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COLLECTION 

O  F 

THE    MOST    REMARKABLE 

AND.' 

INTERESTING     TRIALS. 

PARTICULARLY  ' 

Of  thofe  PERSONS  who  have  forfeited  their  LIVES  to  the  injured' 
LAWS  of  their  COUNTRY. 

IK    WHICH 

THE    MOST    REMARKABLE 

OF    THK 

STATE        TRIALS 

WILL       BE       INCLUDED. 

With  the  DEFENCE  and  BEHAVIOUR  of  the  CRIMINALS, 
before  and  after  Condemnation. 

INTBN DB D 

Not  only  to  point  but  the  Crimes  of  the  GREAT,   which  are  at  prcfent  but  little 
farther  known  than  their  own  Families; 

•  but 

Alfo  thofe  of  Inferior  Criminals,    who  only  are  handed  down  as  Examples  to 

Posterity. 

i. 
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AFTER  what  has  fo  fully  and  concifely  been  obferved  in  the  tide,  it  might 
perhaps  be  deemed  unneceflary  to  trouble  the  reader  farther  with  a  preface  ; 
but  as  cuftom  has  ordained,  tfat  on  ufhering  a  new  performance  into  the 
^world,  fome  apology  fhauld  be  made  in  its  behalf,  we  fhali  not  deviate  from  the 
general  mode. 

We  (hall  not,  (however)  attempt  to  prejudice  the  public  in  favour  of  our  work,  a* 
Superior  to  every  one  that  has  preceded  it.     No !  a&oated  by  more  generous  and  / 

liberal  motives,  all  that  we  lhall  fay,  is,  that  every  endeavour  will  be  exerted*,  to  avoid 
the  errors  which  tnofk  farced  productions  of  this  kind  have  been  guilty  of:  in  which 
many  interesting  trials  have  been  pmitfed,  and  the  powerful  criminal  has  efcaped 
infertion  for  private  or  partial  views.  No  pecuniary  biafc  prompts  the  prelent 
Proprietors,  but  every  remarkable  *nd  ynterejting  trial,  both  of  the  titled  villain^ 
or  the  artful  knave*  will  be  expqfcd  to  the  public  eye,  and  the  moft  afliduous 
care  will  be  taken  to  reader  our  collodion  hoc  only  a  valuable  but  an  entertaining 
companion. 

To  youth,  elpecially,  our  work  will  be  a  friendly'  monitor.  Human  frailty  is 
fubjeft  to  errors,  and  the  .juvenile  part  of  mankind  are  moft  liable  to  receive  the 
impreflions  of  vice  or  virtue.  Many  and  various  are  the  means  made  ufe  of  to 
miflead  the  honeft  but  unwary  youth,  and  to  draw  him  out  of  the  plain  paths  of 
virtue  and  goodnefs.  If,  therefore,  pointing  out  the  road  which  others  have 
taken,  and  by  which  they  have  been  led  into  a  defliuAive  pit  $  if,  the  primary 
fprings  are,  expo  fed  to  their  view,  which  have  firft  inftigated  unfortunate  wretches 
to  their  own  deftruftion,  can  prevail*  furqly,  the  ptefcnt  plan  will  be  of  effential 
fervice,  and  the  youthful  reader  may  be  taught  by  their  misfortunes,  to  avoid  the 
nets  in  which  they  were  entangled,  and  (huo  the  gulph  of  vice,  which  many, 
through  inadvertency,  have  plunged  into. 

As  the  crime*  of  men  alfo  affect  the  public  in  general,  it  is  obvious  how  ufeful  a 
work  muft  prove,  which,  by  expofujg  public  wickednefs,  arms  every  man  with  caution 
againft  the  like  defigns.  To  thofe,  therefore,  who  are  more  advanced  in  years,  this 
col  left  ion  will  prove  ?n  agreeable  entertainment  and  a  friendly  affiftant  to  the 
memory.  The  various  artful  methods  pr*£tifed  by  defigning  villains  to  defraud 
and  plunder,  will  be  carefully  and  accurately  inferted,  according  to  the  minutes  that 
were  taken  down  at  their  different  trials,  which  may  prove  a  cautionary  guide  to  the 
induftrious  and  honeft  man,  to  fecure  his  property,  by  guarding  againft  the  like 
wiles,  which  others  may  attempt  to  iropofe  upon  him. 

We  (hall  conclude,  by  obferving,  that  io  the  following  compilation,  great  care 
na$  been  taken  to  fekft  thofe  trials,  where  crimes  or  circumftances  bear  the  marks 
of  originality,  State  trials,  in  particular,  will  be  carefully  and  minutely  noticed, 
and  in  order  to  render  our  work  as  agreeable  to  the  reader  as  poflible,  we  have 
given  in  the  frontilpiece,  A  Perspective  View  of  Westminster  Hall,  with 
Both  Hcwsbs  of  Parliament,  alfanWed  on  the  Trial  of  a  Peer. 
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EXPLANATION    to    the    FRONTISPIECE.. 

A  Perspective  VIEW  of  WESTMINSTER-HALL,    with  Bo t a 
HOUSES  of  PARLIAMENT,  on  the  TRIAL  of  a  PEER.    . 

Alfo  a  View  of  the  Peeresses,  their  Daughters,  the  Foreign  Ambassadors,  and 
the  reft  of  the  numerous  Company,  as  they  are  ranged  on  the  Scaffolding  ere&ed 
on  fuch  a  folemn  Occafion, 


i.  The  King's  chair  on  the  throne 

2.  Prince  of  Wales's  feat 
Duke  of  Cumberland's  feat 
A  chair  for  the  Lord  High  Steward 
Lord  High  Steward  removed  from  his 
chair,  nearer  the  bar,  for  conveniency 
of  hearing 

The  two  Archbifhops 
Bifhops  on  two  benches 

8.  The  great  officers  of  ftate,  Dukes  and 
Marquifies,  on  the  front  feat 

9.  The  Barons  feated  behind  the  Dukes 
to.  Earls  and  Vifcounts 


11.  The  remainder  of  the  Barons  feated 
behind  the  Earls  and  Vifcounts 

12.  The  Mailer  of  the  rolls 

13.  The  Judges  fitting  on  the  infide  of 
woolpacks,  and  the  Mailers  in  Chancery 
fitting  on  the  outfide 

14.  The  Serjeant  at  Mace 

15.  Lord  High  Steward's  Purfe- bearer 

16.  Clerks  belonging  to  the  Houfe  of  Lords 

1 7.  Four  Mace-bearers  and  two  Heralds 
in  front,  behind  them  Peers  fons,  all  of 
them  (landing 

18.  Four  Mace-bearers,  and  Lord  High 
Steward's  gentlemen,allof  them  (landing 


References  to  the  Scaffolding  round  the  House  of  Lords. 


A.  TheSpeakerof  the  Houfe  of  Commons 

B.  The  Members  of  the  Houfe  of  Com- 
mons on  the  fide  feats 

C.  Other  Members  of  the  Houfe  of  Com- 
mons in  front  feats 

D.  The  Managers  for  the  Houfe  of  Com- 
mons 

E.  The  Solicitors  and  Clerks  belonging  to 
the  Managers 

F.  The  Prifoner  at  the  bar  with  the  Lieu- 
tenant of  the  Tower  on  his  right  hand, 
and  the  Gentleman  Jayler  with  the  ax 
on  his  left 

G.  The  Witnefi  giving  evidence 
H.  The  Prifoner's  Council 

I.  Writer  taking  the  trial 

K.  The  King's  box  with  a  velvet  chair, 

and  Ladies  on  fix  rows  of  benches 
L.  The  Prince  of  Wales's  box,  with  Ladies 

feated  on  fix  benches 


M.  A  box  with  benches  for  the  Duke  of 
Cumberland,  Princefles,  and  their  at- 
tendants. Behind  this  box  are  three 
benches  for  the  ufe  of  the  Lord  High 
Steward's  family,  and  one  bench  for  the 
Lord  Chief  Juftice 

N.  Another  box  for  the  Princefs 

O.  The  box  for  foreign  Ambafladors 

P.  Peereffes  and  their  daughters  on  four 
benches 

Q^  Seats  for  peers  tickets 

R.  A  gallery  at  the  fouth  end  of  the  hall, 
containing  feventeen  rows  of  feats,  hold- 
ing eight  hundred  and  fixty  people.  At 
the  north  end  is  another  gallery,  filling 
the  whole  fpace  behind  the  Commons 
and  the  benches  for  peers  tickets 

S.  Gallery  belonging  to  the  Board  of  Works 
and  the  Vice  Chamberlain 

T.  Another  gallery 


N.  B.     All  the  feats  are  covered,  and  the  fcaffolding  hung  with  red  bays,  excepting 
where  the  Houfe  of  Commons  fir,  and  that  is  covered  with  green  bays: 
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OF    T  HE 


Uames  of  the  Perfons  tried  or  proceeded  agaiftft,' 
the  Crimes  for  which  they  were  tried,  and  the 
Puniihments  of  fuch  as  were  convicted  in  the4 
foft  Volume. 


Year 

Names. 

Crimes.  . 

PunUhments. 

Pag. 

1605 
j  63 1 
1663 
a  663 

B 

Bates,  Thomas 
Broadway,  Thomas 
Brewfter,  Thomas 
Brooks,  Nathan  . 

c 

High  Treafon 
Sodomy 
High  Treafon 
High  Treafon 

Hanged 
Hanged 

Fined  100  Marks  and  Pil- 
lored 
Fined  40  Marks  &*  Pillored 

9 
»9 

m 

173 

1648 
*667 

Charles,  King 
Clarendon,  Earl  of 
Cornwallis,  Lord 

D 

High  Treafori 

Impeached 

Murder 

Beheaded 

Committed 

Acquitted 

108 
217 

35* 

1605 
1663 

X6y8\ 

Digby*  Sir  Everard 
Dowle,  Simon 
Banby,  EaWof  • 

High  Treafon    . 
High  Treafon 

High  Treafon   . 

• 

Hanged 

Fined  40  Marks  &  Pillored 
Committed  to  the  Tower 

.9 

l73 
316 

1 
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Year. 


ALP  HABETICAL    TABLE; 

Names.  i  Crimes.  Punifhments. 


E 

1600  Eflex,  Earl  of 
.  1 614  Eflex,  Robert*  Earl  of 


i(?£i  Fitzpatrick, 
,1605  Fawfces,  Guy 
1682  ford,  Lord  Grey 


1605  Grant,  John 
>l67/9^G.afcojgn^  Sir  Thomas 

Ml 

i^^sjHwbdei^.Ittiv. 

K 

1605  Keys,  Thomas 
1664  Keaoh,  Benjamin 

J643  Laud,  Wm.  Archbifliop 

1586  Mary,  Queen  of  Scots 
1631  Mervin,*  Lord  Audley 
.1670  Mead,  William 

O 

J 685) Oases,  Titus 

P 

1678  Pembroke,  Earl  of 
.1670  Penn,  William 
,1680'  Palmer,  Roger,  Earl  of 
Caftlemane  j 


High  Treafon 
Impotency 


Sodomy 
High  Treafon 
Forced  Marriage 


High  Treafon 
High  Treafhnu 


fligji  Treafoa 


High  Treafon 
Libel 


High  Treafon 


High  Treafoa 

Sodomy 

Tumult 


Perjury 


High  Treafon 
Tumult 
High  Treafon 


Beheaded 
Divorced 


Hanged 
Hanged 
Acquitted 


Hanged 
Acquitted. 


Fined  40,000/1  and 
committed 


flanged 
Pillored  twice 


Beheaded 


Beheaded 
Beheaded 
Committed  &  fined 


.Pillored 


Difcharged 
Committed  &  fined 
Acquitted 


Pag*; 


S 


»9 

9 

490 


36% 


653 


9 

21c 


8  c 


t 

18 

405 


631 


280. 

405 
414 
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Names.  Crimes.  |      Punifliments; 


1603  Raleigh,  Sir  Walter 
1605  Rockwood,  Ambrofe 
1660  Regicides,  Twenty-nine 
i683JRuflel,  Lord 


1640  Strafford,  Earl  of 
1677  Shaftfbury,  Earl  of 
1681  Shaftfbury,  Earl  of 
1683  Sidney,  Algernone 
|688  Sancroft,  Wm.  L.A»B* 
of  Canterbury 


1663 


1620 


1605 
jfc>5 


Tyne,  John 
U 

Verulum^  L*  Chancellor 

W 

Winter,.  Robert. 
Winter,  Thomas 


High  Treafon 
High  Treafon 
High  Treafon 
High  Treafon 


riigh  Treafon 
Contempt 
High  Treafon 
High  Treafon 
Libel 


High  Tceafoii 


Bribery  and  Corruption 


High  Treafort 
High  Treafon 


Beheaded 
Hanged 
Hanged 
Beheaded 


Beheaded 
Committed    to   the 

Tower 
Beheaded 
Acquitted 


Hanged 


Finecl  40,000/. 


Page 


9 
.  9 

536 


20 

26& 

450 
580 

7x21 


ii$ 


.  10 


Hanged 
Hanged 
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OF     THE     MOST 


REMARKABLE       TRIALS. 


>OOGO+Q&*>Qe*0*O&tt+C>*<<^^ 


JT  R I A  L  of  MARY,  Queen  .of  S  CO  T  S,  for  a  Confpiracy 
againft  Queen  ELIZABETH,  *t  Fotheringgy  Caftle 
Northampt»nfhir^  rQ^ofcerj^,  1586. 


m 


"tTr\ HER E  having  -been  feverat can- 
si  .fpiracies  fct  on  foot  by  the  Rowan 
*X  jCsitholics  againft  Queen  Elizabeth, 
%wkh  a,  view  of  advancing  the  Queen  of 

Scots  to^lhe  throne,  and  thereby  ipftoring 
c  their  (&ligiop,>$he  nation  had v  voluntarily 
/Entered  jj&tqt  an  aflbciation,  for  thefafcty.  of 
sthe  Qupen's  perfon,  obliging  tb?mfelves, 

by  their  oath v  to  revenge ., her  Mgj^fty's 
•-death  on  thofe  >whoihould  J?e  authors  of  it. 
-t  Which  aflbciation  v&&  approved  apcL  con- 
,  firmed,  by  a  ftatutc^made  the  uweatjr- 
-..feventh  or  Elizabeth,  anno  i£§.5;^ncf  it 
-  was  alio  further  ena&ed,  1  hafc  if  .any.  m- 
*  vafioo,  or  jebellio^  fhould  happen  in  any 
fpart  of  her  Majefty's  .  dominions ;  or  any 
.  attempD'fticuild  be  made„  to  the  hurt  of  the 
..Queen's  pcribn^  by,  or  for  any  perfon  that 
VoioJ. 


;(hou]id-j)reta\dii  title  to;  the;  crown,  after 
Jier  Majefty's  deceafc  •,  or  if   any  thing 
ihould  be  compofed  or,  imagined,,  tending 
cCo  the  hurt  of  ber  Majefty's  perfon,  with 
the  privity  of  any  one,  that  might  pretend 
a  title  to  the  crown :   Jier  Majelty,    by 
her  commiflion  under  the  great  feal,   di- 
rected to  the   Lords.,  and  others,  of  her 
Privy-council,  and  tQ  fuch  other  Lords  as 
fliould  be.named  by  Jier  majefty,  amounting 
to.  tiyenty-four,  at  leaft,  might  .  authorise 
.them,  to  examine  all  and  every  fuch  of- 
fences,   and  to  give  fentencc.  therein,  on 
the  evidence  that  fhould.be  produced  before 
them  •,  and  the  Queen  of  Scots  being  fuf- 
pefted  to  be  at  the  bottom  of  Babingtofi's 
confpiracy,    a  commifliofi  was  iflbed,  for 
1  the.  trial  of  theScotiih  Queen,  by  virtue  of 
I  E  the 


githzed  by 


Google 


A     COLLECTION     of     TRIALS. 


the  £id  a&.fejuqg  cUr^teji  jo.  the  £rch- 
bifcgp  of  Caatcrbuqr,the  £ord  Ghance  Hor, 
the  LordTreaforer,  and  abftveibrty  nobJe- 
mcn  more,  to  whom  were  added  five  of  the 
Judges. 

The  Archbifhopdid  not  aft  in  this  com-* 
toifiion:  but  the  Lord  Chancellor,  and 
thirty-fix  of  the  commiffionerSi  aflembling 
at  Fotjhfringay.C^le,  tke  eleventh  of  0$p- 
ber,  gave  notice  to  the  ScotJh  Quota  of 
their  arrival,  the  next  day  requiring  her  to 
appear  before  them.  To  which  meffage 
ihe  anfwered,  (he  was  an  independent  Kin** 
cefs,  and  the  commiffioners  could  have  no 
jufifdi^jon  pver  her  it  hpsqever,  having 
mide  AprojSft,  tbftt  (browed  no  fubje&ior\ 
to  the  crown  of  England,  (he  did,  at  length; 
agree  to  appear  before  them  (ihe  faid)  to 
m^dth^ixipflceace.  to  the  world*  and,  t 
that  &e  might  not  lie  under  fo  foul  an 
afpef fion,  as.  the  conspiracy  to  aflaffinate 
the  Queen  of  England-, 

Then  the  Queen's  counfel  charged  her 
with  being^privy  to.  B*b«gS>ny  co^ipira^ 
cy,  and  with  approving  and  encouraging,  it : 
for  proof  whereof,  they  produced  copies  o^ 
Babington's  letters,  and  his  examination, 
wherein  he.  declares,  jfhe  wrote  anfwers  to 
them  *,  Jn,one  of  which,  (hfe,  commended 
and  approved  hi*  defign :  a  copy  of  a  letter 
from  the  Lord  Charles  Paget,  to  herr  alfo 
was  read  (which  Curl,  one  of  her  fecreta- 
rics,  had  attefted,  ihe  received)  reciting  a 
conference  between  the  faid  Paget,  Mendo- 
za,  theSpanifh  ambaffadof,  and  Ballard  the 
prieft,  one  of  the  confpirators,  importing, 
that  an  invafion  was,  intended,  in  order  to 
fet  the  Queen  of  Scots  at  liberty  >,  the  exa- 
mi  nations  of  her  feeretaries,  Naw  and  Curl, 
alfo  were  read,  to  prove  the  letters  that 
p^flcd  between  her  and  JBabington,  relating 
to  the  confpiracy. 

She  was  charged  :alfo,  .with*  allowing  a 
'  penfion  to  Morgan,,  .who  fent-  over  Parry 
( ilready  mentioned)  to  kill  the  Queen, 

Her  letters  to  the  Lord  Charles  Paget; 


alfb  Mfere,  re^d,  wherein  (he  declares,  THatr. 
the  Spaniard  had  no  other  way  to  iedttee 
the  JrfetierUndaj  but  by.  fiKti^g^  Friqsp.  . 
on  the  throne  of  .England,   that  might  be 
ferviceablcto  him;  and  intreats  Paget  to  . 
haften  the  forces  that  were  to  invade  Eng- 
land :   a  letter  of.  Cardinal  Allen's  to  the 
Queen  of.  Soots*,  .alfo  was  read,  wherein  he  r 
(kitps  her,  His  Dread  Soyc^ign  *  npd  aC-  .- 
quamts  her,   that  her   *£*rs  vi&fi  com-: 
mitted  to  the  cire  of  the  Prince  of  Parma.  . 

Then  fhewas  charged  with  a  defign  of 
traniferri'ngv.)her  right,  to  the  fucceflion  of 
the  crown  to  the  Spaniard;  upon  which, 
the  Qdeen's  counfel  harangued  for  fome 
tin^>qVfervi^g:h^w  p#car|Djjs  all  their 
honours,  liberties  and  properties,  muft  be,  , 
if  fuch  a  conveyance  (hould  take  place. 
To  which  the  Lord  Treafuner  anfwered,. , 
that  the  kingdom  of  England  could  not 
be  fo  transferred  to  a  foreigner-,   but  muft  ; 
defcead:.according  .tp   the.  laws  of   fuc  - 
ceflion. . 

To  this;  <;hgige  <ko  Scptiflv  <^peea-  an- 
fwered. That  fhe'-lpew  not  Babingtoo,  •  pr  , 
Overwrote  to,  or  received  letters  from  him  ; .-% 
nor  had  (he,  ever  plotted  the  dcftru&ionof 
the  Queen  ♦,: that,  they -ought  to.  produce 
Ibmethicg  under  her  own  hand,  to  make 
good  the  charges,  that  many  let  tecs,-  indeed,  . 
hadircen  fent  to.  her,  by  peopleunknown,  . 
offering  their  affiftanc* ;  but  (he  had  ex-  - 
cited.no  man  to  commit  any-offenca;  and,  . 
being  fliut   up    in  prifon,   couid-.'-neither 
knpWv  or  preveftt,  what  others  attempted  ;  ; 
that  Babington  might  have  confeffed  fuch 
things,  to  faye  himfelf ;  that  (he. hud,  in- 
deed, done  her  beft  endeavours  to  recover  r 
her  liberty;    which -nature  <!tfctf  allowed, 
and.  folicitcd  her  friends  for  that  end  :  but 
that  (he    would  not  porchafe  the   king- 
dom with  the  death  of  the  meaneft  man, 
much  lefs  of  the  Queen;  thafit  was  an  , 
cafy  matter  to  counterfeit  the  cyphers  and 
charades  of  others  ;     and,    (he   tcared,  . 
this  had   been  done  by    Walfu>gham,  to 

dellroy^ 
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tteftnpy  her,  who  bad  pra&ifed.both  againft  J  Morgan,  ?  dependant  of  her\  privately 
fear  life,  and  her  foa's,  as  (he  was  informed ;  j  fent  over  Parry  tevmurtfer  die  Queen  -,  and 


whereupon  WalGngham  proteftcd,  he  had 
no  malice  againft  her,  but  had  aftcd  as  the 
duty  of  his  peft  required 

Then  flic  iniUfced,  that  her  Jscretaries, 
Naw  and  Curl,  ought  to  have  been  pro- 
duced in  coon,  and  given  their  evidence 
in  her  prefence,  fiace  the  whole  itrefs;o£  the 
proof  feenwd  to  reft  upon  their  tcftimony  ; 
they  might  atfo,  (he  obfenttd,  have  written 
what  fiitf>  never  dictated,  and  letters  might 
e*me<to  thee***  which  ftie*  never  few  r  how- 
ever, were  they  produced, ;  fhe  was  con- 
fidentthey  <  would  acquit  her  ©fall  guilt- 

Al  to  her  allowing  a  penfiewv  to  Morgan, 
*rho  fent  oV«  Parry  to  kill  the  Queen,  (he 


aflertcd,  that  the  comraiffionecs  had  full 
authority,  to.  call  bar- to  an  account,  fer 
her  pradtiles  againft  the  Queen  ay d  kingr* 
dom. 

Then  the  Queen  of  Scot*  proceeded  in 
her  defence,  and  faid,  That  as  to  Cardinal 
Allen,  flic  held  him  to  be  a  reverend 
prelate  of  the  church ;  but  in  what  quality 
Jhe  was  efteemed  by  the  Pope,  or  foreign 
Princes,  toe  knew  not;  nor  could  (he 
prevent  their  ftihng  her  Queen  of  England* 
rar  their  letters  *  &e  did  not  deny  her 
treating  with  the  Spaniard,  to  convey  her 
right  in  the  kingdom  to  him ;  but  faid,  all 
her  hopes  in  b  ngland  being  defperate,  ihe 


fcid,  Die. always  forbad  him? encouraging,  was.fuJAy  refolvsed  not  torejeft  foreign  aid 
any  fuch  attempts*  .though  '&&  confrffed  and  concluded,  with  requiring  fhe  might 
fhe  had  given  him  a  penfion, -on. account  be  heard  in  full  parliament,  or,  at  leaft, 
erf  fome  ferviecs  he  had  done  her  pand;  on>  that  ib^  might .  fpeak  with  the  Queer!  in 
tfee  other  hand  lhb  obfcrved,  .thatthe  Qjieen  ■  perfon,* not  doubting  but  (he  would  have 
of  England  made  no  fcruples  'of.  allowing    ibme  regard  to  a  fovereign  prkicefs,  ,hfr 


penflons  to  her  enemies  in  Scotland. 

She  lamented,  *  that  the  moft  reafonabfo 
conditions  Ihe  could :  propofe  to  Queen 
Elizabeth,  had  altoiyvbeen  i-geffcd,  even 
wiien  (he  offered  to  deliver  her  own  ion, 
and  the  Duke  of  Guife's  fon,  for  hoftages 
and  pledges*  that  neither  the  Jcingdom  of 
t  nglahd,  or  the  Q#een,  fhould.  receive  any 
damage  from  her  being  at.  liberty ••  She 
complained,  that  her  honour  and  reputation 
had  been  called  in  que fti on,  and  infuked 
by  foreign  lawyers,  who,  by  wretohed  con- 
cluiions,  drew  every  circumftancc  into  a 
confequence ;  but,  that  princes,  anointed 
ami-  confecrated,  were  oiot  fubjeft  to  the 
laws  of  any  particular  country,  as.  private 
perfons  were. 

To  this  the  Lord  Tiseafuiw  replied,  That- 
{bfe'9  or  the  Scots,  were  the  .occafion,  that 
all  fhe  had  propofed  to  the  Queen  failed  of 
fuccefs;    for  the  ScotiQi   lords  abfolutely 
refufed  to  deliver  up  hecfoo,  as  amhoftage  j 


near  relation* 

Then  the  comnriflionera  adjourned  to  the 
2fthV  Odober,  to,  the  Star  Chamber  in  : 
Weftminfter,    when  they  ,pronounoed  the 
following  fentence. 

That,  after  the  fifft  day, of  June,  ,in  the 
27th-  year  of  the  Queen,  and  before  the 
date  of  their  comntifilbn,  divers  matters 
Jiaci  been  compafled,  and  imagined,  <  by 
;  Anthony  Babington,  with  the  privity  of 
Mary  QOeen  of  Scots*  pretendinga  title  to 
the  crown  of  England,  and  tending  to  the 
hurt,,  death  and  deftru&ion  of  tht  roynl 
perfon  of  the  .Qi£en  ;  and,  that *the  fajd ■-• 
Mary,  pretending  a  title  to  the  crown  of 
England,  had  alfo,  herfelf,  ~  within  -the 
time  aforefaid,  compafled  and  imagined 
divers  matters,  tending  to  the  hurt,  death, 
-  and  deftru&ion  of  the  royal  perfon  of  the 
Q^een, -♦contrary  10  the  itatutc  al*  the.  27th 
of  Elizabeth.  - 

The. parliament* meeting  the  49th  of  the  * 


and*  .while the  laft  treaty  was -negotiating^  fame-  months  of  -OA©beri 


approved  the 
fentence 
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fentence  of  the  commifiioners*  and  ad- 
drafted  her  Majefty,  that,  as  well  in  refped 
of  the  continuance  of  the  true  religion,, and 
the  fafcty  of  her  royal  perfon,  as^invcgird 
to  the  prefervation  and  defence  of  her 
fubjedts,  (he  would  be  pleafed  to  give  her 
fpeedy  orders,  that  the  faid  fenteijce  might 

'  be  publiflied  by  .proclamation,  and  xli- 
regions  given,  tor  farther  proceedings 
sgainft  the  Scotifh  Queen,  in  purfuancejof 
the  aforcfaid  (latute -,  for  that,  upon  ad- 
vifed .  and  great,  consultation,  ,  they,  could 

.  not  find  fhere  was  any  poflible  means  of 
providing  foe  he^Majefty's  fafety,-  but  by 
the  juft  and  fpeedy  execution  of  the  faid 

j  Queen.  -And  that,  if  the  faid  feritence  was 

not  fpoedily  executed,   they  defpaired  of 

.the  continuance  of  the  true  religion,  of  her 

irajefty^Ufe,  and  the  fafety'jof  hec  faithful 

.fubidnl''"'  •     »    * 

*"    Td  this  addrefs,  tjieJQueen  aniwered, 

.  That  if  her  life  alone  depended  upon  it, 

.Snd/nof.the  fafcty  and  welfare  of  -  her 

people,  (he  would  moft  willingly  pardon 

:ner. *    $ay,  if  I^gland,  might,  v  by  her 

'/death,  attain  a  more  flourifhing  eftaie,  ,and 

'•  a  better  Prince,  fhc  would  moft  gladly  lay 
down  her  life/  for  it  was  only  £br  her 
people's  fake,  (he  defined  to- live.  They 
hadjibe  faid,  by  the  laftaft  of  parliament, 
bf ought  her  to  a  very  great  ftrait,  that  (he 
mult  sure  orders  for  her  death,  who  was  a 
princefa  f?)pft  nearly  allied  to  her  in  blood, 

'  and  whoft  pj^&^q  sgainft  her  had  fo.over- 
whelmed  herewith  lorrow,  that  (he  had 
been  glad  to^al>lent  herfelf  from  this  par- 

;  liament,  left  jhe  (hould  increafc  .her  grief 
by  hearing  it  fpolcen  of,  and  not .  out  of 

•  fear  or  danger,  as  fome* thought  •,  though 

•  it  was  not  long  fince  (he 'bad  feeir,  and 
r<ad,  an  oath,  wherein  >fomc  had  bound 

1  themfclves  to  kill  her  within   a  month. 
'  Hfcwevery  fl*  hoped  *hey  did  no£  -expeft 
any  prefent  refolution  ;  for,   in  matters  -of 
-  lefs  moment,"  (he  ufed  to  deliberate  loag. 


Alpout  a  fortnight  after,  her  majefty  fen  t 
a  jmefl^ge  to  both,  houfes,  dturing  ihey 
would  devife  fome,  means,  ihatrthe  Queen 
of  Scots  life  anight  be  fpared;  which  occa- 
fioned  a  feconfl  addrefs  •,  wherein  they  again 
jeprcfented  to  her,  jhat  her  majefty's  fafety 
could  nox  poflibfy,be  fecureji,  (o  long  as  the 
Scotifh  Queen  lived  5  and;  therefore,, renewed 
Jtheir  inftsuiGCs  for  her/peedy  execution. 

v, Still  tbe  publication  of  the  fentence  was 
deferred*  on  .the  interccfllon  bf  the  French 
ambaflador;  ibut,  at  length,  on  the  in- 
ftanceof  fome  courtiers,  it  was  proclaimed 
in  London,<and  in  all  the  counties  of  Eng- 
land;  ,aad  the  Lord  Buckhurft,  and  Beal, 
one  of  the  clerks  of  the  council,  were  fent 
to  the  .Qpeeo,of  Scots,  to  acquaint  her  w(th 
it,  and  perfuade  her  to  acknowledge  her 
offences,  and  /expiate  them  before  her 
death  *by,  repentance ;  they  let  her  know 
*at  fhc  ftmc  time,  that,  as  long  as  (he 
.lived,  the  eftablithed  religion  in  Englar4 
muft  be  precarious ;  at  which  (he  triumph- 
ed, and  gave  God  thanks,  that  (he*  was 
tfteemed  capable  of  reftoring  the  true  jrelU 
gion  in  thisifland. 

The  Queen,  Cambden  obferves,fWas  ex- 
tremely perplexed  bo*t  to  ad  in  this  affair, 
news  being  brought  her  daily  of  intended 
invafions,  aflaffinatioa*,.  on  infiirr©ftion$$ 
whereupon  (he  thought  fit  to  give  .orders  to 
Davifon,  ope  of  her  fecretarifs  pf  ftate,  to 
r  draw  a  warrant  for  the  Queen  of  Scots  exe- 
cution, and  have  it  paJ&dLundfr^he  broad 
fcal,  to ^  lie  in.  teadindfe,  tin,:  cafe  of  any 
further  attempts  agjiinft  ,her  dife,  or  the 
peace  of  the  kingdom  }Jwt  the  Queen,  it 
is  faid,  altering  Jier,.mind  the  next  day, 
told  Davifon,  (he. would  npt  Have  the  war- 
rant drawn.  To  .which  he  anfwered,  it 
<jvas  ^already  (drawn,  ands  had  pafled  the 
great  feai,  in  purfuance  of  her  commands ; 
at  which  (he  feemed  jurprifed,  and  ^heclc^d 
him  for  making  fo  much.halte,  ordering 
-him  not,  to  communic^c  the  warrant  to  apy 
.  .  one : 
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one ;  but  Davifon,  a'  great  zealot  in  re- 
ligion, imagining  the  fate  of  the  kingdom 
depended  on  the  execution  of  the  Queen  of 
Scots,  acquainted  the  reft  of  (he  council,' 
that  the  warrant  for  her  execution  had 
pafied  the  great  feal,  without  informing 
them,  that  her  Majefty  had  fince  altered 
her  mind  -,  whereupon  the  Lords,  to  whom 
the  warrant  was  direfted,  were  ordered  by 
Jthc  council  to  repair  to  Fotheringay,  and 
fee  it  executed ;  and  the  Queen  of  Scots 
was  accordingly  executed  in  the  hall  of  the 
Cattle  of  Fotheringay,  on  the  8th  of  Fe- 
bruary 1 586-7,  in  the  46th  year  of  her  age ; 
when  (he  exprefled  a  great  cfontenfipt  of 
death,  and  even  looked  upon  it  as  her 
great  happinefs,  that  (he  was  brought  to 
Uiffer  for -her  (lead  inefs  to  religion;  (till 
denying  (he  hid  ever  pra&ifcd  any  thing 
againft  the  life  of  the  Qufteit, 


When  her  majefty  heard  of  the  execution 
of  the  Queen  of  Scots,  fhe  appeared  to  be 
in  a  great  confternation  •,  but  having, 
after  fome  time,  recovered  herfelf,  (he  re- 
primanded the  council  feverely,  and  com- 
manded them  out  of  her  fight.  Eyen  the 
Lord  Treafurer  Burleigh  was  bani(hed  the 
court,  as  appears  by  feveral  letters  in 
Strype's  collection,  wherein  he  begs  to  be 
re-admitted  to  favour;  and  Davifon,  the 
Secretary,  was  tried  in  the  Star  Chamber, 
for  a  mifdemeanor,  before  the  two  Arch- 
bilhops ;  the  Earls  of  Worcefter  and  Cum- 
berland ;  the  Lord  Grey  -,  the  two  Chief 
Juftices;  the  Chief  Baron,  and  feveral 
other  commiflioners,  who  fentenced  him 
to  pay  a  fine  of  ten  thoufand  marks, 
and  to  be  imprifoncd  during  the  Queen's 
pleafure.  . 


The  TRIAL  of  ROBERT  Earl  of  ESSEX,   and  HENRY  Earl  of 
SOUTHAMPTON,  for  Higfc  Treafonvon  the  19  th  of  February  1600. 


TH  E  prifoners  were  indited  for  High 
Treafon,  in  compafling  and  imagin- 
ing the  death  of  the  Queen,  and  fubver- 
(ion  of  the  government,  and  raifing  an  in- 
furre&ion  and  rebellion,  for  that  end ;  par- 
ticularly, they  we/e  charged  with  confpiring 
to  furprize  her  Majefty  in  her  palace ;  with 
imprisoning  feveral  members  of  the  Privy- 
Council  ;  inciting  the  citizens  of  London 
to  fedition  and  rebellion;  aflaulting  the 
Queen's  forces  in  the  ftreets ;  and  holding 
out  Eflex-Houfe  againft  her  Majefty. 

The  evidence,  produced  againft  the  pri- 
(bners,   was,   firit,    Henry  Witherington, 

Vail.  L     . 


who  depofed,  That  the  prifoners  defended* 
Eflex-Houfe,  and  imprisoned  the  Privy- 
Counfcllors. 

Sir  Walter  Raleigh  depofed,  That  he 
met  Sir  Ferdinando  Gorges,,  upon  the 
Thames,  who  told  him,  that  the  Earl  of 
Effex  had  a  ftrong  guard  in  his  houfe,  and* 
it  was  like  to  be  a  bloody  day's  work. 

Sir  Ferdinando  Gorges'  examination  al(b 
was  read,  who  depofed,  That  the  Earl  of 
Efiex  fent  for  him  up  to  town  ;  complained 
of  his  difgraceat  court,  which  he  could  not 
endure  j  laid,  that  great  numbers  of  noble- 
men and  perfons  of  quality^  were  difcon- 

C  tented 
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tented,  and  would  join  him  >  and  defired 
the  deponent's  afliftiincc;  that  they  had 
feveral  confutations,  concerning  furprizing 
the  CQurt,  feizing  the  lower,  and  making 
an  infurre&ion  in  the  City  :  that  the  depo- 
nent difluaded  the  iniurre&ion  -,  and  the 
Earl  of  Southampton  laid,  "  It  was  three 
months  fince  the  plot  began,  and  fhould 
they  refolve  on  nothing  ?"- 

The  examination  of  Sir  Charles  DanVers 
alfo  was  read,  who  depofed,  That  the  pri- 
ibners  confuked  to  furprize  the  court, 
and  feize  the  tower  :*  that  the  guards  afcfo 
were  to  befecured,  in  order  to  get  accefc  to 
the  Qucerf ;  and  thitherwards,  the  Earl  of 
Eflex.  refolved  tacall  a  parliament  to  redrefi 
grievances  :  and  Sir  John  Davies  gave  the 
liHc  evidence.     5  v 

Sir  CKrfftopher  Blunt  jconfirmed  the  evi- 
dence of  theTtwo  laft  witnefles ;  and  added; 
that  thfe  Earl  intended  to  have  altered  the 
government. 

'  1  he  Earl  of  Rutland  depofed,  He  Ijeard 
the  Earl  of  Eflex  cry  out  in  the  ftreets, 
44  England  is  bought  and  fold  to  .the  Spa- 
niards;" arid,  that  the  £arl  of  Sotitharpp- 
ton  was  a  malecontent,  and  confederated 
with  Eflex. 

Tile  Lord  Sands  depofed,  That  the  Ear! 
of  Eflfex, .  being  repulfed  at  Ludga&e,  or- 
dered his  followers  to  charge :  tfnd  there 
were  other  witneffcs  produced  that  con* 
firmed  the  eyidence  already  given. 

To  this,  the  Earl  of  Eflex  anfwered, 
That  what  he  had  done  was  in  order  to  his 
own  defence,  without  any  difloyal  intentions 


to  her  Majefly :  he  only  defigned  to  pre. 
lent  himfelf  before  her,  with  eight  or  nine 
perJons*  to  entreat  her  to  remove  fome  evil 
counfellots,  who  had  abufcd  her  with  falfe 
informations  *  particularly  Cobham,  Cecil, 
and  Raleigh  *  concluding  with  proteftations 
of  his  innocence,  and,  that  he  had  never 
any  defign  upon  the  Crown  of  England, 
as  the  Attorney. General  (Coke)  had  affirm- 
ed :  and  he  foid,  he  was  no  fovourer  either 
of  Papifts  or  Se&aries. 

The  Earl  of  Southampton  acknowledged 
their  going  through  the  city  was  a  foolifh 
a&ion  -,  ahi,  that  their  defign  of  going 
through  the  City  with  an  armed  force  to 
coart  was  only  that  their  enemies  might  not: 
hinder  their  paflagc  to.ttje  Queen*  before 
whom  they  intended  to  proftrate  themfelves, 
and  fubrnit  to  her  mercy :  and,  that  he 
ftever  heard  the  proclamation  laid  to  be 
made  by  the  Lord  Burleigh. 

Then  the  Lords,  withdrawing  for  about 
half  an  hour,  returned,  and  brought  in  both 
the  prifoners  Guilty  of  High  Treafon  •,  and 
Sentence  wafr  pronounced  againft  them  ac- 
cordingly. 

On  the  25th  of  the  fame  iponth,  the 
Earl  of  Eflex  Was  beheaded  on  a,  fcaffold 
within  thtf  Tower :  Ke  acknowledged,  when 
he  came  to  die;  that  his  ptlniflmienf  was 
uft  j  and  feemed  moft  concerned  that  he 
ad  drawn  fo  many  of  his  friends  into  the 
fame  guilt, 

As  to  the  Ea$l  of  Southampton,  the  was 
fufFered  to  live*  but  remained  a  prifoner 
for  fome  time.  -1 
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Trial  of  Sir  WALTER  RALEIGH,  Knight,  for  High  Treason,  at  Wincheftcr, 

the  17  th  of  l^ovember,  1603. 


TH  £  ihdi&ment  charges  the  prifoner 
with  high  treafon,  in  compelling  and 
imagining  to  depofe  and  deftroy  the  King ; 
afcd  patticulirly  that  he  met  and  confulted 
with  the  Lord  Cobhahfi,  hofa  to  advance 
the  Lady  Arabella  Stuart  to  the  thronfc } 
and  that,  in  order  to  it  the  Lord  Cobham 
was  to  go  over  to  the  Archduke,  the  King 
of  Spain,  and*  the  Duke  of  Savoy,  to  pro- 
cure their  afiiftance,  ahd  carry  letters  rrom 
the  Lady  Arabella,  with  hirf),  prohiifing 
flu!  would  procure  a  peace  bfctween  England 
and  Spain,  tolerate  Popery,  and  be  directed 
by  them  in  her  marriage  j  and  that  Cobham, 
.at  the  inftance  of  Sir  Wajter,  did  write  to 
Aremberg,  the  Arthduke's  Arhbaflador, 
to  obtain  600,000  crowns,  for  carrying  on 
thefc  defigns  -,  which  fum  the  ambaflador 
jnromifed  to  pay :  that  Cobham  promifed 
Sir  Walter  8000  crowns  of  the  money, 
wHidv  he  agreed  to  adcept;  and  that  Sir 
Walter  alio  had  ppblifted  a  book  againft 
the  King's  title. 

Sir  Edward  Coke*  the  attorney-gdneral, 
;having  opened  the  Indiftraent,  and  given 
Sir  Walter  Raleigh  a  great  deal  of  fcurri- 
-lous  language,  proceeded  to  produce  the 
evidence.  And  firft,  the  examination  of 
ihe  Lord  Cobham  was  read,  wherein  he 
confefies  his  going  over  to  Flanders,  to  the 
Archduke,  and  getting  a  pafs,  to  go  to 
Spain,  to  folicit  that  King  for  600,000 
browns ;  and  that  he  was  to  return  home 
by  Jerfey,  and  confult  Sir  Walter  Raleigh' 
there,  concerning  the  diftribution  of  the 
money  arriong  the  difaffedled  in  England  : 
And  further  depofed,  that  he  had  not  en- 
tered into  thefe  courfes,%but  by  the  indica- 
tion of  Sir  Walter,  curling  him,  and  calling 


him  villain  and  traytor  for  deducing  him* 
A  letter  alfo  of  the  Lord  Cobham's  was  read, 
of  the  fame  tenor. 

The  examination  of  one ,  LaVrency ,  al  (b 
was  read,  yfrho  jdepbfcd,  that  Sir  Walter 
fuppecf  with.  Cobham  that  evening  Cobham. 
Went  to  Aremberg,  the  Archduke's  Am- 
JbaflkfTor.. 

Then  Sir  Walter's  own  examination .  was 
read,  wherein  he  fays,  Cobham  offered 
him  ffobo  crpwhs,  if  he  would  promote  a 
peace  between  linglind  and  Spain.  To 
whicli  the  deponent  replied,  When.  I  fee 
the  mbney,  I  will  tell  you, more*  for  j& 
thought  it  one  of  Lord  Cobham's  idle  con- 
ceits, and  therefore  made  no  account  of  it. 

Cobham's  depofition  alfo,  concerning 
the  book,  was  read,  wherein  he  depofed, 
that  hehatf  a  book  from  Ralfjgh,  written 
againft  the  king's  title,  and  Raleigh  faid, 
it  was  foolilhly  written. 

The  pnly  living  witnefs  produced  againf): 
the  prifoner,  was  one  Dyer,  who  dppofed; 
that  .fie  heard'  a  gcfntleman  fay,  at  Lisbon, 
the  King  would  never  be  crowned  -,,fbr  Don 
Raleigh,  ahd  Don  Cobham  would  cut  his 
throat  ere  that  day  came. 

TheiTaletier  of  the  Lord  Cqbhaip's  was 
produced,  where  he  fays,  that  Raleigh  lent 
to  him  in  the  tower,  to  retraft  his  evidence; 
and  ttiat  Raleigh  Was  to  Hfcve  had  1 500I.  per 
annum  of  the  Spaniard,  to  give  intelligence 
when  any  thing,  was  defigned  againlt  the 
Spanifh  territories. 

To  this  Sir  Walter  Raleigh  anfwered, 
that  he  knew  nothing  of  the  Lord  Cobham's 
praftices  with  Aremberg,  and  protcfted*  he 
had  never  heard  of  the  name  of  the  Lady 
Arabella  Stuart :  that  it  was  very  unlikely 

he 
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he  fhou'd  fend  Lord  Cobham  to  Spain; 
and  more  unlikely  that  Spain  (hould  attempt 
another  enterprize  againft  England,  which 
had  met  with  fo  many  repulfes,  and  their 
royal  navy  now  deftroyed  and  funk  to  no- 
thing; and  that  the  crown  of  Spain  was  too 
much  impoverifhed  at  this  day,  to  lend 
600,000  crowns  on  fo  precarious  a  project: 
that  it  was  very  unlikely  alfo,  he  (hould 
promote  a  peace  with  Spain,  who  had  writ- 
ten a  book  exprefsly  againft  a  peace,,  which 
lie  intended  to  prefent  to  his  Majefty :  that 
it  was  not  enough  to  accufe  a  man  generally; 
but  the  Lord  Cpbham  ought  to  give  fome 
account  of  the  reafon  of  the  undertaking : 
fome  other  proof  ought  lobe  produced,  be- 
fides  the  depofition  of  one  who  acknowledged 
his  guilt :  there  ought  to  be  two  credible  wit- 
neffes,  brought  face  to  face,  in  cafes  of  trea- 
fon;  and  here  had  not  one  witnefs  appeared : 
and  as  to  the  book  he  was  charged  with,  he 
had  it  iri  the  late  Lord  Treafurer*s  ftudy,  who 
had  written  in  it  "  This  is  the  book  of 
Robert  Snaggs.  That  he  never  read  it, 
commended  it,  or  communicated  it  to  any 
man ;  and  the  book  had  been  burnt  long 


ago. 


Then  he  returned  to  fpeak  to  the  firfl* 
part  of  the  charge,  and  faid,  it  was  not 
likely  that  he,  who  had  fpent  40,000  crowns 
againft  the  Spaniard,  mould  now  beco  lie 
fo  affe&ed  to  him,  as  to  accept  a  penfion 
from  that  crown :  and  in  anfwer  to  the  de- 
pofition of  the  Lord  Cobham,  he  produced 
a  letter,  from  the  fame  Lord,  written  after 
his  examination,  when  he  was  fick  and  like 
to  die;  wherein  he  fays,  Cl  Seeing  my felf 
fo  near  my  end,  for  the  difcharec  of  my 
confcicnce,  and  freeing  myfelf  trom  jour 
bloocf,  which  elfe  will  cr/ vengeance  againft    fent  to  him  in  the  Tower,  to  retraft  what 


upon  my  foul,  as  I,  know  notreafon  by 
you." 

To  this  defence  the  Attorney-General 
replied,  chiefly  with  inveftives  and  ill  lan- 
guage, telling  Sir  Walter,  lie  was  the  moft 
notorious  traitor  that  ever  tame  to  the  bar; 
and  that  when  he  had  taken  off  the  King, 
he  would  have  altered  religion  :  that  he  was 
a  monfter,  a  Viper,  had  an  Englilh  face, 
but  a  Spanilh  heart ;  and  that  the  witnefles 
need  not  be  brought  face  to  face :  and  the 
Lord  Chief  Juftice  added,  that  the  ftatute, 
which  required  this,  was  repealed;  in  which 
the  reft  of  the  court  concurred. 

The  Attorney-General  alfojaid,  that  the 
crown  could  never  ftand  a  year  upon  the 
King's  head,  if  a  traitor  might  not  oe  con- 
demned upon  circumftances  :  that  it  did  not 
confift  with  the  King's  fafety  that  the  pri- 
foner  (hould  be  Acquitted ;  protefting  before 
God,  that  he  never  knew  a  clearer  treafon. 
and  that  Sir  Walter  was  the  moft  vile  and 
execrable  traitor  that  ever  lived  ;  after 
which  followed  this  inimitable  dialogue : 

Raleigh.  You  fpeak  iodifcreetly,  and 
barbaroufly. 

JtL  Gen.  I  „want  words  to  exprefs  thy 
viperous  treafons. 

Raleigh.  I  think  you  want  words,  in- 
deed ;  for  you  have  fpoken  one  thing  half 
a  dozen  times. 

An.  Gen.  Thou  art  an  odious  fellow  ; 
thy  name  is  hateful  to  all  England  for  thy 
pride. 

Raleigh,  It  will  go  near  to  prove  a  mea- 
!  furing  craft,  between  you  and  me,  Mr.  At- 
torney. 

Then  Mr.  Attorney  produced  Lord 
Cobham's  letter,  wherein  he  fays,  Raleigh 


4ne,  Iproteft,  upon  my  falvation,  1  never 
pra&Med'with  Spain  upon  your  procure- 
ment. God* lb- comfort  me  in  this  my  af- 
fliction, *as  you  are  a  true  fubjeft,  for  any 
thing  I  kfrow.  I  will  fay  as  Pilate,  tl  Purus 
fum  a  fanguine  hujus :"  fo  God  have  mercy   c<  juftjfy  me/1 


he  had  faid.  To  which  Raleigh  anfwered, 
he  confeiTed  he  did  fend  a  poor  fellow,  to 
throw  a  Letter  into  his  window,  with 
thefe  words,  viz.  "  You  know  you  have 
"  undone' me:    now  write  three  lines  to 


The 
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The  Lord  Chief  Juft ice  then  demanded 
of  the?  prifoner,  what  he  faid  to  his  being 
promifed  a  penfion  of  1560k  pe>  annum. 

To  which  he  anfwered,  Gobham  was  a 
bafe,  difhonourable,  poor  foul :  and  the 
Chief  Juftice  replied,  I .  perceive  you  are 
not  fo  clear  a  man  as  you  have  protefted  all 
this  while. 

During  the  trial,  the  Lord  Admiral 
Nottingham,  being  in  Court  with  the  Lady 
Arabella,  flood -up,  and* declared,  that  the 


Lady  protefted,  upon  her  falvation,  that 
fhe  never  dealt  in  any  of  thofe  things,  and  ■ 
To  defired  him  to  inform  the  court  •,  fhe  ac- 
knowledged, indeed,  (he  received  a  letter 
from  the  Lord  Cobham,  to  prepare  her; 
but  fhe  laughed  at  it,  and  immediately  fent 
the  letter  to  the  King.  The  evidence  being 
given  and  fummed  up,  brought  the  prifoner 
in  guilty,  and  judgment  paffed  on  him  as  a 
traytor. 


The  Arraignment  of  ROBERT  WINTER,  JOHN  GRANT,  THOMAS  BATE?, 
THOMAS  WINTER,  AMBROSE  ROOKWOOD,  ROBERT  KEYES',  GUY 
FAWKES,  and  Sir  EV^RARD  DJGBJV  6*  High  Trzasow,  on  the  27th  of 
January  1605.  ; 


TfiE  indictment  charges  the  priioners 
wkh  compaffing  and  imagining  the 
death  of  the  King,  Queen*  &c  and  the 
fiibverfion  of  the 'eftablifhed  religiba  and 
government ;.  and,  particularly^  with  con-: 
fulting  and  agreeing,  to  blow  up,  and  tear 
in  pieces,,  the  King.  arid.  Queen,  Prince 
Henrjr,  the  Lords  Spiritual  and  Temporal, 
and  thSe v  Judges*  and  Commons  aflembled 
in  Parliament;,  and  that,,  they  did  nof  only 
confpire,  and  \  conclude  to  deftroy,  the 
King's  iiTue  male,  but  to  fur  prize  his 
daughters,  the  two  Princefles,  Elizabeth 
and  Mary,  and  .to  proclaim  the  faid  Eliza- 
beth Queen  :  and  that  theyv  took  their 
oaths,  and  received  the  Sacrament,, .to  con- 
ceal the  faid  treafons,  and  never  defift,  till 
they  hud  accomplifhed  {he  fame :  that  they, 
afterwards,  dug  a  mine  in  the  foundation 
walJs  of  the  Pariiament-Houfe,  being  three 
yards,  thick  •,  and,  being  difcouraged  by  the 
difficulty  of  that,  work, .  they  hired  a.  cellar 
Y01.  h 


under  the  Parliament-Houfe,  in  which  they 
placed  twenty  barrels  of  gun-powder; 
and,  fearing  the  faid  powder  was  become 
damp,  bought  in  ten  barrels  and  four 
hogfheads  more  of  gup-powder  •,  covering 
the  whole  with  iron  bars,  ftone*,  billeti, 
and  faggots  :  and  that,  the  faid  Guy  Fawkefc 
had  procured  touchwood  and  match,  and 
was  prepared  to  fet  fire  ro  the  fame,  at  the 
'time  prefixed  :  that  the  faid  traitors  had  alio 
provided  horfes,  armour^  amunition,  and 
other  implements  of  war  ;  and  published 

'divers  falfe  reports,,  as  if  the  Papifts  were 
to  have  been  maflacred -,  wheieby  divers 
Papifts  were  incited  to  appear  in  arms,  and 
were  in  open  and. actual"  'rebellion,  againft- 

'the.  King,  in  feveral  parts  of  England. " 

'"  To  which'  ift'iiftmcnv  the  £riloners  Se- 
verally   pleaded,    Nat   Guilty\ .  but   their 

'examinations;  wherein,  they   had  confefled 
thefe  treafons,  being  fhewn  them,  they  ac- 
knowledged the  'fame  to  be  true  in  couit ;. 
&  -  an'»l. 
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and,  thereupon,  without  any  farther  trial, 
their  confeflions  were  recorded. 

Sir  Everard  Digby  alio  was  arraigned 
for  the  fame  treafons,  and  pleaded  Guilty : 
whereupon  judgment  of  High  Treafon  was 
pronounced  on  Sir  Everard  Digby,  Robert 


Winter,  John  Grant,  Thomas  Bates,  Tho- 
mas Winter,  Ambrofe  Rookwood,  Robert 
Keys,  and  Guy  Fawlces  j  and  the  four  firft 
were  executed  at  the  weft-end  of  St.  Paul's  •, 
and  the  reft  in  the  Ofy  PalacerYard,  Weft- 
minfter. 


Trial  of  the  Right  Honourable  FRANCIS,,  Lord  Veruiam,  Vifcount  St.  Al- 
bans, and  Lord  Chancellor  of  England,  for  Bribery  and  (Corruption, 
the  19  th\of.  March,  i6ao. 


ON  thurfday,  the  15th  t>f  March, 
1626,  Sir  Robert  Phillips,  from'the 
Committee  of  the  Commons,  Appointed  to 
enquire  into  abufes  in  the  courts  of  juftice, 
reported  to  the  houfe,  that  they  had  re- 
ceived two  petitions;  charging  the  Lord  i 
Chancellor  with  corruption  in  his  office/' 

That  the  firft  petition  was  frqm  Awbrey, 
which  fliewed,  that  he  having  a  caufe  cte-' 
pending  before  the  Lord  Chancellor,  and 
being  tired  with  delays,  was  advifed  by 
fome  near  my  Lord,  to  quicken  him,  $y 
making  his  Lordfhip  a  prefeht  of  100 1. 
that  he,  thereupon,  with  fome  difficulty, 
procured  the  faid  Aim  of  ari  ufurer,  and 
went  with  Sir  George  Haftings  and  Mr. 
Jenkins,  to  the  Lofd  Chancellor's  houfe  m 
Gray's  Inn,  and  thofc  j;w<5  gentlemen  car- 
ried in  the  money  td  his  Lordfhip,   and 
when  they  came  out,  Taid  my  Lord  was 
thankful,  and  affined  him  of  fucccfi  in 
his  bufmefs.      "  '""''. 

That  Sir  George  Haftings,  a  member,  of 
the  houfe,  had  acknowledged  the  giving 
Awbrey  that  advice,  and  carrying  in  the 
money  to  my  Lord ;  but  faid,  heprefented 
it  as  from  himfelf,  and  not  from  Awbrfey ; 
;  nor  had  it  the  effeft  that  the  petitioner 


^expefted;  V?hi$,  charge  wa$  confirmed  by 
fcveral  letters. 

The  fecond  petition  was  from  Edward 
Egerton,  who  (hewed  that  he  was  perfuaded 
bv  Sir  peorge  Haftings  and  Sir  Aichard 
.Ypungl  toptef?nthls  Lordflup  with  a  fain 
of  money,  but  that  he  had  before  given 
my  Lord  a  piece  of  plate,  of  the. value  of 
52L  as  a  teftimony  of  his  love ;  and  now 
he  procured  400I.  and  lent  it  to  his  Lord- 
fhip *  by  Sir  George  Haftings  and  Sir 
Richrd  Young,  as  a  gratuity  for  what 
my  Lord  had  done  for  him,  when  he  w<is 
Attorney-General  5  *hat  thefe  gentlemen 
told  the  petitioner,  my  Lord  fcrupled  the 
tajting  it  at  firft,  and  faid  it  wa$  too  much, 
but  was  at  length  perfuaded  to  take  it,  as  for 
favours  pafled,  and  returned  him.  thanks, 
faying,  he  did  not  only  enrich,  him,  but 
laid  a  tie  on  him,  to  aflift  him.  in:  his  lawful 
Wmefs  ;  that  Sir  George  Raftings  and  Sir 
Richard  Young,  members  of  the  houfe, 
acknowledged  the. delivery  of  the  purfe* 
but  faid,  .they  icn^w  npt  what  Was  in  it. 
'"  1  he' report  alfo  took  notice,  that  Doftor 
Field,  now  Bifhop  of  Landaff,  had  under- 
taken to  procure  Mr.  Egerton  fuccefs  in  his 
t  caufe,  on  condition  of  his  entering  into  a 
I  recog- 
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recognizanee  of  10,000  marks  ;  with  con- 
dition, that  if  my  Lord  Chancellor  decreed 
it  for  him,  6,000  marks  fhould  be  diftri- 
buted  among  thofe  honourable  perfons  that 
folicited  his  caufe  for  him. 

his  matter  being  ordered  to  be  further 
confidered  by  the  committee,  Sir  Robert 
Phillips  reported  on  the  17th  of  March, 
that  it  appeared  plainly  in  Awbrey  *s  cafe, 
there  was  a  fuit  depending  at  the  time  the 
money  was  prefented,  and  that  Sir  George 
Haftings  had  at  length  acknowledged, 
when  he  gave  the  Lord  Chancellor  the 
100 1.  he  laid,  that  it  was  to  help  Awbrey 
in  his  caufe.  However,  .not  long  after,  a 
very  prejudicial  and  murdering  order  was 
made  againft  Awbrey.;  whereupon  Sir 
George  moved,  it  might  be  rectified ;  and 
my  Lord  promifed  to  do  it .5  but  did  not; 
and  that  there  were  letters  produced  from 
Awbrey  to  the  Lord  Chancellor  about  this 
bufinete. 

And,  in  Egcrton's  cafe,  wken  the  400I. 
was  prefented  to  the  Lord  Chancellor,  there 
was  a  fuit  depending  in  the  Star  Chamber, ; 
and  Sir  Rowland  Egerton,  about  the  time 
time,  preferred  a  petition  to  the  King,  for 
a  reference  of  the  matter  to  the  Lord  Chan- 
cellor ;  whereupon  hisLordfhip  caufed  Mr. 
Edward  Egerton  to  enter  into  a  bond  of 
6,000  marks,  to  ftand  to  his  award  5  and 
an  award  being  afterwards  made,  and  re- 
.  fufed  by  Edward,  a  fuit  was,  by  the  Lord 
Chancellor's  dire&ion,   commenced  againft 
.  him,  and  the  bond  of  6,coo  marks  affigned 
over  to  Sir  Rowland  Egerton ;  and  then  it 
was,  that  Do&or  Field  advifed  Mr.  Edward 
Egprton  to  apply  himfelf  to  Mr.  Damport 
and  Sir  John  Butler,  to  folicit  his  caufe  for 
him,  and  drew  Mr.  Edward  into  a  bond  of 
10,000  marks,  for  the  payment  o(  6,000, 
as  related  already ;  and  it  being  demanded 
of  Damport,    how   much  he  and  Do&or 
Field  were  to  have  of  the  money,  he  an- 
fwered,   he  did  not  remember  the  certain 


fum  ;  but  it  was  more  than  any  caufe  could 
defcrve,  in  any  court  of  juftice. 

That  in  Awbrey's  cafe,  it  appeared,  that 
Sir  George  Haftings,  being  at  Hackney, 
where  he  dwelt,  was  Tent  for  by  the  Lord 
Chancellor ,  and  when  Sir  George  came, 
the  lord  Chancellor  ordered  every  body 
clfe  out  of  the  room;  and  faid,  w  Sir 
George,  I  am  fure  you  love  me ;  and,  I 
know  that  you  are  not  willing  that  any 
thing  done  by  you  fhould  reflect  dilhonour 
upon  me.  I  hear,  that  one  Awbrey  intends 
to  petition  againft  me :  he  is  a  man,  that 
you  have  fome  intereft  in ;  you  may  take 
him  off  if  you  pleafe ;"  and  that  Sir  George 
afterwards  defired  Awbrey,  to  let  him  fee 
his  petition ;  and  he  fhewed  it  to  my  Lord* 
and  his  Lordfhip  promifed  to  do  him 
juftice ;  but  he  could  have  no  remedy,  and 
fo  the  petition  went  on. 

That,  fome  time  after,  Sir  George,  dif- 
courfing  with  the  Lord  Chancellor,  told 
him,  **  He  muft  lay  it  (the  bufinefs  of 
Awbrey)  upon  his  Lordfhip;*  to  which 
my  Lord  replied,  "If  you  do,  George,  I 
muft  deny  it  upon  my  honour/' 

Upon  this  report,  it  was  moved  that  Sir 
George  Haftings  and  Sir  Richard  Young, 
might  be  fequeftered  from  parliament ;  but 
they  were  permitted  to  keep  their  feats; 
and  it  was  ordered,  that  the  complaint  of 
Awbrey  and  Egerton  againft  the  Lord 
Chancellor  and  the  Bifhop  for  corruption, 
fhould  be  drawn  up  by  Sir  Robert  Phillips, 
Sir  Edward  Coke,  Mn  Noy,  and  Sir  Dud- 
Icy  Diggs;  and  that  the  fams  fhould  be 
related  to  the  Lords,  without  prejudice  orx 
opinion,  at  a  conference. 

The  fame  day  the  Commons  received  a 
mefTage  from  his  Majefly,  in  which  he 
faid,  he  was  forry  to  hear  of  the  complaints 
againft  the  Lord  Chancellor  ;  it  had  always 
been  his  care,  to  advance  the  beft  men  to 
places,  though  no  man  could  prevent  fuch 
^  accidents  :  but  his  comfort  was,  the  houfe 
*  was  careful   to  prefcrve  his  honour ;  and 

propofed 
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propofed  a  committee  of  fix  of  the  upper 
houfe,  and  twelve  of  the  lower  houfe,  to 
examine  the  matter.  x 

Ip  anlwer  to  which,  the  Commons  de- 
fired  the  like  mefiage  might  be  fent  to  the 
Lords,  that  they  might  have  a  conference 
with  them  about  it. 

On  the  20th  of  March,  Sir  Robert  Phil- 
lips reported  from  the  conference,  that  the 
Lords  demanded,  if  they  would  not  reduce 
their  complaint  into  writing:  and  it  was 
refolved,  that  they  would  not ;  it  only  con- 
fiding of  two  or .  three  points,  clear  and 
plain. 

A  meflaee  came  from  the  Lords  the  fame 
^ay>  fignifyiug,  that  they  had  taken  into 
consideration  the  laft  conference,  and  fhould 
need  the  teftimony  of  two  members  of  that 
houfe,  defiring  they  might  attend  volun- 
tarily, without  order,  as  private  perfons, 
and  give  their  teftimony  upon  oath  ;  and 
it  was  anfwered,  that  they  would  attend  as 
private  gentlemen,  and  be  examined. 

Sir  Robert  Phillips  reported  further,  that 
the  committee  of  the  Commons  had  exa- 
mined Churchill,  one  of  the  Regifters  in 
Chancery  ;  and  it  appeared,  that  the  Lady 
Wharton  having  a  caufe  depending  there, 
an  order  was  made  for  the  difmiflion  of  her 
bill,  by  the  confcnt  of  the  council  on  both 
fides  *  which  the  Lady  difliking,  took 
Churchill  into  her  coach,  and  carried  him 
to  the  Lord  Chancellor's ;  and  fo  managed 
the  matter,  that  the  Regifter  was  com- 
manded nor  to  enter  the  laft  order  i  and 
my  Lady  being  left  at  liberty,  thereby,  to 
profecutc  her  fuit,  brought  it  to  a  hearing, 
and  obtained  a  decree. 

That Keeling  being  examined,  de- 
clared, that  about  the  time  of  pafling  the 
faid  decree,  my  Lady  took  an  hundred 
pounds,  and  carried  it  to  York-Houfe  to 
the  Lord  Chancellor,  in  a  purfe  ;  and  my 
Lord  afking  her,  What  ftie  had  in  her 
hand  ?  Ihe  anfwered,  a  purfe  of  her  own 
making,  and  prefented   it   to  him  ;   who  j 


took  it,  and  faid,  What  Lord  could  refufe 
a  purfe  of  fo  fair  a  lady's  working?  That, l 
afterwards,  my  Lord  decreed  for  her ;  but 
the  decree  was  not  perfe&ed  rill  200I.  more 
was  given,  in  theprefence  of  one  Gardiner, 

Gardiner,  Reeling's  man,  confirmed  the 
payment  of  the  30O 1.  for  the  decree,  viz. 
iool.  firft,  and  200I.  afterwards;  and  this 
purchafed  decree  being  lately  damned  by 
the  Lord  Chancellor,  occafioned  the  Lady's 
complaint. 

Keeling  added*   that  Sir  John  Trevor 

Erefented  the  Lord  Chancellor  with  100  I; 
y  the  hands  of  Sir  Richard  Young,  for  a 
final  end  of  this  caufe;  and  Sir  Richard 
Young  declared,  that  when  he  attended 
the  Lord  Chancellor,  Sir  John  Trevor's 
man  brought  a  cabinet,  and  a  letter  to  my 
Lord,  and  entreated  him  to  deliver  it,  which 
he  did  openly. 

On  the  21ft  of  March,  1620,  Sir  Ro- 
bert Phillips  reported,  that  they  were  in- 
formed of  feveral  other  corruptions,  by 
Keeling  and  Churchill;  particularly,  that 
his  Lordfhip  had  taken  great  fums  in  the 
caufes  of  Hull  and  Holman,  Wroth  and 
Manwaring,  Peacock  and  Reynell,  Barker 
and  Bill,  Smithwick  and  Welch;  that,  in 
this,  and  other  caufes,  my  Lord  would  de- 
cree part,  and  when  he  wanted  more  mo- 
ney, he  would  fend  for  more,  and  then  de- 
cree another  part ;  and  in  molt1  cafes  my 
Lord's  fervants  had  undertaken  one  fide  or 
another,  infomuch,  that  it  was  ufual  for 
counfel,  when  their  clients  came  to  them*  , 
to  afk  what  friend  they  had  at  York 
Houfe? 

'  It  being;  ordered  that  a  mefiage-  be  fent 
to  the  Lords,  by  Sir  Robert  Phillips,  to 
relate  the  cafe  of  the  Lady  Wharton,  and 
the  informations  of  Churchill ;  Sir  Robert 
reported  from  the  Lords,  That  they  ac- 
knowledged the  great  care  of  the  Commons, 
returned  them  thanks  for  their*  correfporv- 
dencc,  and  aflured  the  like  on  their  part 
for  ever. 

The 
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The  cafe  of  the  Lord  Chancellor  coming 
under  debate  in  the  Houfe  of  Peers,  the 
19th  of  March,  the  Lord  Admiral0  pre- 
fented  a  letter  to  that  houfe,  the  fame  day, 
from  his  Lordihip,  defiring  them  to  excufe 
his  abfence,  becaufe  he  was  fo  very  ill,  that 
he  thought  he  had  but  a  very  little  time  to 
live;  however,  underftanding  there  were 
fome  complaints  of  bale  bribery  coming 
before  their  Lordfhips  againft  him,  he  would 
be  glad  to  preferve  his  honour  and  fame, 
and  therefore  rcquefted,  1.  That  they 
would  preferve  a  good  opinion  of  him  till 
his  caufe  was  heard.*  2.  That  they  would 
give  kirn  time  to  advife,  with  counfel,  and 
put  in  his  anfwer,  3.  That  he  might  be 
allowed  to  except  againft  the  witneflcs,  to 
croJ&  examine  them,  and  produce  his  own 
witneflcs ;  and,  Laftly,  that  their  Lord- 
fhips would  not  be  prejudiced  againft  him 
from  the  number  of  complaints  that  (hould 
be  exhibited,  confidering  he  did  not  make 
lefs  that  two  thoufand  orders  and  decrees 
within  thefpace  of  a  year,  and  the  courfes 
that  were  taken  to  hunt  out  complaints 
againft  him;  but  that  he  might  anfwer 
them  feparately,  according  to  the  rules  of 
juftice. 

To  this  letter  their  Lordihips  anfwered, 
That  they  intended  to  proceed  in  his  caufe 
according  to  the  right  rules  of  juftice ;  and 
fliould  be  glad  if  his  Lordfhip  (hould  clear 
his  honour  therein ;  to  which  end  they  de- 
fired  his  Lordihip  to  prepare  for  his .  juft 
defence. 

Then  the  Lords  proceeded  to  examine 
the  feveral  complaints  of  the  fuitors,  and  re- 
duced them  to  the  following  particulars. 

/•    s.    d. 
That  in  the  caufe  between  Sir 
Rowland  Egerton  and  Ed- 
ward, his  Lordihip  receiv- 
ed on  the  part  of  Sir  Row-  300     °    ° 
land,  before  he  declared  for 
him. 


Vol,  I, 


*  Duke  of  Buckingham. 


/. 

400 


Of  Edward  Egerton,  in  the  1 
fame  caufe        -    -  } 

In  the  caufe  between  Hody 
andHody,  a  dozen  of  But- 
tons (after  the  caufe  ended) 
of  the  value  of    -     - 

Of  the  Lady  W  harton    - 

Of  Sir  Thomas  Monk    - 

Of  Sir  John  Trevor     - 

Of  one  Young 

In  Fifher  and  wraynham*  Of  l 
Fifher  -  J 

In  the  caufe  of  Kennedy  andi 
Valore.    Of  Kennedy,    a>  800 
cabinet  worth        -  •> 

Of  Valore,  borrowed  at  twice  2000 

In  the  caufe  between  Scot  and  1 
Lenthall.  Of  Scot    -       1 

OfLehthall 

In  Wroth  and  Man  waring.  1 
Of  Wroth  -  J 

Of  Sir  Ralph  Hanfby    - 

Of  the  Lord  Montague,  and,  %   600 
more  promifed  at  the  end  i 
of  the  caufe        -  3 

OfoneDunch 

In  Reyncll  and  Peacock.  Of 
Reynell,  200I.  in  money, 
and  a  diamond,  worth  5  or 
600I. 

Of  Peacock 

Of  Barker 

There  being  a  reference  from 
his  majefty  to  his  Lordihip 
of  a  bufinefs   between  the  200 
the  Grocers  and    Apotheca- 
ries of  the  Grocers. 

Of  the  Apothecaries  (befides} 
a  rich  prcfent  of  amber-  r 
greafe)  -  * 

Oft  lie  French  merchants,  to' 
oblige  the  London  Vint- 
ners to  take  150  tons  of 
Wine 
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And  laftly,  that  he  had  given  way  to  great  I 
cxa&ions  by  his  fervants,  in  rdpedtofj 
private  Teals,  and  fealing  injundlions. 

On  the  twenty-fourth  of  April,  the  Prince 
fignified  to  their  Lordfhips,  that  the  Lord 
Chancellor  had  fent  a  fubmiflion,  which 
was  read  in  the  houfe  -,  wherein  he  tells, 
their  Lordfhips,  that  having  underftood 
the  particulars  of  the  charge,  not  formally 
from  the  houfe,  but  enough  to  inform  his 
confeience  and  memory  ;  he  found  matter 
fufKcient  and  full,  both  to  move  him  to 
defert  his  defence,  and  to  move  their  Lord- 
fhips to  condemn  and  cenfure  him. 

Neither  would  he  trouble  their  Lordfhips 
with  tingling  out  thofe  particulars  which 
might  be  mod  eafy  anfwered,  or  prompt 
their  Lord  (hips  to  obferve  upon  the  proofs, 
where  they  came  not  home;  or  with 
fcruples  touching  the  credit  of  the  wit- 
neffes ;  nor  would  he  obierve  how  far  a 
defeoce^in  divers  things,  might  extenuate 
the  offence,  in  refpeft  of  the  time  or  man- 
ner of  the  gift%  but  leave  thofe  things  to 
their  own  obfervations  on  the  evidence^  and 
jubmitted  himfelf  to  their  pity  and  grace* 

He  made  it  his  humble  fuit  to  their 
Lordfhips,  that  his  penitent  fubmiflion 
might  be  his  fentence,  and  the  lofs  of  the 
fealhis  punifhment;  that  their  Lordfhips 
would  fpare  any  further  fentence,  and  re- 
commend him  to  his  Majefty's  grace  and 
pardon  for  all  that  was  pail. 

The  Lords  having  confidered  this  fub- 
miflion, and  heard  the  particulars  of  the 
corruptions  charged  on  the  Lord  Chan- 
cellor, with  the  proofs  ;  they  fent  a  copy 
of  them,  without  the  proofs,  to  the  Lord 
Chancellor,  and  the  folio  ving  meflage,  viz. 
That  his  Lordfhip's  confeflion,  in  the 
faid  fubmiflion,  was  not  full  for  three  caufes. 
i .  His  Lordfhip  confefled  not  any  par- 
ticular bribe,  or  corruption. 

•2.  Nor  fhewed  how  he  heard  the  charge 
thereof 
3.  The  confeflion  was  afterwards  exte- 


nuated, and  therefore  the  Lords  had  fent 
him  a  particular  of  the  charge,  and  expedt- 
ed  his  anfwer  to  the  fame  with  all  conve- 
nient expedition. 

To  this  the  Lord  Chancellor  anfwered,  he 
wouldreturn  thcLordsan  anfwer  with  fpeed. 

On  the  twenty-fifth  of  April,  the  Lords 
fent  the  Lord  Chancellor  another  meflage, 
by  Mr.  Baron  Denham  and  Mr.  Attorney- 
General,  (viz.)  That  they  had  received  a 
doubtful  anfwer  to  their  meflage,  fent  him 
the  day  before  •,  and  therefore  defired  to 
know,  direftly  and  prefently,  whether  he 
would  make  his  confeflipn,  or  ftand  upon 
his  defence. 

To  which  the  Lord  Chancellor  anfwered, 
by  the  fame  meflcngers,  That  he  would 
make  no  manner  of  defence,  but  acknow- 
ledge corruption,  and  make  a  particular 
confeflion  to  every  point,  and  after  that  an 
humble  fubmiflion ;  but  begged  leave, 
where  the  charge  was  more  full  than  the 
truth  of  the  fadt  was,  he  might  declare  the 
truth  in  fuch  particulars.  And  the  Lords 
allowed  him  time  till  Monday  the  thirtieth 
of  April,  to  fend  his  confeflion  and  fub- 
miflion, the  Lord  Chancellor  then  fent  it 
accordingly. 

It  was  dire&ed,  u  To  the  Right  Ho- 
nourable the  Lords  Spiritual  and  Temporal 
in  the  High  Court  of  Parliament  aflem- 
bled-,M  andftiled,  "The humble  Confeflion 
and  Submiflionofme,  the  Lord  Chancellor." 
1.  To  the  firft  article  he  confefled,  that 
upon  a  reference  from  his  Majefty,  of  all 
fuits  between  Sir  Rowland Egerton  and  Ed- 
ward Egerton,  both  parties  fubmitted  to 
his  award,  by  reciprocal  recognisances  in 
ten  thoufand  marks  a  piece  •,  that,  after 
divers  hearings,  he  made  his  award,  with 
the  advice  of  Lord  Hobart;  and  lomedays 
after,  the  300I.  mentioned  in  the  charge, 
were  delivered  to  him  from  Sir  Rowland  ; 
that  Mr.  Edward  Egerton  flying  off  from 
the  award,  a  fuit  was  begun  in  Chancery 
by  Sir  Rowland  Egerton,  to  have  the  award 

confirmed  ; 
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confirmed ;  and  a  decree  was  made  there- 
upon. 

2.  To  the  iecond  article,  he  confefled, 
that  foon  after  his  coming  to  the  feal,  when 
many  prefented  him,  he  received  the  400L 
mentioned  in  this  article,  of  Mr.  Edward 
Egerton;  but,  as  he  remembered,  it  was 
for  favours  paft. 

3.  That  in  the  caufe  between  Hody  and 
Hody,  about  a  fortnight  after  the  caufe  was 
ended,  there  were  gold  buttons,  about  the 
value  of  50I.  prefented  him. 

4.  That  in  the  caufe  between  the  Lady 
Wharton*  and  the  coheirs  of  Sir  Francis 
WHloughby,  he  received  of  the  Lady 
Wharton  200K  in  gold,  and  at  another 
time  an  hundred  pieces,  while  the  caufe 
was  depending. 

5.  That  he  received  of  Sir  Thomas  Monk 
one  hundred  pieces,  but  it  was  long  after 
his  fuit  was  ended. 

6.  That  he  received  of  Sir  John  Trevor, 
as  a  new-year's  gift,  iool.  but  he  confefled 
it  was  while  his  caufe  was  depending. 

7.  In  the  caufe  between  Holman  and 
Young,  he  received  of  Young  an  lool.but 
it  was  long  after  the  caufe  was  ended. 

8.  That  while  the  caufe  was  depending  be- 
twcenFiftierand  Wrenham  (orWraynham) 
he  did  receive  of  Sir  Edward  Fifher  a  fuit  of 
hangings,  of  the  value  of  about  160I.  to- 
wards furnifhing  his  houfe  ;  and  was  at  the 
fame  time  prefented  by  others,  who  were  no 
fuitors,  with  furniture  for  his  houfe : 

9.  As  to  the  charge  of  his  receiving  a 
cabinet  of  the  valud  of  800I.  of  Sir  John 
Kennedy  :  a  cabinet  was  indeed  fent  to  his 
houfe  by  Sir  John,  but  not  of  half  that 
value ;  but  he  refufed  to  accept  it,  and  was 
determined  to  fend  it  back  again  ;  that  one 
Pinkney,  who  flood  engaged  for  the  money 
to  pay  for  the  cabinet,  dcfired  he  might 
have  it;  and  thereupon  Sir  John  entreated 
his  Lordlhip,  that  he  v\ould  not  difgrace 
him,  by  returning  the  gift,  much  jefs  put 
it  into  a  wrong  hand  -,   and  that  he  was 


ready  to  return  it  to  whom  their  Lordfhips 
fhould  appoint. 

1  o.  He  confefled  hehad  borrowed  2000I. 
of  Vanlore  ;  but  looked  upon  it  as  a  debt, 
and  was  obliged  to  repay  it. 

1 1.  He  acknowledged  his  receiving  200I. 
of  Mr.  Scott,  about  a  fortnight  after  the 
decree  paffed  for  him. 

1 2. That  he  received  1 00L  of  SirJohnLen- 
thall,  about  a  month  after  the  decree  paffed. 

13.  That  the  caufe  between  Wroth  and 
Manwaring  was  ended  by  his  arbitrament* 
by  confent  of  parties,  and  he  received  of 
Mr.  Wroth  iool.  about  a  month  after  the 
caufe  was  ended. 

1 4.  That  he  received  of  Sir  Ralph  Han- 
fbye,  while  his  caufe  was  depending,  500I. 

15.  That  he  did  borrow  the  500I.  men- 
tioned in  this  Article  of  Compton^  but 
looked  upon  it  as  a  debt  which  he  was  ob- 
liged to  repay. 

16.  In  the  caufc  between  Sir  William 
Brounker  and  Awbrey,  he  did  acknowledge 
his  receiving  iool.  of  Awbrey. 

17.  He  confefled  he  received  money  of 
the  Lord  Montague,  while  his  fuit  was  de- 
pending to  the  amount  of  6  or  700L 

18.  He  confefled  his  receiving  200I.  of 
Mr.  Dunch,  but  thought  it  was  fome  time 
after  the  decree. 

19.  He  confefled  his  receiving  200I.  of 
Sir  John  Reynell,  his  near  relation,  at  his 
firft  coming  to  the  feal,.  to  be  bellowed  in 
furniture  •,  but  thinks  this  was  before  ^ny 
fuit  began  ;  and  as  to  the  diamond  ring  he 
received  of  him,  while  his  cauie  was  depend- 
ing, charged. to  be  worrh  5  or  600I.  it  was 
not  of  near  that  value,  though  he  confefled 
it  was  too  much  for  a  ne *- year's  gift.         s 

20.  He  confefled  his  receiving  of  icol: 
of  Mr.  Peacock,  at  his  coming  to  the  feal, 
as  a  prefent ;  and  ihat  he  afterwards  bor- 
rowed ioool.  of  him,.at  twice  \  for  which, 
he  faid,  he  would  take  no  fecurity  or  in-# 
tercft,  and  gave  him  his  own  tinie  tor  re- 
paying it. 

21.  He 
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ar.  He  confeffed  his  fervant  Hunt  did 
receive  200L  of  Smithwick;  but  that  he 
ordered  it  to  be  repaid. 

22.  That  he  did  receive  of  Sir  Henry 
Rufwell,  3  or  400I.  about  a  month  after 
the  caufe  was  decreed  ;  in  which  decree  he 
was  affifled  by  two  of  the  Judges. 

23.  He  confefled  he  received  of  Mr. 
Barker  the  700I.  mentioned  in  this  article, 
feme  time  after  the  decree  pafled. 

As  to  the  24th,  25th,  and  26th  articles, 
he  corifefled  he  received  the  feveral  fums 
therein  mentioned,  (viz.)  Of  the  Grocers 
200I.  of  the  Apothecaries,  that  flood  with 
the  Grocers,  a  tafter  of  gold,  worth  4  or 
500I.  and  a  prefent  of  Ambcrgreafe,  and  of 
a  new  company  of  Apothecaries,  that  flood 
againft  the  Grocers,  iool.  But  this  was  no 
judicial  bufineis,  be  obferved,  only  a  com- 
petition between  the  parties  \  and  he 
thought,  as  they  all  received  benefit  by  it, 
and  were. all  three  common  purfes,  there 
was  no  great  matter  in  receiving  what  they 
voluntarily  prefented. 

As  to  the  27th  article  in  which  he  is 
charged  with  taking  of  the  French  mer- 
chants ioool.  to  conftrain  the  company  of 
Vintners  to  take  1500  tons  of  their  wine, 
with  threatning  and  imprifoning  the  Vint- 
ners, becaufe  they  would  not  take  their 
wines  at  higher  prices  than  they  were  ven- 
dible ;  he  confeffed,  Sir  Thomas  Smith  did 
deal  with  him  in  behalf  of  the  French  Com- 
pany ;  informing  him,  that  the  Vintners, 
by  combination,  ref ufed  to  take  their  w  ines 
at  any  reafonable  prices ;  and  that  this 
would  deftroy  their  trade,  which  the  ftate 
was  concerned  in  *,  and  that  the  company 
would  gratify  him  with  ioool.  for  the 
trouble  he  fhould  take  in  it.  He  did,  he 
confeffed,  thereupon  endeavour  to  com- 
promife  matters  between  them,  and  prevent 
a  fuit,  propounding  fuch  a  price  as  the 
Vintners  might  gain  61.  a  ton ;  and  the 
Ki  ng  after  w  ards  recommending  the  builnefs 
to  him,  as  a  matter  that  concerned  his 


cuftoms,  he  dealt  the  more  peremptorily 
in  it,  and  did,  for  a  day  or  two,  reftrain 
fome  of  thofc  that  were  moft  ftifi  in  a  mef- 
fengcr's  hands  y  and  afterwards  the  mer- 
chants prefented^him  with  ioool. 

.  To  the  28th, article,  that  he  had  given 
way  to  the  exactions  of  his  fervants,  in  re- . 
fpeft "of  private  feals  and  injunctions,  he 
confeffed  it  to  be  a  great  fault,  that  he  had 
looked  no  better  to  his  fervants. 

And  now  he  again  confeffed,  That  in  the, 
points  charged  upon  him,  though  they 
fhould  be  taken  as  he  bad  represented  them, 
there  was  a  great  deal  of  corruption  and 
negleft,  for  which  he  was  heartily  forry, 
and  iubmitted  himfelf  to  the  mercy  of  the 
court- 
He  defired  that  their  Lordfhips  would 
look  with  compaffion  on  his  penfon  and 
eftaie,  and  conuder  he  was  never  efteemed 
an  avaricious  man ;  that  there  were  few  of 
none  of  thefe  particulars  that  were  of  lefs 
than  two  years  (landing*  from  whence  he 
infinuated,  that  he  had  reformed  thefe 
practices,  inftead  of  increafing  his  cor- 
ruptions; and  his  cftate  was  fo  inconfi- 
derable,  that  his  chief  care  was,  how  he 
fhould  be  able  to  pay  his  debts. 

Concluding  with  his  humble  fuit,  that 
their  fentence  might  be  mixed  with  mercy; 
and  that  they  would  be  interceflbrs  for  him 
to  his  Majefty  for  his  grace  and  favour. 
Signed,      Your  Lordfhips 

Humble  fervant  and  fupplicant,  >■ 
Franc  St.  Albans,  Canc. 

A  committee  of  Lords  was  hereupon 
fent  to  the  Lord  Chancellor,  to  acquaint 
him  that  they  conceived  this  to  be  an  in- 
genuous and  full  confeffion,  and  to  demand 
whether  that  was  his  hand  to  it,  and  if  he 
would  abide  by  it.  To  whom  the  Lord 
Chancellor  anfwered,  €C  My  Lords,  it  is 
my  aft,  my  hand,  my  heart :  I  befeech 
your  Lordfhips  to  be  merciful  to  a  broken 
reed. 

Which 
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Which  anfwer  being  reported  to  the 
houfe,  they  moved  his  Majefty  to  fequefter 
the  fcal  5  and  the  King  thereupon  gave  it 
to  the  Lord  Chitf  Juftice  STir  Robert 
Hutton,  on  the*rft~of  May;  •• 

The  next  day  the  Lords  commanded  the 
Gentleman-Uftier  and  Serjeant  at  Arms,  of 
that  houfe,  to  furamon  the  late  Lord  Chan- 
Oclldr  to  appear  in  perfon  beforctheir  Lord- 
flups  by  nine  the  next  morning  ;  and  that 
the  Serjeant  fhouldfhew  his  mace  to  his 
Lardfhip  '  at  the  time  of  the  fijmmons  •, 
}  which  was  done  accordingly  y  bur- they 
found  him  fick  in  bed ;  and  heprotefted 
his  iltntfs  was  not4  feigned n  2nd  that  if  he 
had  been  well*,  he  would  willingly  have 
come. 

On  Tfturfddy,  ,the  thif*  6f  vMay/?tRe 
Lords  fent  a  meflJlge^o  the  Commons,' "im- 
porting, that  they  wece  ready,  to  give  judg- 
ment agamft  the  Ldrd  Vifcbunt-St.*  Albans-; 
whereupon  the  commons-*  came*  up;  *  and 
theiF  Speaker  faid;  ?^he- -Knights,' Ci- 
tizens, and x Burge0e&  - o£  thd.- Commons 
hotile  havirigitttde  complaint  to*your  Lord- 
ihips  of  manf  exorbitant  offerices-of  bribery 
and  corruption  committedby  the  la&  Lord 
Chancellor,  Jh  theimame  I  do  humbly-pray 
and  demarjd  judgment  agaitifbhim,  as  the 
nature  of  tiiar  oflfence  >  and  demerits  do  -re- 
quire." • 

The  '  Lord  -Chief  Jufticc  (to  whom  the 
cuftody  of  the  fcal  was  now  -committed) 
anfwered,  That  than  high  court  had  found 
the  Lord  Vifcount  ^t.  Albans  guilty  of  the 
crimes  and  corruptions  complained  of  by 


the  Commons,  and  of  fundry  other  crimes 

and  corruptions  of  the  like  nature  j  and 

that,  he  having  excufed  his  attendance  on 

account*  of  fickaeTs,  they-tHJ  neTCrfteBTs 

proceed  to  judgment  j  and  tfcat^vgh-eourt 

did  adjudge,- *',  That  the  Lord  Wiftotirii  St. 

Albans,  late  Lord  Chancellor  of  England, 

fhould  pay  a  fine  of  forty thoufand  pounds  j 

be-  impfifoned  in  the  :Tow*r-:diHi^ltlle 

JKng*S  pleafure,  And"  be  for  ever  iftcaplble 

I  of  any  office;  place,  or  employment,  in  the 

J  eftate  *>fw  commbn wealth  ;    and    that  he 

*fhottld  ■  nevtr  fit  in   parliament,-  or  conic 

wrthtn  the  verge;  of  the  court." 

1  he  King  tome  time  after  reteafed  life 
>Lbrdfhip  out  of  the  Tpwe^ -and  fettled  a 
fmall  penfion  on  him ;  and  htf  refided,  for 
the  moft  paft,  at  his  chamberS'ifi--  Gray'fr- 
1  Iriii.     He  died  the  6thr  of  April  J*62#,  in 
[nhe  fixty-fixtb  year  of  his  age,  at  the  Lofti 
Arundel's  h'oufe  at  Highgate,  near  Londorf  •, 
where  he  had  been-*  about  'a  week  upon  a 
yifit.     His  diftemper  was  a  flow  fever,-  at- 
tended by*  violent  *cold,  and  a  defludiqn 
of  rheum  upon  his  breaft*  which- Wa5  £> 
great  that  k  fuflfctated  him. 

He  was  buried  at  St.  Midfeet's  chUttrfi 
in  St*  Albany  in  purfuance  of  his  will,  and 
had  a  monument  of  white  marble  erdftod 
thiere,~by  Sir  Thomas  Meaury's,  once  his 
Locd(hip*s  Secretary  5  the  infenip^oa  beirtjg 
compofed  by  the  celebrated  Sir  Htttty 
Wbtton.  <  He  left  neither  wife  *ior  cAild, 
and  confequently  his  titles  -df  Lord  V*l 
rulam,  and  Vifcount  of  St.  Alban's,  eaq>ired 
with  him** 
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a  cdttEcfrw  ^  rariTLS; 


liitl  of  MERVIN,  Lord  Audley,  Earl  of  CastljhaVen,  for  t  RamuiWI 
&  /"'f»j.  be&fe  the  Lord  Keeper  Coventry,  Lord  High  Steward,  andthcj*ft  of 
the  Part  comnttflSofled.tcytry  him,  April  24,  i'6jih 


THR££  indiaiiieutt  had tjeto  found 
,?gaWt  this  Lorjdtytht  Grand  Tory 
„«  the  preceding  Lent  affiap  for  Wildhire. 
•3Fhe4jrft  for  a  Rape  on   his  own, Wife, 
«whom  he  held  "by  force,  while  ooe  of  his 
fervants  lay  jpim*  herj  $nd  the  other  $wo 
iifdi^Rjpifs  wfte  for  &—*??, 


it.  Tj&tt  ttvpeer  ftanding  -mute  in  an  in* 
?di£tnaenu  wjgnt>i?cprefled  to  dpath. 
:  ,  13.  Tftat  ^X.ord  High  Steward,  after 
.averdi£t,.TO|stttake  time  to  advifc  upon, a 
point  pf  ,law;  ,aad  Jus  office  continued  till 
judgment  given. . 

it  was  fefplvjcd  alfe,  Th,at  If  a  .woman 


Before;  the  trial  {he  Judges  Game  to  the  -was  a  whoiy,  (he  plight  however,  be  ravift* 


ftjllowirtg    ijefolutions    on-  certain „  queiyps 
Jent  cfeipby  gp  Lord  High  Steward. 
1.  That  ^  $eer*  cpuld:  not  be  tried  |>y  a 


cd  ;  but  it*::was  a4  good  plea  for  the  majj, 
Chat  flbe  w^(  his  concubine.  And  that,  if 
a  man, took, a  maid  by  force,  and  rayifticd 


i^rortp-jujy;j  but  mdt -be.  tried- by  his.  h^, '^,(hpv?ftc»wards  gave  her  confenf, 

;ahd  manlpd  hlrn^  t^iis  vfouW  not  purge  thjs 
Cfffencc,  hut  it  .was  ftfll  a^rape. 
*  ;Thc  faid  fevcral  Jndiftmehtt  being;  cor- 
tifie^^nd  brought  i«acoprt,  and  the  pri- 
foiper  command^*  to  &t  buf  the  cvidenqc 
,»^$tpro44c^i :  jfcnd  fu$,  the  examination* 
&  the  La^y  -J^m^Jt*  to  tfe^JSG*  W«> 
depofejit  .iba^  hqr,  Xbrd  .(tht  p4fQI**D 
caned  hisi  fcrvant  Broadway  jfato  his  bed 
while  flae  was  aflttj^tfouk i$e  yaked^  and 
made  all  the  refinance  ihe  could  j  <fiut  his 
Lordftrip  beld  i>oth  bqrh^ids,  aj»d>*ei>f 
W  leg? ,  tii|,  ftrqadWjjr  Jay  w«fc  bgt  *;tbat 
aa  fc>on  4%  ihe,  »t  fxoro  ;)iji|i,  fc^^wld 
hfve  killed  herfetf  mxhjL  k^ife,  and  that 
Brbadway  forced  it^  trqm  hejr.  dBroadway's 
examination  alfo  was  jta^i,  iWhoxonfefled, 
that  his  Lordflhip  sailed  him  into  his  bed, 
and  bid  him  lie  .with  his  Lady  ;  and,  that 
he  did  lie  .with  her,<whilft  his  Lord  held  one 
.of  her  legs,  and  both  her  hands. 

As %  to, the  f :y,   Broadway  d^pofed, 

That  the  Earl  ufed  jus  body  as.  the  body  of 


..  *.  TFhat  a^peer  coitfd  not  challenge. «y 
.of  his  peers, 

r^if»Xhat  a  peer  could  not.  haw.  counfc), 
>i»fKi|wtt3topiflaw;  r 

.4.  Xhat  hi$  QWn  ex^natiofas  takwi 
^rithbutoath,  might  he je^  againlt. him;, 
i  but  the  laminations  of  others  ir»yft  tie 

',[  5.  Thafcthe.wite,.ia  cafe  of  a  rape,  being 
the  party  wronggdt,  raay^e  tv#ence  againft 
^rlkua&ahcL 

, t  \  6j  That  where  one  ftbold  rppte.in  a  i?pe  p 
-At  itaigHt  have  his,^lfergv^  but;  not  jn..a 

7.  That  to  denominate    the  &<  offeree,  a 
-rape,  there  inuft  be  an, entry. 

8.  1  hat  the  Lord's  TruT^nvght-  eat  apd 
'drink  before  they  agreed-,  but  could  not 

Separate,  or  adjourn,  till  they  .gave  their 
verdiih 

^9.  That  a  peer  could  not  be  convided 
;  by  lefs  than.twelvc  peers 


.  ii.  That  if  a  prifoner  ftood  mute  in  an  ,a,  woman 


..  appeal,  he  inuft   be  hanged ;   for  that  jt 
-  was  ah  attainder. 


Fitz-Patrick,  another  fci  vant,   depofed, 
That, his  Lord  had  twice cjmmitted  £ — ^y 

with 
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'with  him  (the  deponent)  *  that  Henry  Skip- 
nrith,  another  fcrvant,   had  lain  with  the 

Lady.  Audley,  by  his  Lord's  command,  and 
'inhisprefence*  but  the  Lady,  in  her  exa- 
mination, feys,  fhe  cried  6\it,  and  that 
^ekipwiih  did  not  lie  with  her. 

The  Lady  Audley  alfo  deaofcd,  That 
*bc  firft  or  fecond  night  after  flic  was  mar- 
aud, her  Lord  called  Ampthffl  (who  had 

been  his  page,  and  to  whom  he  had  mar- 
ried his  daughter)  to  hk  bedfide,  and  &id, 
*iow  her  body  -was  His,  and  if  flie  loved 
*J*m,  Ac  muft  love  Ataipthilly  that  he 
.made  Skipwith  comer  naked  into  his  dharH- 
*er,*and  delighted  to  call  in  his  riten-fcr- 
*vants  to  fee  them, 

Skipwith  tlfo  depofed,  That  hi*  Lorfl 
*roade  hirfi  Kb  with  theyoting  Lacty  Audliry, 
4iis  toil's  wife,  wh*  was  then  but  twelve 
vytars  of  agty-ehat  h*eouM  not  en»er  h* 

at  fiifti  and  the  Lord  Audlqr  ufecf  many' 
indecent  praftices  to  owrcotoi*  hftr,'  by, 
*-**&*  mcani  Jit  it  laft\  ttfcomplUbfcd bk\ 

Tte^awT^ay  fifo  depbfed,  tfha**fc ; 
«u>«l:Attdley,fiiW'SJcipwidi  lie  whh  her' 
<*verirt  cimfcar,  and,  tiotnfne  icrVafttt-tf: 
^he^ftmily  «tfo  had<ftetf  h  j  that  (he  hadtfci 

<Hher  maimertttitce  than  ^hw'fee  liad-frbfe' 

SfcipUrkh,  viffd-.xhv,  itfft*rtg  ather  argu- 
***nis,  the  prifoner  ufed1  to  nWke  her  He 
^thSiipwfthi  het6Wtw>  her  huflband  did* 
Y^l^Hirr/^thraaterted  toutthherotft 

of  doors,  if ^*ottid^tf  atttfrfg,  that*  fie' 
'woukfctell  her  hufband  Bie  did,  if  flie  did 
oiot;  and  confirmed  the  circumftancc  of 

their  indecent*  pra&ices: 

Fitz-Patrick  alfo  depofed,  That  his  Lord- 
^lP»k«^^oreJnthehogfe,  and,  that 

he  made  four  or, five  of  his  Servants  lie  w?ph: 
^her  in  his  prffott  ;'  ahdhis.LordOiJp  Jay. 
^ishher  in.  their  4ght. 

'    TWJud^s^kio^'beihg  rfernanilefl cm 

^I^o^l^rts.of.rteevidence^  refolded;  That 

.  aj  -was  -f-^iy  Within'"  the  fratut'e,  and  it 

ought  to  be  adjudged  a  rape ;  fbr.that  inaM 


f  rape  a  woman  is  not  limited  to  athjr  time  <o 
make  her  complaint,  if  the  procefs  be  by 
iftdi&ment ;~  but  irt  an  appeal  flie  is; 

The  Lord  Audlqf,  in  his  defence*  faid, 

That  his  wife's  teftimony  ought  riot  to  be 

*«ga*ded,  fincc  (he  had  confefied  her  lyiftg 

with  Btoadway.  To  which  it  was  anfwered, 

She  could  not  urge  tlute  fadfc  in  his  defence, 

fnice  he  had  forced  hereto  fufier  it.    Then 

hetfaid,  ^that  Ws  wifemnd  his  fcrvafttt  wefc 

notxompetent  witnefles,  4nd  ttee  ttey  Were 

puft  trpen  praQSfirig  agaiftft'hibi  by  his  fon, 

whd  fought  his  lift;  adding,  that  his  wife 

had  brerl  falft.to  his.  bed,  and -had*  child 

in  his  abfence^    and  then  made  oroteftaf* 

Actions  of  his1  mnocehee.     B«t  w6e  t«:  that 

man    (he1  Aid)   rthofe.  wife  arid-  fefraiift 

fliouW  b<*  Admitted  Witnefl&.agiifift  Kta», 

and  whofc  fon  confpired  his  death  1  his  (bh 

was  now  coifte  &t  *ge,    and  wanted-  his 

lands,  and  his  wife  a  y*mrtg  hdfoand,  lioMr 

he  was  grown  old,^  rtd^hadtfiW^fe^fckwd 

fcts  deftru&ion.  '     .  , 

fife  LoKH  Titk»S  kaViAg  fbeerir  witfc 
tf^awh  foctfe'thiig'  returned;  aml#(ire  una- 
*i!flolis  W  fH^'o^midn;  ffiW  tfc*  prifortcr 
was  •  Gtilfy  of  the  Rape  j  bul  ds  <  to  thfc 
^r^y'  eleven- of  riisp^e^s^eit  of ;  opi- 
nfo*,  ittM&4  stito  MFQtilpi  and4ixtem 
^ttlsH^df  tam'GMUf^  •»'   -I''      - 

Jkl^infeftt  ^  aftt^wards  paflM  upoA 
•*hfc  'prifoA&v  «harhe  (hOuid"bef;hangecfe; 
?K^ey^#,  liepbtainpd'the  fayow 'ofJ&tiivg 
beheaded  ;  when  he  profefled  hiEnftlf  per- 
feftly  innocent  of  thexrimes  he  was  charg- 
ed with. 


Trial  of'L.  Fitz-Patrick   and  T. 
.  Broadway',  twoKervants  of  the  before 
, mentioned  Xfp^d  .Audip/t  •;     •  ,  r  . 

Oh  Monday  the  7^ili.[of  June,'  163 % 
the  Maffhaf  or^thr  KTrigVBehch  brought 
Fitz-Patrick    and  Broadway  to  thetbarf 

where 
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where  was  a  jury  of  fufficient  and  able  men 
iflipanneUed  to  try  them. 

Thf  Countefs  of  Caftlehaven  berfcif  was 
in  court  to  give  evidence  ^gainft  Broadway  •, 
and  fhe  came  in  upon  the-inftant ;  when 
tfce  Lord  Chief  Juftice. demanded  Qf  her, 
whether  the  evidence  Aie-  had  formerly 
given  at  her,  Lord!s  arpaigpment* was  true, 
and  the  full  master  of  charge  fhe  had  then 
♦to  deliver  ag^irjft  tthe.p*;fpner.  ?  whereunto 
flifc  anfwered,  it  was.  My-  Lord ,  faid, 
"Madam,  you  have  fworn  that  Broadway, 
prifoner  at  the  bar,  haih  laid,  with  ypu,:  by^ 
force,  which  *may  i&„ ,  and  yet  na  adfc  co«- 
jpkted."  • 

t  ,She  Cud,  |hat  in-her  former  oath  take*, 
when  fjie  citified  he  lay,whii  hec  by  force, 
Jitr  meaning  .was*,  thati**hq$L  kpownJier 
carnally..      . 

Then  fhe  waaf  told  to  look  on  thep rifonar, 
unto  which  motion,  and  commandment  (be 
made  a  Ihprt  rep}y,  jtjjat  although  fhe  could 
not  look  on  him  but  with  sukupd  of  indig- 
nation, and  wich>»  faune*  in  regard  qf  that 
which  had;  bcen^offirred  unto  her,  <apd  (Jje 
fuffered  bj*  hiri*  yet  fhe*had  fo  much  char 
rity  in  Jier^d  fuch  refpe<ft  for  God  *nd 
Jus  truth*, that  ihe-  had  delivered  nothing 
from.ntalke,  and  therefore  hoped  that  her 
oath  and  evidence  thereon  fhould  be  crer 
dited;  *nd  fo  defired  to  be  believed  and 
difiniflecl;  which  being  granted,  fhe  db- 
pfrted  with  as  much  privacy  as  might  be 
into  her  coach.. 


Fftz-Patrick  being  asked  concerning  ;bfs 
guiltinefs  or  innocencevxtemandedto  kriotf  v 
who  w^re  his    accufer*!?'-  The-  Lord  Chief* 
Juftke*  atffwefpd;  yfci  hahrq  *cc**fed;  jjrttrjdf 
ftt0i0iefttly/rFit»*Partfi(k  replied^  tfeatrhe 
thought  neithe*  ittto/laws  *of  ,tffe  Hfcingdtfti  ' 
r*piired;sn€fc  wfcfc  he  abound  to.  ife  *he  de- 
ftru&ion  <£  &«fcfetfY  what  evidence  he  hid    . 
formerlygw&h  wasvfor  the  King  againft  the 
Earl,  tand^  m^fartheif.    .The  Lord  Chitf 
Jtjljtite  replied,  jt  was>trpe  the  Iaflvdid  not 
oblige  tiny  it^A  t(^*be  his  ovto  acewftr?  yet 
*here  bis  teftfoioney  few4d  fotakertray  *ny 
one*  lift,  -and  made  WmfeJfc'gujfoiy  of  the 
fame  crirtte,*  therein*  it  (hould  ferte  to  cut  * 
himoffalfo.  Then  the  jury   demanded  of* 
the  trourt:  fatbfaftidn  concerning  the  words  • 
of /the*  ftetiite*  whkh  run, -  i\\ To  charge 
hhnalpfie'tobe,  and  aqcountfd  a  felon  in 
kwv  that  cemijaitted  a  b— -ry  with  man;or 
beaft  "(forwhich  fr&  the  late  Earl  was  only 
guilty,    and    had    fufFered).  -  The    Loni 
jChicdf  Jaftice.  replied,  st  Thafc./«r  at  nmclr 
as  every  accejfary  to  a  felon  is  a  fjtbn  in 
law  *.  ft;  hei  bei*&  a  voluntary  proftitute 
when  he  w4s  not^nly  of  unefcrftanding  and 
years  to  kno^r>  the  heineoufiiefs  of  the  fin, 
but  alfo  of  ftrength  to  have  withftood  his  , 
.  tord,,  he  therefore'was  fo  far  forth  guilty." " 

Whereupon  the  jury  found  the  bill,,  and 
fentence  op  death  was  palled  on  them  both  -. 
accordingly  ;  after  which  they,  were  cpm- 
mitted  to  Newgate,  and  behaved  rcligiouQy  / 
till  the  day  of  their  execution. 


The  Trial , of  THOMAS,  Earl   ©^Stafford;  on  an  Irilpeachmeiit  of  tfcfcHoUfe^ 
of  Commons,  for  High  Treason,. November  11,  1640.^ 


THE  Parliament,  which 'began  the 
Grand  Rebellion  againft  King  Charles 
tht  firft,  mecing  on  the  $d  of  November, 


1 640.  Mr.  Pym,  one  ot  the  >,ch|ef  of  t h«  ^ 
faftion  in  the  Houfe.  of  Commons,  moved  . 
on  the  eleventh,  of  the  Jfamc  month,  That , 
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the  doors  might  immediately  be  locked  up, 
for  h$  had  matters  of  importance,  he  told 
them,  to  communicate  to  the  Houfe;  which 
being  agreed  to,  he  made  a  moft  virulent 
fpeech  againft  the  Earl  of  Strafford  5  de- 
claring, he  was  the  greateft  enemy  to  their 
liberties,  and  tfe  greateft  promoter  of  ty- 
ftony  and  arbitrary  power,  -that  any  age 
had  produced  -,  and  being  feconded  by 
fome  gentlemen  of  the  fame  party,  it  wa* 
refolved  to  impeach  the  Earl  forthwith  of 
high  treafon :  And  Mr.  Pym  was  ordered 
to  go  himfelf  to  the  Lords,  and  impeach 
him  at  their  bar  j  and  to  require  he  might 
be  fequeftered  from  the  Houfe,  and  com- 
mitted to  fafe  cuftody  ;  which  Mr.  Pym 
with  great  alacrity  executed,  as  foon  as  he 
received  his  orders  5  and  the  Earl  of  Staf- 
ford being  then  in  the  Houfe  of  Peers, 
fome  Lords  cry'd  out  with  unufual  cla- 
mour, that  the  Earl  fliould  withdraw  ;  in- 
lomuch  that  it  was  wit^  difficulty  he  ob- 
tained kavf  to  be  heard  firft  in  his  place. 

In  his  fpeech  on  thi$  pecafion,  he  declar- 
ed his  innocence  ♦,  and  deftred  he  might  not 
he  seftrpiped.  of  his  liberty  upon  a  general 
charge,  before  any  ope  article  was  exhibited 
againft  him :  However,  they  refolved,  af- 
ter a  very  (hort  debafe, ,  that  he  would  be 
committed  to  the  Black-Rod  :  Then  the 
Commons  made  an  order,  that  none  of 
their  Houfe  fhouhj  vifit  the  Earl,  in  which 
diey  lyere  imjtajted  by  the  Peers  :  The 
Lords  alfo,  at  tfc  defire  of  the  Commons, 
appointed  a  committee,  to  take  the  depofi- 
tions  of  the  witnefles  againft  the  Earl  of 
Stafford,  in  the  p^efence  of  another  com- 
mittee of  the  Lower-Haufe  *  and  it  was 
agreed,  that  fuch  Peejrs  as  were  witnefles, 
fliould  be  up6n  $heir  oathp  >  that  priyy- 
councellors  might  ^ivpC  evidence  againft 
him  -,  and,  that  thje  e^apunatiops  (hould  .be 
kept  private,  till  the  Commons  thought  fit 
to  make  ufe  of  them  ;  and  on, the  25th  of 
November,  Mr.  Pym  carried  up  nine  ar- 

Vql.  1.  G       * 


21 

ticks  againft  the  Earl  of  the  following  ter 
nor,  (viz.) 

1.  That  he  the  faid  Thomas  Earl  of 
Stafford,  hath  traiteroufly  endeavoured  to 
fubvert  the  fundamental  laws  and  govern- 
ment of  the  realms  of  England  and  Ireland, 
and  inftead  thereof  to  introduce  an  arbitra- 
ry and  tyrannical  government  againft  law, . 
which  he  hath  declared  by  traiterous  words, . 
councils  and  a&ions,  and  by  giving  his  Ma- 
jefty  advice  by  force  of  arms  to  compel  his » 
loyal  fubje&s  thereto. 

2.  That  he  had  afiumed  regal  power,  to  • 
the  undoing  of  many. 

3.  That  he  had  converted  great  part  of 
his  Majefty's  treafure  and  revenues  to  his . 
own  ufe. 

4.  That  he  hath  traiteroufly  abufed  the 
power  and  authority  of  his  government  to 
the  encreafing,  countenancing,  and  encou- 
raging of  Papifts,  that  by  their  help  he 
might  accomplifh  his  malicious  and  tyran- 
nical defigns. 

5.  That  he  hath.malicioufly  endeavour- 
ed to  ftir  up  enmity  and  hoftility  between 
his  Majcfty's  fubjedts  of  England,- and  thofe 
of  Scotland. 

6.  That,  being  Lieutenant-General  of 
his  Majefty's  armies,  he  had  betrayed  his 
Majefty's  fubje&s  to  death,  and  his  army 
to  a  ffaameful  defeat  at  Newborne  by  the 
Scots,  and  fuffered  New-  Caftle  to  fall  into 
their  hands,  to  the  end  England  might  be 
engaged  in  an  irrecqncileablc  quarrel  with 
the  Scots. 

7.  That  he  endeavpured  to  incenfe  his 
Majefiy  againft  Parliaments,  thereby  to 
create  divihons  -between  him  and  his  peo- 
ple, and deftroy  thefe  kingdoms;  for  which 
they  impeached  him  of  High  Treafon. 

8t.  That  he  committed  thefe  afts  while 
he  was  Lord  Deputy  of  Ireland,  Lieu  ten* 
ant-General  of  the  armies  of  England  and 
Ireland,  Lord  Prcfident,  and  Lieutenant- 
General  of  the  North. 

9.  The  Commpnj,  laving  to  themfclves 
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the  liberty  erf  exhibiting  any  other  accufa- 
lion,  prayed,  that  the  Earl  might  be  brought 
to  juftice,  &c. 

Thefe  general  articles  feemtobe  lent  op 
•with  no  other  view,  than  that  they  might 
have  a  pretence  for  his  being  committed  to 
the  Tower,  while  they  fhould  hammer  out 
more  particular  articles,  and  fifh  for  witnef- 
fes  to  ftipport  their  charge  -,  for  on  the 
30th.  of  January  1640,  they  fent  up  twenty- 
eight  fpecial  articles  againft  him,  in  which 
ihe  former  feem  to  be  comprehended. 

1.  They  charge,  That  the  Earl,  being 
Prefident  of  the  North,  did  on  the  21ft  of 
March,  8  Car.  procure  a  commiflion,  with 
inftruftions,  directed  to  himfelf  and  others, 
empowering  them  to  determine  all  mifde- 
meanours  and  offences  in  the  North  ;  and 
particularly,  they  were  appointed  to  pro- 
-ceed  according  to  the  courfe  of  the  Star- 
Chamber  againft  divers  offences  ;  and  to 
proceed  according  to  the  courfe  of  the 
Court  of  Chancery  concerning  lands,  and 
grant  injunctions  to  the  Common  Law 
Courts  :  And  that  he  exercifed  thofc  pow- 
ers over  the  perfons  and  eftates  of  feveral, 
deprived  them  of  their  eftates  and  pofTef- 
fions,  and  fined  and  imprifoned  them,  to 
their  utter  ruin  •,  and  particularly  Sir  Co- 
jnyers  Darcy  and  Sir  John  Bourchier:  That 
he  procured  directions,  that  no  prohibition 
fhould  be  granted  \  and  that  none  (hould 
be  difcharged  on  a  Habeas  Corpus,  till  they 
had  performed  their  decrees ;  and  that  in 
the  1 3th  of  the  King,  he  caufed  the  com- 
miflion to  be  renewed,  with  additional  in- 
ftruftions. 

2.  That,  foon  after  his  procuring  the 
firft  commiflion,  he  declared  at  the  affizes 
at  York,  that  fince  fome  of  the  juftices  of 
peace  were  all  ,for  law,  they  fhould  find 
the  King's  little  finger  heavier  than  the 
loins  of  the  law,  in  order  to  terrify  the  faid 
juftices,  that  they  fhould  not  execute  the 
Jaws. 

£.  That,  in  a  fpeech  to  the  nobility  of 


Ireland,  and  the  corporation  of  Dublin,  the 
Earl  declared  Ireland  was  a  conquered 
kingdom  ;  that  the  king  might  do  what  he 
pleafed  with  them ;  their  charters  were 
worth  nothing,  and  bound  the  King  no  far- 
ther than  he  pleafed. 

4.  That  Richard  Earl  of  Cork  having 
commenced  a  fuit  for  the  recovery  of  his 
pofleffions,  of  which  he  was  difpoflefled  by 
an  order  of  Council,  the  Earl  threatened  to 
imprifon  him,  if  he  did  not  furceafe  his  fuit  \ 
and  faid  he  would  have  neither  the  law  nor 
lawyers  difpute  his  orders;  adding,  That  he 
would  make  the  Earl  of  Cork  and  all  Ire- 
land know,  that  as  long  as  he  had  the  go- 
vernment, an  aft  of  ftate  fhould  be  as  bind* 
ing  to  that  kingdom  as  an  aft  of  parlia- 
ment. 

5.  And  that  he  did  accordingly  exercife 
his  power  on  the  goods,  inheritances,  liber- 
ties, and  lives  of  the  fubjefts  there,  to  the 
fubverfion  of  the  laws  of  that  kingdom  \ 
particularly,  that  he  did,  in  time  of  full 
peace,  caufe  the  Lord  Mountnorris  to  be 
condemned  to  death  by  a  council  of  war ; 
and  caufed  fentence  of  death  to  be  pro- 
nounced againft  another  perfon  ( whofe  name 
was  unknown)  at  Dublin,  and  he  was  exe- 
cuted in  purfuance  of  it. 

6.  That,  on  a  paper  petition,  he  caufed 
the  faid  Lord  Mountnorris  to  be  difleized 
of  his  manor  of  Tymore. 

7.  That  he  caufed  the  cafe  of  tenures  on 
defeftive  titles  to  be  drawn  up  -,  procuring 
the  refolutions  of  the  judges  thereupon  ;  by 
colour  of  which  he  caufed  the  Lord  Tho- 
mas Dillon  and  divers  others,  to  be  difpof- 
fefled  of  their  freeholds,  to  the  ruin  of  ma- 
ny hundred  families. 

8.  That  on  the  petition  of  Sir  John  Gif- 
ford,  he  made  an  order  againft  Adam  Vif- 
count  Loftus,  Lord  Chancellor  of  Ireland, 
and,  under  pretence  of  difobedience  to  the 
faid  order,  caufed  him  to  be  imprifoned, 
and  to  furrender  the  Oreat  Seal :  That  he 
imprifoned  the  Earl  of  Kildare,  in  order  to 
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make  him  fubmit  his  title  to  the  manor  of 
Caftle- Leigh  to  his  pleafure,  and  kept  him 
in  prifon  a  year,  refuting  to  enlarge  him, 
though  dire&ed  to  do  it  by  his  Majefty's 
letters  :  That  he  caufed  an  order  of  coun- 
cil to  be  entered  again  ft  Dame  Mary  Hib- 
bots,  although  a  major  part  of  the  council 
was  for  the  Lady ;  and  forced  her  to  relin- 
quifh  hereftate,4  which  was  foon  after  con- 
veyed to  Sir  Robert  Meredith,  to  the  ufe  of 
the  Earl  of  Stafford  -,  and  that  he  imprifon- 
ed  feveral  others,  on  pretence  of  disobedi- 
ence to  his  orders,  for  pretended  debts, 
titles  to  lands,  &c.  in  an  arbitrary  extra- 
judicial courfe,  upon  paper  petitions. 

9.  That  he  granted  a  commiflion  to  feve- 
ral bifhops,  their  refpe&ive  chancellors  and 
officers,  to  commit  the  meaner  fort  of  peo- 
ple to  prifon,  who  fhould  not  obey  their 
decrees. 

10.  That  he  farmed  the  cuftoms  of  Ire- 
land, and,  to  advance  his  gain,  caufed  the 
native  commodities  to  be  over- rated;  and 
the  cuftoms,  which  formerly  were  but  a 
twentieth  part  of  the  value  of  the  goods, 
were  now  a  fourth,  a  fifth,  and  fome  of 
them  a  third  part  of  the  value. 

11.  That  he  extorted  great  fums  from 
the  fiibje£t,  for  licences  to  export  divers 
forts  01  goods. 

12.  That  he  iflued  a  proclamation  a- 
gainft  the  importation  of  tobacco,  and  then 
caufed  great  quantities  to  be  imported  for 
his  own  ufe*,  and  would  not* permit  the 
merchants  to  vend  their  tobacco,  unlefs 
they  would  let  him  have  it  at  his  own  price : 
That  he  iflued  another  proclamation,  com- 
manding all  tobacco  to  be  feized  that  was 
notfealed  by  his  agents-,  and  thofe  on  whom 
unfcaled  tobacco  was  found,  were  fined, 
whipped,  imprifoned,  or  pilloried;  by  which 
means  he  gained  an  hundred  thoufand 
pounds  ;  and  though  he  railed  the  cuftoms 
in  other  articles,  he  leffened  them  in  this, 
from  fix-pence  to  three-pence  a  pound,  for 
his  own  profit ;  and  that,  by  the  like  undue 


means,  he  conftituted  divers  others  mono- 
polies. 

13.  That  he  commanded  the  Iriih,  by 
proclamation,  to  work  their  flax  and  yarn 
into  thread,  in  a  manner  they  were  unfkil- 
led  in,  and  feized'  the  flax  that  was  other- 
wife  wrought ;  whereby  he  gained  the 
fole  fale  of  that  native  commodity. 

14.  That  he  impofed  an  unlawful  oath 
on  the  owners  and  matters  of  fliips,  by  pro- 
clamation, requiring  them  to  give  an  ac- 
count of  their  lading,  their  owners,  from 
whence  they  came,  and  whither  bound. 

15.  That,  contriving  to  bring  the  realm 
of  Ireland  under  his  tyranny,  he  impofed 
great  fums  on  the  town  of  Baltimore,  and 
divers  other  places,  which  he  levied  by 
troops  of  foldiers :  That  particularly  he 
impowered  Robert  Savile,  ferjeant  at  arms, 
and  feveral  captains,  to  quarter  foldiers  on 
fuch  of  the  inhabitants  as  would  not  be  con- 
formable to  his  orders :  That  he  difpoflef- 
fed  Richard  Butler,  and  above  an  hundred 
families,  of  their  eftates  by  a  military  force, 
imprifoning  the  proprietors,  till  he  compel- 
led them  to  relinquifh  their  refpeftive  inte- 
refts,  levying  war  againft  his  Majcfty,  and 
his  liege  people  of  that  kingdom. 

1 6.  That,  to  continue  his  oppreflions  on 
the  fubjefts  of  Ireland,  he  prevailed  on  his 
Majcfty,  not  to  fuffcr  any  complaints  to  be 
received  in  England ;  and  iflued  a  procla- 
mation, prohibiting  all,  who  had  any  eftates 
or  offices  in  Ireland,  to  depart  the  kingdom 
without  licenfe ;  and  imprifoned  feveral  that 
came  over  to  England  to  complain  againft 
him. 

1 7.  That  he  affirmed,  his  Majefty  was  fo 
well  pleafed  with  his  army  in  Ireland,  and 
the  confequences  it  produced,  that  he  would 
make  it  a  pattern  for  all  his  three  king- 
doms. * 

1 8.  That,  in  order  to  make  the  Papifts 
of  England  and  Ireland  to  depend  on  him, 
he  reftored  feveral  religious  houfes  to  their 
pretended  owners;  particularly  two  in  Dub- 
lin^ 
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verfity  there,  which  wereliow  employed  in 
the  exercife  of  the  Popifti  religion.  That 
he  raifed  an  army,  of  which  feven  thoufand 
were  Papifts  •,  and  that,  to  engage  this  new 
army  to  him,  he  paid  them  duely,  and  per- 
mitted them  to  exercife  their  religion; 
whereas  the  x>ld  army  were  kept  without 
their  pay  for  a,  whole  year :  And,  that  be- 
ing a  cemeniffioner  for  compounding  for- 
feitures for.  recufancy,  in  the  Northern 
counties  of  England,  he  compounded  with 
the  reculants  there  at  very  low  rates,  and 
difcharged  them  from  all  procefs,  in  order 
to  engage  them  to  him. 

1 9.  That  he  impofed  an  oath  on  the  fub- 
je&s  of  Ireland,  requiring  them  to  fwear, 
that  they  would  not  pfoteft  again  ft  any  of 
his  Majefty's  commands,  but  fubmit  obe- 
diently to  them,  fining,  imprjfoning,  and 
banilhfng  the  refufers  >  and  particularly, 
that  he  mied  Henry. Steward  and  his  wife 
$000 1.  a-piece,  and  imprifoned  them  for 
non-payment :  That  he  declared  the  faid 
bath  did  not  only  oblige  them  in  point  of 
allegiance,  but  to  the  ceremonies  and  go- 
vernment of  the  church  eftablifhed,  or  to  be 
eftablilhed  by  his  Majefty  $  and  gave  out 
that  thofe  who  refufed  to  take  it,  he  would 
profecute  to  blood. 

20.  That  he  endeavoured  to  create  in  his 
Majefty  an  ill  opinion  of  the  Scots,  and  ex- 
cited him  to  an  offenfiye  war  againft  them, 
fince  the  pacification:  That  he  was  the 
chief  incendiary,  declaring  that  the  Scots 
demands  in  parliament  were  a  fufficient 
caufe  to  make  war  upon  them  •,  that  they 
yrere  rebels  and  traitors  %  and, .  if  his  Ma- 
jefty pleafed,  he  would  root  them  out  of 
Ireland,  except  they  took  the  oath  in  the 
preceding  article ;  and  that  he  caufed  feve- 
ral  Scottifti  (hips  to  be  feized,  to  engage  the 
kingdoms  in  war. 

21.  That,  having  incited  his  Majefty  to 
carry  on  an  offenfive  war  againft  Scotland, 
Jhe  advifed  him  to  call  a  parliament,  but 
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that  if  they  did  not  occur  in  the  Earl's 
mifchievous  projedts,  they  iHould  be  dif* 
folved,  and  money  raifed  on  the  fubje&s  by 
force ;  declaring  in  council,  That  he  would 
ferve  his  Majefty  any  other  way,  tn  cafe  the 
parliament  did  not  fupply  him. 

22.  That  he  procured  the r parliament  of 
Ireland  to  declare  they  would  affift  the  King 
againft  the  Scots;  and  confpired  with  Sic 
George  Ratcliffe  to  employ  the  army  of 
Irilhrapifts  he  had  raifed,  to  thefubverfion 
of  the  government  of  England  \  declaring 
that,  if  the  parliament  would  not  fupply  his 
Majefty,  he  was  at  liberty  to  ufe  his  prero- 
gative for  what  he  needed  ;  and  that  he 
would  be  acquitted  both  by  God  and  man 
for  fo  doing, 

23.  That,  the  laft  parliament  taking  the 
grievances  of  the  kingdom  into  confidera-. 
tion,  the  Earl  and  Archbifhop  Lkud  ad-, 
vifed  his  Majefty,  by  feverak  lpeeches  and 
mefiages,  to  urge  the  Commons  to  grant  a 
fupply  for  the  war  againft  Scotland,  before 
they  entered  on  their  grievances  :  And  that 
a  demand  being  made  by  his  Majefty  of 
twelve  fubfidies,  in  lieu  of  IhJp-money  * 
while  the  commons  were  debating  on  the 
fupply,  the  iaid  Earl  and  the^  Archbiihop 
moved  his  Majefty  to  diffolve*  that  parlia- 
ment, and  the  Earl  then  incenfed  his  Ma- 
jefty agaiaftthe  members,  telling  him,  "they 
had  denied  to  fupply  him, and  that  his  Ma- 
jefty having  tried  the  affedions  of  his  peo- 
ple, and  been  refufed,  he  was  abfelved  from 
all  rules  of  government,  and  that  he  had  an 
army  in  Ireland,  which  he  might  employ  to 
reduce  this  kingdom." 

24.  That  he  falfly  declared  to  others  of 
the  privy-council,  that  the  parliament 
having  forfaken  the  King,  and  denied  him 
a  fupply,  they  had  given  him  an  advantage 
to  fupply  himfelf  by  fuch  other  ways  as  he 
faw  fit ;  and  that  he  was  not  to  fuller  him- 
felf to  be  mattered  by  the  frowardnefs  of 
his  people.  And  that  the  Earl,  the  Arch- 
bifhop, and  the  Lord-Keeper  Finch,  pub- 
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lifted  a  fcaixtatou*  book  ii>  hi*  Majefty** 
name,  entitled,  M  The  caufes  that  moved 
his  Majefty  todiffbJve  the  laft  parliament,* 
full  of  bitter  bveftives  againft  the  Com- 
mon*. 

zg.  That  he  advifed  the  levying  of  ftiip- 
money,  and  procured  the  Sheriffs  to  be  pro- 
fecuted  for  not  levying  it,  and  fcveral  to  be 
imprifoned  for  not  paying  it ;  and  advifed, 
that  the  Lord-Mayor  of  London,  the  Al- 
dermen, &c.  (hould  be  fummoned  before 
the  council,  to  give  an  account  of  their 
proceedings  in  levying  Jhip-ropney,  and 
concerning  the  loan  of  an  hundred  thoufand 
pounds  demanded  of  them  by  the  King ; 
and  on  their  refufing  to  certify  who  were  fit 
to  lend,  the  Earl  faid,  they  deferved  to  be 
fined;  there  was  no  good  to  be  done  with 
them  till  they  were  laid  by  the  heels,  and 
fome  of  the  Aldermen  hanged  up. 

26.  That  he  caufed  130.000I.  belonging 
to  his  Majefty's  fubjefte  and  foreigners,  to 
be  feized  in  the  Mint ;  and  when  it  was  re- 
prefented  what  a  prejudice  this  would  be  to 
the  kingdom,  faid,  that  the  city  had  dealt 
undutitully,  and  were  readier  to  help  the 
rebels  than  his  Majefty*  and  that  it  was 
the  pra&ice  of  other  Princes  to  ufc  fuch 
money  to  ferve  their  occafions  5  that  the 
French  King  ufed  to  fend  commiflaries  of 
horfe  to  take  account  of  men's  eftates,  and 
levy  money  on  them  by  force  •,  and,  direct- 
ing his  difcourfe  to  the  Lord  Coctington, 
faid,  this  was  a  courfe  worthy  to  be  con- 
fidered  by  his  Lordfhip. 

27.  That,  being  Lieutenant-General  in 
the  north,  he  impofeda  tax  of  eight-pence 
a  day  for  every  foldier  of  the  militia  in  that 
county,  and  levied  it  by  force,  declaring, 
that  thofe  who  refufcd  it,  were  guilty  of 
little  lefs  than  high-treafoa. 

28.  That,  receiving  advice  of  the  Scot- 
tifh  army's  bending  its  march  towards 
England,  he  did  not  provide  for  the  de- 
fence of  Newcaftle,  but  fuflfered  it  to  fall 
into  their  hands,  to  incenfe  die  EngHlh 

Vol.  I.  No.  2.  H 


againft  the  Scats  i  and  in  order  to  engage 
the  two  nations  in  a  bloody  war,  he  ordered 
the  Lord  Conway  to  fight  the  Scots  at  the 
paffage  of  the  Tine  j  though  he  had  repre^- 
ftnted,  he  had  not  force  fufficient  to  en- 
counter them ;  whereby  he  betrayed  his 
M*jefty*s  army  to  apparent  danger  and 
lofs :  ail  which  the  Earl  had  done,  with  ih 
intent  to  create  a  divrfion  between  his  MSi- 
jefty  and  his  peopfe,  and  to  deftroy  him 
and  his  kingdoms*,  and  for  which  they 
impeached  him  ©f  high-treafon. 

The  EarP*  Anfwer  to  the  faid  twenty-eight 
articles  was  in  fubftance  as  follow  :     * 

1.  To  theHrft,  the  Earl  anfwered,  That 
the  commiffion  directed  to  him  and  others, 
to  hear  and  determine  offences  in  the  north, 
did  not  differ  from  former  oammiffions : 
that  he  believed  Sir  Conyers  Darcy  aAd  Sir 
John  Bouchier  were  legally  fined  -,  bat  fie 
was  then  in  Ireland  *  and  denies  that  he 
did  any  thing,  but  what  he  might  legally 
do,  by  virtue  of  that  commiffion. 

2.  He  denies  he  fpoke  the  words  charged 
in  the  fecond  articles,  but  had  faid*  "  the 
little  finger  of  the  law  was  heavier  than  the 
King's  loins. 

3.  He  denies  the  words  charged  in  this 
article,  but  might  fay,  the  charters  of  Dub* 
lin  did  not  bind  his  Majefty. 

4.  That  the  proceedings  at  the  council- 
table  of  Ireland  hare  ever  been  by  peti- 
tions, anfaers,  &c.  and  they  have  always 
punifhed  contempts  to  their  orders  by  fine 
and  imprifonment ;  and  believes  he  anight 
tell  the  Earl  of  Cork  he  would  imprifcm 
him,  if  he  difobeyed  die  orders  of  the 
council-table. 

5.  That  the  Depuciea  and  Generals  ei 
the  army  have  always  executed  martial 
law  in  Ireland  •,  and  the  army  thene  was 
governed  by  printed  orders  *  and  the  Loiti 
fleuntnorris  being  a  Captain  in  the  army, 
was  fentenoed  fa  deatfe  by  aJcouncil  of  war, 
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confiding  of  twenty  officers,  for  mutinous 
words,  and  breach  of  orders ;  in  which  the 
Earl  was  no  Judge,  but  afterwards  pro- 
cured his  pardon ;  and  Lord  Mountnorris 
fuftcred  no  perfonal  damage,  unlefs  two 
days  imprifonment. 

6.  To  the  fixth  he  faith,  That  calling 
the  Lord  Chancellor  and  the  Matter  of  the 
Rolls  to  his  afliftance,  upon  hearing  the 
caufe  mentioned  in  this  article,  a  decree 
was  made  for  the  plaintiff  $  and  the  Lord 
Mountnorris  might  thereupon  be  put  out 
of  poffcflion. 

•  7.  To  the  feventh,  That  the  Lord  Dillon 
con  fenced  to  the  dating  of  the  cafe  men- 
tioned in  this  article,  and  the  Judges  de- 
livered their  opinions  thereupon-,  but  that 
neither,  he,  nor  any  one,  were  bound  there- 
by, or  put  out  of  pofieffion. 

8.  He  fays  that  a  decree  was  made  by 
the  Privy-council  of  Ireland  againft  the 
Lord,  Loftus;  and,  on  an  appeal  to  the 
King  and  Privykouncil  of  England,  that 
decree  was  confirmed;  and  for  difobe- 
dience  to  that  decree,  and  continuance  of 
iiis  contempt,  he  was  committed  clofe  pri- 
lbner,  and  the  great  feal  delivered  up  by 
his  Majefty's  command  And  that  an  in- 
formation  being  exhibited  againft  the  Lord 
Loft  us,  in  the  Star-Chamber,  for  his  op- 
preflions,  3s  Chancellor,  he  fubmitted,  de- 
liring  he  might  bean  objeft  of  his  Majefty's 
mercy.  1  hat  the  Earl  t  of  Kildare  was 
-  committed  for  not  performing  an  award, 
made  by  King  James,  and.  an  award  in 
pursuance  thereof  by  the  Earl  of  Strafford ; 
and  a  letter  being  unduely  obtained,  he 
was  not  difcharged  thereupon ;  but  upon 
another  letter,  *ndi. making  a  fubmiflion, 
he  was  enlarged.  That  the  Lady  Hibbots, 
and  Hay  fteb ifon,  having  made  a  fraudu- 
iknfcrbargjuirwioh  the  'petitioner  Hibbots, 
-for  lands  of  great  value,  was  ordered  by 
.  the  council  to  deliver  up  the  writings,  no 
rafiurances.  being  made,  or  money  paid; 
and  believes  fhe  might  be  threatened  to  be 


committed,  if  fhe  difobeyed  that  order  * 
but  denies  the  lands  were  conveyed  to  Sir 
Robert  Meredith  for  his  ufe ;  or  that  any 
one  had  been  imprifoned  by  an  order  made 
by  himfelf,  in  a  cafe  of  freehold  >  though 
he  admits  they  may -have  been,  for  debts 
and  perfonal  things,  as  had  been  pradtifed 
by  his  predeceffors. 

9.  That  fuch  warrants,  or  commiffions, 
as  are  mentioned  in  this  article,  have  beea 
granted  to  Bifhops  by  his  predeceffors ; 
but  that  he  never  granted  more  than  one9 
and  finding  it  complained  of,  had  recalled 
it. 

10.  To  the  tenth  he  faith,  That  the  Lord 
Treafurer  Portland  offered  the  farm  of  the 
cuftoms  for  13000].  per  annum,  and  to 
the  Earl  had  advanced  them  to  15500I. 

)er  annum,  befides  8000I  fine;  that,  by 
lis  Majefty's  command,  he  became  a 
farmer  at  thofe  rates,,  without  addition; 
that  he  diffuaded  the  advancement  of  the 
rates,  and  it  was. declined  j  that  the  rates 
of  hides  and  wool  were  moderate,  and  the 
trade  of  (hipping  mightily  encreafed  in  his 
time. 

1 1.  To  the  eleventh,  That  his  Majefly, 
to  reftrain  the  deftru&ion  of  timber,  had 
laid  a  duty  of  thirty  fhillings,  and  after- 
wards of  three  pounds,  per  thoufand  upon 
pipe-ftaves  exported ;  which  was  paid  to 
the  King's  ufe,  but  the  Earl  had  loft  4  or 

.500I.  per  annum,  by  it,  which  was  paid 
to  his  predeceffors,  for  licence  to  export 
them. 

12.  To  the  twelfth  he  faith,  That  the 
revenue  of  Ireland  falling  ftiort  of  the  ex- 
pences  of  the  •  goverment,  24000I.  per 
annum,  the  Commons  petitioned  the  duties 
on  tobacco  might  be  applied  to  the  encreafe 
of  the  revenue,,  which  was  confented  to; 
that  the  Earl  had  lent  money  to  forward 
the  bufinefs,  and*;  by  his  Majefty's  allow- 
ance, was  a  partner,  but  had  yet  made  no 
advantage  thereby;  and  knew  nd  whip- 
ping, or  other  puniihment,  for  non-pay- 
ment 
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ment  of  the  duties ;  that  the  farms  of  the 
cuftoms  were  advanced  2000I.  per  annum, 
and  five  eights.  That  the  price  of  tobacco 
was  two  (hillings  and  four-pence  per  pound; 
and  he  had  not  raifed  it,  or  countenanced 
any  monopoly. 

13.  To  this  article,  he  faith,  That  he 
chofe  to  advance  the  linen  manufacture 
there,  rather  than  the  woollen,  becaufe  the 
latter  might  prejudice  ling  land  •,  that  he 
imported  great  quantities  of  flax,  and  fold 
it  without  any  profit,  to  encourage  the 
natives,  the  foil  being  proper  for  it ;  that 
he  had  fet  up  abundance  of  looms,  and 
fold  a  great  deal  of  cloth  to  lofs;  but, 
when  they  would  not  be  brought  to  change 
the  old  way  of  working  their  flax  for  a 
better,  that  manufacture  declined. 

1 4.  That  the  proclamation  mentioned  in 
this  article,  was  fet  forth  by  the  council  of 
ftate,  to  prevent  frauds  in  the  King's 
duties  ;  and  the  oath  enjoined,  was  ap- 
proved by  the  Judges. 

15.  That  the  Irifh  agents  in  the  time 
of  his  ptfedeccflbrs,  had  agreed  to  pay 
i2o,oool.  towards  the  maintenance  of  the 
army,  and  that  the  money  fhould  be  levied 
by  Captains,  by  paper  aflignments,  upon 
warrants  from  the  faid  deputy;  but  this 
was  continued  only  part  of  a  year  in  his 
time,  and  he  was  confident  no  force  was 
ufed  in  levying  it ;  and*  that  neither  Richard 
Butler,  or  any  other  family,  were  evicted 
from  their  eftates. 

16.  To  the  fixteenth,  he  fays,  That,  by 
the  laws  of  Ireland,  none  can  depart  that 
kingdom  without  licence ;  however,  he  had 
denied  his  linence  but  to  three,  and  that 
upon  verv  good  reafons. 

17.  To  the  feventeenth,  That  he. might 
fry  to'  the  foldiers  of  the  old  Irifh  army, 
that  the  King  was  fo  well  pleafed  with  the 
exerc.fe  of  their  arms,  that  he  would  make 
them  a  pattern  for  others. to  imitate. 

18.  To  the  eighteenth,  That  when  the 
Earl  of  Cork  was  one  of  the  Lords  Juftices, 


0  N    of    T  R  I  A  L  S.  27 

he  fcized  fome  houfes  in  Dublin,  on  pre* 
tence  of  their  belonging  to  jefuits  and 
friars,  without  legal  procefs  •,  and  that  fuits 
being  commenced  for  them  at  the  council- 
board,  they  were  reftored  to  the  owners  \ 
but  how  they  had  been  employed  fince,  the 
Earl  knew  not ;  that  he  left  the  care  of 
raifmg  the  8000  men  mentioned  in  that 
article,  to  the  Earl  of  Ormond,  and  be- 
lieved they  could  not  be  raifed  without 
many  papifb  among  them,  though  moft  of 
the  officers  were  proteftants ;  and  in  the 
old  army  he  never  made  one  officer  that 
was*iot  a  proteftant  •,  arid  gave  dire&ions, 
that  the  common  foldiers  fhould  be  all. 
fuch,  and  he  believes  they  have  been  duly 
paid.  And  the  new  railed  men  exercifed 
their  religion  in  no  other  manner  than  was 
pradfcifed  in  the  times  of  his  predeceflbrs  ; 
that  in  his  competitions  with  the  recufant* 
in  the  north  of  England,  he  brought  their 
forfeitures  from-  23C0I.  to  laoool.  per 
annum  within  four  years ;  and  that  they 
had  no  other  privileges  than  what  they  had 
formerly. 

19.  To  the  nineteenth,   he  faith,  he  ad- 
mits that  an  oath  was  tendered  to  the  Scots ^ 
in  Ulfter,.  who  were  near  an  hundred  thou- 
fand  men,  ic  being  fufpedted  they  would 


join  their  brethren  the  covenanters  -r  and- 
that  it  was  taken  by  all  of  that  nation  in. 
Ireland,    fome  few  excepted,    who   were 
cenfured  for  their  .refufal ;  but  that  there 
was  nothing  in  it  relating  to  the  govern- 
ment of  the  church. 

20.  To  the  twentieth,  he  faith,  he  ac- 
knowledges he  thought  it  convenient  an 
army  fhould  be  raifed  againft  the  covenant- 
ers, but  adviled  the  confulting  the  par- 
liament in  it ;  that  the  Scots  demands 
being  confidered  by  the  council,  before  the 
parliament  met,  it  was  unanimoufly  agreed, 
That  they  were  fuch  as  might  not  in  ho- 
nour, or  faicty  be  granted  j  and  that,  if 
they  could  not  be  reduced  otherwise,  his 
Majelty  might. do  it. by  force \  and  his  Ma- 
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jefty  was  advifed  to  borrow  200,oool.  till 
the  Parliament  fat  •,  and  he  might  fay,  that 
thofe  who  raifed  forces  in  that  kingdom, 
were  no  better  than  traiton  and  rebels  •, 
and  that  he  feized  feveral  Scots  lhips  by 
warfant  from  the  Lord  Admiral,  in  order  to 
bring  them  to  terms  of  accommodation. 
"  2 i.  To  the  twenty-firft,  that  the  paci- 
fication was  broken  before  he  came  into 
Englartd  -,  and  that  he  moved  for  the 
calling  a  parliament,  in^  order  to  procure  a 

food  underftanding  between  the  King  and 
is  people,  and  not  with  the  intent  this  ar- 
ticle fgggefts ;  and  he  might  fay,  if  the 
parliament  refufed  a  fupply,  he  would  ferve 
his  Majefty  in  any  other  lawful  way. 

22.  He  denies  the  words  charged  in  this 
Article  •,  but  fays,  he  did  reprefent  the  ftate 
of  his  Majefty's  affairs  to  the  parliament  of 
Ireland,  and  they  readily  gave  him  four 
fubfidtes ;  that  he  alfo  raikd  eight  thou- 
sand men,  by  his  Majefty's  orders,  who 
were  fent  to  fecure  Ulfter,  or  land  in  Scot- 
land, to  divert  the  Earl  of  Argyle,  in  cafe 
he  declared  for  the  covenanters. 

23.  To  this  article  he  faith,  He  admits, 
that  it  being  debated  in  council,  what 
might  move  the  parliament  to  grant  a 
fupply,  he  did  advife,  that  his  Majefty 
fhould  lay  down  (hip-money,  and  promife 
never  to  demand  it  again,  and  to  redrefs 
their  other  grievances ;  and  that  he  advifed 
his  Majefty  to  accept  eight  fubfidies  ;  that 
"the  Earl  drew  up  a  melfage  of  this  tenor  in 
writing,  and  it  was  given  to  Sir  Henry 
Vane,  to  deliver  to  the  houfe  of  Commons, 
but  he  did  not  know  whether  Sir  Henry 
delivered  it  or  not ;  but  that,  the  houfe 
having  debated  the  fupply  two  days,  and 
come  to  no  refolution,  his  Majefty  caUed 
a  council  the  5th  of  May ;  to  which  the 
Earl  coming  in  lace,  was  informed  the 
King  declared  his  refolution  of  diflbhring 
the  parliament  *  and  Sir  Henry  Vane  de- 
claring there  was  no  hopes  the  parliament 
would  give  the  King  a  penny,  the  Earl 


fuppofing  the  abovefaid  meffiagd  Had  been 
delivered  to  the  Common*,  did,  in  his 
turn,  give  his  vote  for  difiolving  the  par- 
liament •,  as  Sir  Hpnry  Vane,  and  the  reft 
of  the  Lords  of  the  council,  had  done,  to 
the  number  of  twenty  (two  or  three  ex- 
cepted); that  the  parliament  being  dif- 
folved,  and  the  King  demanding  of  the 
council  how  money  might  be  raifed,  now 
the  Scots  were  upon  the  pdint  of  entering 
the  kingdom,  the  Earl  declared,  he  was  of 
opinion,  "  That  in  a  cafe  of  abfolute  ne- 
ceflity,  his  Majefty  was  abfolred  from  or- 
dinary rules,  and  might  ui'e  all  moderate 
ways  and  means  for  the  defence  of  himfelf 
and  the  kingdom  •,"  for  he  conceived,  in 
fuch  extremity,  Sains  populi  was  Suprema 
lex  -,  that  he  gave  his  opinion,  as  he  was 
bound  to  do  by  his  oath  of  a  Privy  coun- 
cilor, and  not  officioufly ;  neither  did  he 
fpeak  the  words  mentioned  in  this  article, 
or  any  other  to  that  effeft. 

24.  To  the  twenty  fourth,  he  faith,  He 
gave  his  opinion  with  the  reftri&ions  men- 
tioned in  the  la  ft  article ;  that  he  had  no 
ill  intentions  towards  the  parliament,  or 
knew  of  the  pub  lifting  the  book  men- 
tioned in  this  article. 

25.  To  the  twenty-fifth,  That  (hip- 
money  was  adjudged  and  levied  before  his 
coming  to  England ;  nor  did  he  promote 
the  profecuting  the  refufers  in  the  Star- 
Chamber •,  that  he  had  faid  at  the  council- 
board,  that  the  Sheriffs  ought  to  be  fined 
for  not  executing  the  King's  writs  ;  which 
was  done  with  an  intention  to  quicken  them, 
and  not  with  a  defign  they  (hould  be  pro- 
fecuted :  and  denies  the  reft  of  the  words 
mentioned  in  this  article. 

26.  To  the  twenty-fixth,  he  faith,  He 
advifed  neither  of  the  proje&s  mentioned 
in  this  article.  That  the  merchants  defir- 
ing  him  to  move  his  Majefty  to  releafe  the 
bullion,  he  refufed  to  meddle  with  it ;  tel- 
ling them,  they  might  thank  thcmfdves,  if* 
by  denying  the  King  the    loan    of   a. 
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400,0001.  in.tftat  time  of  danger,,  they  had 
compelled  him  to  fei^e  the  bullion  *  and 
that  the  Earl  of  Leicefter  obierving,  that 
commiflipners  were  appointed  to  infpedt  the 
merchants,  fhop-books  at  Paris,  and  tax,er 
very  man  according  to  his  a.biljty,  Jie  did 
fay,  They  might,  bjefs  God  they  were  not 
fubjeci  to  fuph.a.king  in  England  :  but  de- 
nies fpeaking  the  words  fpecified  in  thJ3  ar- 
ticle, expreifingbis  cbngerp,  that  his  words 
fhould  conftantJy.be  pijfreprefcotcd.     , 

27.  To  this  article  he  fcys,  That  the 
gentry  of  Yorklhire  agreed  to, allow  the 
trained  bands  a  month's  pay ;  and  it  was  or- 
dered, by  his  Majefty  and  the  great  council 
of  Peers,  when  any.of  thofe  regiments  were 
permitted  to  return  home,  they  that  fent 
them  out  (hould  contribute  to  the  charge 
of  the  reft  i  and  this  was  levied  by  warrants 
from  the  Earl  and .  his  deputy-lieutenants, 
and  lefiened  the  charge  of  the  county  :  And 
denied  the  reft  of  the  charge  in  this  article. 

28.  To  the  laft  article,   he  anfwered, 
.That  he  was  lieutenant-general  to  the  Earl 

of  Northumberland*  and  that  the  Lord 
Conway  having  twelve  thpufand  foot;  and 
twothoufand  horfe  under  his  command, 
near  Newcaftle,  and  his  Majefty  having 
given*orders  for  oppofing  the  paffage  of  the 
Scots  over  the  Tine,  the  Earl  fent  the  Lord 
Conway  a  letter  from  York  the  27th  of  Au- 
guft,  advifing  him  to  march  with  eight 
thoufand  foot,  and  all  his  horfe  and  artille- 
ry, and  defend  that  paffage  *,  but  before  the 
Lord  Conway  had  received  that  letter,  he 
had  placed  himfelf  there  with  only  fifteen 
hundreed  foot  and  part  of  the  horfe  :  That 
the  Earl  had.  no  charge  of  the  army,  till  the 
30th  of  Auguft,  when  he  brought  it  to 
York,  and  defigned  to  have  remained  there 
with  the  army,  had  he  not  received  advice 
from  feveral  hands,  that  there  was  a  defign 
to  profecute  him  in  parliament,  which  in- 
duced him  to  leave  the  army  under,  the 
Lord  Conway,  and  come  to  London  j  ad- 
ding, that  Newcaftle  was  not  under  his 
Vol.*  I.    No.  2.        I 


care :  And  as  to  the  reft  of  the  matters 
contained  in  thefaid  articles,  he  was  not 
guilty  ;  praying  he  might  have  time  to  pro- 
duce his  proofs  and  vouchers  in  his  defence. 

The  place  appointed  for  the  tryal  wa9  the 
great  hall  in  WeftmihfteY,  where  there  was 
a  throne  ere^ed  for  the  King,  on  each  fide 
thereof  a  cabinet  enclofed  about  with 
boards,  and  before  with  a  tarra's.  '  Before 
that,  were  the  feats  for  fhe  Lords  of  the 
Upper  Houfe,  and  facks  of  wool  for  the 
Judges ;  before  them,  ten  ftages  of  feats, 
extending  farther  than  the  midft  of  the 
Hall,  for  the  gentlemen  of  the  Houfe  of 
Commons :  at  the  end  of  all  was  a  delk 
clofed  about,  and  fet  apart  for  the  Lord 
Lieutenant  and  his  counfel. 

Monday  Morning  about  feven  of  the 
clock  he  came  from  the  Tower,  accompan- 
ied with  fix  barges,  wherein  were  one  hun- 
dred foldicrs  of  the  Tower,  all  with  parti* 
zans,  for  his  guard,  and  fifty  pair  of  oars. 
At  his  landing  at  Weftminfter,  there  ho 
was  attended  with  two  hundred  of  the  train- 
ed bands  *,  and  went  in,  guarded  by  them 
into  the  .Hall.  The  entries  at  White-hall* 
King-ftreet,  and  Weftminfter,  were  guard- 
ed by  the  co.nftable  and  watchmen,  from 
four  of  the  clock  in  the  morning,  to  keep 
.away  all  bafc  and  idle  perfons. 

The  Kinjg,  Queen,  and  Prince,  came  to 
the  Houfe  about  nine  of  the  clock,  but 
kept  themfelves  private  within  their  clofet% 
only  the,  Prince  came  out  once  or  twice  t« 
the  cloth  of  State  j  fo  that  the  King  faw 
and  heard  all  that  patted,  but  was  feen  of 
none.  Some  give  the  reafon  of  this,  from 
the  received  pra&ice  of  England  in  fuch 
cafes  :  Others  fay,  that  the  Lords  did  in- 
treat  the  King  either  to  be  abfent,  or  to  be 
there  privately,  left  pretentions  might  be 
made  hereafter,  that  his  being  there  was 
either  to  threaten,  or  fome  otherwife  to  in* 
terrupt  the  courfe  of  juftice  :  A  third  iort 
that  the  King  was  not  willing  to  be  accef- 
fary  to  the  procefs  till  it  came  to  his  parr, 
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but  rather  ehofc  to  be  prefent,,  that  he  might 
note  and  tmderftand  what  violence,  rigour, 
cr  injuftice  happened. 

When  the  Lieutenant  entered  the  Hall, 
the  porter  of  the  Hall  (whofe  office  it  is) 
afked  Mr.  Maxwell,  whether  the  ax  (hould 
be  carried  before  him,  or  no  ?  who  did  an- 
fwer,  That  the  King  had  exprefsly  forbid- 
den it ;  nor  was  it  the  cuftom  of  England 
to  ufe  that  ceremony,  but  only  when  the 
party  accufed  was  to  be  put  upon  his  jury. 
Thofe  of  the  Upper  Houfe  did  fit  with 
their  heads  covered,  thofc  of  the  Lower 
Houfe  uncovered.  The  Bifhops  upon  the 
Saturday  before  did  voluntarily  decline  the 
giving  of  their  fuffrages  in  matters  criminal, 
and  of  that  nature,  according  to  the  provi- 
fion  of  the  canon  law,  and  pradice  of  the 
kingdom  to  this  day,  and  therefore  would 
not  be  prefent  :  yet  withal  they  gave  in  a 
panellation,  that  their  abfence  (hould  not 
prejudice  them  of  that  or  any  other  privi- 
lege competent  to  them,  as  the  Lords  fpi- 
ritual  in  Parliament*  which  was  accepted. 

The  Earl  of  Arundel,  as  Lord  High 
Steward  of  England,  fat  apdrt  by  himfelf, 
and  at  the  Lieutenant's  entry  commanded 
the  Houfe  to  proceed,  Mr.  Pym  being 
fpeaker  of  the  committee  for  his  accufa- 
tion,  gave  in  the  fame  articles  which  were 
prefented  at  his  laft  hearing  before  the  Up- 
per Houfe,  which  being  read,  his  fupplies 
were  fubjoined  and  read  alfo  ;  the  very  fame 
which  were  prefented  before  in  the  Upper- 
•  Houfe.  Some  give  thtf  reafon  of  thi%  be- 
caufe  the  Lower  Houfe  had  not  heard  thofe 
accufations  in  public  before  •,  others,  that 
the  formality  of  the  procefs  required  no  lefs ; 
however,  that  day  was  fpent  in  that  exercife. 

The  Queen  went  from  the  Houfe  about 
eleven  of  the  clock,  the  King  and  Prince 
(laid  till  the  meeting  was  diflblved,  which 
was  after  two.  The  Lieutenant  was  lent 
to  the  tower  by  his  guard,  and  appointed  to 
return  upon  1  eufday  at  nine  of  the  clock 
in  the  morning.    The  croud  of  people  was 
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neither  great  nor  troublefome ;  all  of  them 
faluted  him,  and  he  them,  with  great  hu- 
mility and  courtefy,  both  at  his  entrance 
and  at  his  return  ;  therefore  let  fame  pre- 
tend what  it  pleafe  about  the  malice  and 
difcontent  of  the  multitude,  tc  That  if  he 
pafs  the  ftroke  of  juftice,  they  will  tear  him 
in  pieces ;"  yet  I  fee  there  is  more  in  ru- 
mour than  in  fight  and  appearance,  and  in 
this  report  as  in  all  others  of  this  nature, 
more  is  thruft  upon  the  vulgar  (who  fcctm 
as  well  fearful  of  punifliment  as  exempt 
from  it,  for  all  their  great  number)  than 
they  do  juftly  deferve. 

On  Tuefday  in  the  morning  he  came 
accompanied  as  before  to  Weftminfter ;. 
andhavingftaid  in  the  Exchequer-Chamber 
till  nine  of  the  clock,  the  King,  Queen,  and 
Prince  came,  as  before  upon  the  firft  day. 

Then  Mr  Pym  being  called  for,  aggra* 
vated  the  charge,  which  was  given  the  day 
before,  by  a  very  ample  fpecch.  It  is  itn- 
poflible  to  call  to  mind  all  the  hyperboles,, 
the  flaflies,  and  fuperlative  exprclfions.that 
he  ufed  ;  the  main  points  were,  That  it  was 
a  treafon  far  beyond  the  reach,  of  words, 
that  he  the  Lieutenant,  a  native  fubjeft* 
and  a  peer  of  England,  the  prime  governor 
of  Ireland,  the  commander  of  hi3  Majefty's 
forces,  and  a  Protectant  in  religion,  {hould 
have  in  fuch  an  impious  and  grofs  manner 
recompenfed  his  Majefty's  favours,  abufed 
his  goodnefi,  and  drawn  all  his  dominions 
into  hazard  and  peril  of  their  religion,  lives, 
goods,  and  privileges;  that  one  of  thefe 
faults  alone  had  been  enough,  and  too  much, 
for  the  fulfilling  of  the  exorbitancy  and 
wickednefs  of  any  one  man  ;  and  that  no 
punifhment  could  be  thoughton,  fufficicnt  to 
expiate  crimes  of  fuch  a  tranfeendeht  nature. 

The  Lieutenant,  with  no  lefs  moderation 
and  wifdom,  than  the  other  with  heat  and 
paffion,  fpake  to  his  own  defence;  and 
that  with  fuch  a  meafure  of  eloquence  and 
livelihood,  that  his  very  enemies  were  af- 
fefted  With  it,  and  do  rtiarveloufly  reportof  it. 

He 
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He  modeftly  recounted  his  fervices  done 
to  the  King  and  crown  of  England,  bis  en- 
deavours for  advancement  as  well  of  the 
honour  as  commodity  of  both  kingdoms  in 
general,  but  in  particular  that  of  Ireland; 
how  he  had  engreatned  and  advanced  the 
King's  revenues  there,  reftored  the  churches 
maintainance,  fuppreffed  the  outlaws,  efta- 
bliftied  obedience  to  royal  authority,  and 
impedked  the  tyranny  and  ufurpation  of 
greater  ones  over  the  Commons.  And  for 
the  effecting  of  all  thefe  a&ions,  he  men- 
tioned himfelf  the  moft  weak*  and  meaneft 
inftrumenr,  with  a  wonderful  prudence,  in 


a  middle  way,  betwixt  the  affectation  of 
bafenefs,  or  deje&ednefs,  and  allegiance. 

Mr  Pym,  after  the  clofe  of  his  fpeech, 
told  him  that  there  were  three  new  articles 
adjoined  (by  an  after-fearch)  to  his  charge-, 
and  deOred  that  he  might  prefently  reply  to 
the  fame. 

Whereunto  the  Lieutenant  anfwered,  It 
was  very  ftrange,  that  after  the  clofe  of  the 
procels,  and  wljen  matters  were  come  to  be 
fcann'd,  and  examined  by  proofs  that  any 
new  charge  fhould  be  given  in ;  yet  leaft 
he  fhould  feem  to  decline  the  maintainance 
of  his  own  innocency,  and  the  juft  defence 
of  his  honour,  he  was  mod  willing  to  hear 
them  and  have  them  aMedged,  provided  that 
a  convenient  time  might  be  affigned  him  to. 
make  his  replies  againft  them,  as  he  had 
done  to  the  others  given  in  before. 

But  Mr.  Pym  excepted  againft  this,  and 
told  him  that  the  Houfedid  conceive  it  to  be 
dangerous  to  grant  any  farther  prorogation. 

Upon  this,  the  Lords  of  the  Upper- 
Houfe  ("who  did  not  think  it  fit  as  yet  to 
voice  any  particular  in  the  audience  of  the 
Houfe  of  Commons)  did  retire  themfelves, 
and  after  a  pretty  time  of  day,  they  return- 
ed and  declared,  that  they  had  found  the 
Lieutenant's  fuit  to  be  equitable,  in  defir- 
ing  of  further  time  for  anfwcring;  yet  fee- 
ing the  articles  themfelves,  neither  for  num- 
ber nor  weight,,  fecmed  to  be  of  that  im- 


op    TRIALS,  31 

'  portance,  but  that  he  might  furnifh  out  a 
prefent  anfwer,  they  thought  it  fitting  to 
grant  no  delay. 

The  Lieutenant  then,  (intreating  them 
to  pafs  by  and  pardon  the  weakneflcs  of  his 
extemporary  anfwers)  defired  to  hear  the 
articles  mad,  which  were  thefe: 

Firft,  iC  That  he  had  within  thefe  two 
years  withdrawn  forty    thoufand    pounds 
Sterling  from  the  exchequer  in  Ireland,  and. 
employed  it  to  his  own  private  uies»" 

Secondly,  "  That  in  the  beginning  of  his 
government,  the  garrifons  in  Ireland  had 
been  maintained  by  the  Englifli  treafury." 

Thirdly,  u  That  he  had  advanced  Pop- 
ifh  and  infamous  perfons,  as  the  Bifhop  of 
Waterford  and  others,  to  the  prime  rooms 
in  the  church  of  Ireland/9 

To  the  firft  he  anfwered,  That  thirty 
thoufand  pounds  were  fet  apart  for  the 
King's  late  fervice,  at  his  own  moft  fpeci^I 
and  moft  peremptory  commands;  for  which 
he  produced  the  King's  own  letter,  already 
approved  as  his  acquittance  at  the  exche- 
quer-board in  Ireland*. 

To  the  fecond,  That  at  the  beginning 
of  that  charge  againft  him,  as  ever  before 
his  time,  the  garrifons  had  been  burden- 
fome  to  the  kingdom  of  England;  but  that 
he  had  fo  improved  it,  and  fettled  the  King's 
revenue  there,  that  the  like  is  not  to  be 
heard  in  s^ll  the  times  that  are  by-paft  5  for 
which,  (if  the  beft  endeavours  of  a  fubjeft. 
may  juftly  expeft  any  reward  from  his  King; 
and  country)  he  craved  leave  to  think  that 
he  rather  deferved  many  thanks,  than  the 
leaft  punifhment. 

To  the  third,  He  attffted  all  the  clergy 
in  Ireland,  if  ever  he  had  taken  upon  him. 
any  particular  meddling  in  advancing  their 
churchmen,  or  whether  he  had  done  any 
thing  concerning  luch  affairs,  but  upon  the 
fpecial  advice  and  defire  of  the  beft  and 
wifeft  of  their  number.  For  his  parr,,  when 
he  befriended  the  Bifhop  of  Waterford,  he 
conceived  of  him  as  a  maq  of  integrity  and 
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*fearriing,  fitforfuch  ah  employment ;  nor 
was  there  then  the  leaft  fufpicion  of  thofe 
monftrous  impieties,  wherewith  he  was  af- 
terwards charged ;  that  he  had  now  juftly 
fuffered  for  the  fame,  and  that  he  hoped 
they  would  not  lay  a  ncceflity  upon  him  to 
prophefy  and  divine  of  the  future  conditions 
and  deportments  of  men.  For  others  of 
the  church,  lufpefted  of  popery,  he  knew 
none  fuch,  but  fhould  anfwer  to  the  par- 
ticulars fo  far-as  they  concerned  him,  when 
they  fhould  happen  to  be  alltdged. 

After  this  the  houfe  diffolved  for  that 
night,  the  King's  Majefty  and  the  Prince 
having  (laid  all  the  time ;  and  the  Lord- 
Lieutenant  was  appointed  to  come  thither 
-again  on  Wednesday  morning  j  at  which 
time  they  are  to  proceed  to  the  firft  article, 
to  give  an  oath  to  the  witnefles,  and  (o  exa- 
mine all  the  proofs  whereon  the  procefs  was 
builded. 

It  will  be  a  very  hard  matter  for  him  to 
expeft  every  man's  teftimony,  and  to  give 
his  anfwers  either  for  full  fatisfadtion  or  di- 
minution of  all  objections ;  which  way  of 
proceeding  will  fpend  at  leaft  a  fortnight, 
if  not*  a  greater  fpace  of  time ;  yet  it  is 
thought  the  lower  houfe  are  impatient  of 
delays.     The  expectations  are  exceeding 
various  and  different  about  the  event  of 
this  great  aftion  ;  fome  think  it  will  be  im- 
poffible  to  efcape  the  many  and  great  accu- 
sations laid  to  his  charge ;  others,  and  that 
the  greater  number  too,  are  of  opinion  that 
he  will  be  in  no  hazard  of  his  life,  and  that 
it  will  jiot  be  pofliblc  to  bring  him  into  the 
compafs  of  treafon  (quod  tarn  mifere  cupio  ut 
non  credam).  'His  adverfe  party  is  fo  great, 
■  and'fo  far  interefted  both  in  point  of  fafety 
"and  honour  againft  him,  that  Jleffere  ft  tie- 
queunt  fuperos,  fcfr.  nothing  will  be  left  un- 
•eflayed,  that  may  accelerate  his  ruin. 
-     He  hath  all  this  time  carried  himfelf  cou- 
rageoufly,  to  the. admiration  (and  withal  fo 
-moderately,  that  it  is   to  the  great  fatif- 
•  faction)  of  his  very  enemies;   fo  that  he 


ON    of    T  R  I  A  LS. 

feems  neither  deje&ed  with  fear, .  nor  to 
affedt  boldnefs  with  confidence,  but  to 
carry  himfelf  with  that  conftancy  and  re- 
folution,  which  his  innocency  and  brave 
parts  do  promife. 

The  Irifh  commiflioners  here,  have  hi- 
therto abftained  from  giving  in  any  remon- 
ftrance  againft  the  Lieutenant,  and  do  (till 
plead  to  have  an  immediate  dependance 
from  the  King, .  and  not  from  the  parlia- 
ment of  England.  There  was  a  report  that 
the  parliament  of  Ireland  had  fent  a  prote- 
ftation  againft  the  aft  made  the  lafl  year, 
for  the  King's  fupply  in  his  expedition 
againft  the  Scots,  as  a  thing  which  was 
violently  in  part,  and  in  part  furreptitiou  fly 
obtained  from  them :  but  I  have  learned 
this  to  be  an  untruth.  I  had  almoft  for- 
gotten one  paflage  of  Mr.  Pym,  who  in  the 
aggravation  of  the  Lieutenant's  faults,  had 
this  expfeflion,  That  he  was  like  the  whore 
in  the  Proverbs,  "  He  wiped  his  mouth* 
and  with  a  brazen  face  faid  he  had  done  no 
evil." 

To  this  the  noble  Lord  replied,  That  he 
wi(hed  his  innocence  might  not  be  taken' 
for  impudence,  that  he  hoped  fhortly  to 
clear  himfelf  of  all  thole  foul  afperfions 
which  his  malicious  enemies  had  caft  upon 
him  •,  and  he  was  very  confident  that  he 
fliould  give  the  honourable  houfes  full  fa- 
tisfadtion  concerning  his  life  hitherto,  and 
thought  of  nothing  more  hereafter  than  to 
retire  himfelf  from  all  public  employments. 

Mr.  Pym  gave  at  this  a  great  (hour,  and 
defired  the  houfe  to  take  notice  what  an  in- 
jury he  had  done  to  the  honourable  houfe 
of  Commons,  in  calling  them  his  malicious 
enemies. 

Whereupon  the  Lieutenant  falling  down 
upon  his  knees,  humbly  befought  them 
that  they  would  not  miftake  him ;  and 
withal  gave  a  large  panegyrick  of  their  molt 
juft  and  moderate  proceedings,  protefting 
that  if  he  himfelf  had  been  one  of  the  houfe 
of  Commons  (as  he  had  the  honour  once 
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which  were  either  in  expreffion  or  a&ion,, 


to  be)  he  would  not  have  advifed  them  to 
have  done  otherwise  againft  his-  deareft 
friend  ;  but  withal  told  them,  that  he 
might  juftly  fay  he  had  his  own  un-friends, 
which  he  hoped  in  time  to  make  known. 
Nor  did  he  all  this  time  fpeak  one  bitter 
word  againft  Mr.  Fym,  though. juftly  in- 
cenfed-,  which  hath  infinitely  advanced  his 
reputation. 

I  have  been  a  daily  hearer  of  thefe  pro- 
ceedings againft  this  great  perfonage  now 
upon  the  ltage,  therefore  do  prefiime  I  can 
give  a  reafonable  account  thereof.  The 
book  of  t  his  charge  is  extant  in  print,  fo 
it  lhall  be  needful  for  me  only  to  name  the 
articles,  as  they  were  canvafled  5  and  thofe 
defigned  by  the  houfe  of  Commons  to  be 
his  accufers,  which  were  thofe  that  follow. 

The  Names  of  his  Accufers. 

Pym,  Glyn,  Maynard,  Whitlock,  Lord 
Digby,  St.  John,  Palmers,  Sir  Walter 
Earles,  Stroud,  Selden,  Hampden,  &c. 

One  of  thefe  began  the  fjeech •,  the  reft, 
after  their  colleague  had  done,  follow  in 
their  turn :  fa  that  he  hath  all  of  them  to 
wreftle  againft,  and  yet  fufficiently  able  for 
them  all ;  though  by  his  agitations  his 
Spirits  are  much  exhaufted. 

Mr.  Glyn,  after  a  large  flourifli,  on  Wed- 
nefday,  told  the  Lords,  That  the  Lord 
Strafford  was  impeached,  not  with  fimple, 
but  accumulative  treafon  ;  for  though  in 
each  particular  article,  fuch  a  monftrous 
crime  could  not  be  deprehended,  yet  when 
alL  was  conceived  in  the  maft,  and  under 
one  view,  he  fhould  be  undoubtedly  found 
the  molt  wicked  and  exorbitant  traytor  that 
ever  was  arraigned  at  that  bar.  He  added, 
That  his  charge  was  for  intending  to  fub- 
vert  and  change  the  fundamental  laws,  li- 
berties, and  privileges  of  both  the  king- 
doms, and  to  introduce  an  arbitrary  and 
tyrannical  form  of  government.  This,  he 
faid,  could  not  appear  -but  by  the  fruits, 

Vol.  I.  No.  a.  K 


The  expreflions  were  four : 

Firft,  That  before  feveral  witnefles  he 
had  faid  at  York,  c  That  the  King's  little 
finger  fhould  be  heavier  to  them,  than  the 
loins  of  the  law." 

To  this  the  Lieutenant  replied,  That 
having  fpoken  fufficiently  before  to  his' 
juftification  in  general,  he  would  moreover 
add  thefe  few  words  by  their  favouis  :  That 
it  did  ftrikc  him  to  the  heart  to  be  attached 
of  fuch  a  wicked  crime,  by  fuch  honourable 
perfonsj  >ea,  that  it  wounded  him  deeper, 
in  regard  that  fuch  perfons  who  were  the 
companions  of  his  youth,  and  with  whom 
he  had  fpent  the  beft  of  his  days,  fhould 
now  rife  up  in  judgment  againft  him ;  yet 
he  thanked  God  for  it,  it  was  not  guilt, . 
but  grief,  that  fo  much  troubled  him.  He 
added,  That  it  was  a  wonder  how  he  had 
gotten  ftrength  fufficient  in  fuch  infirmity 
of  body,  and  fuch  anguifli  of  mind,  to 
collet  his  thoughts,  and  fay  any  thing  at 
all  for  himfelf;  but  the  Almighty  God, 
who  knows  him  to  be  innocent,  had  fur* 
niChed  him  withfome  abilities  to  give  tefti- 
mony  to  the  truth,  and  to  a  good  con* 
fcience ;  he  therefore  intreated,  that  if 
either  in  judgment  or  in  memory  he  fhould 
at  any  time  fail,  it  might  be  imputed  to 
his  great  weaknefs.  And  although  the 
gentlemen  his  accufers  fhould  feem  more 
ready  in  their  accufations  than  himfelf  in 
his  defence,  yet  that  might  not  prejudice 
his  caufe;  who,  in  very  unequal  terms* 
had  to  do  with  learned  and  eloquent  law* 
yers,  bred  up  a  long  time  and  enured  to 
fuch  judiciary  pleadings,  and  whofe  rhe- 
torick,  he  doubted  not,  might  prefent 
many  things  to  their  view  in  a  multiplying 
glafs.  He  told  them  farther,  That  for 
thefe  many  years  he  had  been  weary  of 
public  fervice,  and  that  now  it  was  his  re- 
fblution,  after  he  had  vindicated  his  honour* 
to  retire  himfelf,  and  enjoy  his  much  longed 
for  privacy  \  and  yet  he  could  not  but  tell 
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them  fo  much,  that  it  had  been  his  hearty 
wifh  and  c^cfire,  rather  voluntarily  to  have 
refigned  hU  places  of  honour,  like  a  ripe 
fruit  fallen  from  the  tree,  than  to  be 
violently  pulled  from  thence,  as  a  fruitlefs 
and  unprofitable  withered  branch. 

To  the  charge  of  ueafon,  he  (aid,  That 
under  favour  he  conceived  that  although  all 
the  articles  contained  in  his  impeachment 
were  verefied  againft  him,  y$t  they  would 
not  all  amount  to  trealon,  neither  fimple 
nor  accumulative ;  for  (faid  he)  I  do  not 
underftand  by  what  interpretation  of  law, 
the  diverfion  of  ju (lice  can  be  called  a  fub- 
verfion  of  the  fame  *  or  the  exceeding  of  a 
commiffion,  the  ufurpation  of  a  new  power. 
To  the  particular  he  replied,  That  his 
words  were  clearly  inverted,  for  that  his 
expr  fiion  was,  4<  That  the  little-finger  of 
the  law  (if  not  fupported  by  the  regal  power 
in  granting  pardons  for  penalties  of  the 
fame)  was  heavier  than  the  King's  loins." 
That  this  was  his  expreffion,  he  verified. 

Firft,  By  the  occafion ;  for  he  fpake  the 
words  a  long  time  fince,  to  fome  men  who 
had  lain  imprifoned  at  York,  and  were  then 
by  the  King's  favour  fet  at  liberty ;  whom 
be  incited  to  thankfulnefs  (by  this  ex- 
preflion)  towards  his  Majefty. 

Secondly,  By  witnefles  produced  by  him. 
In  the  examination  of  their  witnefles  he  con- 
vinced one  of  them  of  an  untruth,  by  in* 
terrogating  him  where  he  was  when  the 
fpeech  was  heard,  and  how  far  diftant  from 
him  ^  when  the  man  replied,  that  he  was 
twelve  yards  from  him  *,  he  anfwered,  that 
it  was  impofilbte  for  him  to  hear  a  man 
three  yards  off,  by  reafon  of  a  dcafnefs  that 
had  held  him  fourteen  years ;  which  being 
found  trde,  the  witneis  was  rejected. 

Another  witnefs  (Sir  David  Foulis)  was 
brought  againft  him ;  againft  whom  he  ex- 
cepted, as  his  known  and  profefled  enemy ; 
it  was  told  him,  that,  he  himfelf  did  not  ufe 
to  admit  of  exceptions,  againft  witnefles, 


ON      op     TRIALS. 

and  therefore  was    to   expert    the  fame 
meafure. 

He  replied,  that  Matter  Pym  might  one 
day  perhaps  be  attached',  for  perfuading 
the  houfe  of  Commons  to  commit  the  fame 
crime  that  was  laid  upon  him  as  a  charge 
of  treafon.  But  for  all  this,  the  witneis 
was  received,  becaufe  in  matters  of  treafon 
a  man's  enemy  may  witnefs  againft  him  pro 
domino  nojlro  rcge ;  though,  1  fuppofe,  the 
King's  advice  was  never  a(ked  for  the 
prefent.  This  was  all  that  was  done  for 
that  time. 

On  Thurfday  he  was  charged  with  the 
fecond  expreffion,  "  That  he  faid  Ireland 
was  a  conquered  kingdom,  and  that  the 
King  might  prefcribe  them  what  law.  he 
pleafed." 

This  they  aggravated  as  a  prime  note  of. 
his  tyrannical  will  and  affe&ion,  that  would 
permit  no  law  to  bind  the  fubjeft,  but  what 
himfelf,  and  fuch  as  he,  might  draw  up  by 
finiftrous  informations,  from  a  gracious  and 
well-meaning  Prince ,  and  if  this  were  ad- 
mitted, the  whole  power  and  liberty  of  the; 
republic  would  be  utterly  loft. 

To  this  he  replied,  That  neither  was  the 
expreffion  in  thofe  words,  nor  in  that  feofe 
fpoken  or  meant  by  him.     The  firft  part  of 
it  (faid  he)  cannot  be  denied  v  to  the  fecond* 
that  he  had  faid  only,  "That  the  King  was  . 
the  law-giver,"  which  he  hoped  none  could , 
deny  without  incurring  the  crime  of  treafon  v. 
and  that  "  the  King's  fentence  was  a  law  ia 
matter  not  determined  by  a&s  of  par-* 
liament,"  which  all  but  difloyal  fubjeds, 
would  grant.    And  that  it  had  ever  been 
his  endeavour  to  have  the  liberty  of  the 
fubjeft  and  the  royal  prerogative  follow 
both  in  one  channel ;  if  either  of  them . 
crofled  each  other,  we  could  exped  no- 
thing but  a  fubverfion  of  the  common*, 
wealth,    either  by  tyranny   or  rebellion ; , 
that  the  prerogative  was  like,  the  firft,  the 
liberty  of  the  fubjett  like  the  fecond  table  ; 
either  both. or  neither  can  be.  prtferved  v. 
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tfeat  in  his  duty  he  flood  obliged  firft  to  the 
King,  as  God's  Anointed  $  then  in  the 
fccond  place  to  his  country,  if  it  did  not 
croft  the  regal  power.  And  therefore  hoped 
that  what  he  nad  fpoken  was  fo  far  from 
being  treafon,  that  he  thought  a  thoufand 
fuch  expreffions  would  not  make  up  one 
felony. 

On  Friday  the  two  other  expreffions  were 
followed ;  that  he  faid,  "  He  would  not 
fufter  his  ordinances  to  be  difputed  by  law- 
yers, before  inferior  judicatories,  and  that 
he  would  make  an  aft  of  (lace  equivalent  to 
an  aft  of  parliament.'* 

To  the  firft  he  faid,  That  he  had  often 
faid  (more  than  once)  that  he  would  not 
fuffer  his  ordinance  to  be  contemned  ;  be- 
caufe,  in  him,  his  mailer's  honour  was 
wounded. 

Tothefecond,  He  thought  a  propor- 
tionable obedience  was  due  to  afts  of  date, 
as  well  as  to  afts  of  parliament  j  otherwife 
they  were  made  in  vain,  if  that  both  did 
not  bind  in  one  kind. 

The  Lord  Cork  (though  his  mortal  ene- 
my) was  now  examined,  and  admitted  as  a 
witnefs,  whom  in  his  depofition  he  con- 
vinced of  two  (hamef ul  overfights ;  for 
Cork  had  declared  upon  his  oath,  that  the 
Lieutenant  had  caufed  to  be  interlined  an 
ordiimrce  againft  himfelf,  and  had  caufed 
feme  words  to  be  fcraped  out ;  which  words 
were  notwithftanding  dill  found  to  be  in 
the  fehtence,  by  an  authentic  copy  under 
the  hand  of  Sir  Paul  Davifon,  Clerk  to  the 
council-board  of  Ireland. 

Then  Cork  alledged,  That  he  had  ad- 
vanced a  groom  of  his  to  be  a  preacher ; 
who  by  a  teftimony  from  the  Univerfity  of 
Dublin  he.  verified  to  have  been  a  matter  of 
arts  ten  or  twelve  years  before  his  advance- 
ment; adding  withal,  that  my  Lord  of 
Cork  was  an. excellent  fcoolar, .  who  was 
able  to  breed  fuch  grooms. 

Upon  Saturday*  having  done  with  his 
expreffions*  they  canvaflcd  the  firft  article 
about  his  aftions. . 


& 


Againft  the  lives  of  the  King's  fubjefts, 
both  in  the  cafe  of  the  Lord  Mountnorris, 
and  alfo  another  of  the  King's  fubjefts, 
both  of  whom  he  had  fentenced  to  death  by 
martial  law,  contrary  to  all  law,  and  to  the 
manifeft  fubverfion  of  the  privileges  of  fub- 
jefts,  Magna  Charta,  and  the  Petition  of 
right. 

To  the  Lord  Mountnorris's  cafe,  he  re- 
plied, 

1.  That  though  that  fentence  had  been 
unjuftly  given  and  rigoroufly  profecuted 
againft  him,  yet  the  greateft  crime  that  h& 
could  be  charged  withal,  would  but  amount 
to  manslaughter,  or  felony  at  the  mod 

2.  That  he  hoped  (though   this  were 
true)  to  obtain  a  pardon  from  his  gracious . 
matter  the.  King's  Majefty,  as  well  as  Con- 
way and  Sir  Jacob.  Aftley  had  lately  done,, 
for  exercifing  martial  law  in  the.  northern . 
army. 

Then  he  replied  to  all  the  parts  of  the 
charge,  which  were  four  : 

1.  That  he  had  exercifcd  martial  law  in 
time  of  peace* 

To  th is  he  an fwered, 

( 1 .)  That  all  armies  have  been,  and  muft  • 
be  governed  ever  by  martial  law. 

(2.). That  there  is  a  (landing  army  in 
Ireland,  and  therefore  the  cafe  is  all  one  in 
time  of  peace  or  war;  and  that  the  army/ 
might  be  undone,  if  they  (hould  not  ufe  mar* 
tial  law, .  but  where  to  expeft  remedy  for 
the  fettling  of  a  mutiny,  or  affurance  of; 
obedience, .  from  the  common  law. 

(3O  That  it  had  ever  been  the  praftice 
of  the  Deputies,  particularly  of  Wilmotfi 
Falkland,  Chichefter,  yea  Cork  himfelf  i . 
and  therefore  was  no  new  thing  brought  in  ■■ 
by  him.  This  he  proved,  both  by  the  pro^ 
duftion  of  the  military  ordinances,  and  by- 
divers  witneflcs,  who  knew  ientences  given  > 
in  that  kind  by  them. 

;    (4.)  That  he  had  a  particular  warrant  in  • 
his  coramiffion  for.  this  power. 

(5,). That: 
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/5.)  That  iri  the  Lord  MountnorrisV 
cafe,    he  was  commanded  to  exercife  the 
fame,  by  the  King's  particular  letter :  both 
which  he  caufed  to  be  read. 

The  fecond  charge  was,  That  he  was 
both  party  and  Judge,  in  the  Lord  Mount- 
riorris's  caiife. 

To  this  he  replied,  That  he  had  fitten  in 
Judgment,  becaufe  he  was  one  fine  quo  non> 
the  judgment  could  not  proceed  without 
him.-,  but  that  he  was  not  Judge,  but 
party,  appeared. 

i.  Becaufe  he  fat  difcovered  all  the  time, 

2.  Becaufe  he  refufed  to  give  his  own 
opinion. 

3.  Becaufe  he  did  not  give  his  fuffrage 
one  way  or  other. 

4.  Becaufe  he  removed  his  brother  Sir 
George  from  having  a  hand  in  the  proccfs, 
in  regard  of  intcreft  of  blood. 

The  third  charge  was,That  he  proceeded 
fummarily  in  the  matter  of  the  Lord 
Mountnorris.    . 

He  replied,  Firft,  That  he  was  not 
Judge  in  it,  and  that  the  council  of  war  was 
to  be  anfwerable  in  the  juftification  of  their 
own  proceedings. 

Secondly,  That  after  a  long  reafoning  he 
had  heard  them  fay,  that  no  delay  could 
fafely  be  granted  in  martial  courts. 

The  fourth  charge  was,  That  he  had  not 
heard  the  exceptions  made  by  Mountnorris 
againft  his  witnefles. 

To  this  he  anfwered,  as  before,  .That  he 
was  not  Judge  in  the  cafe,  and  that  he  re- 
members no  exceptions  made  againft  any 
Witnefles. .  To  which  he  added,  That  as 
fce  had  been  regulated  in  his  proceedings, 
fo  he  had  be?n  moderate  in  the  execution 
of  that  fcntence;  for  though  the  Lord 
Mountnorris  juftly  deferved  to  die,  yet  he 
had  obtained  him  the  King's  pardon,  for 
the  faving  of  his  life ;  and  protelted,  that 
he  intended  nothing  by  that  fcntence,  but 
in  fome  meafure  to  repair  his  own  honour, 
and  to  give  Mountnorris  fair  reproof,  who 
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waslcnown  to  be  of  an  exorbitant  and  li- 
centious tongue  and  ipirir.'  Adding,  that 
if  the  houfe  of  Commons  would  go  on  the 
fame  way  with  him,  and  aflure  him  that 
the  ifllie  of  his  charge  fhquld  be  nothing 
elfe  but  to  admonifh  him  fof  the  time  to 
come,  he  would  thank  them  heartily  for  it, 
and  ftudy  amendment  in  all  pretended  over- 
fights.  And  whereas  Mourttnorris  com- 
plained that  he  had  Jeeringly  told  him, 
when  the  fentence  was  paired  and  pro- 
nounced againft  him,  That  e'er  he  loft  his 
head,  himfclf  would  lofe  his  hand  ;  he  an- 
fwered, That  he  ,had  been  thought  to  be 
very  infolent  and  haughty,  yet  he  was  never 
fo  impertinent  to  ufe  this  expreflion.  If 
any  fault  were,  it  was  for  undervaluing 
himfelf,  in  faying,  That  e'er  a  hair  of 
Mountnorris's  fhould  perifb,  he.  would  lofe 
his  hand.  And  truly,  (faid  he)  if  Mount- 
norris would  fay  fo  to  me  how,  even  in  the 
worft  fenfe  that  can  be  conceived,  That 
e'er  I  died  he  would  lofe  his  hand,  I  would 
take  it  very  kindly  from  him. 

For  'the  other  man,  he  avouched  that  he 
himfclf  had  voiced  to  hang  him,  both  be- 
caufe he  was  an  errant  thief,  and  alfo  Bad 
fled  from  his  colours,  which  by  the  com- 
mon law  (and  to  this  effeft  he  cited  a 
ftatute  20th  of  Hen.  6,  and  7th  of  Hen.  7.) 
is  felony.  He  concluded,  That  feeing  he 
was  not  acceflary  to  the  fentence  againft 
Mountnorris,  had  not  fat  there  as  Judge, 
had  a  power  to  keep  martial  courts  by  his 
commiffion,  had  not  exercifed  the  fame 
till  a  new  command  came  from  his  Majefty, 
had  done  no  more  than  ever  was  pra&ifed 
in  Ireland  before  his  time,  and  had  at  lead: 
obtained  Mountnorris's  pardon ;  he  hoped 
there  was  nothing  accuiable  in  him,  but 
his  too  remifs  and  too  moderate  proceed- 
ings. 

Matter  Glyn  bitterly  replied,  That  he 
knew  the  time  when  the  Earl  of  Strafford 
was  nolefs  aftivc  and  ftirringto  enlarge  the 
liberty  of  the  fubjeft,   and  advance  the 
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petkioa  of  right,  than,  no*  be  is  for  extend* 
iug  his:  owoi  arbitrary  and  tyrannical  go- 
vernment. 

To  this  he  replied,  without  the  leaft 
fcmblance  of  paflioa,  That  if  at  any  time 
he  had  done  the  leaft  fervigt  to  the  Haufe 
of  Commons,  tit  thought  hi*  whole  life  well 
fpenc  -»  nor  could  they  ever  fo  gracioufly 
reward  him*  as  to  give  commifiion  to  that 
gentleman  to  expreft  ft*  n>uch  before  that 
honourable  Aflembly :  But  withal,,  i£  ever 
any  fuch  thing  was  done  by  him,  he  in  treat- 
ed it  might  now  he  rexpet&berc4»  and  qnight 
now  ferve  to  overbalance  fosne  flight  and 
mean  over  fights  committed  by  him  *  which 
he  hoped  Ihould  never  make  him  guilty  of 
treafon,  unlefs  it  were  treafon  for  a  man  to 
have  no  more  wit  and  prudence  than  God 
and  nature  had  bellowed  upon  him*  And 
fo  much  Tor  Saturday, 

Upon.  Monday  he  was  charged  with  the 
fixth  article  j  that  he  had  ufed  a  tyrannical 
government,  not  only  over  the  lives  (as  ap- 
peared by  the  laft)  but  alfo  over  the  lands 
and  goods  of  the  King's  fubje&s  as  appear- 
ed by  this  article  •,  wherein  he  was  charged 
to  have  difpoflefied  the  Lord  Mountnprrts 
of  a  tenure  of  lands,  by  a  loenmary  procefs 
before  himfelf,  contrary  to  all  law;  arid 
therefore  had  failed, 

i .  Againft  the  Aft  7  Hen.  6  which  pro- 
vides all  matters  to  be  determined  by  the 
ordinary  judges. 

2.  Againft  the  cautions  fent  to  Ireland 
by  King  James,  exprefsly  forbidding  fuch 
power  hereafter  to  be  exercifed. 

3.  Againft  the  King's  late  proclamation. 
4*  Againft  the  practice  of  all  deputies 

before  that  time. 

Wit  hall  they  added,  That  it  was  a  ty- 
ranny that  could  not  be  cxpreffed,  to  cxer- 
cife  this  power  over  the  perfona  of  the  peers 
of  the  land,  and  their  goods. 

To  this  he  replied,  That  for  his  part,  in 
matter  of  juftice  (under  favour  he  fpake  it) 
he  thought  there  was  no  diftindion  to  be 
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made  betwixt  a  ptexof  the  hrmtabdone  of 
'the  commons,  except  they  did  think. that.; 
either  fear  oc  fe&on  lhauld  do  fomething, 
which  had  no  place  in*  him*  t 

To  the  particulars : 
I     1.  That  the  Aft  of  Hen.  64  anfwered  it«. : 
fqlf  fufficiently,  both  becaufc  it  excepted  the  . 
(court  of  requefts  (and  that  his,  proceedings 
were  nothing  elfe  in  Ireland V and  alfo  makes : 
an  express  rcfervation  of  the  King's  prero-  : 
gatiyes,  which  he  (aid  was  his  ftrength,  he-»i 
caufe  he  derived,  his  commifiion  from,  the  • 
King,  and  that  the  a£t  was  the  moft  exprefs 
warrant,  in  the  world  far  him.         .       / 

2,  That  he  had  not  failed  againft  the: 
cautions  given  by  King  James, 

-  (1.)  Becaufc  they  were  not  charged  up-, 
onhicp, 

(2.)  Becaufe  they,  were  never  obferved, 
nor  cauld  be  by  the  deputies  to  whom  they* 
i*ef d  given  ?  which  he  proved:  bpth  by  wit- 
ndfcs  and  writings.  . 

'(3.).  Becaufc  the  caution  made  rather  for 
him  than  againft  him,  in.  that  if  contained 
the  word  hereafter,  which  manifeftly  im- 
plied that  thfe  power  had  been  fc'mtaimes 
beforct  exerciftd  in  Ireland,  and  not  only* 
by  himfrlf  •,  and  therefore  thanked  him  for 
that  tcftiraony  and  hint.  . 

(4.)  That  though  the  cautions  had  been: 
given  to  him,  yet  he  had  received  an  expreis 
command  from  the  King  his  mafter  to  put 
that  power  in  ufe  :  caufing  the  King's  let- 
ter, for  that  pisrpoJe,to  be  read  5  and  profef** 
ling  withal,  that  he  was  tender  to  exercife* 
that  power,  till  the  King  (induced  by  the 
humble  remonftrancc  of  the  meaner  fort  of 
people)  had  moft;  peremptorily,  and  upon 
moftjuft  reafons,  cotaunanded  him. 

3.  That  he  could  not  obey  the  King's 
proclamation  five  years  before  it  came  out  s 
and  that  hewifhedfrom  his  heart,  that  they, 
would  but  refpeft  the  King's  commands 
and  commiffions  with  that  tendernefs  of  af- 
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fe&ion  and  obedience,  as  he  did  his  procla- 
mations. 

.  4»  He  proved  it  to  be  the  conftant  prac- 
tice of  all  deputies  that  went  before  him. 

It  was  obje&ed,  That  other  deputies  had 
indeed  upon  fuits  of  equity  determined  them- 
fdves,  as  to  matters  of  debt,  but  never  of  land. 

He  replied,  Firft,  That  the  fame  autho- 
rity reacheth  as  well  to  the  one  as  to  the  o- 
ther.  Secondly,  That  neither  he  nor  they 
had  ever  given  fentence,  or  determined  any 
thing  concerning  matters  of  inheritance; 
but  only  concerning  violent  intrufion, 
which  fell  dire&ly  within  a  fuit  of  equity. 
To  which  he  added, 

Firft,  The  equity  of  that  court,  that  it 
proceeds  upon  the  fame  grounds  and  evi- 
dences as  that  of  the  common  pleas,  and 
that  he  had  the  affiftance  of  two  of  the  learn- 
ed judges  in  deciding  the  controverfy. 

Secondly,  The  profit  of  that  court,  which 
difpatcheth  the  poor  in  a  day  or  two;  where- 
as the  common  law  would  keep  them  To 
many  years,  which  they  are  notable  to  fuf- 
tain. 

•  Thirdly,  the  neceffity  of  that  court  in 
that  kingdom,  which  hath  been  ever  go- 
verned by  that  way,  and  therefore  impofli- 
ble  to  debar  the  natives  from  ir,  without 
great  inconvenience ;  for  it  would  utterly 
undo  them,  and  none  is  prejudiced  by  it 
but  the  lawyers.  And  therefore  feeing  that 
be  had  done  nothing  but  what  was  cufto- 
mary,  neceffary,  and  equitable,  command- 
ed to  it,  and  the  fentence  juft;  he  hoped 
rather  for  thanks  from  the,  ftate,  than  a 
charge  for  his  ill  deportment.  Withal  he 
(hewed  with  what  extortion  and  violence 
the  Lord  Mountnorris  had  taken  feizure  of 
that  piece  of  land,  and  made  the  playing  of 
bis  game  to  be  very  foul.  And  at  lad  he 
added,  that  he  had  done  ho  rrr  re  in  Ireland, 
that  the  court  of  Requeft  in  England  ufual- 
ly  doth,  and  that  the  Chancery-court  in 
Ireland  doth  the  fame  daily ;  and  the  laft 
Chancellor  was  never  charged  (faid  he)  for 


fuch  proceedings  though  this  his  power  and 
authority  was  lefs  than  mine  ;  but  the  dif- 
ference of  the  perfon  and  his  authority  (it 
feemeth)  differeth  the  mattes.  And  this, 
was  the  bufinefs  on  Monday. 

On  Tuefday  they  pafled  by  the  7th  aiw 
tide,  and  the  two  firft  parts  of  the  8th,  a* 
bout  the  Lady  Hibbot's  land  v  that  he  had* 
violently  thruft  her  from  her  poffeffion  by 
this  fummary  way  of  juftice,[and  afterward*, 
purchafed  the  land  to  his  own  ufe,  by  bor* 
rowing  the  name  of  Sir  Robert  Meredith*. 

In  this  probation,  the  teftimony  of  the- 
gentlewoman's  own  fon  was  ufed,  of  the 
Lord  Cork,  and  the  Lord  Mountnorris,  all* 
his  back- friends,  or  profeffed  enemies ;  and 
yet  they  proved  very  little,  but  what  they 
took  upon  hear-fays.  Their  prime  allega- 
tion was* 

Firft,  that  though  the  major-part  of  the* 
council-board  had  voted  for  the  lady,  yet 
the  Lord  Lieutenant  had  given  decrees  a- 
gainft  her. 

Secondly,  that  all  was  dene  to  his  ow» 
behoo£ 

To- the  firft,  He  produced  the  fentence  - 
under  the  hand  of  the  clerk  of  the  council- 
board,  fubferibed  by  the  major  part. 

To  the  fecond,  He  attefted  that  he  had 
no  under-dealing  with  Meredith  \  for  the- 
Lady  had  got  her  own  lands  back  from  the 
faid  Sir  Robert  Meredith.  He  alfo  declar- 
ed at  length  with  what  fraud  and  deceit  the- 
Lady  had  come  to  her  lands,  and  upon 
what  reafons  they  were  reftored. 

After  this  article  they  fell  on  the  9th,  a- 
bout  the  giving  of  commiffion  to  the  Bifhop 
of  Doync  and  Connor,  for  apprehending 
all  fuch  perfons,  and  preferring  them  before 
the  council-board,  as  contemned  the  cccic- 
(iaftical  ordinances. 

This  was  aggravated  as  a  point  mainly 
again  ft  the  liberty  of  the  fubjeft. 

To  this  he  replied  : 

Firft,.  He  produced  the  Primate  of  Ire* 
land's  teftimony  under  hij  hand,  (he  being 
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ftimfetf  fick)  that  the  fame  courfe  had  be*n 
ufed  in  Ireland  before*  and  that  Bifhop 
ftfountgomery  his  predeceflor  in  the  bifh- 
oprick  of  MeatAe,  had  had  the  fame. 

Secondly,  he  (hewed  the  equity  that  fiich 
affiftance  fhould  be  given  to  churchmen* 
who  ocherwife,  beeaufe  of  Papifts  and  Schif- 
maticks,  either  to  God  or  the  Kirig,  would 
have*  no  refpeft  or  obedience  given  them 
in  that  kingdom. 

Thirdly,  He  proved  by  two  witnefles 
that  fuck  warranto  were  in  ufe  before  his 
time. 

Fourthly,  He  faid  He  had  never  granted* 
any  but  that  one,  and  had  prefently,  with- 
in feme  few  months,  called  the  fame  in  a- 
gain»  What,  (faid  he)  was  the  Bifhop  of 
Downed  carriage  in  it,  he  had  no  reaion  to 
anfwer  for :  But  he  prefumed  the  Bifliop 
could  give  afatisfeAory  anfwer  for  himfelf, 
when  he  (houtd  be  called  in  queftion.  And 
fo  he  concluded,  that  a  matter  fo  ju ft,  fo 
necefiary,  focuftomary  and  practical  before, 
he  hoped  (hould  ndt  be  charged  upon  him 
as  an  in  t  rod  u  A  ion  of  a  new  and  tyrannical 
form  of  government  •,  and  therefore  fubmit- 
ttd  himfelf  to  the  mercy  of  God1,  and  the 
equity  of  his  peers  in  his  trial.  And  this 
was  the  work  on  Tuefday. 

The  ability  of  this  brave  gentleman  ra- 
vifhed  his  hearers  with  admiration,:  though 
he  be  infinitely  fpent  both  in  body  and 
mind  by  the  continued  and  almoft:  uninter- 
rupted agitation. 

After  the  9th  article  was  pafled,  againft 
the  commiflion  ifiued  in  favour  of  the  Bi- 
fhop of  Downe  and  Connor ;  upon 
Wednefday  Mr.  Glyn  proceeded  to  the 
10th  article.  The  charge  was,  Thar  the 
Earl  of  Strafford'  having  eftablifhed  an  ar- 
bitrary and  tyrannicalgovernment  over  the 
lives,  lands,  and  liberties  of  the  King's  fub- 
jt&s,  his  next  defire  was  to  make  intru Ron 
upon  the  crown  itfelf,  that  by  applying  to 
his  own  ufc  the  public  revenues,  he  might 
be  the  more  enabled  \o  accomplifh  his  dif- 
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loyal  and  traiterous  intentions.    To  which 
end,  having  by  a  new  book  of  rates  en- 
haunced  the  cuftoms,  he  had  gotten  by  his 
leafe   above    twenty- fix   thoufand  pound 
yearly.     This  (they  added)  was  a  crime  of' 
a  higher  nature  than  thofe  contained  in  the_ 
preceding  articles,  beeaufe  in  thofe  there 
was  fome  colour  or  pretexrof  juftice,  here 
none  1  thofe  in  particulars,  this  in  generate 
thofe  againft  the  fubjeft  only,  this  againft- 
the  King  himfelf. 

For  the  proof  of  the  charge,  they  pro- 
duced the  leafe  of  the  Duke  of  Bucking- 
ham. 

Which  was-  read  and  compared  with  that 
leafe  tothe  Duchefs  of  Buckingham,  (which' 
the  Lieutenant  hath  now  by  alignment)  and' 
fome  differences  (hewn,  arifing  to  the  fum* 
of  two  thoufand  pounds  in  the  Duke's  leafe; 
only  the  moiety  of  concealed  and  forfeited* 
goods  were  due  to  him,  but  the  whole  goods7 
to  the  Duchefs  in  her  leafe.     Again,  the: 
King's  (hips  of  prizes  did  not  pay  cuftom 
in  the  Duke's  leafe  ?  in  the  Duchefs's  they 
did.     Again,  the  import  of  the  wines  (then 
belonging  to  the  Earl1  of  Carlifle)  was  nor 
irr  the  Duke's  leafe ;    in  the  Duchefs's  it 
was..    Laftly,  Whereas  the  Earl  of  Strafford*  • 
paid  but  fourteen  thoufand  pounds  per  an- 
num for  the  cuftom,  it  was  worth  to  himr 
as  was  -apparent  by  the  books  of  the  ex- 
chequer, forty  thoufand  pounds. 

Wkneffes  were  examined. 

Firft,  Sir  James  Hay,  whodepofed,  Thar, 
the  Earl  of  CarHfle  had  an  advantage  of  one 
thoufand  fix  hundred  pounds  per  annum  by; 
his  leafe  of  wines. 

Secondly,  The  Lord  Ranelaugh,  who- 
depofed;  Thar  by  the  infpe&ion  of  the 
books  ofaccompts,  he  had  found  the  cus- 
toms to  be  anno  1636  thirty  fix  thoufand 
pounds,  anno  1637-  thirty  nine  thoufand* 
pounds,  anno  1638  fifty-four,  thoufand 
pounds,  anno  1639  fifty-nine  thoufand* 
pounds. 

With  the  proof  they  concluded  the  charge;.. 

That. 
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That  .notwithftanding  the  Lerd  Straffofdi 
pretended  a  great  meafure  of  zeat  and  ho*- 
nefly  in  .his  Majefty's  fervice,  yet  it  i*  evK 
dene  he  had  abufed  the  truft  put  upon  him, 
and  by  withdrawing  fo  great  iums  of  qioney 
from  the  crown,  had  weaken'd  th$  King* 
prejudiced  the  fubje&s  of  the  protedjon- 
they  were  to  eacpeft  from  him,  and  had  been* 
the  caufe  that  the  extraordinary  way*  of  im-4 
paft  and  monopolies  had  been  undertaken 
for  fupplying  6b  the  Royal  neceflity.  And 
that  this  aft  therefore  ought  to.be  enough 
to  make  the  charge  and  impeachment  of 
high  treafon  laid  againft  him. 

The  Lieutenant's'  reply  was,  That  he 
conceived  he  had  given  full  fatisfadion  to 
all  hitherto  brought  againft  him  about  that 
pretended  arbitrary  government ;  nor  would 
he  fpend  time  in  vain  repetitions  :  For  the 
prefent  article,  though  in  all  its  parts  it 
were  granted  to  be  true,  yet  he  could  not 
perceive  by  what  interpretation  of  law  it 
could  imply  the  leaft  act  of  treafon  ;  and 
when  it  fhould  be  dire&ly  charged  upon 
him  as  a  point  of  mifdemeanor,  opprefiion, 
or  felony,  he  made  no  doubt  but  he  fhould 
be  very  able  to  clear  himfelf  abundantly  in 
that  point  alfo  *  yet  leftany  prejudice  might 
(lick  to  his  honour  by  thefe  bold  aflertions, 
he  was  content  to  ftep  fo  far  out  of  the  way, 
as  to  give  anfwer ; 

Firft,  That  it  concerned  him  nothing 
what  particulars  in  the  leafe  had  pafs'd  be- 
twixt the  King  and  the  Duchcfs  of  Buck- 
ingham, or  whether  (he  had  obtained  a 
more  eafy  condition  than  the  Duke  her  huf* 
band,  efpecially  feeing  that  fame  was  grant- 
ed fome  years  before  his  coming  to  that  go- 
vernment ;  yet  thus  much  he  could  fay, 
That  the  Duchefs  had  paid  thirty  thoufand 
pound  fine ;  and  therefore  no  wonder  her 
yearly  rent  was  the  lefs. 

Secondly,  For  the  book  of  rates  (where- 
in the  chief  matter  of  opprefiion  and  grie- 
vance feemed  to  reft)  the  fame'  was  there 
f  ftabli&ed  by  the  deputy  Falkland,  anno 
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1 6*8,  three  yn$n  before  Wf  gfrtog  ifttolitf-4 
land;  aftid  tk&tforcfrmjB epedceding  ftrangtv 
in.  his  apipreftepflD**  b»*  dint  c»uld  rife  up! 
in  judgment  againft  him    *        ' 

Thirdly,  That  he  had  his  intereft  in  (he 
cufton^s  h^  afKgrwtion  ef  a  leafe  from:  tfcfe: 
Difchftf^  which  was  give*  hoe  before  Mar 
government ;  Nor,  did  he  cyer  hear  it  .aVn 
ledge^l  ftu;  crime  of  tfeafon,  fora  man  <»* 
make  a  good  bargain  for  himfelf. 

Fourthly,  Tha*  not  of  his  own  accord, 
but  at  the  King's  fpecial  command,  he  had 
undergone  that  charge,  in  hopes  that  upon: 
the  enquiry  into?  the  worth  tbefepf,  the.  cuf» 
toms  might  be  improved  for  the  benefit  of? 
the  crown,  and  the  true  value  thereof  dis- 
covered. This  he  proved  by  the  Lord 
Cottington  and  Sir  Arthur  Ingram. 

Fifthly,  That  when  a  new  book  of  rates 
was  recommended  to  him  by  the,  council- 
board  of  England,  in  the  time  or  his  leafty 
he  fo  far  preferred  a  fear  he  had  that  the 
trade  of  Ireland  might  thereby  be  difcou- 
raged  before  his  own  commodity,  as  he 
prefumed,  in  all  humility,  to  refufe  the  faid 
bookof  rates,  and  tendered  his  reafons  there- 
of to  the  kingdom  and  council-board  of 
England. 

Sixthly,  That  he  never  underftood  that 
the  cuftoms  could  arife  to  thofc  great  fums 
alledged  -,  but  though  they  fhould,  yet  his 
advantage  was  biit  fmall.  For  firft  divid- 
ing the  fourteen  thoufand  pounds  he  paid 
to  the  King,  then  five  parts  of  eight,  which 
was  yearly  given  in  upon  oath  (and  that 
procured  firft  by  himfelf)  at  the  exchequer- 
board*,  theother  three  partsdivided  araongft 
four  of  them  which  were  equal  fharers  in 
the  leafe,  would  not  amount  to  any  great 
fum  of  money.  And  therefore  except  it 
were  treafon  for  him  to  have  improved  the 
King's  revenue,  encouraged  the  trade,  and 
refufed  the  new  book  of  rates,  he  could  in 
his  own  weak  judgment  difcern  none  there* 
nor  could  he  think  it  a  crime  for  him  to 
take  an  afiignation  of  a  leafe  granted  before 
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liis  time,  and  to  infift  on  the  book  of  rates 
tifed  before  his  coming  over.  And  there- 
fore was  confident  the  lords  would  rather 
take  his  accufation  as  an  cxcrcife  of  rheto- 
rick  in  the  gentlemen  his  adverfaries,  than 
as  a  thing  fpoken  in  good  earned  by  them. 

The  fame  day  the  nth  article,  concern- 
ing tobacco,  was  charged  on- him  by  the 
fame  man,  Mr.  Glyn,  after  this  manner ; 
That  for  the  farther  advancement  of  liis 
tyrannical  and  avaritious  defigns,  he  had  of 
hirofrlf  eftablHhed  a  monopoly  for  the  re- 
itraint  of  tobacco  in  that  kingdom  :  where 
they  offered  five  pariculars  to  the  proof; 

ift,  That  he  Had  reftrained  the  importa- 
tion of  tobacco. 

,2dly,  That  in  the  mean  time  he  had 
~fcfough&  in  a  great  qantity  himfelf,  and1 
fold  the  fame  at  exorbitant  prices. 

gdly,  That  of  tobacco  alreadv  imported, 
he  had  forbidden  any  to  be  fold  but  what 
was  firft  fealed  by. his  officers. 

4thly,  That  upon  a  pretended  difobcdi- 
cnce  htHstd  puniftied  a  great  number  of 
peopk  by  feizurcs,  imprifonments,  fining, 
whipping,  pillory,  and  fuch  like  cruel  and 
inhuman  triages. 

5thly,  That  by  thefc  means  he  had 
gained  one  hundred  thoufand  pounds 
yearly. 

For  proof  hereof*, 

Firft,  The  proclamation  for  retraining 
tobacco  was- read* 

Secondly*  The  proclamation  about  the 
fading  of  the  fame. 

Thirdly,  Some  Witncfies,  who  declared 
(hips  had  been  reftrained  from  landing  to- 
*  bacco.  . 

Fourthly,  Others,  who  had  Jtnown  fome 
tobacco,  feized  on  as  forfeited. 

Fifthly*  The  remonftranoe  of  the  houfe 
of  commons  in  Ireland,  declaring  that  the 
«arl  had  fold  500  tun  of '  tobacco,  which, 
ibid  at  2s*.  6d.  per  pounds  amounts  to 
xooool. 

Vol.  T.  No.  *;. 


They  concluded  the  charge,'  That  he 
had  funked  up  the  blood,  and  eaten  up 
the  king's  liege  people ;  and  had  by  this 
one  point  of  oppreffion  raifed  greater  fums 
to  himfelf,  than  all  the  king's  revenue  in 
that  kingdom  extended  unto.  And  there- 
fore was  liable  to  the  crime  of  treafon,  for 
troubling  the  peace,  and  bereaving  the  peo- 
ple of  their  goods,>  who  were  intruffed  to  . 
faifr  care  and  government. 

The  lieutenant's  reply  wav 

That  his  moft  fecret  thoughts  ^rere  con* 
fcious  of  nothing  but  a  fincere  intention* 
and  endeavour  to  promote  and  advance  the 
welfare  of  that  kingdom:  and  withal,  he 
conceived  (by  their  leaves)  that  nothing  in 
that  charge  could  have  the  leaft  reference 
to  treafon  v  yet,  as  he  faid  before,  for  re- 
moving of  all  prejudice,  he  was  contented 
to  anfwer : 

Firft,.  That  long:  before  his  coming  to- 
Ireland  the  fame  reftraint  had  been  of  to- 
bacco,, and  the  fame  impoft  of  eighteen* 
pence  per  pound  enjoined  by  king  James. 

Secondly,  That  at  that  time  thfe  tradei- 
men  for  this  commodity  paid  but  twenty 
pounds  a  year  to  the  crown  for*  the  impoiC 
but  now  4P0L 

Thirdly,  TJiat  the  parliament  in  Ireland*. 
1628,  had  petitioned  to  have  this  import 
fettled  by  an  ad  of  ftate  for  ever  afterward*,, 
as  a  part  of  the  revenue  of  the  crown. 

Fourthly,  That  he  had  exprefs  com- 
mand from  the  king  for  iflfuing  thofe  pro* 
clamatioasv  and  therefore  could  not  ima- 
gine more  danger  in  them,  than  in  others 
for  monopolies  in.  England,*  in  the  worii 
fenfe. 

Fifthly,  That  the  proclamations*  were 
not  put  forth  by  himfelf  alone,  but  by  the 
whole  council-board  of  Ireland. 

Sixthly,  That  for  the  contrail  of  tobac- 
co, he  was  fo  tender  of  it,  that  it  was  fent 
over  hither,  and  feen  and  approved  of  by 
the  council-board  of  England  before  it  wa» 
condefcended  to  in  Ireland. 
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For  the  proclamations,  he  told  theim  it 
!was  his  own  opinion,  (and  if  he  failed  in 
it,  he  humbly  craved  pardon,  and  hoped 
dtltfit  it  (hould  not  be  treafon  to  have  no 
more  judgment  than  God  had  beftowed  on 
him)  that  the  king  was  endued  by  God 
•with  a  power  to  make  temporary  laws,  and 
T-auJe  the  fame  to  be  promulgated  for  the 
.good  of  his  people,  upon  fuddeji  emergent 
•occafions  ;  to  which  laws  obedience  is  due, 
till  they  be  abrogated  by  enfuing  parlia- 
ments. That  he  reftrained  no  man  from 
ifTfliorting  tobacco,  who  was  willing  to  pay 
*he  appointed  import.  That  for  his  part, 
he  had  never  trafficked  in  all  his  time  in 
that  kind,  nor  had  any  part  with  the  con- 
tractors :  and  if  any  tobacco  wasfeized  on, 
.it  was  upon  contempt  of  the  proclamations. 
And  if  any  perfon  wtne  cenfured  to  the  pil- 
Jory  or  whipping,  it  was  for  known  per- 
*jury,j  the  ordinary  and  ufual  puniftiment  in 
-foch  a  cafe.  Concerning  the  tobacco  im- 
ported, (he  faid)  no  confideration  was  taken 
4/  the  prices  given  for  the  tobacco  beyond 
feas,  of  the  king's  revenue  of  four  thou- 
iand  pound,  -  of  the  merchants  pains  and 
danger  in  bringing  the  fame  home.  For 
4*is  part,  if  any  advantage  were  made,  furely 
.  it  was  not  his  •,  nor  could  he  annul  every 
jcofitrad  or  leafe  made'hy  the  king.  And 
therefore,  feeing  his  intereft  was  none,  he 
haddofte  nothing  but  at  the  king's  directions, 
and  at  the  advice  of  <the  council-board  5 
jeeing  the  fame  import  was  in  king  JamesCs 
time,  and  petitioned  for  by  themfelves  in 
Jreland;  he  hoped  his  carriage  in  the  bufi- 
nefs  (hould  be  fo  far  from  a  crime  of  trea- 
ion,  that  it  (hould  rather  be  thought  ho 
prime  at  all.    So  much  for  Wednefday. 

Upon  Thurfday  he  was  charged  with 
the  1 2  th  article,  concerning  flax,  by  Marter 
Maynard,  on  this  manner ;  That  the  flax, 
bekig  the  native  and  principal  commodity 
of  that  kingdom,  was  by  him  (the  lieute- 
nant) reftrained,  and  the  fubje&s  put  to 
that  which  was  unknown,  yea,  impoflible 


for  the  Irl(h  to  make  the  Time  into  Vara. 
Here  they  complained  of  three  things ; 

Firft,  That  by  proclamation  he  had  re- 
ftrained felling  of  flax. 

Secondly,  That  he  had  ordered  the 
making  of  yarn  of  fuch  and  fuch  lengths 
and  numbers  of  threads. 

Thirdly,  Thtit  the  native  Trifli  bring 
unacquainted  with  fuch  cuftoms,  upon 
pretended  difobedience,  had  alt  their  flax 
and  yarn  fcized  on  to  his  ufe  *,  whertby  a 
great  many  families  were  reduced  to  fuch 
penury,  that  they  died  by  great  numbers 
in  the  fields  for  want  of  fooa 

For  proof  hereof,  they  brought ; 

Firft,  The  proclamation  about  the  r6- 
ftfaint. 

Secondly,  The  warrant  for  feizing  the 
.forfeited  goods. 

Thirdly,  The  execution  of  the  warrant 
proved  by  Sir  John  Clotworthy,  and  Lord 
Ranelagh. 

Fourthly,  The  femonftrance  from  the 
houfe  of  commons  in  Ireland,  That  upon 
the  rigorous  courfe  and  execution  of  this 
warrant  many  perfons  died  for  want  of 
food.  They  concluded  the  charge  there- 
fore, though  the  article  did  not  individu- 
ally imply  treafon,  yet  it  did  make  very 
much  for  the  accumulation  of  treafon. 

The  lieutenant's  reply  was,    t 

That,  as  before,  he  would,  and  muft 
eyer  repeat  it,  that  nothing  was  in  the 
charge  that  contained  treafon.  To  the 
tnattef  itfelf  he  anfwered. 

Firft,  That  the  proclamations  iflued 
forth  were  grounded  not  only  upon  conve- 
nience, but  upon  ncceflity  5  becaufe  that, 
except  fome  way  had  been  taken  for  order 
ing  of  yarn,  the  merchants  had  abfolutdy 
given  over  the  linen-trade  in  that  king- 
dom. • 

Secondly,  That  the  council-board  was 
as  liable  to  the  charge  as  himfelf,  amongft 
whom  were  at  that  time  the  primate  of 
Ireland,  the  archbifhop  of  Dublin,  Chan- 
cellor 
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ccHor  Lotau,  and  the  Lord  .Moumnoriis, 
ali  fubferibrs  to  the  proclamation,  men 
to  them  of  known  integrity  and  judg- 
ment. 

Thirdly,  That  nothing  was  more  com- 
mon than  for  the  council-board  of  Ireland 
to  give  orders  for  reducing  ~th?  natives  to 
the  Rnglifh  cijftoms,  and  to  fine  them  for 
drawing  their  horfes  by  the  tails,  during 
their  corn,  and  fuch  like;  and  he  con- 
ceived that  to  be  a  thing  of  the  fame  na- 
ture. 

Fourthly,  That  the  fpecia]  thing  indu- 
cing him  to  it  was,  becaufe  he  perceived 
the  trade  of  wool  to  increafc  much  in  that 
kingdom.  He  diffuaded  by  all  means  the 
making  of  woollen-cloth,  becaufe  of  the 
infinite  detriment  that  might  happen  there- 
by to  the  kingdom  of  England ,~  and  there* 
fore  thought  this  the  beft  way  to  encou- 
rage the  wear  of  linen-cloth.  For  the 
warrant  to  feize  upon  the  goods,  he  af- 
firmed the  fame  to  be  neceflary,  becaufe 
there  (hould  be  no  contempt  to  procla- 
mations :  but  that  any  part  thereof  did 
accrue  to  him,  he  flatly  denied.  If  any 
rigour  was  ufcd  in  the  execution,  he  faid 
not  be,  but  his  officers  were  to  anfwer  for 
it ;  for  this,  might  happ.n  in  the  moft  juft 
and  neceflary  commands;  nor  was  there 
ever  any  complaint  prefented  to  him  of  any 
fuch  matter.  For  his  part,  he  had  loft 
thirty  thoufand  pound  in  the  manufafture, 
eftabttthed  by  himfclf  for  the  encourage- 
ment of  others. 

To  that*  that  perfons  died  by  this  means, 
he  replied,  That  it  yas  mor^  than  ever  he 
heard,  or  could  think  polfible;  yea,  that 
he  was  cleared  by  the  allegation  irfelf, 
which  fekh  that  the  fame  happened  fince 
his  coming  from  Ireland. 

To  the  remonftrance  of  Ireland,  he  con- 
ceived, That  a  charge  w?s  but  a  (lender 
proof  of  a  charge  j  and  that  efpecially  upon 
interrogatories,  not  upon  oath,  feeing  that 
privilege  was  not  due  to  the  houfe  of  com- 


mons neither  here  nor  there ;  that  he  might 
fay  it  in  truth  and  modetty,  he  defer ved 
much  better  of  that  people,  and  might 
take  Up  that  in  the  gofpel,  "  For  which  of 
all  my  good  deeds,  &c."  yet  he  hoped  to 
be  better  undcrftood  Ihortly  both  here  and 
there.  And  for  his  pait,  though  his  pur- 
fuit  had  been  hot,  yet  God  was  his  witnefs 
he  never  intended  to  take  the  leaft  imprcf- 
fion  of  revenge  for  thofe  difcontents  and  af- 
fronts which  had  been  eagerly  put  upkm 
him  ;  or  to  carry  any  thing  hence  with  him 
from  that  bar,  where  fo  many  foul  afper- 
fions  had  been  unjuftly  thrown  upon  him, 
but  only  gratuitas  cicatricis. 

The  fame  day  a  frefli  man  {Mafter  Pal- 
mer) entered  the  lifts  againft  him-,  who 
having  paft  by,  for  want  of  proof,  the 
thirteenth,  fourteenth,  and  part  of  the  fif- 
teenth articles,  infilled  only  upon  the  fe- 
cond  parr,  for  giving  warrant  to  Serjeant 
Savil  for  (eizing  and  laying  foldiers  upon 
the  fubjefts.  He  charged  thus  %  That  the 
Lord  Strafford*  having  by  a  tyrannical 
power  inverted  the  ordinary  courfe  of  juf- 
tice,  and  given  immediate  fentence  upoji 
the  lands  and  goods  of  the  king's  fubje&s, 
under  pretence  of  diobedience,  had  ufed 
a  military  way  for  redreiling  of  the  con- 
tempt,  and  laid  foldiers  upon  the  lands  and. 
goods  of  the  king's  fubjefts,  to  their  utter 
ruin.  This  article  (he  faid)  of  itfelf  did 
contain  an  individual  treafon ;  fo  that  if 
there  were  no  more  than  this,  it  were  more 
than  fufficient  to  convince  him  of  his  im- 
peachment. 

Here  he  offered  two  things ; 

Firft,  The  proof  of  the  jpoint. 

Secondly,  By  whatftatute  this  aft  of  ty- 
ranny dircftly,  and  by  itfelf,  implied  trea- 
fon. For  the  firft,  Serjeant  Savil  was  called, 
who  produced  the  copy  of  the  warrant  upr 
on  which  he  had  fettled  the  foldiers. 

At  this  the  lieutenant  rofe,  and  humbly 
intreated  the  lords  no  evidence  fhould  be 
received  againft  him  upon  an  article  of  fuch 
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importance,  but  what  might  be  thought 
authentick  -,  and  fuch  a  one,  under  favour, 
he  conceived  that  copy  not  to  be  : 

Firft,  Becaufe  no  tranfcript,  but  the  ori- 
ginal only,  can  make  faith  before  the 
King's-Eench  in  a  matter  of  debt ;  there- 
fore for  be  it  from  them  to  receive  a  moft 
(lender  teftimony  in  matter  of  life  and  death, 
before  the  luprcme  judicatory  of  the  king- 
dom. 

1  Secondly,  If  copies  be  at  any  time  re- 
ceived, they  are  fuch  as  are  given  in  upon 
oath,  to  have  been  compared  with  the  ori- 
»gin?ls,  which  are  upon  record  *  fuch  an  one 
was  not  that  copy. 

-  It  was  replitd  by  Mafter  Glyn,  (for  all  of 
'them  fpake  as  occaGon  fcrved)  That  the 
houfe  had  but  the  day  before  admitted 
copies  as  evidences,  much  more  Ihould 
they  do  this,  when  it  was  profecuted  by  the 
officer  himfelf,  who  beft  knew  it,  having 
executed  the  fame. 

To  this  the  Lieutenant  anfwered,  That 

eived  upon 
iththeori- 
\   but  that 
.  in  a  .  ^  ..„* .  _ ,  cer  himfelf 

producing  ir,  that  was  the  beft  argument 
le  could  ufe,  why  it  Ihould  not  be  ad* 
mitted.  For  (faid  he)  Mafter  Savil  may  be 
charged  with  treafon,  for  cdfing  men  of 
war  upon  the  King's  fubjedte;  he  hath 
nothing  for  his  defence,  but  a  pretended 
•  warrant  from  me.  Now  what  he  fwears  to 
my  prejudice,  is  to  his  own  advantage; 
nor  can  a  man,  by  any  equity  in  the 
wofld,  be  admitted  to  teftify  againft  ano- 
ther, in  fuam  juftificationem. 

The  point  ieemed  exceeding  weighty, 
and  in  effedt  was  the  ground- work  of  the 
whole  article ;  which  not  ptoved,  nothing 
could  evince  him  to  have  been  acceflary  to 
the  confequence.  The  upper  houfe  there- 
fore adjourned  themfelves,  and  went  up  to 
their  own  court  j  and  after  a  very  hot  con- 
teftation  between  the  fa&ions,  and  above 


an  hour's  ftay,  they  returned,  and  declare^ 
that  the  Lords,  after  mature  deliberation, 
had  refolved  that  the  copy  Ihould  not  be 
admitted  \  and  defired  them  to  proceed  10 
other  proofs  j  which  after  a  little  paufe  they 
did. 

Firft,  the  Lord  Ranelagh  affirms,  that 
he  heard  of  fuch  a  warrant,  and  knew 
fometimes  three,  fometimes  five  foldiers 
billetted  bv  it. 

Secondly,  Mafter  Clare  declares  the  very 
fame. 

Thirdly,  Another <JepQfeth,  he  had  feen 
fuch  a  warrant  under  the  Deputy's  hand 
and  foal.    And  fo  much  for  the  proof. 

For  the  ftatute  they  alledged  one  of  Ed- 
ward JIL  6.  That  whoever  (hould  carry^ 
about  with  them  Engl i 61  enemies,  Iriftt 
rebels,  or  hooded  men,  and  ceft  them  upon 
the  fubjed,  ihould  be  punifticd  as  a  traytor. 
Another  of  Hen.  VL  7.  That  whofoevcr 
(hould  eels  men  of  war  in  his  Majefty's  do- 
minions, (hould  be  thought  to  make  war 
againft  the  King,  and  puniihed  as  a< tray  tor. 
They  concluded,  It  was  evident-  the  Lord 
Strafford  had  incurred  the  penalty  and 
breach  of  both  the  ftatutes,  and  therefore 
defired  the  Lords  fhould  give  out  judg- 
ment againft  him  as  a  traytor. 

The  Lord-Lieutenant's  reply  was,  That 
in  all  the  courfe  of  his  life  he  had  intended 
nothing  more  than  the  prefervation  of  the 
lives,  goods,  and  welfare  of  the  King's 
fubje&s  ♦,  and.  that  he  dared  profefs,  that 
under  no  deputy,  more  than  under  himfelf, 
had  there  been  a  more  free  and  uninter* 
rupted  courfe  of  juftice. 

To  the  charge  he  .anfwered,  Firft,  That 
the  cuftoms  of  Ireland  differed  exceedingly 
from  the  cuftoms  of  England,  as  was  clear 
by  Cook's  book;  and  therefore  though 
celling  of  men  might  feem  ftrange  here, 
yet  not  fo  there. 

Secondly,  That  even  in  England  be  had 
known  foldiers  prefled  upon  men  by  the 
Prefidents  of  York  and  Wales,  in  cafe  of 

known 
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known  and  open  contempts  %  and  that  both 
in  point  of  outlawry  and  rebellion,  and  alfo 
even  for  funis  of  debt  between  party  and 
party,  there  is  nothing  more  ordinary  than 
thefe  ceding*  to  this  day  in  Scotland, 
whereby  the  chief  houfc  of  the  owner  is 
ftized  upon. 

Thirdly,  That  to  this  day  there  hath 
been  nothing  more  ordinary  in  Ireland,  than 
for  the  governours  to  appoint  foltiicrs  to  put 
all  manner  of  fentences  in  execution; 
which  he  proved  plainly  to  have  been  done 
frequently,  and  familiarly  exercifed  in 
Grandifon's,  Falkland's,  Chipheftcr's,  Wil- 
mot*s,  Cork's,  Evers's,  and  all  preceding 
deputies  times;  and  had  even  for  out- 
lawries, for  the  King's  debts  in  the  Ex- 
chequer, of  colle&ion,  of  contribution- 
money*  and  (which  comes  home  to  the 
point)  for  petit  fums  of  money  between 
party  and  party ;  lb  that  he  marvelled,  qua 
froniij  or  with  what  boldnefs  it  could  be 
called  an  arbitrary  government  lately 
brought  in  by  him. 

To  this  the  Lord  Dillon,  Sir  Adam 
Loftus,  and  Sir  Arthur  Teringham,  de- 
pofed;  the1  lad  of  whom  told,  that  in 
Falkland's  tinie  he  knew  twenty  foldiers 
ceded  upon  a  man  for  refufing  to  pay  fix- 
tcen  (hillings  fterljng: 

Fourthly,  That  in  his  inffruftfons  for  ex- 
ecuting his  eofnmiffions,  he  hath  exprels 
warrant  for  tHe  fame,,  as  were  in  the  in- 
ftru&ions !  to  rite  Lord  Falkland  before 
him;,  both  of  which  were  produced  and 
read. 

•  Fifthly,  That  although  all  thefe  prece- 
dents were  not  known,  yet  it  were  not 
pofliblc  to  govern  the  kingdom  of  Irel«rtid 
othcrwife,  which  had  been  from  all  times 
tfceuftomed  to  fuch  fummary  proceeding*. 

Sixthly,  That  na  teftimony  brought 
againft  hirn  can  prove  that  ever  he  gave 
warrant  to  that  effeft ;  and  for  the  deeds  of 
the  Serjeant  at  Arms,  he  did  conceivfc  him- 
Otf  to  be  anfwerable  for  .it.  ' 
.  Vol.  I.  No.  3.  N 
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As  for  the  aflti  of  parliament,  hfe  had  re* 
ferved  them  to  the  diipute  of  his  lawyers  * 
but  was  content  to  fay  thus  much  for  the 
prefent. 

Firft,  That  it  is  a  ground  in  the  civil 
law,  that  where  the  King  is  not  mentioned* 
there  he  cannot  bie  included  j  but  (with  all 
deference  to  bis  facred  perfon  be  it  fpoken) 
he  conceived  himfelf  to  be  in  his  matter  the 
King's  place  (for  fo  his  commUfion  did  run) 
in  that  kingdom  of  IrelantL 

Secondly,  The  words  of  the  ftatute  are 
riot  applicable  ta  him  •,  for  God  knows,  hr 
never  went  about  in  perfon  to  lay  foldiers 
upon  any  of  the  King'*  fubjefts. 

Thirdly,  That  the  King's. own  foldiers^. 
requiring  in  a  cuftomary  way  obedience  a* 
his  orders,  could  in  no  conftruttion  be- 
called,  Irilh  rebels,  Englilh  enemies,  or 
hooded  men.  *  " 

Fourthly,  That  the  ufe  and  cuftom  of 
the  law  was  the  beft  interpreter  thereof; 
and  for  that  he  had  already  Ipoken  enough*. 

Fifthly,  That  it  favoured  more  0?  pre- 
judice than  equity,  to  (tart-out  fuch  an  old- 
ftatute  againft  him,  and  none  others*, 
though  culpable  of  the  faihe  fadt,  to  the 
overthrow  and  ruin  of  him  an'J  his  pofterity.- 

Sixthly,  That  (under  favour  he  con- 
ceived) for  any  Irifh  cuftofn,  or  upon  any. 
ftlfh  ftatute,  he  was  to  be  judged. by  thi 
peers  of  Ireland. 

Seventhly,  That  ftatute,  o£  what  force 
foever,  was  repealed ;    • 

1  ft.  By  the  tenth  of  Henry  VJL  where 

it  is  exprefsly  declared,  nothing  fliall  be  re^ 

puted  tre&fon  hereafter;  but  whatsis  lb  dew 

clareel  by   the  prefent  ftatute  ,\  now  not  a. 

.  word  there  of  any  fuch  treafon*  .. 

adly,  By  the  eleventh,  of  Queen  Eliza- 
beth, where  exprefsly  power  is  ufven  to  the 
jdeputy  of  Ircfand^  to  cefs  and Tay-ibldicrs,. 
,  although  the  fame  be  reputed  treafon  in  any 
-other* 

I  •  To:  the  ftatute  of  Henry  VI.  hfe  replied,. 
jThar  a  (lender  anlwcr  might  ferve  •,    he 
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:h jpec!  that  no.  man  would  thiuk.lum  fa  in 
cunfiderate  .to  war  againft*  -the  Kine*  of 
Britain  and  Ireland,  by  the  ceding  of  five 
fofdiers';  that  he  fiad  been  charged^  by 
itnany  forta^ing^pra  for  the  King*  but  to 
*hat  time  never  for  taking  arms'  againft 
^him  ;  ^nd  that  he  heartjty  wilht'd,.  thai  no 
^naii;in.fe}l  hisMajeftyVdominions.bad  more 
.practices  with  'rebels  and  rebellious  deligns 
agamft  the  king  than  himfclf.  So  much 
ior  Tfrurfclay.  " 
.  At  tjie  dole  he  defired'  the  intermiflion 
ofV  day/ that  he  might  recoiled  his  ipifits 
arid'  ttren^th' againft  the  next  quarrel  ^  and 
with  fofce  difficulty  obtained  reft.tiU 
'Saturday.  '  * 

'  Upon  Saturday  Mr.  Palmer  proceeded  tg 
♦the  fixteenth  article,  and  charged  t;hus; 
^that  the  Lord  Strafford  having  elhbdilhed 
-a  tyrannical  and  independent  authority,  by 
♦giving.fummary  decrees  and  fentences^  had 
deprived  thefubjeft  of  all  juft  remedy;  for 
in  that  kingdom  .there  was  none  fupreme  to 
Jiimfelf,  to  whom  they  might  appeal  j  and 
left  their  juft  grievances  .might  be  inade 
♦known  to  his  Ma  jetty,  he  had  obtained  a 
4-eftraint,  that  no  coroplaint  (hould  be  made 
rof  injuftice  or  oppreflion  done  there,  till 
the  fir  ft  addrefs  had  been  made  to  himfclf, 
and  that  nbperfon  Ihould  come  our  of  that 
kingdom  but  upon. licence  obtained  from 
iiimfelfc 

For.proof  of  this,  Firft,  The  inftru&ions 
were  read,  whereby  that  reftraint  was  per- 
mitted. . 

Secondly,  The  proclamation,  that  all  no- 
blemen, gentlemen,  undertakers,  officers, 
or  other  fubjeft's  that  (hould  refort  into  that 
kingdom,  (hould.  not  come  from  thence 
without  a  licence  from  him. 

Thirdly,  That  he  had  reftraincd  the  Earl 
of  Deftnond,  becaufe  of  a'  fuit  in  law  de- 
pending between  the  Earl  and  himfclf,  till 
fabrication  of  the  fame  was  palled. 

Fourthly,  TJiat  the  .  Lord.  Roch  being 
informed  igatnfi  before  the  Star-Chamber, 


be  wcwtd  not.  licence  higv  to  ,CQipe  intoxhU 
kingdom^  tutdieitpten^e wa* paffcd^jjairttt 

Fifthly^  Tfiat  one:  Marchatec  Having 
pretended  a  mind  to  travel,  was  denied  4 
licence.     ._  .  -..,'' 

Sixthly/  That  the  whole  committee  Sot 
the  paj:]ian)ent  was  reftrained-this  lad  year 
by  Deputy  Wansford,  whicjt  they  laid 
might  be  interpreted  to  bchii  fad,  botlj 
becaufe  they  had  fuch  intelligence  tlu:  one 
from  the  other,  as  alfo  by  the  prodamatioji 
iflfued  by  hup  before.  .    t 

Seventhly,  That  one  Parry,  fervqpt  tc> 
Chancellor  Loftus, '  was  fined  five  hundred 
pounds  at  his  return,  for  departing  Ireland, 
without  licence, 

Eighthly,  That  the  Iri(b  Repionftrance 
complained  of  this,  as  the  greateft  innor 
vation  and  thraldom  put  upon  them  fincc 
the  time  of  the  conqueft.    .    , 

They  conclude  the  charge,  That  by  this 
means  having  taken  off  that  intelligence 
which  (hould  be  between  the  King  and  his, 
people,  and  having  deprived  tjiem  of  t^hat 
remedy  which  in  reafon  they  might  expeft 
from  To  juft  and  fo  gracious  a. Prince,  he 
had  taken  upon  him  a  r^yalrand  indepen- 
dent power,  and  had  faulted  highly  both,, 
againft  King  and  ftate. 

The  Lieutenant's  reply  *fas,,  That  he 
hoped  to  make  k  clear*  that  he  bad  done, 
nothing  in  that  particular,  but  what  was,, 
ufual,  neceiTary,  and  juft-,  and  that  he 
(hould  be  very  well  able  (by  the  grace  of 
God)  not  only  of  Uiar,  but  of  all  other  his. 
public  actions,  to  give a  reafonable account, 
though  not  free  from  much  weakneO,  yetx 
certainly  from  all  malice  and  tteafon. 

To  the  particulars :  , 

Firft,  For  inftrudions  laid  upon  him,  he 
was  not  fo  much  chargeable  as  thofe  of.  the 
council  of  England,  whereof  there  was  a 
great  many  prefcnt  who  CQuld  witnefs  their 
commands  *  but  left  any  thing  (bopld  fcem, 
unjuftly  enjoined  by  them,  or  embraced  by\ 


Digitized  by 


Google 


A    COLLECTION   bF^TUALS: 


Mm,  he-cfaflredihat  the  reafons ' df  thioti* 
inftro&ipRS  Alight  be  read  \'  which  wotc, 
14  That  it  wem  injoftice  to  complain  of  in- 
juries, of  oppreffion  done  in  that  kingdom, 
nil  firft  the  deputes  judgment r  was  in- 
formed, and  tryal  made  of  his  integrity* 
chat  ic  would  much  difcoutage  tb±  minifter* 
of  ftate  there,  and 'expend  the  inonies  of 
that  kingdom,  if  upon  every  trifling  bu- 
finds  complaints  ihouid  be  admitted  in 
England  •,  and  .that  ifjuftice  were  there  de- 
nied by  the  deputy,  it  ihouid  be  lawful  for 
any  man  to  come  over.?9  ; 

Secondly,  For  the  proclamation,  thatth& 
fame  vfosrburlded  ripdrthe  ftatute  of  that 
kingdom,  the-  25th  of  Henry  VL  whiih 
contained  the  fame  reftraiflt  verbatim. 

Thirdly,  That  anno  1628,  the  agents 
for  the  ilrilb  nation)  had  petitioned?  for, the 
&me: from  the,  Kifigu    '    . 

Fourthly,  Thftt^e^tDeputy  Falklasid' 
had*foJuhlrthe4atne  proclamation.    •- 

Fifthly,  That  he  had  the  King's  cxprefs 
warrant  for  it,  anno  9634,  which  toks  read. 

Sixthly,  That  he  had  received 'the  war- 
rant in  jsmtoxcy,  yit '  the  prockmattbn 
ifititd  not  our  till  September  after.  ?     « 

Seventhly*  That  the: whole  cooncil-bbard 
of  Irdaad  had  not  only  condefcended,  but 
alfo  preffed  him  to  ic.      ' 

Eighthly,  The  neccflity  of  ihe  kingdom 
required  the  ftmc£  for  if  •  the  gtntfemeri 
had  the  ports  open:  to: go  to  Spain,  and 
their  icholarrto  Doway,  Rberms,  or  St: 
Omers,  it  were  likely  at  their  return  they- 
would  put  fire  both  in  church  and  ftate, 
and  praclvcc  very  fad  events,  by  praftifing 
to  di(ten*per»botk    .  -V*;. 

Ninthly/  Her  conceived  thar  thp  King; 
as  great  siaftdc  of  the  family,  might  itv 
ftrain  whom  he  pleafed  from  departing  bi£ 
kingdom  without  his  privity  y.  and  here  it 
was  not  Jawful  ifer '  any  to  go  from  En- 
gland without. licence;  how  much  more 
nrceflary  was  this  from  Iceland  ? 
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ITo-tKe.proofl  *e  jinfaerid,  Firft,  ft* 
Defenorwk,  : he  1  gtawdth  .hei^was  teftrain&t 
imted;  iwifc  nfac  fcr  any  fair  of  law  be* 
twixt  them,  but  beanfe'it that  time  he 
ftoad  charged  Widi.ijieaibirbefoiette  ton  A-1 
cii  in  rlitdandy  for  pra&fing  agsuhft  'the 
Kit  of  oneSif  Vklefttine  Cooker  **~      i>» 

Secondly,  For  the- ILoitf  Rock;  4he' had 
oftentimes  maweitttd  wifefr%tt^Maten  Ahtf 
man  at  that  timeicoutti  te  a*  Kfttfe,'  fee- 
ing he  was  a  prifcattrifop  debt ~iri*ht  caftle 
of  Dublin  *  atfd  if  he  teftf  gttjnttd-a  licenfe 
to  him  then,  it  had  been  a  far  more* j oft? 
charge*  of  treafoA  thaft  rfiwi*     /".*>• 

1  Thirdly,  For  Marchatte,*  A*  was  afraid' 
of  his  going  to  Spain  j  and  if  he  had  imen-. 
ded  to  go  tor  Englahd,  and  complain  of 
hirnfelf,.  he  would  not  have  refufed  him  li-> 
berty,  as  he  never  did.  to  any/  " 
-  Fourthly,'  Thai;  the  committee  of  Iri(h 
waiono*  neftrainod  by:  him,;  and  «hercfore: 
.  difltnot  ebneem  hrmjab  aUU  !  1  •  *  i  . 
...  Fifthly,  That  fdr  Parry,  'he  \*a$  fined 
iindeed,  but  that  itlsexprefly  faid  in  his" 
:femence,  that  it  wai  mot  for  coming  over 
I  without  hcenfe,  (asf  if 'fqmftto)^bat  for 
fundry  contempts  dgainib  th£  oountH- board 
irrlteland.  :>i  .    :  v  : 

Sixthly,.  That  he  -had  replied  in  the 
laffc  article,  a  remonftrance  was  no  proof  at 
aH.  He  concluded,  tba(t  he  hoped  the  leaft 
jfufptciorcof  trerfon  could  not  acctae  to  him 
from  the  attkld^:  for  oppreffion  or  mifde- 
jmeanour,  when  it?  was  laid  to  his  charge,- 
•he  made  nodoohiibw  he  fbould  be  able 
;tp  anfwer  it. 

The  fame  day  *<  new  man  was  hurried- 
'out  agaioft  bim,^  Wbitlock)  who  bai- 
ling parted  over  the  ij&i  anld  iSth  articles,* 
ifcftethori  the* i<Jth,  about  the  okth  admi- 
niflared  la  chte    Scott*    in    Ireland,    and 
charged  thus:    ,'  • 

Thar  ic  waa  the  height  of  fete  tyranny,' 
not  only  to  domineer  over  the  bodies,  but 
atib  over  the  cmTcienccs  of  men ;  to  which 
.     .       :.  4  :..  ~»purp.ofe* 
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purpofe  he  bad  enjoined  ian><oath  to  the 
§cors  in  Ireland  ?  and  bcaaufe  fortie  out  of 
tendonitis  of  conscience  did'refufe  to  tike 
the  fame,  he  had  fined  them  in  great  iums 
of  money,  banifbed  a  great  number  from 
thajc  kingdom,  called  all  that  nation  tray- 
tors'  and  rebels  •  and  (aid;  if  ever  he  rcJ 
turned  hptrje  from  England,  he.  would  root 
them  out  borh  ftock  and.  branch.  . 

For  proof  of  this  Firft,  Sir  Jammy 
Mountgomery  was  produced ;  who  de- 
clared at  large  how  that  oath  was  con- 
trived, .  *    .•• 

Secondly,  Sir  Robert  Maxwell  of  Or- 
chiardon,  who  fpake  to  the  fame  pur- 
pofe. 

Thirdly,  Sir  John  Clot  worthy,  who  de- 
clared that  a  great  number  had  (led  the 
kingdom  for  fear  of  that  oath.       <     / 

Fourthly,  One  M*,:  Samuel,  t?ho  de- 
pqfed,  that  upon .  the  tenth  of  Odobcr 
1 638,  he  heard  the  deputy  fay  thefe  words, 
u  That  if  he  returned,  he  would  root  them 
out  ftock  and  branch." 

They  concluded,  That  this  was.  a  point 
of  the  moft  tyrannical  and  arbitrary  go- 
vernment, that  before  this  time  was  ever 
heard  of,  not  only  to  lord  it  over  the  fbr- 
tuncs,  but  alfo  over  the  fouls  of  men  :  and 
that  it  relied  only  in  the  parliament,  which 
hath  the  legtflative  power,  to. enjoin  oaths. 
And  that  therefore  this  was  one  of  the  chief 
points  he  had  done  againft  the  privileges 
and  liberty  of  the  fubjeft. 
'  .  The  lieutenant  replied*  That  every  sew 
article  acquainted  him  with  a  new  treafon  ^ 
that  if  he  had  done  any  thing  in  all  his  life 
acceptable  to  the  king  and  country,  iac 
conceived  it  to  be  this*  •    ,  .  „ 

To  thefe  particulars;  Firft*  He  defirecL 
the  lords  would  call  to  mind  the  condition 
of  thofe  times;  no  man  (pointing  to  my 
I^ord  Steward)  knows  better  than  your 
lordfhip,  who  had  then  the  chiefeft  place 
in  his  majefty's  fervice.  J  would  bercrf 
forry  to  rub  (laid  he)  old  fores,  efpecially 


feeing  I  hope  things  are  in  a  fair  way  to  a 
firm  peace,  and  I  wifh  that.  I  mayuot  be 
deceived,  that  is,  that  it  map  be  *fo;  only 
thus  much  I  may  fay,  we  had  then  greater 
fears  and  apprehenfions  in  Ireland,  left  the 
Scots  in  the  kingdom  (who  were  above  one 
hundred  tfcoufand  fouls)  might  have  joined 
with  their  countrymen  at  home,  for  the 
difturbance  of  our  peace  i  mean  time  we 
detefted  a  treafon  of  betraying  of  the  caftle 
of  Knockfergus  to  a  great  man  in.  that 
kingdom,  (whole  name  1  now  fpare)  by  one 
Freeman,  who  upon  the  dsfcovery  was  ex- 
ecuted. 1  ] 

The  council-board  therefore,  tin  Ireland 
refolved  to  prefcribe  the  Scots  an  oath, 
whereby  they  might  declare  their  d  if  con- 
tent at  their  count!  ymens  proceedings,  and 
oblige  thcmfelres  to.  the  king's  fervice: 
but  while  we  were  about  thik,.  they  of  their 
own  accord  came  to  Dublin  to  petition  for 
it,  and  took  it  with  a  wonderful  alacrity 
and  heartinef* ;  fo  that  it  is  a  marvellous 
fdtfhood  for  any  man  to  fay  it  was  iftventedy 
or  viokhtly  enjoined  by  me. 

Secondly,  About  the  fame  (time  the  fame 
oath,  verbum  vvrbo^  was  by  the  couadii  of 
England  prescribed  to  the  Scots,  at  Lon- 
don and  elfewhere ;  which  was  no  (final) 
encouragement  to  w  in  Ireland. 

Thirdly,  I  had,,  (laid  he>  which  i  never 
fhewed,  becaufe  1  had  no  need  before  this 
time,  a  fpecial  warrant  from  the  jking,  all; 
written  with  his  own  hand,  to  that  effeft : 
and  when  the  king  coirijnands  a  matter  not 
contrary  to  law,  truly  I  (laid  he)  dp  con* 
ceiveit  both  contrary  to  Jaw  andconfei- 
ence  not  to  yield  him  alt  due  obedience, 
FoPtheproat  brought  againft  him,  there 
was  nothing  feetned  to  be  of  any  moment 
but  the:  words. 

For  the  firft  wofds,.  "  That  he  had 
called  all  the  nation  rebels;  and  .traytors," 
he.  {aid  there  was  no  proof  at  all,  nor  in- 
deed could  there  bd  anjrt  for  if  I  had  faid 
it,  (quoth  he)  I  had  been  perfeftly  out  of 
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thy  wits  \  and,  he  thanked  Godt  fuch  ir- 
rational fpeeches  ufed  not  to  cfcape  him. 
He  honoured  that  kingdom  very  much, 
becaufe  it  was  the  native  foil  of  our  dread 
fovcrcign,  his  gracious  mailer;  and  be- 
caufe  he  knew  a  part,  yea  (he  hoped)  the 
greateft  part  of  them,  had  been,  and  ever 
%ill  be,  as  loyal  and  dutiful  to  the  King  as 
any  other  of  his  fubje&s :  and  of  thofe  too 
who  had  fubfcribed  that  unhappy  combi- 
nation, he  knew  a  great  many  had  done  it 
againft  thetr  hearts  and  wills,  and  would 
be  ever  ready  upon  occafion  to  remon- 
ftrance  the  fame,  by  adhering  to  the  King's 
fervice.  So  that  this  accufation  was1  no- 
thing but  a  wrefting  and  perverting  his 
words  and  meaning,  of  purpofe  to  make 
Mm  odious,  and  irritate  a  whole  nation 
againft  him. 

For  the  other  words,  they  were  proved 
only  by  one  witnefs,  which  could  make  no 
(efficient  faith  v  and  that  witnefs  too  he 
would  evince,  if  not  of  perjury,  yet  of  a 
notable  miftake:  for  he  had  (worn  pofi- 
tively  that  he  had  fpoken  thefe  words  the 
tenth  of  Oftober,  whereas  he  „  was  come 
Out  of  Ireland  into  England  the  twelfth  of 
September  before,  and  was  at  London  the 
one  and  twentieth. 

For  thofe  that  had  fled  the  kingdom  be- 
caule  of  that  oath,  he  knew  none  fuch ; 
and  if  they  did,  they  fled  into  Scotland, 
which  might  fufficiently  argue  their  inten- 
tions and  refolutions.  For  his  part,  if  they 
were  not  willing  to  give  that  teftimony  of 
their  loyalty  to  their  Prince,  although  he 
had  known  of  their  departure,  he  would 
have  been  very  loth  to  have  kept  them  a- 
gainft  their  wills,  but  fhould  nave  been 
gladly  rid%of  them,  and  have  made  them  a 
bridge  to  be  gone,  rather  than  ftay. 

Upon  Monday,  Matter  Whitlock  pro- 
ceeded to  the  aoth  article,  and  told  htm, 
That  becaufe  the  matter  was  intervenient, 
&f  cmcimilis  nature  they  had  refolved  to 
join  the  five  next  articles  together,  becaufe 
Vol..  I.  No.  3, 
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all  of  them  tended  to  one  point  or  period  • 
that  is,  to  (hew  what  bad  defign  he  had' 
to  have  fubdued  the  kingdoms  both  of 
England  and  Scotland  by  force  of  arms, 
and  to  reduce'them  to  that  arbitrary  go- 
vernment he  had  lately  introduced  into  Ire- 
land. 

The  Lieutenant  intreated  that  they  would 
proceed  according  to  the  order  prefcribed 
by  the  houfe,  which  was  article  by  article : 
he  faid,  five  articles  were  many,  the  matter 
weighty,  his  memory'  treacherous,  his 
judgment  weak. 

It  was  bitterly  replied  by  Matter  Glyn, 
That  it  did  not  become  the  prifoner  at  the 
bar  to  prefcribe  them  in  what  way  they 
fhould  give  in  their  evidences. 

The  Lieutenant  modeftly  anfwered,  That 
if  he  ftood  in  his  place,  he  would  perhaps 
crave  the  like  favour,  unlefs  his  abilities 
did  furnjfh  him  with  more  ftrength  than  he 
could  find  in  himfelf :  for  his  part  he  was 
contented  they  fliould  proceed  any  way, 
always  provided  they  would  grant  him  a 
competent  time  for  replying. 

Then  Whitlock  went  on,  and  .told  the 
Lords,  That  fomcthing  in  thofe  articles  con- 
cerned the  Scotifh,  fomething  the  Englifli 
nation.  That  which  concerned  the  Scotifh, 
he  reduced  to  five  heads : 

Firft,  That  the  Deputy  had  faid  at  the 
council-board,  "  That  the  Scots  demands 
contained  fufficient  matter  to  perfuade  tu 
an  offenfive  war/* 

-Secondly,  "  That  *  the  fame  demands 
did  (hike  at  the  root  and  life  of  jnonarchU 
cal  government,  and  were  only  to  be  an- 
fwered by  the  fword." 

Thirdly,  That  he  had  caufed  fome  Scot- 
ifh  goods  and  (hips  to  be  feized  on  in  Ire- 
land. 

Fourthly,  That  he  had  engaged  the  Irifh 
parliament,  by  their  declaration,  in  that 
war  againft  the  Scots. 

Fifthly,  That  by  all  poffible  means  he 

had  put  bad  thoughts  and  fufpicions  into  his 
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Majefty  againft  his  Scotifh  fubje&s,  and  la- 
boured to  make  a  national  quarrel  between 
them  and  England,  which,  if  the  King's 
piety,  and  the  prudence  of  better-affe&cd 
ftatefmen  had  not  prevented,  could  HQt 
have  been  foddered  up  again  without  much 
blood. 

Concerning  England,  his  fpeech?s  were 
either  before  or  after  the  parliament. 

Firft,  before  his  creature  and  boCbm- 
friend  Sir  George  Ratcliff,  he  had  f^id  to 
Sir  Robert  King,  when  he  wa?  doubting 
how  the  King  might  have  monies  to  pay  his 
armies,  "  That  the  King  had  four  hundred 
thoufand  pounds  in  his  purffc,  thirty  thou* 
fand  men  in  the  field,  and  his  fword  by 
his  fide ;  and  if  he  wanted  mpney  after- 
wards,  who  will  pity  him  ?** 

Secondly,  That  his  brother  Sir  George 
Wentworth  had  faid  to  Sir  Robert  Barring- 
ton,  upon  the  diffolutiom  of  the  laft  parlia- 
ment, "  That  feeing  the  Englifh  would 
not  grant  fupply  to  t^ic  King,  it  feems  they 
were  weary  of  their  peace,  and  defined  to 
be  conquered  a  fecond  tim$. 

Thirdly,  That  he  himfelf,  upon  adif- 
courfe  With  the  Primate  of  Ireland,  had 
faid,  "  That  he  was  njuch  of  the  iriind  of 
tftofe  Englifh  divines,  who  maintained  it 
lawful  for  a  King,  having  tried  the  affec- 
tion and  benevolence  of  his  people,  and 
then  denied  their  help,  up9n  an  inevitable 
rieceflky  and  prefent  danger  of  the  king-' 
dom,  that  be  might  ufe  his  prerogative  for 
his  own  fupply,  and  tbq  ^knee  q{  bis 
fbbjefts." 

#  Fourthly, '  To  the  Lord  Conway,  in  a 
difcouife,  ho  had  faid,  C€  That  if  the  Par- 
liament (meaning  .the  laft  Parftamept) 
lhould  not  grant  a  competent  fupply,  that 
then  the  king  was  acquitted  before  God 
and  man,  and  might  ufe  the  authority  put 
into  his  hands." 

Fifthly,'  That  he  did  fay  at  the  council- ' 
board,  M  If  the  Parliament  ftu>ulddesvy  to" 
help  the  King,  he  would  take  afty  other 


way  he  could  for  his  Majefty**  fcrvice  and 
afliftance." 

Hisexpreflions  after  the  Parliament  were 
two : 

Firft,  "That  the  Parliament  had  for- 
faken  the  King,  and  that  the  King  fliould 
not  fuffer  himfelf  to  be  over-mattered  by 
the  frowardnefs,  obftinacy,  and  ftubborn- 
nefs  of  his  people." 

Secondly,  "  That  if  his  Majefty  pleafed 
to  employ  farces,  he  had  fame  in  Ireland 
that  mi^ht  ferve  to  jeduce  this  kingdom." 

The  proofs  for  the  Scot?  particulars* 
were  thefe : 

Firft,  The  Lore!  Traquair,  who  was 
indeed  very  favourable  to  the  Lord  Lieu- 
tenant, and  fpake  nothing  to  his  disadvan- 
tage but  what  was  fkrewed  from  him  j  wid* 
much  difficulty  he  told  them,  That  wheq 
he  gave  in  the  demands,  he  beard  him  lay, 
"  That  it  was  high  time  for  the  King  to 
put  himfelf  into  a  pefture  of  war ;"  but 
.that  firft  all  the  council  of  England  fajd  the 
fame  as  well  as  he,  adlyv  That  it  *a$  a 
doqble  fuppofition:  i.  That  the  dftTutnd* 
were  truly  given  in.  2.  That  theye  ww> 
no  other  remedy  left  but  arm^  tpir^diH* 
them. 

Secondly,  The  Earl  of  Mor<toi*,|  tefti- 
mony  (being  fick  himfelf)  was  produced, 
and  it  was  one  and  the  iame  with  the  ar- 

Thirdly,.  Sir  Henry  Vane  yrap  examined* 
who  declared.  That  he  had  heard  the  Lieu- 
tenant to  adviie  the  King  to  an  qffqnfiv* 
war,  when  his  own  judgment  was  for  a  de- 
fensive. 

Fourthly,  The  testimony  v{  the  E^rl  of 
Northumberland  was  produced,  which  was 
the  very  fame  with*  Sir  Henry  Vine's. 

Fifthly,  The  Treafurer  of  England  de- 
pofcd  the  fame  with  Traquair. 

Sixthly,  One  Beane,  from  Ireland,  told* 
That  he  had  known  Ihips  Iqzed  on  there  * 
fcfot  .by  whofe procurement  0*  warrant  he 
knew,  not^ 
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To  the  article*  about  England : 

Firft,  Sir  Robert  King  and  the  Lord 
Ranelagh  depofcd  the  fame,  That  Sir  Ro- 
bert King  and  the  Lord  Ranclagh  had  heard 
Sir  George  Rateliff  fpeak  thofc  words  in 
the  article. 

Secondly,  Sir  Robert  Barringtop,  of  Sir 
George  Wentworth. 

Thirdly,  The  Primate's  teftimony  (who 
is  fick)  was  the  fame  with  the  article. 

Fourthly,  The  Lord  Conway  depofcd 
the  fame  with  the  article. 

Fifthly*  Sir  Henry.  Vane  depoied.  He 
had  heard  thole  worfl*  Ipokeq  at;  the  coun- 
cil-board. 

For  the  words  fpoken  after  the  .parliament. 

To  the  firft,  Sir  Thp.  Jcrmyne,  Lord 
Newburg,  Earl  of  Briftol,  Earl  of  Holland, 
wer^  examined.  Briftol  did  jnince  the  mat- 
ter,  but  Holland's  teftimony  was  exprefs, 
becaufc  of  the  exc^dipg  gpett  love  lie  car- 
ried the  man. 

For  the  laft,  which  wfre  the  roofl  dange- 
rous ipeeches,  (about  reducing  of  this  king- 
dom) there  was  only  Sir  Henry  Vane's 
teftimony;  who  declared  only, thus,  That 
he  had  h^ard  qpfaqr  tfiofe  words,  or  the 
like. 

Here  fome  of .  the  Lieutenant's  friends 
fhewed  themfclve* ;  : 

i.  The  Lord  $ayil,  wfoo  defircdofSir 
Henry  Vane  to  know  whether  hefaid  their, 
or  this,  or  that  kingdefna  •,  and  withal  faid, 
It  was  very  bare)  to  condemn  a  man  for 
treafon  upon  fuch  petit  cirewpftances. 

a.  The  Earl  of  Southampton  defired  to 
know,  whether  Sir,  Henry  Vane  would 
fwcar  thpfe  wonfe  pofitivelyi  or  not  Sir 
Henry  Vaqe  £*td*  ,p$fitivety  either  them 
or  jthe  lik^.  Tfee  ^jarl  replied>  That  im- , 
der  favour  "  thofc  or  the  like"  could  not 
be  pofuiv?. 

3.  The  JEarl  of  Ctew  defined  to  know 
vfa*  co^l£  be,ff^At  fey  Ihi^kkkgcbm  \  tut 
his  p*r*  1flt  &l$)  m  fhiiiglit  y:  meant  of  the 
kingdom,  pf  ^tWid>  to  *fcifeb  the  word 


5* 


this  might  very  Well  be  relative,  that  king- 
dom being  only  mentioned  in  the  preceding 
difcoiirfe  :  and  that  he  was  the  more  ready 
to  be  of  that  opinion,  becaufe  he  could  not 
fee  by  what  grammatical  conftru&ion  it 
could  be  gathered  from  his  words,  that  he 
meant  to  reduce  England,  which  neithe&then 
was,  neither  is  now  (God  be  thanked)  out 
of  the  way  of  obedience,  nor  upon  rebelli- 
ous courfcs. 

They  at  laft  concluded  the  charge,  That 
the  words  were  fo  monftrous,  that  to  aggra- 
vate them,  was  to  ajlay  them  ;  and  there-' 
fore  they  would  ftmply  leave  them  to  the 
j  udgment  of  the  Lords. 

'The  Lieutenant**  reply  was  : 

That  though  the  heaping  up  of  thofc 
articles  had  put  him  to  a  great  confufion, 
yet  he  would  endeavour  to  bring  his  an- 
fwer  into  the  beft  method  he  could ;  ami 
firft  he  would  reply  to  the  proof,  then  add  . 
fomething  in  general  for  himfelf,  in  what  a 
h^rd  taking  and  lamentable  condition  he 
was  10  have  his  private  difedurfes,  hi*  moft 
intimate  and  bofom-frieftds  fcarch'd  and 
fifted  to  the  leaft  circvMnftance,  that  he 
might  feem  guilty  of  that  which,  by  God's 
afliftance,  he  ihould  never  be* 

To  the  Lord  Traquair's,  and  the  Depu- 
ty's depofitions,  he  thought  their  proofs  did 
not  much  ftick  upon  him.  For  upon  the 
fuppofitions,  Firft,  That  the  demands  were 
true  *  Secondly,  That  they  were  not  jufti- 
fiable ;  Thirdly,  That  no  other  courfe  * 
could  prevail :  He  could  not  fee  what  o- 
ther  advice  he  could  poffibly  give  the  King, 
than  to  pu*  himfelf  into  a  pofture  of  war, 
elpccially  feeing  then  there  wire  frequent 
reports  of  the  Scots  invading  or  entering 
into  England  •,  nor  was  he  of  any  other 
mind  than  all  the  reft  of  the  council-board. 

Fot  that  of  Morton's,  he  doth  not  po~ 
fiMvcly  remember  4he  ward*,  bfct  -if  the  de- 
mands wore-  rau^jterhaps  they  wotrtd  im- 
pfy:  nothing  Ifcfe  $'  arid  if  fo-,  how  othcrwiic 
to*  Ik  antfwetfcd  tow  by rAe  fwoid,  all  other  * 
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ineans  being  firft  effayed,  which  is  ever  to  J 
he  fuppofed  ? 

For  Sir  Henry  Vane's  and  Northumber- 
land's teftimony,  about  perfuading  of  an 
offenfive  war,  he  faid,  He  remembered  it 
-very  well,  and  thought  it  sfa  free  for  him  to 
give  his  opinion  for.an  offenfive,  as  they  for 
a  dejfenfive  war.   Opinions,  faid  he,  if  they 
be  attended  with   obftinacy  or   pertinacy, 
may  make  an  heretick,   but  that  they  ever 
iqade  a  tray  tor,  he  never  heard  it  till  now  •, 
nor  (under  favojur)  Should  I  be  an  heretick 
either,  (faid  he,)  for  as  I  was  then,  fo  am  i* 
now.,  moft  willing    to  acknowledge    my 
weaknefs,  and  correct  my  errors,  whereof 
no  man  hath  more,  or  i&  more  fenfible  of 
tbem,  than  I  myfelf :  yet  if  that  opinion  of 
mine  had  been  followed,  it  might  perhaps 
h^ve  ipared  us  fome  money  (laid  he)  and 
fame  reputation  too,  of  which  we  have  been 
prodigal  enough* 

For  the  laft,  about  the  ihips,  it  proves 
nothing :  but  he  would  willingly  confefs, 
that  fome  (hips  were  there  detained,  and  that 
by  himfelf,and  hisowndire&ion,  as  Vice-ad- 
miral of  Connaught,  but  it  was  atthe  com- 
mand x>f  the  Lord  Admiral  the  Earl  of 
Northumberland  •,  and  produced  his  letter 
XQ  that  purpofe. 

To  the  Englifh  proof:  He  marvelled 
much  how  Sir  Qeorge  Ratcliff's  words 
could  be  put  upon  him  ;  Sir  George  (tho* 
alledged  to  be  his  bofonvftiend,  yet)  had 
thoughts  of  his  own>  and  might  have  fome 
otjier  thoughts  in  his  bofom,  and  be  to  fome 
other  expreflions  than  Sir  George  Ratcliff : 
No  man  (faid  he)  can  commit  treafon  by 
his  attorney  \  and  {hould  I,  by  my  friend 
Sir  George,  as  by  a  proxy  ? 

For  his  brother :  He  never  knew  him 
before  fo  rafli  •,  but  that  was  nothing  to  him, 
except  they  cojuld  prove  a  nearer  identity 
tl^an  nature  Had  inftituted,  and  that  his  bro- 
thers words  and  bis  were  all.  one  -,  yet  with- 
al] he  conceived  (hat  his  brother's  words 
might  be  very  well  understood  of  the  Scots 


conquering  England,  but  not  at  all  of  the 
Irifh  •,  and  fo  he  wifced1  with  all  his  "heart, 
that  he  had  not  fpoktn  fomething  which  is 
like  a  prophecy. 

To  the  Primate's  teftimony  (with  all  re- 
verence to  his  integrity  be  it  lpoken)  he  is 
but  one  witnefs,  and  in  law  can  prove  no- 
thing :  Add  to  this,  (faid  he)  that  it  was  a 
private  difcOurfe  between  him  and  me,  and. 
perhaps  fpoken  by  me  tend  an  di  gratia  ;  and 
how  fer  this  (hould  be  laid  to  a  man's  charge^ 
let  your  Lordfhips  judge. 

Yea,  this  feems  to  me  againft  humanity 
itfelf,  and  will  make  the  fociety  of  men  fo 
dangerous  and  loathfome  to  us,  that 'our 
dwelling- houfes  will  be  turned  to  cells,  and 
our  towns  to  defarts  :  That  which  God  and 
nature  (our  tongues)  haVe  bellowed  upon 
us  [for  the  greater  comfort  of  venting  our 
own  conceptions,  or  craving  the  advice  of 
wifer  and  learneder  men)  Ihould  become 
fnares  and  burdens  to  us,  by  a  curious  and 
needlefs  fear ;  yet  if  my  words  be  taken, 
faid  he,  with  all  that  went  before  and  fol- 
lowed after,  1  fee  no  danger  in  it. 

To  the  Lord  Conway  I  tnay  reply  the 
fame,  with  this  addition,  That  it  is  a  very 
natural  motion  for  a  man  to  preferve  him- 
felf ;  every  creature-hath  this  privilege,  and 
(hall  we  deny  it  to  monarchy,  provided 
this  be  done  in  a  lawful,  though  in  an  ex- 
traordinary way  ?  This  grain  of  fait  mull: 
be  added  to  feaforv  all  my  difcourfe. 

To  that  of  Sir  Henry  Vane,  of  offering 
my  fervicc  to  the  King,  I  thank  him  for  the 
teftimony,  and  think  he  hath  done  me  much 
honour  thereby ;  but  if  he  or  any  body 
elfe  do  fufpeft  that  his  Majefty  will  em- 
ploy me  in  unlawful  entcrprizes,  I  fhall 
think  them  more  liable  to  the  charge  of 
treafon  than  myfelf. 

To  the  fubfequent  teftimonies,  I  (hall  not 
need  to  wreftle  about  them  much,  only  the 
laft  of  Sir  Henry  Vanes  pinches,  and  lies 
fore  upon  me  *  but  to  that  which  the  Earl 
of  Clair  (and  I  thank,  him  for  it)  hath  faid 
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already,  give  me  leave  to  add  tliis,  That 
the  testimony  of  one  man  is  not  a  fufficient 
witnefe,  nor  can  a  manbeaccufed,  much 
lcfs  condemned,  of  treafon,  upon  this  ;  and 
for  that  read  the  ftat.  Hen,  7.  12.  and  of 
Edw.  6.  5. 

Now  my  Lords  (faid  he)  to  give  you 
further  fatisfa&ion,  I  (hall  defire  all  the 
Lords  of  the  council,  which  were  then  pre- 
fent  (only  to  the  number  of  eight)  may  be 
examined  whether  they  heard  thefe  words 
or  not ;  for  the  Ardibifhop  and  Sir  Francis 
Windebank  they  cannot  be  had :  Sir  Hen- 
ry Vane  gives  the  teftimony,  I  deny  it  ? 
four  only  remain. 

Firft,.The  Earl  of  Northumberland's 
teftimony,  which  was  read,  had  declared 
exprefsly,  that  he  had  never  heard  thofe 
words,  nor  any  like  them  from  the  Lord 
Strafford,  but  he  fpake  with  great  honour 
and  regard  to  the  kingdom  of  England. 

Secondly,  TheMarquifs  Hamilton,  who 
declared  upon  his  oath,  that  he  had  never 
heard  fuch  words,  but  that  he  had  heard 
the  Lieutenant  often  fay,  that  the  King 
was  to  ufe  his  royal  power  candide  fc?  cafte> 
that  it  would  never  be  well  for  this  king- 
dom, till  {he  prerogative  of  the  crown,  and 
the  privilege  of  the  fubjeft  went  in  one 
pace  together,  and  that  parliaments  were 
the  happieft  way  to  keep  a  correfpondence 
between  the  King  and  people. 

The  very  fame  was  delivered  by  the 
Lord  Treasurer,  and  the  Lord  Cottington. 

Now,  my  Lords,  you  may  marvel  how  thefe 
words  refted  only  on  the  ears  of  Sir  Henry 
Vane  :  But  my  Lords(faid  he)  that  I  may 
remove  all  fcruple  from  you,  I  will  make 
it  evident,  that  there  was  not  the  leaft  in- 
tention that  the  Irifh  army  ftiould  let  a  foot 
in  England  -,  and  then,.  I  hope,  you  will 
conceive  that  I  had  no  meaning  to  reduce 
this  kingdom. 

This  he  made  clear  by  the  teftimony  of 
Northumberland,  the  oaths  of  Marquifs 
Hamilton,  Lord  Cottington,  Lord  Treafur- 
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er,  Sir  Thomas  Lucas,  who  only  were  pri- 
vy to  that  matter. 

For  other  of  my  words,  my  Lords  (faid 
he)  I  defire  you  would  not  take  them  by 
halves  ;  if  fo,  who  fliould  be  free  from  trea- 
fon ?  Certainly,  if  fuch  a  precedent  take 
footing,  Weftminfter-hall  fhall  be  more 
troubled  with  treafon  than  with  common- 
law  ;  look  therefore  to  the  antecedents  and 
confequents  of  my  fpeeches,  and  you  (hall 
find  the  ftate  of  the  que  ft  ion  clearly  alter- 
ed :  the  antecedents  were  upon  an  abfolute 
or  inevitable  neceflity,  upon  a  prefent  in- 
vafion,  when  the  remedy  of  a  parliament 
cannot  be  expe&ed  ;  the  confequents,  for 
the  defence  of  the  kingdom,  which  ac- 
compts  afterward  to  the  parliament.  The 
qualifications  too  in  a  lawful,  convenient, 
and  ordinary  way,  fo  far  as  the  prefent  ne- 
ceflity can  permit.  Add  but  thefe,  and 
which  of  you  are  not  of  my  mind  ?  Is  the 
King  endowed  with  no  power  from  the- 
Lord?  is  he  not  publicus  infpeftor  Regni  ? 
Stands  it  not  him  in  hand  to  do  fomething, 
on  prefent  neceflities  ? 

And  that  thefe  were  his  words,  he  often 
proved,  over  and  over  again,  by  the  Mar^ 
quifs,,  by  the  Lord  Treafurer,.  Cottington*. 
Sir  Tho.  Jermine. 

My  Lords,  what  I  have  kept  to  the  laffc 
(faidhe)  is  this,  and  I  would  intreat  you  fe- 
tioufly  to  think  of  it :  If  a  man's  table,  his' 
bed,  his  houfe,  his  brother,  his  friends  (and* 
that  too  after  they  have  given  an  oath  of 
fecrefy)  are  to  be  rack'd  to  find  out  trea- 
fon againft  him,   who  never  knew  what  ic 
meant,  what  earthly  man  fhall  pafs  free  from 
treafon  ?  Let  my  misfortune,   my  Lords,, 
be  your  advertifement  •,  your  wife  anceftors- 
were  glad  to  put  bands  and  limits  to  this- 
lion,  treafon ;  if  you  give  him  the  large 
fcope  of  words  tor  range  into,  he  will  at  laft* 
pull  you  or  yours  all  to  pieces. 

But,  my  Lords,  I  did  'never  think  till 
now,  that  matter  of  opinion  Ihould  be  ob- 
jected as  matter  of  treafon. 

For,. 
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For,  Firft,  Opinions  are  free,  and  men 
may  argue  both  pro  and  con,  in  all  faculties, 
without  any  ftain  of  reputation,  otherwife 
all  confutations  would  be  vain. 

Secondly,  I  may  be  of  another  judgment 
than  1  declare  myfelf  to  be,  of  opinion  per- 
haps to  gain  better  arguments  for  the  main- 
tainance  of  my  own  grounds. 

Thirdly,  Many,  and  myfelf  oftentimes, 
have  propounded  my  opinion  ;  yet  upon 
hearing  better  judgments,  have  prefently 
changed  it. 

Fourthly,  We  ufe  to  drain  our  opinions 

too  high  fometimes,  that  we  may  meet  in  a 

juft  moderation  with  thofe  whom  we  con- 

'  ceive  in  the  other  extremity  to  be  too  low. 

Fifthly,  It  is  exprefsly  commanded  by 
the  Stat.  Hen.  6.  9.  That  though  a  man 
fhould  fay,  the  King  is  not  lawful  heir  to 
the  crown,  and  may  be  depofed,  yet  he  is 
not  to  be  charged  with  treafon,  but  only 
with  felony  ;  and  I  hope,  my  Lords,  thofe 
words  are  of  a  more  tranfeendent  and  fu- 
perlative  nature,  than  any  alledged  by  me 
to  be  fpoken.  But,  my  Lords  ((aid  he)  lay 
it  to  your  hearts,  it  muft  come  to  you,  you 
and  your  pofterity  are  they  whom  God  and 
Nature,  birth  and  education  have  fitted  to 
beautify  thet  ro>al  throne,  and  to  fuftain  the 
weighty  affairs  of  the  kingdom  ;  if  to  give 
your  opinions  in*  political  agitations  (hall  be 
accounted  treafon,  who  will  be  willing  to 
lerve  the  King,  or  what  a  dilemma  are  you 
in  ?  If,  being  fworn  counfellors,  you  fpeak 
not  youc  minds  freely,  you  are  convicts  of 
perjury  ;  if  you  do,  perhaps  of  treafon. 
What  detriment,  what  incommodity  (hall 
fall  to  King  and  kingdom,  if  this  be  per- 
mitted? Which  of  you  hereafter  will  ad- 
venture, yea  dare  adventure,  fo  much  as  to 
help  by  your  advice,  unlefs  you  be  weary 
of  yout  lives,  your  eftates,  your  pofterity, 
yea,  your  very  honour  ?  Let  me  never  live 
longer  than  to  fee  this  confufion  5  yea,  I 
may  fay  it,  this  inhumanity  in  England.  For 
my  part  (my  Lords)  I  here  contefs  myfelf, 
f  cm  have,  and  ever  fhall  fpeak  my  opi- 


nion freely  in  any  thing  that  may  concern 
the  houour  and  fatety,  either  of  my  gracious 
King,  or  my  dear  country,  though  the  fword 
be  two-edged  %  fearing  rather  him  that  kil- 
leth  the  foul,  than  him  whofe  power  reach- 
eth  only  to  the  body. 

Nor  do  I  fee  how  I  am  culpjablc  of  trea- 
fon, unlefs  it  be  treafon  for  not  being  infal- 
lible ;  and  if  it  be  lo,  my  Lords,  you  have 
this  rag  of  mortality  before  you,  loaden, 
with  many  infirmities;  though  you  pull. 
this  into  fhreads,  yet  there  is  no  great  lofs  ; 
yea,  there  may  be  a  great  gain,  if  by  the 
lame  I  may  feem  to  have  dared  too  far,  to 
give  a  teftimony  to  the  world  of  an  inno- 
cent confeience  towards  God,  and  a  refo- 
lute loyalty  towards  my  prince,  f  which  have 
ever  been  my  only  polq-ftars  in  the  whole 
courfe  of  my  life :  J  and  if  by  fpilling  of 
mine,  there  be  not  away  found  how  to  trace 
out  the  blood  of  the  nobility  (which  I  hope 
your  Lordfhips  will  look  to)  there  is  no 
difadvantage  at  all  fuffered  by  the  lofs  of 
me.  (You  have  his  very  words  as  near  as 
I  could  recoiled.) 

Tuefday  was  a  day  of  reft. 

Upon  Wednefday ,  W  hitlock  charged  th  us: 
That  the  preceding  articles  were  of  fo  high 
a  confequence,  and  of  fo  tranfeendent  a  na- 
ture, that  nothing  wanted  to  make  up  the 
perfect  meafure  of  the  moft  horrid  treafon, 
and  monftrous  attempt  that  ever,  by  a  na- 
tive, was  intended  againft  his  King  and 
country,  but  putting  thefe  defigned  proje&s 
into  execution;  which  had  undoubtedly 
happened  to  the  ruin  and  fubverfion  both  of 
church  and  ftate,  had  not  the  clemency  and 
goodnefs  of  the  prince,  and  the  piety  and 
carefulnefs  of  the  well  affe&ed  peers  tim- 
oufly  forefeen  and  prevented  the  fame : 
That  (till  the  principles  of  tyranny  and  op - 
predion  had  lodged  within  his  bofom,  and 
therefore  had  burft  forth  into  thefe  expref- 
fions  and  advices  contained  in  the  follow- 
ing articles  ;  where  firft,  in  the  twenty.fi/th 
they  charged  him  with  three  things. 

Firft, 
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Firft,  That  he  had  advifed  the  King  to  a 
rigorous  and  unlawful  exaftion  of  fhip- 
money. 

Secondly,  That  he  had  given  counfel, 
That  it  the  Sheriffs  (hould  deny  their  bed 
endeavours  and  affiftances  to  ttaat  effeft, 
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laid  by  the  heels  •,  but  for  words  of  hang- 
ing them  up,  he  heard  not  at  all. 

Thirdly,  The  Earl  of  Berkfhire  declared 
that  the  Lord  Strafford  had  faid,  That 
upon  the  refufal  of  fuch  a  fervice  enjoined 
by  the  King's  peremptory  command,  it  was 


they  fhould  be  fent  for,  and  fined  by  the  ^  his  opinion  they  might  be  fined. 


Star-Chamber,  and  imprifonment. 

Thirdly,  That  when  the  Aldermen  of 
London  had  in  all  humility  reprefented  the 
caules  why  the  (hip-money  could  not  be 
collected  amongft  them,  and  had  given  in 
the  reafons  why  they  refufed  to  give  in  a 
lift  of  their  pames,  within  their  city,  who 
were  able  to  afford  the  loan-money »,  he  in 
a  contemptuous  and  tyrannical  manner,  in 
the  face  of  the  council-board,  had  faid  to 
the  King :  u  Sir,  thefe  men,  becaufc  of 
their  obftinacy  and  frowardnefs,  deferved 
very  well  to  be  fined,  ranfomed,  and 
laid  by  the  heels ;  and  it  will  never  go  well 
with  your  fervice,  until  fome  of  them  be 
hanged  up  for  examples  to  others." 

The  Proofs  were  thefe. 

Firft,  The  Bilhop  of  London,  Lord 
Treafurcr,  who  declared,  that  he  remem- 
bered the  words  very  well,  that  the  L^ord 
Lieutenant  had  advifed  the  King  to  cayfe 
the  fliip-money  to  be  gathered  in ;  but  he 
remembered  withal,  that  both  himfelf  and 
all  the  council  had  done  the  like  -,  and  that 
it  was  upon  a  prefent  necefiity,  and  deleft 
of  money  for  entertaining  the  army,  which 
(the  condition  of  the  times  confidered)  they 
all  conceived,  was  by  any  means  to  be 
kept  on  foot. 

Secondly,  Alderman  Wifeman  declared, 
That  upon  an  humble  remonftrance  made 
to  the  council-board,  the  city  would  take 
it  ill,  if  a  tax-roll  fhould  be  delivered  of 
their  eftates,  who  were  thought  able  for  the 
loan-money  *  the  Lord  Strafford  faid, 
They  ought  to  be  fined,  ranfomed,  and 


Fourthly,  Alderman  Garway  attefted 
the  preceding  words ;  and  withal  added, 
that  the  Lord  Lieutenant,  to  his  beft  re-  # 
membrance,  had  faid,  "  It  were  well  for 
the  King's  fervice  if  fome  of  them  were 
hanged  up," 

They  clofed  the  charge,  That  by  fuch 
undutifulexpreflions  he  had  injured  the  pro- 
priety of  the  fubjeft,  and  had  put  fuch  dis- 
content upon  the  city,  that  they  were  the 
lefs  willing  upon  any  occafion,  to  concur 
for  the  advantage  of  the  King's  fervice. 

The  Lieutenant  replied, 

Firft,  that  though  all  the  charge  were  in 
the  moft  drift  and  rigid  way  of  fenfe  ve- 
rified agaioft  him,  yet  he  could  not  con- 
ceive by  what  interpretation  of  law  itr 
could  be  reached  home  to  high  treafon  > 
"and  to  that  common  objection,  (that  the 
treafon  was  not  individual  but  accumu- 
lative) he  replied,  That,  under  favour,  he 
thought,  to  that  manner,  were  as  much  as 
to  fay,  no  treafon  at  all.     Becaufe, 

i  ft,  That  neither  in  ftatute  law,  com- 
mon law,  nor  praftice,  there  was  ever, 
till  this  time,  heard  of  fuch  a  matter  as  ac- 
cumulative treafon,  or  a  treafon  by  way  of 
confequence  >  but  that  it  is  a  word  newly 
coined  to  attend  a  charge  newly  invented, 
fuch  an  one  as  never  was  before. 

2dly,  That  treafon  was  a  thins  of  a  Am- 
ple and  fpecificative  nature,  and  therefore 
could  not  be  fo  by  accumulation  ;  bpt 
either  muft  be  fo  in  fome  or  either  of  the 
articles,  or  elfc  could  not  be  fo  at  all, 

3dly,  He  did  conceive  that  it  was  againft 
the  firft  principles  of  nature,  and  falfe  j 
therefore  could  not  Be  fo  by  accumulation, 
but  either  muft  be  fo  in  tome  or  each  of 
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the  articles,  or  elfe  could  not  not  be  fo  at 
all.  That  an  heap  or  accumulation  ihould 
be,  and  not  be,  of  homogeneous  things-, 
and  therefore  that  which  in  its  firft  being  is 
not  treafonable,  can  never  confer  to  make 
up  an  accumulative  treafon.  Cumulus*  an 
heap  of  grain,  fo  called,  becaufe  every,  or 
at  leaft  fome  of  the  individuals,  are  grain ; 
'  if  otherways,  an  heap  it  may  be,  but  not 
an  heap  of  grain.  Juft  fo,  perhaps,  thefe 
articles  may  make  up  an  heap  of  felonies, 
oppreflions,  errors,  mifdemeanors,  and  fuch 
like ;  (and  to  the  thing  itfelf  I  ihall  give  an 
anfwer,  when  under  chat  name  they  (hall 
be  charged  againft  me)  but  they  can  no 
ways  confer  to  the  making  up  or  treafon  * 
unlefs  fome,  at  the  leaft,  be  treafon  in  the 
individual. 

Secondly,  That  the  teftimonies  brought 
againft  him.  were*  all  of  them  fingle,  not 
two  one  way;  and  therefore  could  not 
make  faith  in  matter  of  debt,  much  left  in 
matter  of  life  and  death  *  yea,  that  it  was 
againft  the  ftatute  exprefly,  to  impeach  a 
nf  an  of  high  treafon  under  the  evidence  of 
two  famous  witnefles,  much  lefs  to  adjudge 
and  convince  him  upon  atteftation  of  one. 

Thirdly,  To  the  Lord  Treafurer's  tefti- 
mony,  he  did  with  all  his  heart  condefcend 
unto  it  j-  but  upon  thefe  grounds  only, 
That  there  was  a  prefent  neceffity  of 
money -,  that  all- the  council-board  had  fo 
voiced  with  him,  yea,  before  hamfeif,  and 
he  always  thought  it  prfefumption  in  a  man 
not  to  follow  the  wifer  and  trior*  judicious ; 
and  that  there  was  then  a  fentence  of  the 
Star-Chamber  .  for  the  .  right  of 'paying 
fhip-money.  Fbr  bis  part,  he  would 
never  be  more  '  prudent  •  than;  hrs 
teachers,  nor  give  judgment  againft- the 
Judges.  And  therefore  he  thought  it  not 
far  amifs  to  advife  the  King  for  tfie  col- 
lecting of  that,  which  by  lafw  was  his  own, 
ii*  ftfch  a  prefent  and  urgent  aeceffity. 
And  although  his  opinion  (and  ijt  was  no 
more)   had  been*  amifi^   he  hopedi  •  that 


though,  in  cafe  of  religion,  being  attended 
with  ftubbornefs  and  pertinacy,  it  might 
come  home  to  herefy,  yet  in  his  cafe  opinion 
could  not  reach  fo  far  as  treafon ;  unlefs  it 
be  treafon  for  a  man  to  (peak  his  judgment 
freely,  when  he  is  upon  his  oath  to  do  the 
fame. 

Fourthly,  For  the  words  about  fining, 
he  had  already  acknowledged  them  in  his 
general  anfwers  to  be  true ;  but  with  thefe 
qualifications,  That  it  was  his  opinion 
only  j  that  It  was  wponthe  refofal  (as  he 
conceived)  of  a  juft  fervice  that  he  had 
fpoken  them,  by  no  means  to  prejudice  the 
citizens*  but  to  make  them  the  more  quick 
and  -aftive  in  the  King's  fervice  •,  that  no 
ill  confequence  happened  upon  them  ;  that 
they  were  words  might  have  been-  fparcd 
indeed,-  but  innocently,  though  fuddenly 
{pokei^  which  he  hoped  •  might  proceed 
from  a  man  of  fuch  *  haftyand  in&rcum-- 
fpedt  humour  as  himfelf,  (made  fo  both  by 
nature  and  his  much  .infirmity  of  body) 
without  any  mind  at  all  to  treafon  ;  and 
that  if  all  cholerick  expreflions  of  that 
nature  fhould  be  accounted  treafonable^ 
there  would  be  more  fuits  of  that  kind  fly 
up  and  down  Weftminfter-Hall  than  com- 
mon law.  . 

Fifthly,  To  thofe  wofds  attefted  by  the 
Alderman,  he  pofitively  denied  them ;  and 
hoped  they  Ihould  never  rife  up  againft  him 
in  judgment,  becaufe  the  teftimony  was 
tingle*  and  not  pofitive,  but  only  to  his 
beft  remembrance ;  and  that  it  was  ex- 
ceeding ftrange  that  no  man,  neither  of  the 
coin&l,  or  other  Aldermen,  were  fo  quick, 
to  obferye  them,  but  only  Alderman  Gar- 
way  ;  whieh  he  thought  fufficient  to  nul- 
lify that  fingle:teftimony,  except  he  could 
demonftrate  himfelf  to  have  fome  rare  and 
lingular  faculty  of  hearing. 

In  the  clofe,  he  defired  the  Lords,  from 
his  misfortune,  to  provide-  for  their  cwrt 
fafety*  and  ferioufly  te  confider  what  a  way* 
was  chalked  out  to  ruin  them  both  in  their 
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lives  amLeftate$i_  if  for  every  opinion  given 
in  council* .  °r  words  fuddenly  or  haftily 
fpoken,  they  (who  arq  born  to  weikl  the 
great  affairs  of  the  kingdom)  fhould  be  ar- 
raigned and  fentenced  as  traytors. 
.  Then  they  .went  to  the  26th  article,  and 
charged  thus: 

That  the  Lord  Strafford,  having  by  His 
wicked  advices  exhaufted  the  King?sTre*- 
Jury,  did  alfo  counfel  him, 

Firft,  To  imbafe  the  coin  by  an  allay  of 
copper-money. 

Secondly,  To  feize  upon  all  the  bullion 
in  the  mint. 

Thirdly,  That  in  difcourfe  with  fome  of 
the  Aldermen  about  that  bqfinefs,  he  had 
faid  the  city  was  more  ready  to  countenance 
and  relieve  the  rebels  than  the  King;  and 
that  the  King  of  France  did  ufe  tQ  manage 
iuch  bufineffes,  not  by  treaties  or  requefts, , 
but  by  fending  forth*  his  .commiflaries  to 
take  account  of  mens  eftates,  accompanied 
with  troops  qf  horfes* 

The  proofs  were  ; 

Firft,  Sir  Thomas  Edwards,  who  de- 
clared, That  in  difcourfe  with  the  Lord 
Strafford,  having  rem  on  ft  rated  unto  him 
that  their  goods  were  feized  on  beyond  feas, 
becaufe  of  the  money  taken  out  of  the 
mint,  he  told;  him,  "That  if  the  Lon- 
doners fuffered  it,  it  was  defervedly*  be- 
caufe they  had  refufed  the  King  a  finall 
loan  of  money  upon  good  fecurity ;  and 
that  he  thought  them  more  ready  to  help 
the  rebels  than  the  King, 

Secondly,  Mr.  Palmer  declared  thatch* 
fpake  fomethirig  about  the  King,  of  France; 
but  whether  with  relation  to  England,  or. 
not,  he  did  not  remember. 

Thirdly,  Sir  William  Parkifettteftedfti 
the  faixie  words ; ,  and  withal,  ,that  the  Lord ; 
Cottington  was  theo  p^efent,  #and  could: 
declare  the.  whole  bi^ineis, 

Fourthly,  Sk  Ralph  Freeman  declared, 
That  in  a  difepurfewith  the  Lord  Strafford 
he.  had  faid  that  rijc  fcrvants  in  the  Mint- 
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Houfe  would  rcfufe  td  work  the  copper* 
money;  and  he •  replied,  u  That  then  it 
were  well  to  fend*  thofe  fervants  to  the 
Hbqfe  of  Corre&ion." 

They  dofed  the  charge,  that  by  fuch  un* 
dutiful  counfel  and  words,  he  had  given 
more  than  fufficient  proof  of  his  defign  and 
purpofe  to  fubdue  this  kingdom,  and  fub« 
veit  the  fundamental  laws  and  privileges  of 
the  fame. 

The  Lieutenant's  reply  : 

Firft,  That,  he  expcAed  fome  proofs 
about  the  two. firft  particulars,  but  did 
hear  of  none  ;<  and  that  it  was  no  (mall  dis- 
advantage to  him  to  be  charged  .with  a: 
great  many  odious  crimes  by  a  book,  print- 
ed and  flying  from  hand  to  hand  through 
the  whole  kingdom,  yet  when  they  came 
to  prove,  there  fhould  be  no  fuch  thing 
laid  againft  him. 

Secondly,  About  thfe  fpteches :.  He  in* 
genuoufly  confefied  that  fome  fuch  thing 
might  perhaps,  have  efcaped  the  door  of 
his  lips,  when  he  faw  their  backwardnefs . 
to  his  Majefty's  fervice ;  and  as  the  times 
were  then  conditioned, :  he  did  not  think  k 
much  amifi  to  call  that  faction  by  thi 
name  of  rebels ;  but  yethe  thought  he  had 
abundantly  Satisfied  for  that  over-fight  ( if » 
it  was  any)  at  York :  For  having  under- 
ftood  there,  that  the  city  of  London  were 
willing  to  make  a  loan  of  money,  he  there, 
before  the  great  counciiof  thepeers,  expreff- 
ed  himfelf  to  this  fenfe,  "That- the  Lon- 
doners,  had  fufficiernly  mtide  up  all  their 
delays  hitherto  by  their  aft  v  that' the  King 
was  obliged  to  their  fottrfardnefs ;-  and  that 
he  himfelf  fhould  be  as  ready  to  ferve  them 
asanypoorgenrtlentaninBngland."  About 
the  other  words,  he  faid,  That  being  in 
conference:  with  fomfe  of  the  Londoners,  - 
there  came  at  that  time  to  hi*  hands  a  letter 
from  the  Earl  of  Leicefier,  then  at  Paris, 
wherein  were  the  Gazettes  inclofed,  report- 
ing  that  the  Cardinal  ihad  given  fome  fuch 
ordcri  as  to  levy  jnoney  by  forces.    This, 
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he  faid,  he  only  told  the  Lord  Cottington, 
(landing  by,  without  the  leaft  application 
or  intention  concerning  the  Engltfh  affairs. 
Cottington,  being  examined  upon  this,  de- 
clared the  fame  in  the  fame  manner. 

Thirdly,  to  Sir  Ralph  Freeman,  he  faid, 
That  his  teftimony  did  not  concern  the 
charge  at  all  $  nor  did  he^think  any  thing 
amifs  in  it,  though  he  had'faidit:  If  the 
♦  fervants  of  the  mint  refufed  to  work  accord- 
ing to  dire&ions,  they  did  deferve  the 
houfe  of  Correction  •,  nor  was  it  treafbnable 
to  %y  the  King  might  ufe  that  houfe  for  the 
correction  of  his  fervants,  as  well  as  any 
man  in  the  city  for  theirs*  >. 

Fourthly,  He  faid  that  there  was  no  great 
likelihood  that  he  had  committed  real  ads 
of  treafon,  when  his  ,adverfc.iparty  .was 
content  to  trifle  away  fo  much  time -about 
words ;  neither  was  there  .ariyl  treafoa  in 
them,'  though  they  Jihd  beehfultyi  verified, 
and  therefore  in  than  (as  in  £11  other  articles) 
he  referved  a  poweh  for  his  counfei  to  dif- 
pute  in  matter  of  law. 

They  went  to  the  27th  article,  and 
charged  thus;  That  .immediately  after  his 
appointment  to  be  Lord  Lieutenant  to  the 
army  here  in  England,  he  *  (hewed  what 
principles  of  arbitrary. government  lurked 
within  his  bofom ;  for: by  his  own  imme- 
diate authority,  without,  and  againft  law, 
he  had  laid  an  impoft  of  money  upon  the 
King's  fubje&s.  Where  they  mention  three 
particulars: .  <!'.*.. 

Firft,  That  he  hid  impofed  8d.  per 
diem  upon  the  county  of  York,  forfenter- 
taining  the  Trained  Bands  there  one  whole 
month. 

Secondly,  That  he.  had  feht  our  warrants 
for  coUe&ing  thfe  jamfc^  and  threatened  to 
imprifon  fuch  ad  fhould  refufeto  pay.    *:. 

Thirly,  That  he  faid,.Cfc  That  it  was  a 
crime  nigh  to  the  crirne  of  high  trcafon,  not 
to  pay  the  fame." 

Fourthly,  They  added,  That  in  his.  ge- 
neral replies  he  had  brought  two  thing;  for 


his  defence:   1ft,   That  this  money 'wa* 
•  freely  and  voluntarily  offered  by  thole  in 
Yorkfliire.     2dly,  That  the  great  council 
of  the  Peers  had  notice  of  the  fame. 

To  the  firft  they  anfwered,  That  a  pe- 
tition was  indeed  preferred  by  the  York- 
fliire men,  and  a  month's  pay  offered  j  but 
that  the  Lord  Strafford  had  refufed  to  pre- 
fect the  fame  upon  this  exception  only, 
Becaufe  in  the  fame  they  had  petitioned  for- 
a  parliament :  Whereby  he  evidently  de- 
clared what  little  inclination  he  had  to  that 
way.  •  <.  •  jXy  -'     *    "l  • 

To  the  fecond,  They  appealed  to  all 'the 
Lords  prelfcnt,  .whether  any  foch- order  did 
pafs  before  the  couhcil'  of  the  Peers  at 
York* 

The  proofs  werfc :  '•  r 

Firft,  A  warrant  iffued  by  Colonel  Pen- 
nymart;  for -this  money,  and  another  by  Sir* 
Edward  OfbbnYe.-    '  »  ■  •     ,  » 

Secondly,  Mr.  John  Bqrrowe9,:  ^ho  de- 
clared that  he  was  Clerk  to  the  ]great  Coun- 
cil, but  did  remember1  of  no  order  ;  and 
withal  added,  that  it  might  have  paffed  at 
that  time,  when  he  attended  at  Rippon. 

Thirdly,  Mr.  Dunftorr,  who  declared 
that  he  had  known  that  money  levied  by 
fome  mufqueteers. ' 

Fourthly,  By  Sir  William  Ingram,  whd 
declared  that  he  liad  heard  the  Lieutenant 
fay,  "  That  to  refufe  the  fame,  came  nigh 
to  the  crirne  of  high  treafon," 

.Ttiey  concluded  the  charge,  That  by* 
thefe  particulars  it  wa$  more  than  evident  * 
what  unhappy  purpofes  and  traiteroys  de- 
figns  he  had  to  fubdue  this  kingdom,  and 
fubvert  the  'fundamental  laws  .  and  pri- 
vileges. 

The  Earl  replied,  Firft,  To  the  petition, 
That  It  was  a  true  petition,  drawn  up  by 
the  Yorkfliire  gentlemen ;  and  as  true,  that 
he  had  refufed  to  prefent  the  fame,  Becaufe 
of  that  claufe  about  the  Parliament.  But 
the  matter  was  thus:  At  his  >lajefty^ 
codling  to  York,  it  was -though?  ncccffaV 
;  />•  ......  for 
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for  the  defence  of  that  county  to  keep  the 
Trained  Bands  oh  foot,  becaufe  the  ej?emy 
was  upon  the  borders  %  and  therefore  the 
Kii\g  direfted  him  to  write  to  all  the  free- ; 
holders  in  Yorkfhirc,  to  fee  what  they 
wotrfd  do  for  their  own  defence. 

The  time  and  place  weredefigned  by  the 
King ;  but  the  night  before  the  meeting, 
a  fmall  number  convented,  and  in  a  private 
'and  faftious  way  did  draw  up  that  petition. 
Upon  the  morrow,  at  their  appointed  dyet, 
ih  prefence  of  the  whole  number,  the  pe- 
tition was  prefented  to  him;  where  he  did 
advifc  them  to  leave  out  that  cfcufe,  and 
that  becauie  he  knew  the  King,  out.  of  his 
own  gracious  difpofition,  had  intended  to 
call  a  parliament,  which  he  defired  flioiild 
be  freely  done,  than  upon  the  conftraint 
and  importunity  of  petitions;  moreover,  it 
would  feem  a  mercenary  thing  in  them^  at 
one  and  the  fame  time,,  to  oflfcr  a  bene- 
volence, and  withal  to  .petition  for  his 
favour.  Upon  this  remonftrance  they  were 
all  willing  to  recall  the  petition,  and  directed 
him  by  word  of  mouth  to  offer  unto  the 
King  the  month's   pay  in   their   names; 


which  he  did  accordingly,  in  the  prefence  ,     Thirdly,  That  as  the  warrant,  fo  neither 


of  forty  of  them,  to  their  no  fntxaU  ad*- 
vantage. 

This  he  proved  by  Sir  William  Pfcnny- 
man,  Sir  Paul  Neale,-  Sir  George  Went- 
worth.    Sir  William  Sawl,    Sir  Thomas 
Danby,  who  all  of  them  declared  as  much 
in  ample  terms ;  and  withal  added-,  T'nat 
nothing  was  done  tipoii  better  grounds  of 
rieceffityr  and  obedience  than  the  offer  of 
that  Otyney,  and  that  they  never  had  heard 
&fcy  man  grudge  againft  it  to  this  time. 
^  For  the  fecond,  about  the  council  of 
peers,    he  alledged  that  he  never  made 
mention  of  any  order  of  theirs ; ,  but  he  re- 
membered   very  well  it   was  twice  pro- 
pounded before  them,  that  the  King  bad 
approved  it.  at  that  time  a  juft  and  neceflary 
a#,    and  nonclpf  the  council  had  contra- 


dicted it,  which  he"  conceived  a$  a  tacit  ap"* 
probation,  and  30  order  irt  equivalence. 

But  though  that  h^d  not  been,  yet  there 
was  nothing  done  in  the  buflnefs,  but  at  the 
fpecial  deffres  of  the  gentlemen  themfclves, 
and  for  their  neceflary  defence  and  pro-* 
teftion ;  yea,  though  he  had  done  it  by 
himfelf  alone,  yet  he  conceived  he  had  la 
much  power  by  his  commiflion,*-  (caufing 
the  commifllon  to  that  effeft  to  be  read; 
That  albeit  he  fhould  miftake  his  com- 
million,  and  do  fome  inferior  aft  beyond  it 
(becaufe  military  proceedings  are  not  always 
warranted  by  the  common  law)  yet  it 
fhould  not  be  imputed  as  an  aft  of  treaforf 
to  him.  1  And  to  this  effeft  read  a  ftatutc 
of  the  feventh  of  Henry  xht  Second). 

To  the  proofs  ;  Firft,  Colonel  Penny- 
man's  warrant,  or  Sir  Edward  Ofbornc's,  it 
nothing  concerned  him ;  and  he  doubted 
not  but  thefe  worthy  gentlemen  could 
juftify  their  own  aft,  and  that  he  ftacfc 
enough  to  do  to  anlwer  his  owiLmifdemea* 
nors. 

Secondly,,  For  Sir  John  Burrowes,  he  was- 
at  Rippon  when  that  propofition  was  made.. 


the  execution  troubled  him  at  all,. 

Fourthly,  For  Sir  William--  lugjtW*:  fa 
was  but  a  ffngle  teflamony.  £ n<j  that  fuch 
an  one  ttx*  as  he  toxAd  produce  an  cvU 
tfenee  to  t^y  he  had  miftakcn'bimfelf  in 
h\**  teftimony  upon  oath,  if  it  were  not  ta 
difadvantage  the  gentleman. 

He  concluded,  That  he  had  dtme  no^ 
thing  in  that  bufmefs  but  upo^tfte  petition 
of  that  county,  the  King's  fecial  command, 
the  connivance  at  leaft  of  the  great  council, 
and  upon  a  prefent  neceflity,.  for  thp  de- 
fence and  fcrety.  of  the  county. 

And  fo  much  for  Wednefday.    .  ' 
'  Upbn  TRurfday  the  committee  for  the* 
charge  declared  that  they  had  done  wulialP 
the  article,  and  were  content?  »  wa**c  tJ> 
Wb;  for  reafons  befVknowtf  tC  tliemfelves  . 
only  Sit  Waltpr  fisfrks  added,  That  he  had 
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fonac  obfrrvatlons  to  bring  forth  upQn  the 
two  and  twentieth  article,  which  he  con- 
ceived might  do  much  to  prove  the  Earl  of 
Strafford!*  defigns  for  landing  the  Irifh 
forces  in  England. 

And  tfsey  wejpj  Firft,  That  in  his  cqm- 
fiiifl]on  he  had  power  to  land  them  in 
Walrt?-or  in  any  part  of  England,  or  in 
Scotland  i  which  were  altogether  fuper- 
fluous,  unlefs  there  had  been  fprpe  purpofe 
for  the  fame. 

Secondly,  That  within  ,two  days  before 
ihc  dace  of  the  commiflion,  letters  were 
fent  to  the  Lord  Bridgewater  and  Pembroke 
from  Sir  Francis  Windebank  to  affitt  the 
Earl'of  Worccfter  in  levying  forces  for  the 
King's  fcrvice  •,  and  thefe  might  be  fup- 
-pofed  to  have  intended  a  joining  with  the 
Jrifti.    ' 

Thirdly,  That  the  Lord  Ranelagh,  at 
the  raifing  of  the  Irifh  army,  did  fear  fuch 
a  defign  as  this. 

Fourthly,  That  the  Totfn  of  Ay  re  in 
Scotland,  where  the  Lord  Straflbrd  pre- 
tended he  would  land  thofe  forces,  was  for- 
tified with  a  bulwark,  a  garrifon,  and 
block*  houfe,  which  would  prohibit  landing 
there ;  that  the  Earl  of  A r gyle's  bounds 
were  divided  thence  by  the  Tea,  and  that 
the  bar  or  entry  into  the  town  was  very 
dangerous  and  flialbw. 

The  proofs  were  only  the  reading  of  the 
commifuon  granted  to  the  Lord  Sfraffbrd. 

The  Lieutenant  replied,  Firft,  That  his 
commiflion  was  the  fame  verbatim  with 
Northumberland  for  England,  and  that  it 
was  drawn  up  by  the  council-board  here, 
and  fent  over  unto  him  *  fo  /io  more  defign 
in  him  than  in  the  gentlemen  of  the  Eng- 
lish army,  nor  no  larger  than  that  was  put 
upon  htm. 

Secondly,  That  this  was  the  firft  time  he 
heard  ptf  any  fuch  letters,  nor  did  they 
concern  him  more  than  any  of  the  boofe. 

Thirdly,  That  he  was  not  bound  to 
purge  the  Lord  Ranclagh  from  all  his  fears, 


N .  *f    tR,IA  L.S.. 

and  that,  he  had  bis  own  fears  too,  whicK 
God  forbid  fliould  be  evidence  of  treafon 
againft  any  man  whatfoever. 

Fourthly,  That  it  feemed,  the  gentleman 
had  better  information  from  that  kingdom 
than  himfelt  \  yet  he'would  be  confident  to 
fay,  ajt  Ayre,  there  was^never  fuch  a  thing 
as  a  btock-houfe  or  garrifon.  But  to  re- 
move all  fcruples,  (for  indeed  the  road  or 
landing  place  is  not  there  fafe)  he  declared 
that  it  was  his  intention  to  have  landed 
fome  miles  above  Ayre,  and  made  only  his 
magazine  of  that  town. 

To  the  Earl  of  Argyje's  bounds,  he 
hoped  the  gentleman  knew,  they  came  not 
on  foot  out  of  Ireland,  but  hid  (hips  to 
waft  and  tranfport  themfelves,  and  that 
one  of  his  prime  houfes  (Rofneth)  was 
within  fome  few  miles  of  thtf  fame  Frith. 
"  The  LordlDigby  finding  Sir  Walter 
Earlepon  ground,  did  hanfomely  bring  him 
off,  and  told  tHe  Lords,  That  all  their. 
proofs  for  that  article  were  not  yet  ready, 
and  that  this  was  a  fuperfoetatiori  only  of 
the  charge  *,  and  that  in  fuch  a  bufinefs  as 
the  plotting  of  treafon,  they  muft  be  con- 
tent fomenmes  with  dark  probabilities. 

Then  Mr.  Gtyh  defired  the  Lieutenant 
to  refume  his  defence,  that  they  might  give, 
a  repetition,  of ,  thejr  charge,   and  fo  clofe 
the  procefi  fo  far  as  concerned  the  matter 
of  fad. 

He  replied,  That  itv  his  cafe  all  flacknefs 
is  fpeed  enough ;  the  matter  touched  him 
narrowly,  even  in  his  life  and  eftate,  yea, 
in  that  which  he  cfteemed  above  them  both, 
his  honour  and  poftcriry  \  and  therefore  he 
donfefftd  he  had  no  defire  to  ride  poft  in 
fuch  a  bufinefs.  That  he  knew  the  gen- 
tlemen of  the  bar,  if  they  were  in  his  cafe, 
woulid  think  the  time  little  enough,  except 
their  more  able  judgments  could  foofierdif- 
patch  toe  matter  in  hand  \  and  therefore  he 
humbly  intredted,  that  that  day  might  be 
granted  to  him  for  ftrengthening  himfelf, 
and.  recollc&ing  his  thought  and  fpirits, 
i  and 
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and  to-morrow  he  would  be  ready  with 
his  lafl  replies  for  himfelf:  which  after  a 
Ifctle  ceremony  and  conteftation,  was  con- 
defcended  unto  by  the  Houfe  of  Com- 
mons. 

Upon-  Friday  morning,  about  ei£ht  of 
the  clock,  the  Lieutenant  of  the  Tower, 
and  my  Lord's  chamber-groom  came  to 
the  hall,  and  gave  information  to  the  houfe 
upon-  oath,  That  the  Lord  Strafford  was 
taken  -wkh  an-exceeding  great  pain,  and  fit 
of  the  ftone,  and  could  not  upon  any  con- 
ditions ftir  out  of  his  bed. 

Mr.  Glyn  replied,  That  it  was  a  token 
of  his  wilfalnefs,  not  his  weaknefs,  that  he 
had  not  fent  a  doftor  to  teftify  the  ft  me. 

The  Lord  Steward  made  anfwer,  That  a 
doctor  could  not  be  had  fo  foon  in  a  morn- 
ing, nor  was  it  pofllble  for  any  phyfician 
to  give  a  certain  judgment  concerning  a 
man's  difability  by  the  ftone,  becaufe  there 
are  no  outward  fymptoms  that  appear. 

Mr.  Glyn  excepted,  That  if  he  did  not 
appear  upon  Saturday  morning,,  he  fhould 
lofe  the  privilege  to  fpeak  in  his  own  de- 
fence afterward?,  and  they  permitted  to 
proceed. 

The  Lord  Steward  replied,  That  the 
Lofds  had  appointed  four  of  their  number 
to  co  to  the  Tower,  and  learn  the  juft 
caufc  of  his  ftay  ;  and  if  by  any  means  he 
were  able,  he  (hould  be  obliged  to  come 
then ;  if  nor,  humanity  and  common 
equity  would  excnie  him.- 

In  the  afternoon  it  was  reported  that  he 
was  dead,  of  which  there  can  be  no  better 
reafon  given  than  the -Rumour  and  genius 
of  the  times,  that  dally  with  nothing  of- 
tener  than  untruths  and  calumnies  :  and 
certainly  there  are  many  men  of  {hallow 
understandings  and  weak  affections,  who 
either  will  not,  or  cannot  underftand  the 
gentleman's  worth  ;  but  out  of  fearful  and 
needlefs  apprehenfions  are  fo  defirous  to 
J»car  of  his  ruin -any  way,  that- their -btrfy 
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tongues  will  dare  to  anticipate  the  ftroke* 
of  juftice. 

Mr.  Glyn  proffers  new  proofs  concerning 
the  two  and  twentieth  article. 

Upon  Saturday   morning  he  prefented 
himfelf  at  the  bar,  where  he  expedted  no- 
thing but  repetitions  of  charges  and  defen-- 
ces ;    but  mean  while  Mr.  Glyn  proffers  ■ 
fome  new  proofs  concerning  the  two  and 
twentieth  article,    which   the  noble  Lord 
r fufed,   alledging  the  procefs  was  doled.  • 
Mr.  Glyn  anfwered,    The   procefs   is  not 
clofed,  as  long  as  the  bufinefs  (lands  un-  - 
repeated  ;.  and  that  it  did  hot  become  a  pri- 
fjner  at  the  bar  co  prefcribe  a. method  of 
proceeding  to  the  Houfe  of  Commons  in  ■' 
England. 

It  was  anfwered  by  the  Lord-Lieuten3nt,  . 
That  he  thought  it  ftcod  him  in  hand  as 
nearly  to  maintain  his  life,  as  it  did  any  to  • 
purfue  him  for  it ;  yet  he  was  willing  they 
fhould  bring  in  new  proofs,  provided  that 
he  might  have  time  to  make  new  replies,  . 
and  withal  ufe  fome  new  witnefles  in  fome 
articles  that  concern  l)is  juftification. 

The  Lord  Newark,  upon  ihefe  motion?,  . 
defired  the  houfe  might  be  adjourned ;  after 
two  hours  ftay,  and  a  hot  conflict  upon  t«*c 
Lords,  .they  returned,  and  the  Lord  Stew- 
ard   commanded    the    order    to    be   lead,  . 
which  confifted  of  two  articles  : 

Firft,  That  as  it  was  granted  unto  them  : 
to  bring  in  proofs  concerning  the  two  and 
twentieth  article ;  fo  it  was   to  the  Lord 
Strafford   to  make  his  replies,    and  ufe  his  • 
witnefles  concerning  the  fame. 

Secondly,  That  \t  they  went  to  no  more  • 
articles,,  no  more  fhould   the   Lord  Straf- 
ford ;   but  if  they  did,  that  he  might  p:uh  > 
upon  any  one  article '.as  he  pleafcd. 

The   Houfe"  of  Commons  preferitly  de-  - 
clined  a'l  other  articles,    and. conceived  the 
order  ex  pre  fly"  for  them,    rrfttaining  him  * 
from  all  other  articles,  except  that  onlw.* 

He  conceived  the  order  was  fo-  hica,  and  ' 
faid,  That  feeing  they  had  pkked.out  their 
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article,  it  was  againft  all  common  equity  to 
tye  up  his  hands,  and  not  admit  of  a  com- 
mon rule  for  them  both.  They  replied, 
That  when  the  article  was  canvafied,  they 
-referved  witnefles  till  another  time.  He 
anfwered,  That  he  had  done  the  fame 
upon  every  article.  They  replied,  That 
the- houfe  had  refufed  his  refervation.  He 
anfwered,  Nor  had  they  pafled  an  order  for 
theirs. 

Upon  this  new  conteftation  the  houfe 
v  rofe  again,  and  was  adjourned.  It  is  fup- 
pofed  that  the  Houfe  of  Commons  had  the 
better  ground,  becaufe  they  had  particu- 
larly named  their  witnefles  in  their  refer- 
-  varion ;  the  Lord  Strafford  not  fo ;  they 
j)refled  but  one  article,  he  many.  But  fuch 
was  the  pleafure  of  the  Lords,  that  though 
the  matter  did  not  deferve  to  be  much  flood 
•upon,  yet  after  two  hours  vehement  agi- 
tation of  the  bufinefs  in  the  upper  houfe, 
they  returned,  and  the  order  fvas  in  his 
favour  to  this  effeft : 

Firft,  That  both  of  them  {hould  wave 
their  new  proofs,  and  go  immediately  to 
that  which  follows. 

Secondly,  If  they  would  not  do  fo,  the 
Lords  conceived  themfelves  common  judges 
.to  both,  and  therefore  would  not  deny 
Strafford  the  liberty  of  pitching  upon  what 
article  he  pleafed,  as  they  had  done. 

Thirdly,  That  both  of  them  (hould 
name  their  witnefles  at  the  bar  inftantly. 

The  Commons  were  much  grieved  at 
this,  yet  defired  him  to  nominate  his  wit- 
nefles, if  he  would  make  any  benefit  of  the 
order.  He  anfwered,  That  he  would  no- 
minate after  them,  becaufe  they  were  firft 
in  order.  They  replied,  That  he  knew 
their  article,  they  not  his.  He  faid,  He 
was  to  bring  proofs  about  the  fecond,  fifth, 
thirteenth,  and  the  fifteenth  articles,  and  did 
defire  them  that  they  would  now  proceed 
.to  nomination. 

But  they  told  him,  they  could  not  em- 
brace the  order  without  advice  of  the  whole 
.houfe.     Then  on  a  fudden  a  mighty  noife 


of  the  whole  houfe  followed,  *•«  With- 
draw, withdraw  !"  and  was  in  fo  un- 
couth and  tumultuous  a  confufion,  that 
it  produced  both  admiration  and  fear 
in  the  beholders,  wherein  we  might  eafily^ 
feel  the  pulfe  of  a  diftempcred  ftate. 
Both  the  houfes  brake  up,  not  appointing 
fo  much  as  the  next  diet ;  each  man's  coun- 
tenance fpake  anger  and  difcontenr,  and  no- 
thing founded  in  our  ears  all  Sunday  but 
terrors  and  affrightments  of  a  prefent  divi- 
fion  and  breach  between  the  two  houfes ; 
That  the  houfe  of  commons  would  declare 
him  a  traytor,  and  all  fuch  Lords  too  as 
were  his  adherents ;  that  he  fhould  be  no 
more  heard  in  public,  that  (though  parties, 
and  not  his  peers)  they  would  vote  in  his 
fentence,  That  a  bill  of  attainder  (hould 
prefently  be  drawn  up  againft  him,  and 
that  nothing  (hould  content  them  but  pre- 
fent execution. 

Big  words  flew  up  anc^down  all  Monday. 
That  whole  day  was  fpent  in  a  conference 
betwixt  the  houfes,  without  any  meeting  in 
the  hall  •,  but  the  Lords  (who  had  learned* 
as  it  feems,  to  forefee  their  own  ruin  by  his 
misfortune,  and  now  conceive  that  mo- 
narchy and  nobility  are  of  fuch  identity, 
that  one  and  the  fame  is  the  diminution  of 
both)  kept  faft  to  their  conclufion,  and 
would  not  pafs  from  their,  order,  notwith- 
ftar.ding  all  the  many  dangers  reprefented : 
fo  that  the  Houfe  of  Commons  were  con- 
tained at  laft  to  give  way,  and  embrace  the 
firft  part  of  the  order,  by  waving  witnefles 
on  both  fides. 

This  hath  been  no  fmall  difcouragement 
to  his  enemies  ;  for  a  more  real  demonstra- 
tion of  his  party  amongft  the  Lords  could 
not  have  been  (hewn. 

Upon  Monday,  fome  of  the  Lords  went 
fo  high  in  their  heat,  as  to  tell  the  Houfe 
of  Commons,  That  it  was  an  unnatural 
motion,  for  the  head  to  be  governed  by 
the  tail ;  That  they  hated  rebellion  as  bad 
as  treafon  •,  That  the  fame  blood  that  en- 
nobled 
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nobled  their  anceftors, .  did  move  aHb  in 
their  veins,  and  therefore  they  would  ne- 
ver fuffer  themfelves  to  be  fupprefied  by 
a  popular  faftion. 

After  a  great  deal  of  ftorm,  all  was  (as 
well  as  might  be)  foddered  up  again,  and 
Tuefday  appointed  to  be  the  day  for  the 
Lieutenant  to  refume  his  defences,  and 
they  their  charge,  without  any  more  proof 
to  be  ufed  on  either  fide. 

Upon  Tuefday,  the  Lord  Steward  at 
the  entry  told  them,  the  Lords  had  ordered 
that  both  their  testimonies  (hould  be  waved, 
that  they  (hould  proceed  immediately  to 
what  followed,  fo  that  that  day  might  put 
an  end  to  what  concerned  the  matter  of  fad. 

The  Lord-Lieutenant  replied,  That  in 
all  humility  and  obedience  he  would  fubmit 
himfelf  to  that,  or  any  other  their  de- 
crees whatfoever,  though  it  (hould  reach 
as  far  home  unto  him  as  his  own  life  ;  but 
withal  humbly  begged,  That  if  hereafter 
he  (hould  be  troubled  (for  they  were  to 
fpeak  laft)  with  new  matter,  or  with  fup- 
plemental  proof,  he  might  have  leave  to 
apeak  fomething  in  his  own  defence. 

The  Lord  Steward  anfwered,  It  was  all 
the  reafon  in  the  world. 

The  Lieutenant  went  on  thus: 

My  Lords, 
THIS  day  I  (land  beipre  you  charged 
with  high  treafon,  the  burden  is  heavy,  yet 
far  the  more,  in  that  it  hath  borrpwed  the 
patrociny  of  the  Houfe  of  Commons \  if 
they  were  not  interefted,  I  might  exprefs 
a  no  lefs  eafy,  than  I  do  a  fafe  iffue  and 
good  fuccefs  to  the  bufinefs :  but  let  nei- 
ther my  weaknefs  plead  my  innocence,  nor 
their  power  my  guilt.  If  your  Lordfhips 
will  conceive  of  my  defences,  as  they  are 
in  themfelves,  without  reference  to  either, 
(and  I  (hall  endeavour  fo  to  prefent  them) 
I  hope  to  go  away  from  hence  as  clearly 
juftified,  as  I  am  now  in  the  teftimony  of 
a  good  confeience  by  myfelf.    My  Lords, 
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I  have  all  along  my  charge  watched  to  fee 
that  poifoned  arrow  of  treafon,  that  fome 
men  would  fain  have  to  be  feathered  in  my 
heart,  and  that  deadly  cup  of  wine,  that 
hath  (b  intoxicated  fome  petty  mif-alledged 
errors,  as  to  put  them  in  the  elevation  of 
high  treafon  *,  but  in  truth  it  hath  not  been 
my  quicknefs  to  difcern  any  fuch  monfter 
yet  within  my  bread,  though  now  perhaps, 
by  a  finittrous  information,  (licking  to  my 
clothes.  They  tell  me  of  a  twofold  trea- 
fon, one  againft  the  ftatute,  another  by  the 
common  law  j  this  diredt,  that  confecutive  i 
this  individual,  that  accumulative  ;  this  in 
itfelf,  that  by  way  of  conftruftion. 

For  the  firft,  I  muft  and  do  acknow- 
ledge, that  if  1  had  the  lead  fufpicion  of 
my  own  guilt,  I  would  fpare  your  Lord- 
fhips the  pains,  cad  the  fird  done  at  my* 
felf,  and  pafs  fentence  of  condemnation  a* 
gaind  myfelf :  and  whether  it  be  fo  or  nor, 
1  refer  myfelf  to  your  Lordfliip's  judgment 
and  declaration.  You,  and  only  you, 
(under  the  favour  and  protedion  of  my 
gracious  matter)  are  my  judges  ;  under  fa- 
vour, none  of  the  Commons  are  my  Peers, 
nor  can  they  be  my  judges.  I  (hall  ever 
celebrate  the  providence  and  wifdom  of 
your  noble  anceftors,  who  have  put  the 
keys  of  life  and  death  (fo  far  as  concerns 
you  and  your  poderity)  into  your  own  hands, 
not  into-  the  hands  of  your  inferiors ; 
none  but  your  own  felves  know  the  rate 
of  your  noble  blood,  none  but  yourlelve* 
mud  hold  the  ballance  in  difpenfing  the 
fame. 

I  (hall  proceed  in  repeating  my  defences, 
as  they  are  reducible  to  thefe  two  main 
points  of  treafon:  and  for  treafon  againft 
the  ftatute,  (which  is  the  only  treafon  in 
effect)  nothing  is  aliedged  for  that,  but  the 
fifteenth,  two  and  twentieth,  and  twenty* 
feventh  articles.  [Here  he  brought  the 
fum  of  all  his  replies  made  to  thefe  three 
articles  before,  and  almoft  in  the  fame 
words  a*  before*  only  that  teftimony  of  Sir 
I  Henry 
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Henry  Vane's,  becaufe  it  Teemed  prefling, 
he  flood"  upon  it,  and  alledged  five  reafons 
for  the  nullifying  thereof.] 

Firft,  That  it  was  but  a  fingle  teftimony, 
and  would  not  make  faith  in  a  matter  of 
debt,  much  lefs  in  a  matter  of  life  and 
death  \  yea,  that  it  was  exprefly  againft 
the  ftatute  to  impeach  (much  lefs  to  con- 
demn) him  upon  high  treafon,  under  the 
teftimony  of  two  famous  witneflfes. 

Secondly,  That  he  was  dubious  in  it, 
and  exprefled  it  with  an  "  as  I  do  remem- 
ber, and  fuch  or  fuch  Hke  words." 

Thirdly,  That  aH  the, council  of  eight, 
except  himfelf,  difclaim  the  words;  as  if 
by  a  fingular  providence  they  had  taken 
bold  of  his  ears  only. 

Fourthly,  That  at  that  time  the  King 
had  levied  no  forces  in  Ireland,  and  there- 
fore he  could  not  be  poflibly  fo  impudent 
as  to  fay  to  the  King,  ''That  he  had  an 
army  there,  which  he  might  employ-  for 
the  reducing  this  kingdom." 

Fifthly,  That  he  had  proved •*  by  wit- 
neffes  beyond  all  i  exceptions  (Marquifs 
Hamilton,  the  Lord  Treafurer.  the  Earl 
'of  Northumberland,  Lord  Cottington,  Sir 
William  Pennyman,  and  Sir  Arthur  Ter- 
ringham)  that  there  was  never  the  lead*  in- 
tention to  land  thofe  forces  in  England. 
[He  went  on:] 

So  much  for  the  articles  that  concern  in- 
dividual treafon. 

To  wake  uj>  the  conftfuftive  treafoft, 
or  treafon  by  way  of  accumulation,  many 
articles  are  brought  againft:  me,  as  if  in  a 
heap  of  felonies  or  mifdemeanours  (for  in 
their  conceit  they  reach  no  higher)  fome 
prolifieal  feed*  apt  to  produce  what  is 
treafonable,  could  lurk.  Here  I1  am 
charged  -to  have  defigned  the  rwin  and 
overthrow  both  of  religion- and  ftate.  The 
firft  feemeth  rather  to  have  been  ufed  to 
make  rtie  odious  than  guilty,  for  there  is 
not  the  leaft  proof  alledged  concerning  my 
confederacy  with  tha  popifh  faftien,   nor 
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could  there  be  any  indeed ;  never  a  fervant 
in  authority  beneath  the  Kirtg  my  matter 
was  ever  more  hated  and  maligned  by: 
thofe  men  than  myfelf,.  and  that  for  an  im- 
partial and  ftrift  executing  of  the  laws . 
againft  them* 

Here  your  Lordfiiips  may  obferve,  that 
the  greater  number  of  the  wirnefles  ufed 
againft  me,  either  from  Ireland  or  from 
Yorkftiire,  were  men  of  that  religion  :  but 
for  my  own  refolution  (I  thank  God)  I  am 
ready  every  hour  of  the  day  to  fcal  my  d;i- 
affe&iori  to  the  church  of  Rome,  with  my^ 
deareft  blood.  v 

But,  my  Lords,  give  me  leave  here  to  . 
pour  forth  the  grief  of  my  foul  before  you  r 
thefe  proceedings  againft  me  feem  to  be 
exceeding  rigorous,  and  to  have  more  of 
prejudice  than  equity,  that-  upon  a  fuppo-  - 
frd  charge  of  my  hypocrify  or  errors  in  re- 
ligion,  I  fttould   be  made  fo'monftroufiy. 
odious*  to  three  kingdoms;  3  gfeat  many, 
thoufand  eyes  have  feen   my  accusations,  # 
whofe  ears  (hall  never  hear,  that  when   it 
came  to  the  upfhot  I  was  never  accufed  of." 
them.     Is  this  fair  dealing  amongft  Chrif* . 
tians  ?  But  V  have  loft  nothing  by  that :  : 
popular  applaufe  was  ever  nothing  in   my  . 
conceit ;  the  uprightnefs  and  integrity  of 
a  good  confeience  was,  and  ever  (hall  be,  . 
my  continual  fe^il ;  and  .if  I  can  be  jujii- 
fied  in  your  Lordfhips  judgments  from  this  : 
grand  imputation,  (as  I  hope  I  now  ?mx 
feeing  thefe  gentlemen  have  thrown  down 
the  bucklers)!  fliall  account  myfelf  jufti- 
fied  by  the  whole  kingdom,    becaute*  by 
you,  who  are  the  epitome,  the  better  part, 
yea  the  very  foul  and  life  of  the  king- 
dom. 

As  fbr  my  defign  againft  the  ftate,  J 
dare  plead  as  much  innocency  here,  as  in 
matter  of  my  religion  :  I  have  ever  admi- 
red the  wifdpm  of  our  anCeftors,  who  haver 
fo  fixed  the  pillars  of  this  monarchy,,  that 
each  cf  them  keep  a  due  proportion  and, 
meafure.wkh  thcothe*,  and  have  fo  hand- 
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Sfntly  tied  up  Jibe  nervis  and  fincws  of 
the  ftate,    that  ;the  (training  of  any  one 
may  bring  danger  and  forrow  to  the  whole 
^economy.     The  prerogative  of  the  crown, 
and  the  propriety  of  xbe  fubjefit,  have  fuch 
mutual  relations,  this  takes  protection  from 
that,  chat  foundation  and  nauriihment  from 
this  :  and  as  on  the  lute*  if  any  one  itring 
be  too  high  or  too  lowly  wound  up,  you 
tiave  loft  the  harmony ;  fo  here  the  excels 
of  a  prerogative  is  oppreflion  •,    of  pre* 
tended  liberty  in  thefubjccl;  diforder  and 
anarchy,     The  prerogative  muft  be  ufed 
as  God  does  his  omnipotence,  upon  exirar 
ordinary  occafions;    the  tews(anfwerable 
to  that  Potoitia  ligqfa  in  Creaturis)  mutt 
have  place  at  other  times.     And  yet  there 
muft  be  a  prerogative,  if  there  muft  be  ex- 
traordinary occafioas ;  the  propriety  of  the 
fubjedt'  is  ever  to  be  maintained,  if  it  go 
in  equal  pace  "with  'this  ::  they  are  fellows 
and  companions,  'that  are  vand  ever  muft 
be  infeparable  in  a  well-  governed  king- 
dom ;  and  no  way  fo  fitting,  fo  natural  to 
noorifli  and  enter-tain  both,  as  the  frequent 
-ufe  of  Parliaments:  by  thofe  a  commerce 
and  acquaintance  is  ke;  t  betwixt  the  King 
and  fubjeft.     Thefe  thoughts  have  gone 
along  with  tue  thefe  fourteen  years  of  rnv 
gublick-employrmnts,  and  Xhall  God  wil- 
ling to  my  grave :  God,,  his  Majefty,  and 
my  own  confeience,  yea,  and  ail  thofe  who 
have  been  rood  accefibry>  to  my.  inward 
•thoughts  and*  opinion*?,  can,  bear  me  wir- 
**fs  that. I  ever  did  inculcate  this,    That 
the  happinefe  of.  a  kingdom  confifts  in  a 
}uft  poiac  of,  the  King's  prerogative  and  - 
drclubje6lfs  liberty,  and  that  things would 
never  go  .well,  till  they  went  hand  in  hand 
together; 

I  thank  God  for  it,  by  my  matter's  fa- 
vour, and- the  providence  of  my  anceftors, 
I  have  an  eftatev  which  fo  ijnterefteth  me  in 
the  commonwealob,  th«8  I  haueriw  great 
mind  to  be  a  flave,  but  a  fubjettY  nor 
could  I  wifli  the"  cards  *o  bdftufited  tivtr 
'  You  L  No.  3* . 
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again,  upon  hopes  to  fall  upon  a  *  better 
fet :  nor  did  I  ever  nourifli  fuch  bafe  mer- 
cenary thoughts,  as  to  become  a  pander  to 
the  tyranny  and  ambition  of  the  greateft 
man  living.  No,  I  have,  and  ever  fhaU 
aim  at  a  fair,  but  a  bounded  liberty  ;  re- 
membering always  that  I  am  a  freeman, 
yet  a  fubjedt ;  that  I  have  a  right,  but  un- 
der a  monarch.  But  it  hath  been  my  mif- 
fortune  now,  when  I  am  grey-headed,  to 
be  charged  by  the  miftakers  of  the  times, 
who  are  now  fo  highly  bent,  that  all  ap- 
pears to  them  to  be  in  the  extreme  for  mo- 
narchy,, which  is  not  for  themfelves. 
Hence  it  is,  that  dtfigfts,  words,  yea  in- 
•terifions,  are  brought*  out  for  real  demon- 
ftrations  for  my  mifdemeanors :  fuch  a 
multiplying.-  glafs  is  a  prejudicate  opi- 
nion ! 

The  articles  contain  expreflioas  and  ac- 
tions t  my  expreffions  either  in  Ireland  or 
England,  my  aftions  either  before  or  after 
thefe  late  ftirs. 

|  In  this  order  he  went  through  the  whole 
charge,  from  the'firft  article  to  the  laft,  in> 
an  excellent  method,,  and  repeated  all  the 
fums  and  heads  of  what  was  fpoken  by  him 
before;  only  added  in   the  twenty  eighth- 
article;  If  that  one  article  had  been  proved 


agninft 


him,    it 
than  all 


contained   more   weighty; 


matter  than  air  the  charge  befide^  and- 
it  Had  not  only  been  treaibn  in  him,  but 
alfo  villany,  to  have  betrayed  the  trull  of 
his  Majefty's  army.  Yet  becalife  the  gen- 
flemen  had  been  faring  (by  reafon  of  the- 
times)  to  infift  upon  that  article,  though 
if  might  concern  htm-moch,  he  rcfplved  to 
ket*p  the  fame  method,  and  not  utter  the 
leaft  etfpreffion  that  might  fee m  to  difturb- 
the  happy  agreement  intended,  though  he 
wi(hed  the  fame  might  deceive  his  expe£ty 
ttttn:'  only  thus  much  he  admired,  how 
himfclf,  being  an  incendiary  againft  the 
Scow  in  the  twenty  third  article,  i9  now 
become  their  confederate  in  the  twenty 
eighth  article  •»  or  tow  he  could  be  charged! 
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for  betraying  Ncwcaftle,  and  for  fighting 
with  the  Scots  at  Newborne  too*  leering 
with  them  was  no  pofliblc  means  for  be- 
traying the  town,  but  to  hinder  their  paf- 
iage  thither. 

That  he  never  advifed  war  farther,  than 
{in  his  poor  judgment)  concerned  the  very 
Jife  of  the  King's  authority;  and  the  fafety 
and  honour  of  his  kingdoms :  nor  faw  he 
what  advantage  could  be  made  by  a  war  in 
Scotland,  where  nothing  could  be  gained 
but  many  hard  blows.  For  his  part,  he 
.honoured  the  nation,  but  he  wifhed  they 
-might  be  ever  under  their  own  climate, 
and  had  no  defire  they  (hould  be  too  well 
acquainted  with  the  better  foil  of  England  : 
«but  he  thought  that  article  had  been  added 
in  juft,  or  as  a  fupernumerary ;  and  he 
very  little  fufpefted  to  be  reckoned  a  con- 
iedeiate  with  the  Scots,  and  wifhed  (as  he 
•hoped  it  was)  that  every  Englifhman  were 
•as  free  from  that  imputation  as  himfelf: 
clofing  his  defence  with  this  fpeech. 

My  t,6rds,  You  fee  what  may  be  al- 
ledged  for  this  conftru£Hve,  rather  deftruC- 
tive  trefcfon.  For  my  part,  I  have  not  the 
judgment  to  conceive  that  fuch  a  treafon  is 
agreeable  either  with  the  fundamental 
grounds  of  reafon  or-  law  :  hot  of  reafon, 
•for,  how  can  that  be  treafon  in  the  lump 
or  mafs,  which  is  not  fo.in  any  of  the 
parts  f  Or  how  can  that  make  a  thing  trea- 
sonable, which  in  itfelf  is  not  fo  ?  Not  of 
law,  fince  neither  ftatute,  common  law, 
•nor  praftice^  hath  from  the  beginning  of 
this- 'government  ever  mentioned  futn  a 
<hing*  and  where,  my  -Lords,  hath  this 
fire,  without  the  lead  appearance  of  any 
fmokc,  lien  hid  Jo  many  hundred  years, 
and  rift*  breaks  forth  into  a  violent  flame 
«j  d'ikroy  me  and  my  pofterity  from  the 
earth  ?  My  Lords,  do  we  not  live  by  laws, 
and  muft  we  be  puniftied  by  laws  before 
they  be  made?  Far  better  were  it  to  live 
by  no  laws  at  all,  but  to  be  governed  by 
xbofe  characters  of  difcretion  and  virtue, 


that  nature  hath  ftamped  in  us,  than  ft 
put  this  neceflity  of  divination  upon  a  man* 
and  to  accufe  him  of  the  breach  of  law, 
before  it  be  a  law  at  all.  If  a  waterman 
upon  the  Thames  fplit  his  boat  by  grating 
upon  an  anchor,  and  the  fame  have  a  buoy 
appending  to  it,  he  is  to  charge  his  own 
inobfervance;  but  if  it  hath  none,  the 
owner  of  the  anchor  is  to  pay  the  lofs. 

My  Lords,  If  this  crime,  which  they 
call  arbitrary  treafon,  had  been  marked  by 
any  difcerner  of  the  law,  the  ignorance 
thereof  Ihould  be  no  excufe  for  me;  but 
if  it  be  no  law  at  all,  how  can  it  in  rigour 
or  ftri&nefs  itfelf  condemn  me?  Beware 
you  do  not  awake  thefe  flteping  lions,  by 
the  fearchingout  fome  negietted  motheaten 
records,  they  may  out  day  tear  you  and 
your  pofterity  m  pieces:  it  was  your  ances- 
tors care  to  chain  them  up  withia  the  bar- 
ricadoes  of  ftatutes  *  be  not  yon;  ambitious 
to  be  more  fkrlful  and  curious  than  your 
forefathers  in  the  art  of  killing; 

My  Lords,  it  is  my  preftnt  misfortune, 
for  ever  yours  ;  and  it  is  not  the  fmalleft 
part  of  ipy  grief,  that  not  the  crime  of  trea-  - 
ton,  bin  my  other  fins,  (which  are  exceed- 
ing many)  have  prefented  roe  btfore  this 
bar;' and  except  your  Loidflups  wifdoms 
provide  for  it,  it  may  be,  the  fbedding  of 
my  bkfod*  may  make  way  for  the  tracing  of 
yours  :  Ydu,  your  eftattisj  your  pofterities, 
lie  at  the  ftakt.  If  fuch  learned  gende- 
men  asthefo,  whole  tongues  are  well  ac- 
quainted with  fuch  proceedings,  (hall  be 
ftarted  out  againft  you  ;  if  your  friends, 
your  cotinfel  denied  accefe  unto  you;  if 
your  profefled  enemies  admitted  to  witnefs 
againft  you;  if  every  word,  intention,  or 
circum  fiance  of  yours,  be  lifted  and  alledg* 
ed  as  treafonable,  not  becaufe  of  a  ftatute, 
but  becaufe  of  a  conlequence,  or  conftruo 
tion  of  lawyers  pieced  up  in  a  high  rhetori- 
cal ftraio,  and  a  number  of  fuppofed  pro- 
babilities ;  I  leave  it  to  your  Lordfhips 
confidcration,  to  forefec  what  may  be  the  ' 
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iflueof  fuch  dangerous  and  recent  prece- 
dents. 

Thefe  gentlemen  tell  tpe  they  fpeak  in 
defence  of  the  common-wealth,  againft  my 
arbitrary  laws ;  give  me  leave  to  fay  it,  I 
fpeak  in  defence  of  the  common-wealth,  a~ 
gainft  their  arbitrary  treafon  :  for  if  this  la- 
titude be  admitted,  what  prejudice  (haU  foU 
low  to  King  and  country,  if  you  and  your 
pofterity  be  by  the  fame  disabled  from 
the  greateft  affairs  of  the  kingdom  ?  For 
my  poor  fclf,  were  it  not  for  your  Lord/hips 
intereft,  and  the  intereft  of  a  faint  in  hea- 
ven, who  hath  left  me  here  two  pledges  on 
earth,  [at  this  his  breath  ibopt,  and  he  flied 
tears  abttntanfly  in  otemiomog  his  'wife, 
which  moved  hi*  very  eneaaics  to  coropak 
Con  J  1  ftoold  never  take  the  pains  to  keep 
up  this  ruinous  cottajge  of  mine;  at  is  load- 
en  with  foch  h)6rmtties,  that  in  truth,  I 
have  no  great  pfeafure  to. carry  it  about 
with  me  any  longer  *.  nor  couW  I  ever  leave 
it  in  a  better  jtime  than  this*  when  I  h?pe 
the  better  part  €tf  die  world  would  perhaps 
think,"  than  by  this'  my  misfortune  I  had 
given  ^tteftinaony  of  my  integrity  to  God, 
my  Kings:  and  country.  .  I  thaakCJod,  I 
counrobtitbeafBiAiona  pi  this1  prefcnt  life 
cornp^bfrtrfibhat'  glory,  * which  is-  to  be 
rev  e^dinHthei  time  to  come. 

My  tonhrh  my  Lord*!  >  my  Lordal 
Something  mare  I  had  to  fay*  but  my  voice 
and  fpiritsfaiime :  Only  I  do  in  all  humi- 
lity and  ftAmffismxaftxayfclf  dpwn  before 
your  Lordftrips  feet,  and  define  that  I  might 
be  a  pharos  %o  keep  you  from  ft^pvqrfck  % 
do  not  put  fisch, rocks  in  your  own  way, 
which  no  prudence*  no  c'trcumfpe&ioo,  can 
tfchew  m  fatisfy,  but  by  your  utter  ruin. 
"And  whether  your  judgments  in  my  cafe  (I 
wifti  it  were  not  the  cafe  of  you  all). be  ei- 
ther for  life  or  death,  it  (hall  be  righteous 
in  my  eyes*  and  received  wifh  a  2e  Dturn 
laudamus  i  (and  then  he  lifted  up  his  eyes,' 
and  faid)  In  te  Dmixt  tonfido^  ne  ctnfundar 
in  *t§rnum. 


This  he  fpake  with  an  inimitable  fife  and 
grace.  You  have  his  very  words  as  near 
as  I  can  remember,  only  with  fo  much  lofs 
and  detriment  as  hath  perifhed  by  tranferib- 
ing  the  copy  from  his  own  mouth.  But 
you  defire  impartiality,  and  indeed  you  have 
it,  and  with  fame  grains  too  of  allowance  ; 
for  1  was  fo  afraid. of  my  own  affeftion  to 
the  gentleman,  that  I  rather  bowed  to  the 
other  extremity,  and  therefore  have  fet  down 
his  defences*  rather  to  his  difadvanrage  by 
my  rude  pen,  than  in  the  native  colour,  to 
his  eternal  glory,  and  the  confufion  of  hia 
enemies.   . 

The  repetition  of  the  charge  did  not  fpend 
mucht'Kne;  they  proceeded  orderly  article 
by,  article,  in  the  very  fame  words  and  mat- 
ter as  before;  only  there  were  fome  re- 
markable flaflies  that  paflfed  from  Mr  Glyn 
(who  was  the  man)  in  the  time  of  their 
handling. 

He  told  them,  That  he  ihould  reprefent 
the  Lord  Strafford  as  cunning  in  his  replies* 
as  he  had  been  crafty  in  his  a&ions;  that 
be  waved  all  that  was  material,  and  infilled 
only  upon  thefecondary  proofs ;  that  it  was 
more  than  evident  throughout  all  his  charge, 
how  he  had  endeavoured  to  bring  in  an  ar- 
bitrary and  tyrannical  form  of  government 
over  the  lives,  lands  and  liberties  of  the 
Kiogfa  fubje&s  *  yea,  had  enercifed  a  ty- 
ranny over  their  consciences  too,  by  th&oath 
admiotftred  in  Ireland:  and  though  hia 
malicious  defigns  had  taken  no  effect,  yet 
no  thanks  tor  him,  i>ut  to  the  goodngfs  of 
the  King,  and  the  vigilancy  of  the  peers, 
Had  they  pleas'd,  it/  had.  been  too  laic  to 
have  puni&'d  bira  •,  for  no  rule  of  law  had. 
been  left  whereby  to  cenfure  him,  after  the 
death  and  expiration  of  the  laws.  And  if 
the  intention  of  Guido  Faux  might  be 
thought  treafon,  though  the  houfc  was  not , 
blown  up,  then  this  intention  of  his  may 
admit  the  lame  cenfure.    . 

"He  clofed  :  That  throughout  all  his  de- 
fences he  had  pretended  either  warrants 
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from  the  King,  of  elfe  the  King's  preroga- 
tive; and  what  was  this  elfe  but  to  draw 
up  a  cloud,  and  exhale  the  vapour  for  the 
eclipfwg  of  the  bright  fun,  by  the  jealoufies 
or  repinings  of  his  fubjefts,  if  the  ftrength 
of  his  piety  and  juftice  fhould  not  difpel 
all  thefe  mifts,  and  fend  them  down  to  their 
original  ?  That  the  very  ftanding  and  falling 
of  thefe  three  kingdoms  ftood  upon  this 
j^rocefs  ;  all  of  which  do  conceive  their 
fafety  fo  far  intercfted  in  his  juft  puniftiment, 
that  no  fettling  of  their  peace  or  quiet  could 
be  expe&ed  without  this :  That  they  hpped 
the  law  Ihould  never  proteft  him,  who  had 
gone  about  to  fubvert  all  hw  ;  nor  the  no- 
bility (who  had  the  fame  blood  moving  in 
their  veins)  by  fubmittingthemielves  to  his 
bale  tyranny,  lofethat  privilege  and  liber- 
ty,  which  their  anceftors  had  bought  with 
their  deareft  lives*  Though  there  was  no 
ftatute  for  this  treafon,  was  it  the  lefs  mon- 
ftrous  ?  for  there  was  none  for  fo  many 
hundreds  of  years  that  durft  ever  venture 
upon  fuch  infolencies,  to  occafion  fuch  a 
ftatute;  and  were  not  the  fundamental 
grounds,  rules  and  government  fufficiem  to 
rife  up  in  judgment  againft  him,  withorut 
the  making  a  particular  ftatute  ?  This  he 
fcid  he  left  to  the  difpute  of  the  law  ;  and 
concluded,  that  feeing  they  had  found  out 
the  Jonah,  who  thefe  many  years  had  toffed 
and  hazarded  the  fhip  of  the.  common- 
wealth with  continual  ftorms  and  tempefts, 
there  could  be  no  calms  expe&ed,.  but  by 
cafting  him  out  into  the  £eas  ;  which,  in  all 
juftice,  they  muft,  and  do  expedk  from  their 
hands,,  who  arc  intruded  by  the  body  of 
thekingdom  to  do  the  fame.  The  aggra- 
vation of  the  offence,  he  faid,  he  had  teft  to 
Mr  Pym,,who  here  fpake  that  fpcech  which 
is  now  in  prim. 

It  was  a  fportto  fee  how  Mr  Pym  in  his 
fpeech  was  fearfully  out1,,  and  conftrained 
to  pull  out  his  papers,  and  read  with  a 
great  deal  of  conf ufion  and  diforder,  before 
he  could  recoiled  hicnfelf^  which  failing 


of  his  memory  was  no  fmali  advantage  to* 
the  Lieutenant :  becaufe  by  this  means  the 
houfe  perceived  it  Was  a  premeditated  fla(b, 
not  grounded  upon  the  Lieutenant's  laft 
anfwer,  but  refolved  on  before,  whatfoevcr 
he  fhould  fay  for  his  own  juftification. 
But  the  Lieutenant  was  rot  fuffered  to  re* 
ply  a  word,  either  to  Glyn  or  Pym,  be* 
caufe  the  laft  word  muft  be  theirs.  And; 
fo  with  Tuefday.  ended;  the  matter  of 
faft- 

On  Thurfday  the  difpute  in  law  is  ex<i 
peded. 

Upon  Wednefday  we  were  big  with  ex* 
pe&ation  for  the  matter  of  law,    having; 
done  before  with  matter  of  faft-,  but  it 
feems  the  Houfe  of  Commons  had   per- 
ceived a  great  defc&ion  of  their  party,  and. 
a  great  increafe  of  the  Lord  Strafford's, 
friends  in  both  the  Houfes,  occafibned  byv 
his  infinuating,  honeft,  and  witty  defences,, 
and  therefore  reiblVed  of  no  more  hearing 
in  publ'xk  :  therefore  it  was /thought  upon* 
by  his  accufers  to  draw  up  a  bill  of  at- 
tainder,    and    prefent    the  fame    to    flw 
Lords  ;  whereby,  Firft,  the  matter  of  faft» 
ftiould  be  declared  to  have  been  fufficiently. 
proved  ;  and  then  in  tlie  matter  of  law, , 
that  he  had  incurred  the  cenfure  of  treafon, , 
for  intending  to  fubvert  the  fundamental  - 
laws  of  the  kingdom:    for  though  (faid. 
they)  he  cannot  be  charged  by  letter  of 
ftatute  of  the  twenty-fifty  of  E  Iward  the 
Hid,  yet  he  is  within  the  compafs  of  the 
falv9>  whereby  it  is  provided,  That  the 
King  and  Parliament  hath  power  to  deter- 
mine what  is  treafonable,  and  what  not  * , 
and  that  they  were  confident  the  Lords 
would  ratify  and  approve  of  this  bill  of 
theirs,  and  give  judgment  accordingly. 

The  motion  was  ftoutly  oppofed  by  three 
great  lawyers,  (all  Members  of  the  Houie}« 
Selden,    Hoi  born    and   Bridgeman,    who 
made  it  manifeft,  that  the  falvo  of  z$  Ed- 
ward Hid  was  repealed,  and  that  no  mar*- 
could  now  be  convi&ed  of  treafoo*  but  by. 
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tte  Jetter  of  that  ftatute  :  but  being  put  to 
voice,  it  was  carried  for  the  bill,  and  a 
committee  appointed  for  to  draw  it  up. 

This  gave  occafion  of  much  talk  abroad, 
and  they  who  were  other  wife  the  Lord 
Strafford's  enemies,  could  not  find  equity 
enough  in  the  bill  of  attainder.  Some 
could  not  conceive  what  difference  imagi- 
nable was  betwixt  the  bill  and  the  charge 
prefented  before •,  for  in  the  charge  he  was 
accufed  of  treafon,  and  the  bill  (though 
they  had  no  legislative  power)  feemed  no- 
thing but  an  affirmation  of  the  fame. 
Other*  (who  would  have  the  bill  under- 
flood  of  a  definitive  fentence,  becaufe  it 
was  confecutive  to  the  proofs)  were  not  fa- 
tisfied,  but  that  it  was  againft  .all  pra&ice, 
that  the  Commons  .ihould  give  fentence 
upon  the  death  of  a  Peer  •,  and  that  it  was 
againft  common  equity  too,  that  the  party 
accufant  fhould  give  the  judgment,  if  the. 
complainers  were  admitted  to  be  judges. 
A  third  fort  gave  it  out,  That  this  was  no 
fentence  againft  the  Lord  Strafford,  but 
only  a  paffing  of  a  new  aft  of  Parliament, 
about  a  matter  not  hitherto  declared  trea- 
fonable :  but.  yet  thefe  doubted,  that  by. 
declaring  the  matter  of  fadt  to  be  approved, 
and  applying  the  cenfure  to  it,  in  reference 
to  the  Lord  Strafford,  it  would  ever  be 
thought  a  fentence  againft  him,  to  blemifh 
bis  own  fame,  and  the  blood  of  his  pofte- 
rity.  Moreover,  that  if  they  were  about 
to  make  a  new  a&,  it  were  ftrange  to  pu- 
nilh  a  man  for  the  breach  of  fuch  a  ftatute 
as  was  not  yet  extant  in  rerum  natura\ 
which  fhould  in  reafpn  refer  only  to  future 
obedience :  and  (what  is  more  ftrange) 
though  there  were  a  new  ftatute,  yet  by 
what  authority  the  Parliament .  hath,  or 
could  declare  any  individual  or  accumula- 
tive aft,  which  is  already,  to  be  treafon* 
able ;  which  muft  be  treafon  by  virtue  of 
a  ftatute,  or  elfe  no  treafon  at  all.  Now 
there  is  none  can  be  brought,  except  the 
twenty-fifth  of  Edward  the  IJId,  whereof 

Vol.  I.  No-  4.  T 


the  letter  of  that  ftatute  cannot,  by  their 
own  confeffion,.  nor  was  not  fo  much  as 
once  allcdged  againft  the  Lord  Strafford : 
and  for  the  falvo  or  provifo  (which  they 
mainly  infifted  on)  the  fame  ftands  repealed 
by  two  pofterior  afts  of  Parliament 

You  have  the  mutterings.of  all  forts  of 
people. 

The  Lord's  fearing  the  proceedings,  as 
a  beaten  path,  trodden  out  to  the  ruin  of 
their  own  lives  and  eftates*  told  the  houfe 
of  Commons  in  their  conference  upon 
Thurfday,  That  they  would  go  on  the 
fame  way  they  did  already ;  and,  accord- 
ing to  the  order  of  the  houfe,  give  full 
audience  to  the  Lord  Strafford's  counfel  in 
tnatter  of  law,  and  that  they  themfelves, 
as  competent  Judges,  would  by  themfelves 
only  give  fentence  in  the  caufe;  nor  was 
there  any  other  courfe  fuitable  to  the  prac- 
tice and  ftatutes  of  the  kingdom,  the  fafety  " 
of  the  nobility,  or  to  equity  or  common 
jufticc. 

It  was  replied  by  them  of  the  lower 
houfe,  That  they  were  refolved  to  go  on 
with  their  bill,  and  if  the  fame  fhould  be 
rejc&ed  by  the  Lords,  they  feared  a  rup- 
ture and  divifion  might  follow,  to  the 
utter  ruin  and  defolation  of  the  whole  king* 
dom,  that  no  content  would  be  given  to 
the  fubjeft,  (and  this  was  a  ftrong  argu- 
ment indeed,  yet  better  befecrning  par- 
tiality and  violence,  than  the  pretended 
juftice  and  piety  of  the  times)  unlefs  the 
man,  who  had  fo  much  intruded  upon 
their  right,  and  difcontented  the  people, 
might  be  punifbed  as  a  tray  tor ;  and  for 
the  praftice  of  the  kingdom,  that  no  man 
had  ever  found  fuch  a  favourable  hearing ; 
and  that  the  procefs  againft  EfTex,  Norfolk, 
Somerfer,  were  all  of  them  clofed  up  in 
one  day. 

Vpon  Friday  the  Lords  gave  anfwer, 
That  they  could  expeft  nothing  from  the 
houfe  of  Commons,  but  what  ihould  tend 
to  the  peace  and  prefervation  of  the  king- 
dom \  nor  was  there  a  more  forcible  way 
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than  to  prefcrve  the  laws  and  cuflbms* 
thereof,  left  innovation,  fo  much  com-* 
planned  of  by  them*  might  unhappily  be 
found  among  themfeives,  That  the  fubjedls 
fhould  have  all  that  juftice  could  afford, 
but  that  an  aft  of  jnjufticc  would  never  give 
fetisfa&ion  to  the  world,,  nor  fafety  to 
themfeives ;  the  eyes  of  all  foreign  dates 
being  fixed  upon  the  bufinefs  now  in 
agitation,  and  the  wifdom  of  our  nation 
cither  to  be  much  advanced  ordepreffed  by 
their  judgments  in  this  cafe :  That  the  pro- 
cefs  againft  Norfolk  and  Effex  (for  Semer* 
fet  was  cqnvift  pnly  of  felony,  and  bad  not 
fo  much  anjmadverfion  to  hvt  himfetf  by 
bis  book)  were  for  dire&aod  formal  trea- 
£>ns,  comprized  in  one  or  two  individual 
ads  v  but  this  agaiafr  the  Lord  Stafford 
only  arbitrary  and  accumulative,  to  be 
picked  cue  oi  twenty-eight  articles*  and 
therefore  that  it  was  impofftble  to  have  a: 
foil  examination  of  them  al|»  tx>  give  fcn* 
tence  againft  him.  And  thofe  noblemen,' 
were  charged  with  fame  a&ual  breach  of 
ftatiitcs,  formerly  made;  but  here  a  new: 
ftatute  was  to  be  made,  or  elfc  he  to  bw 
found  guiltlcfs.  They  concludfecV  thac 
they  had  given  order  for  his  appearance  on 
Saturday,  and  that  in  the"  great  hall  at 
Weftrninfter,  where  the  houfe  of  Commons 
might,  if  they  pleafed,  heprefent. 

After  fome  deliberation  with  the  houfe, 
the  conferrers  anfwered,  That  fince  the 
Lords  had  fo  refolved,  they  woulctftotdeny 
to  be  there  piefent,  and  to  hear  what  his 
Qouniel  could  fey  for  him-,  but  to  reply 
any  more  ia  public^  they  neither  Could 
aor  would*  becaufe  of  the  bill  already  paft :: 
only  if  the  Lords .(hooJdj  take  boy  ftruple 
in  the  matte?  of  law*  they  would  be  ready 
to  give  them  faris&ft ion  by  a  private  con^ 
fcrence,  (fo  they-  willingly  declined  to  do 
what  indeed  they  cfculd  not  poffibly  do) 
that  is,  to  give  public  fat&fa&ion  in-  the 
matter  of  lav^ 


Upon  Saturday:  they  convened  in  ttfe 
great  ball,  but  they  that  were  of  the  com- 
mittee for  the  great  charge,  did  not  ftancfe 
at  the  bar*  as  before,  but.  fat  promifcu- 
oufly  with  the  reft  of  their  fellows ;.  fo  that: 
a  mouth  was  not  opened  in  the  behalf  of  th? 
houfe  of  Commons  all  that  day.  After 
they  were  fat,,  the  Lord  Steward  tokl  the 
Lieutenant,  That  the  Lords  had  refolded 
to  give  him  a  fair  hearing  in  the  matter  o£ 
law,  and  therefore  xkfired  chat  the  counfck 
might  keep  that  diftance,  moderation  and 
refped  to  the  judicatory  th«c&wa$  fittings 
and  not  at  all  to*  meddle  with  the. matter  of 
fo6t. 

The  Lieutenant  replied^  That  in  all  hu~- 
mility  he  did  acknowledge  that  favour  frorw 
the  Lords ;  and  that  k  was  focb  an  one  too*v 
as  he.  could  not  Jbut  cxpcA  horn  fiich  ho- 
nourable peers  and  juflr  perfons,  in  whofe 
incegtitjp  and  goodneik  (under  that  which.: 
he  ted;  placed  above)  he  had  repoied  bis. 
chiefeft  confidence^  for  his  counfd,  they, 
knew  .touch  better  than  kisafelf  what  con- 
cerned the  point    of   difcretion  and   re- 
vereace^  and  that  be  doubted  not  bur  that; 
they  would  give  all  fatisfa&ion  and  obe- 
dience. .:  • 

Then  his  ceiuafeJ  were  called  to  the  bar,  N 
Mir.  Lane*   the   Prince's  Attorney-,    Mr* 
Gardiner,  Recorder  of  London  j  Mr.  Lcfcy 
and  Mr.Lightfooc     Mr*  Lane  fpake,  andi 
much,  to  this  fenfe  and  purpofe : 

My1  Lords,  there  is,  an  heavy  charge 
lieth  on  me  and  my.  fellows,  nothing  lef* 
than  to  defend  the  life,  the  eft  ate,  the  re* 
putation,.  yea  the  pofterity  of  this  honour* 
*Ue  pdrfon  at  the  bar;  if  therefore  we, 
fhall:be  more  preffing,  we  hope  your  Lord* 
flotips,  will  interpret  thus  our  forwardnefs  xo 
be' for  honour  and  confeience-fake,  in  a 
matter  that  ooncerneth  both  fo  nearly  v 
but  it  fhali  be  our  endeavour  to  carry  <our- 
felves  with  our  beft  refpe&s  to  your  Lord- 
(hips;  and  with  all  content  and  fati*fa£tion.. 
a» the  honourable  houfe  of  Commons  %  an* 
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Queen,  their  children ;  kill  the  Chancellor, 


becaufe  your  Lordlhips  mentioned  the  mat- 
ter of  faft,  one  thing  1  dare  be  bold  to  lay, 
Thaj  All  the  time  of  this  noble  Lord's  de- 
fences, he  did  not  fo  much  as  crave  any 
one  of  our  opinions  •,  yea,  or  acquainted  us 
with  any  thing  that  tended  that  way.  And 
for  the  matter  of  law,  thofe  ftatutes  cited 
by  himfclf  were  none  of  our  (lock,  but 
taken  up  at  his  own  adventure }  nor  do  I 
fpeak  this  to  derogate  from  the  pertinency 
of  thofe  ftatutes  (for  they  (hall  be  the  (uh- 
jtft  of  my  difcourfe)  but  that  the  noble- 
man be  not  difappointed  of  your  right  con- 
ceptions, and  his  own  due  praife. 

My  Lords,  it  is  your  pleafure  we  meddle 
not  with  matter  of  faft,  and  indeed  we 
need  not  meddle  at  all  with  it,  becaufe  we* 
hope  it  is.  already  done,  and  thatfufficiently 
to  our  hands  ;  yet  the  matter  of  law  doth 
fo  natin-ally  rife  out  of  the  matter  of  fad, 
that  of  neceffity  (under  your  Lordlhips  fa- 
vours) we  mult  fomewhat  grate  on  this,  if 
we  fpeak  on  that;  nor  do  I  conceive  it 
pofiible  for  us  to  fpeak  advantageoufly 
enough  for  the  Lord  Strafford's  jull  de- 
fence, unlefs  the  whole  matter  of  faft  be 
determined,  either  as  proved  or  not  proved, 
or  at  lead  feme  ftates  of  queftioas  agreed 
upon,  where  we  may  fix  and  fettle  our  ar- 
guments. And  therefore  it  is,  my  Lords, 
that  I  have  chofen  not  at  all  to  touch  the 
matter  of  law  (until  your  Lordlhips  (hall  be 
pleafed  to  chalk  me  out  a  way)  unlefs  it  be 
to  clear  your  judgments  in  one  ftatute 
only,  viz.  25th  of  Edward  III.  Becaule 
when  the  fame  was  alledged  by  the  Lord 
Strafford  in  his  own  defence,  that  not 
being  convifted  of  the  letter  thereof,  he 
could  not  be  convifted  of  treafon*  I  re- 
member the/rfw  of  that  ftatute  was  much 
mGfted  upon  by  thofe  from  the  houfe  of 
Commons,  as  much  conducing  to  their 
Own  ends.  My  Lords,  I  will  firft  fpeak  of 
the  ftatute  itfelf,  arid  then  of  its  falw  or 
provifron.  The  ftftttote  is,  "  That  if  any 
fljaa  Aiatf'iBtend  the'death  of  the  King*  his 


or  Judge  upon  the  bench;  imbafe  the 
King's  coin,  or  counterfeit  the  broad-fcal, 
&C  he  (hall  be  convi&ed  and  punifheel  as 
a  traytor"  That  the  Lord  Strafford  comes 
within  the  letter  of  this  ftatute,  is  not  fo 
much  as  once  alledged,  nor  indeed  it 
cannot  be  with  any  reafon.  All  that  can* 
be  faid,  is,  that  by  relation,  or  by  argu- 
ment a  minori  ad  majusy  he  may  be  drawn- 
thither ;  yet  that  this  cannot  be,  I  humbly 
offer  thefe  contentions. 

Firft,  This  is  a  declarative  law,  andfuch* 
are  not  to  be  taken  by  way  of  confequence, . 
equity,  or  construction,  but  by  the  letter- 
only  ;  otherwife  they  (hould  imply  a  con- 
tradiction to  themfelves,  and  be  no  more 
declarative  laws,  but  laws  of  conftru&ion, 
or  conftitutive. 

Secondly,  This  is  a  penal  law,  and  fuch 
(if  our    grounds,    hitherto  unqueftioned,. 
hold  good)  can  admit  of  no  conftruftions- 
or  inferences;  for  penalties  are  to  perfuade 
the   keeping  of  known  laws,   not  of  laws' 
conje&ural,     ambiguous,    and   by  confe- 
quence,  which  perhaps  the  moft  learned 
may  not  in  their  difputes  queftion;  much 
lefs  the  fubjeft  (who  is  not  obliged  to  in- 
terpret the  ftatute)  doubt  of  in  the  point  of 
obedience  \  yea  rather  without  any  doubt, . 
he  is  to  obey  the  letter  of  the  ftatute,  and  * 
conceive,  (and  that  truly)  that. he  is  not. 
liable  to  the  penalty. 

Thirdly,  We  have  a  notable  law,  13th. 
of  Elizabeth,,  cap.  a.  whereby  it  is  declared, 
That  the  bringing  in  of  bulls,  from  Rome,, 
to  ftir  up  the  fubjeft  to  mutiny  and  rebel- 
lion, (haU  be  puniihed  as  treafon.     Now  if 
by  interpretation,  or  by  confequence,  this 
fenfe  might  have  been  thruft  upon  the  pre- 
ceding ftatutes,    the  making  of  this  had. 
been  fuperiluous ;   yea,   the  perfbns  then 
charged  with  that  crime,  might  have  been 
impeached   of   treafon, .  even   before   tha 
making  of  this  acL . 
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Anno  2 1  ft  of  Edward  HI.  wc  have  a 
ftatute  declaring,  That  for  a  fervant  to 
kill  his  matter,  is  an  a6t  of  treafon  -,  and  in 
the  three  and  twentieth  year  of  the  fame 
King,  a  procefs  of  treafon  was  framed 
againft  a  man  for  killing  his  father,  ground- 
ed upon  the  fame  argument,  a  mi  nor  i  ad 
wnjns :  Bat  it  was  found  (and  the  fentence 
is  yet  in  the  records)  that  although  in  the 
onv  and  twentieth  year  of  Edward  III.  that 
argument  might  have  been  admitted  ;  yet 
in  the  twenty- feventh  it  "could  not,  by 
r/eafon  of  the  declarative  law  intervening  in 
the  twenty-fifth  year ;  and  this  cafe  comes 
very  home  to  the  point  in  law. 

My  Lords,  I  will  not  demand  what  kind 
of  offence  it  may  be,  for  a  man  to  fubvert 
the  fundamental  laws  of  a  kingdom ;  the 
crime  doubtlefs  is  unnatural  and  monftrous, 
and  the  punifhment  muft  keep  the  fame 
proportion ;  only  I  prefume  to  offer  thefe 
few  things  to  your  Lordfhipsconfiderations. 

Fir  ft,  That  one  br  more  aftsof  injuftice, 
whether  malicioufly,  or  ignorantly  done, 
can  in  no  fenie  of  law  be  called  the  fubver- 
fion  of  the  fundamental  laws ;  if  fo,  as 
many  judges  (perhaps)  fo  many  tray  tors. 
It  is  very  incident  to  man's  nature  to  err; 
nor  doth  the  Lord  Strafford  plead  his  In- 
nocency  in  over-fights,  but  in  treafon. 

Secondly,  I  do  remember  the  cafe  of 
John  de  la  Poole,  Duke  of  Suffolk :  this 
man,  in  the  twenty-eighth  of  Henry  the 
Vlth,  was  charged  by  the  Houfe  of  Com- 
mons with  articles  of  treafon,  and  thofe 
too  very  like  to  thefe  againft  my  Lord 
Strafford. 

1.  That  he  had  given  the  King  bad  ad- 
vices. 

2.  That  he  had  embafed  his  coin. 

3.  That  he  had  cefled  men  of  war. 

4.  That  he  had  given  out  fummary  de- 
crees. 

5.  That  he  had  impofed  taxes. 

6.  That  he  had  corrupted  the  fountain 
of  ju  ft  ice. 
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7.  That  he  had  perfuaded  the  K1ng-t« 
unncceflfary  war,  and  to  the  giving  over  of* 
Anjou  in  France,  Ovum  evo. 

And  for  all  thefe,  though  he  was  charg-. 
ed  with  high  treafon,  for  wronging  the. 
right  of  the  fubjeft,  and  fubverting  the 
fundamental  laws  of  the  kingdom  ;  yet 
after  a  long  agitation,  the  matter  was. 
found  by  the  Lords  of  Parliament!  not  to 
imply  treafon,  but  only  felony.  Add  to 
this  another,  who  in  the  twenty  thftd  of 
Henry  the  Eighth,  was  chaiged  for  fub- 
verting the  Englilh  laws,  and  yet  no  trea- 
fon charged  upon  him.  Add  to  both  the 
charge  of  Richard  Larks,  pleaded  at  the 
Common-Pleas,  who  was  charged  with 
treafon  for  fubverting  the  law,  but  convifted 
only  of  felony.  By  which  you  may  fee, 
my  Lords,  what  to  this  time  hath  been 
fubverting  the  laws. 

Thirdly,  It  is  very  confiderable,  that  the 
Lord  Strafford  is  not  charged  to  have  fub- 
verted,  but  only  to  have  intended  to  fub<- 
vert  the  fundamental  laws :  And  this  I  con- 
ceive, if  there  were  no  more,  might  keep 
him  free  from  lhat  ftatute  of  the  twenty-  x 
fifth  of  Edward  the  Third.  For  although* 
as  touching  the  King,  his  Queen  and 
children,  intention  is  treafonable;  yet  in 
all  other  things  there  mentioned,  there  muft: 
be  aflion  befide  intention;  for.it  is  not 
faid,  If  a  man  do  intend  to  kill  a  Chan- 
cellor, it  (hall  be  treafon  •,  but  only,  if  he 
do  kill  him ;  and  if  he  dorh  actually  coun- 
terfeit the  broad  feal.  And  although  a  man 
fhould  prepare  a  furnace,  make  ready  his 
ftamp,  melt  his  bullion,  yet  if  he  gives 
not  the  King's  impreffion  uptm  the  coin,  all 
his  intentions,  yea,  his  preparations  will 
not  fcrve  to  make  up  a  treafon. 

And  this,  (under  favour)  may  ferve  to 
anfwer  the  cafe  of  Guido.  Faux,  lately  ob- 
jected ;  unlefs  it  be  alledged,  that  the 
Lord  Strafford  had  as  real  an  intention 
againft  the  King's  life  .as  Faux  had ;  for 
though  the  intention  in  that  cafe  be  treafon  * 
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by  the  ftatute,  yet  in  all  other  things  there 
is  no  treafon  without  the  aftion ;  fo  im- 
tnenfe  and.vaft  a  difference  both  is,  and 
ought  to  be,  betwixt  a  projeft  againft  the 
royal  blood,  and  all  things  clfe  of  a  lower 
and  under  nature. 

#  You  fee  therefore,  my  Lords,  that  the 
body  of  the  ftatute  cannot  (tick  againft  the 
Lord  Strafford,  neither  in  letter,  nor  in 
confluence ;  this  is  not,  that  muft  not 
be :  All  that  can  be  faid,  is,  That  this  fad 
may  be  treafon  by  the  common  law.  For 
my  part  I  profefs  my  ignorance,  who  ever 
thought  the  common  law  might  declare, 
but  never  make  a  treafon ;  that  is,  it  might 
be  prefuppofed  that  there  is  a  ftatutc  where- 
upon to  build  a  declaration ;  and  therefore 
Co  fay  there  is  no  ftatute  for  it,  is  to  fay 
it  is  no  treafon  at  all.  The  ftatute  ever 
makes  the  treafon ;  arid  to  be  declared  to 
be  treafon,  either  by  Common  law,  or  by 
Parliament,  are  but  two  different  ways  of 
proceedings,  and  muft  both  refolve  into 
one  principle ;  yea,  which  comes  home  to 
the  point,  in  the  one  and  twentieth  of  Ed- 
ward the  Third,  to  kill  a  man  imployed  in 
the  King's  war,  was  treafon  ;  and  the 
twenty- third,  To  kill  the  King's  melTenger, 
was  treafon-  by  declaration  of  the  common 
law,  but  always  by  reafon  of  the  ftatute ; 
yet  none  of  thefe  are  now  treafons,  but  fe- 
lonies only,  by  reafon  of  the  intervening 
ftatute,  the  twenty-fifth  of  Edward  the 
Third  :  fuch  hath  ever  been  thought  the 
force  of  its  letter  and  declaration.  And  fo 
1  will  leave  it,  and  fpeak  a  word  or  two  of 
die  falvo,  which  is  this ;  That  becaufe  all 
particulars  could  not  be  then  defined,  there- 
fore what  the  Parliament  (hould  declare  to 
be  treafonable  in  time  to  come,  (hould  be 
punifhed  as  treafon. 

And  according  to  this  refervation,  in  the 
eighth  year  of  Richard  the  Second,  one 
tM)  was  charged  before  the  KingVBench, 
was  afterwards  referred  to  the  Parliament  i 
and  there,  though,  the  frft  was  not  contain* 
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ed  in  the  body  of  the  ftatute,  yet  becaufe  of 
the  provifo  afore-mentioned,  it  was  adjudg- 
ed treafon. 

In  the  eleventh  year  of  the  fame  King, 
the  Duke  of  Ireland,  and  Nevit,  Arch- 
bifhop  of  York,  were  impeached  of  high 
treafon  by  Gloucefter,  Arundel  and  War* 
wick  ;  and  notwithftanding  the  ftatute, 
were  convifted  thereof  by  the  falvo.  But 
in  the  one  and  twentieth  of  the  fame 
Richard  the  Second,  the  tide  turned,  and 
the  King  had  fuch  a  hand  with  the  Par- 
liament, that  the  fentence  was  recalled, 
and  thofe  three  noblemen  themfclves  ad- 
judged traytors.  Again,  in  the  fir  ft  of 
Hemy  the  Fourth,  his  fucceflbr,  that  re* 
vocation  of  the  one  and  twentieth  of  Rich- 
ard the  Second  was  repealed,  and  the  fen*, 
tence  of  the  eleventh  of  his  reign  eftabliftv* 
t  ed.  Such  were  the  toflings  to  and  fro  of 
treafon,  and  all  becaufe  of  that  uncertain 
provifo. 

Therefore  it  was,  that  in  the  fame  Par* 
liament,  the  firft  of  Henry  the  Fourth,  a 
petition  was  preferred  by  the  nobility  to. 
have  treafon  limited  with  tome  ftatute  ^ 
becaufe  they  knew  not  what  to  fpeak,  or 
what  to  do,  for  fear  thereof.  And  in  the 
tenth  chapter  an  aft  was  made  upon  thi% 
petition,  that  the  falvo  fhbuld  be  holdea 
repealed  in  all  times  to  come,  and  nothing; 
efteemed  treafon  but  what  was  literally  con* 
tained  in  the  ftatute  of  the  twenty-fifth  of 
Edward  the  Third  j  and  therefore  it  is  faid 
in  the  records,  That  there  was  great  joy  at 
the  making  of  this  aft,  in  that  the  drawn 
fword  banging  over  every  man's  head,  by 
this  (lender  thread  of  a  confequence,  or 
illation,  was  moved  by  that  aft.  Add  to 
this,  That  in  the  firft  of  Queen  Mary,  the 
firft  chapter,  the  fame  is  repeated,  "  That 
no  man  (hall  be  punifhed  in  life  or  eftate  as 
a  traytor,  but  for  the  crime  contained  in  the 
ftatueof  the  25th  of  Edward  III."  without 
the  leaft  mention  of  a  pretended  falvo. 
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The  Earl  of  Northumberland's  cafe  comes 
nigh  to  the  point ;  he  was  charged  with 
treafon,  the  firft  of  Henry  the  Fourth,  and 
if  .the  ftatute  of  the  fifth  of  Henry  the 
'  Fourth,*jthe  firft  chapter,  whereby  this  pro- 
vifo  is  repealed,  had  not  intervened,  -no 
doubt  he  had  been  condemned  of  treafon  ; 
but  he  was  only  convicted  of  felony,  and 
that  becaufe  he  could  not  be  drawn  Within 
the  Jetter  of  the  ftature  of  the  twenty-fifth 
of  Edward  the; .  Third.  And  I  dare  con- 
fidently, fay  it,.  That  fince  that  aft  was 
made,  the  firft  of  Hepry  the  Fourth,  the 
firft  chapter,'  Whereby  the  provifo  is  re- 
pealed, no  man'  hath  ever  been  declared  a 
traytor,  either  by  King  or  Parliament,  ex- 
cept it  were  upon  that,  or  fome  other 
ftatute,  literally  .and  declaratively  taken. 
Thefe  two  things  I  do  offer  to  your  Lord- 
.  (hips  confederations ;.  That  the  Lord  Straf- 
ford cannot  be  impeached  of  treafon  by  the 
(Utute  of  the  twenty  fifth  ot  Edward  the 
Third,  and  that  .the  falyo  contained  in  the 
fame  (lands  repealed  almoft  two  hundred 
years  ago.  And  this  is  all  I  conceive  to  be 
neceflarv  for  that  ftatute  which  was  al^ 
ltdged  by  the  Lord  Strafford  in  his  defence 
for  matter  of  faft. 

Then  the  Recorder  fpake  ,foipe  few  words 
to  tfhis  purpofe*  Thaj  what,  was  fpoken 
upon  tlje  ftatute,  was  becaufe  it  itemed  in- 
feparabie  from  the  matter  of  faft,  that  they 
could  proceed^  no  farther,  .tUl  aftate  were 
afforded  them  s  that  to  do  otherwife,  they 
conceived,  might  be.  ycry  prejudicial  unto 
my  Lord  Strafford : 

Firft,  In  that  they  fhould  fuppofc  tjhat 
to  be  done,  which  is  not  proved  to 'be. 

Secondly,  That  the  matter  of  law  arifeth 
(b  naturally  from  the  matter  of  fa#,'t!iar  it 
will  J>e  jmpoflibte  tp  feparatc  one  from' the 
other.  ■•"_.... 

3dly;That  it  is  the  courfe  of  alljudlcatories* 
firft  to  fettle  the  ve*di&,  and  .upor*  that  io 
fix  the  arguments*  otherwife  he  could  con- 
ceive no  poffiblc  way  of  proceeding  *  and 
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therefore*,  yi  the  Lord  Strafford's  nam&»ha 
moft  humbly  entreated,  that,  the  Lord* 
would  either  wholly  determine  the  matter 
of  faft  (or  whether  treafon  or  not ;  fgr  th?r># 
all  other  proceedings  in  the  law  were  unne-. 
ceflary,  but  whether  done  or  not  dope)  oc 
elfe  to  give  them  fome  ftates  of  the  qutftjoi* 
whereurito  they  might  confine  themfelyes. 

Upon  this  motion  the  houfe  was.  ad- 
journed  for  that  day,  nor  hath  it  met  fince* 
for  the  Houfe  of  CQmmons  are  returned  tt> 
their  old  biafi,  ind  will  h$ar  pf  nothing  but, 
the  bill  tit  attainder;  but. the  Lords  feeni 
to  be  more  refolute  thain  before,  becaufe, 
they  find  that  they  have  no  authority  to  de- 
clare a  treafon  in  a  faft  already  paft,  the 
falvo  of  the  25th  of  Edward  the  Third 
being  repealed  1  withal,  that  if  the  bill  of 
attainder  fhould  proceed,  tl>e  Kino'hatha* 
gfeat  power  to  hinder  that  ait  the  fall  blow„ 
as  any  other  ftatute;  but  I  hope  the  Lord* 
will  difburden  him  of  that  envy. 

AH  the  which  ftand  obliged  to  the  Lord 
Strafford,  in  blood,  .affedHon  or  deferviqg .  j. 
and  all  who  have  been  interefte^l  with  hira 
in  the  King^s  fervice,  and  many  too,  ftho> 
both  hate  his  perfon,  and  diflike  his.  pro- 
ceedings, will  doubtlefs  look  upon  it,  and 
tender  their  own  fafety*  all  of  them  in  like- 
lihood bein{»  fubjedt  to  the  charge  of  trea- 
fon, Jf  ever  they  chance  10  bp  called  to  do 
the.  .King,  fervice  in  any  pJace  of  im- 
portance. 

I  cannot  ?xprefc  how  much  the  voice  of 
the  multitude  is  now  altered  from  what  it- 
was  lately,  nothing  now  talked  of  what 
fhould  be  done^  but  only  of  what  pouft  be 
don?  :  So  that  if  the  Lord  Strafford  dics„ 
his  .'very  epemiee  will  confers,  that  it  is 
qoae.  more  for  neceffity  than  for  juftice^ 
and  rather  for  the  iatisfa&ioa  of  rancorous 
apprcbenfions,  than  Sot  any  guiltioefs  in  chef 
cjujfe.  .;,.  ,'  -} 

Th&rfd4y  3aft*  viz.  April.  2$,  was  /&&Tf 
figned.  for  the  agitatioa.  of  the,  long  inter?, 
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mkted  bufincis  concerning  the  Lieutenant  j 
and  ohe  way  was  this :  r 

The  Lords  did  meet  at  the  great  hall  at 
Weftminfter  about  nine  of  the  clock,  not 
in  their  robes,  nor  did  the  Lord  Steward  fit 
Upon  his  &ck,  but  with  the  reft  promif- 
cuoufly  *,   nor  did  the  committee  for  the 
Houfe  of  Commons  ftand  at  the.  bar,  but 
fat  with  the  reft  of  their  fellows  *   and  the 
Earl  of  Strafford  fat  behind  the  place  where 
htufed  to  fit  before*  the  reafon  of  the(e 
changes  fw*s,   Jbecauf*  the  dyet  was  ap- 
pointed) not  fen*  a  meejriog,  but  fpr  a  con-, 
ferenct  %  J*  cujtqjus  aje  we  ,(and  that's  all), 
about  formalities    The  Kip$,  Queen  and 
Prince    were    there,    according    to   their 
cuftom :   not  a  man  fpake  a  word  in  the 
houfe  all  the  jime*  but  only  Mr.  St.  John, 
the  Kjngf?  £f>Ukitqr,  qnc  of  the  cqmmiwee^ 
whofe!ffcif£<*9d  purpo^was:  to  furnil^  the. 
Loids  ntfh  ^afp»gj  .Jwhy  the  Hwfe>  of 
Commas  had  proceed^  with  a  bill  of 
attainder-,  and  withal,  to  reply  to  what  the, 
Lord  Strafford  had  fpoken,  either  by  tyjp* 
ielfi  or  hjs  cownc  jlf  in  jn#terqf  law*  ,  The, 
fpeech  was  in  print. 

Upon  the  clofe  of  B4ry  St.  John's  fpeefh, 
the  hopfe  diflblvcd  y  nor  was  there  a  word . 
fpoken  but   by  Mr.  .St.  John :    only  the 
Lord  Lieuphant*  uff d  dip  laft  part  of  his 
rhetorif  k,  a«d  by  4  du/pjb^qqf  qcfa,  94., 
*<£**j  ad  Jy<kr«t4nfisu  tftf  .*kflgvfe  &n 
John's  Jjpeecb»  made.  h.Ls  replies  viqh  adeep 
filence.  ,  ....*:  -.*.  ,:  V 

Upon  Friday  he  pemigBec^  the  Lord?  to 
be  heard  .agaii*,  and  that  bfpaufc  HisJ^w- 
yers.had  tiot  fvMf  fppKenat  their  f^ft  not- 
ing k  but*hi*  w3*s  denied  bi«V  )&qwtekfhp 
houfe  we*e  fti  b*v£.  t&c,  laft  jpetfik  f  nor, 
wci^^h^B^tent^fp^^ga^n.    ::  >  . 

W(»ii:<^l»!H^i»ani)^  jojr,  what  felfo4s 
not  krfrwny  jhe  fyf>g  (it,  fqems*  fearing  the 
inconftancy  of  the  Lords)  <a<ne  :tp   th^ 
HwfciHtf^^t«#fc5r^|!ieii  ^/th^cloG^  jyuf 

fp*e*ugk.»»th»*$f&#. ; 
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The  jCingfe  #  ^peqcfv  to  tjie  Houfe  of 
Commons. 

^  That  he  thad  .fincerely,  without  af- 1 
fe&ibn  or  patriality,,  endeavoured  to  in- 
form tomfelf  concerning  the.  Lieutenant's  t 
charge;  and  hid,  at  forth*  feciouflylpon-' 
dered.  with  himfelf*  both  concerning  die 
matter  of  fadt  and  the  matter. of  law*  and 
now  it  flood  him  in  hand  to  clear  their 
judgments,  the^i  to  exonerate  his  awn  con- 
fqience*    For  theip,  he.  'had  two  things  ,to 
decjare:.  .    • 

4^Firft,  That  there  never  waj  fuch  a 
projed,   nor  had  the  Lord  Strafford  ever 
offered  fuch  advice,  for  the  tranfporting  o£ 
tbei  Iriih  array  .into  England  •,   fo  that  in 
ncjthing  the  rpeu  tenant  had  .been  more, 
miiunderftood  than   in,  that:   which  im- 
putpw»,did.injno  ftnall  meafure  reflp&pi* 
hlmiejf^the  King)  as',  if 'he  had  intended 
to  ma&e  war  upon  his  own  good  fubjefts * 
which  thought  (he  faid)  Was  far  enough 
foom  his  breaft,rnqr  coyld  any  nvuxio  pro- 
babUity  tjhink  fo.unwocfhily'of  him,  who-, 
had  percpived  how  .graciqufly  he  ha4  dealt 
with  "Jiis  ijubjedts  elfewherc,  that  had  de~ 
ferved  a  great  deal  worfe. 

"  Secondly,    That  the  Lieutenant  had 
never  ;advifod  him  to  eftabljih  an  arbitrary 
ig9Jff  r|im.ent  y  nor,*  if  ,he  had,   Ihtyjld  l^e, 
nayci^efcaped,  consign  piiniftimen^  ^orj 
Jswjui(J  any  of  his  good  iubje&s  ever  thinlc 
Qtharwife,  uniefs  they  conceived  Him  either 
to  be  a  fool  or  a  tyrant;  that  lie  either 
could  not,    or   would    not   di&ero  fucti. 
wickedjjtfs.    ;He  w^#ye^./^oiucnt'ftCtie 
faifl).  with  ^h^  authority  \jijdpowefj ;  which 
Gpd  had  :p^ '  iftpo  hif » hat^u  aor .  fhould 
he  evw  rfiink  rf  his  prerogative,  to  imrad^ 
uppn  the  jproprief y  «of  tfye>  j(ul^e6b 

. 4€  For  Jximielf,  und  oU  6wn  coofcience^ 
(ij^f^Ji  he  was  r\o^ftQ^^yl  h^t  « 
his  o^n  judgment  there  was  noting  in  the 
procefs  againft  the-Lieutcnant  that  defcrved 
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-the  cenfure  of  treafon*  Qveriights  and 
misdemeanors -therS  were,  in  fiichamea- 
rfure,  chat  he  confefled  the  Lord  Strafford 
was  never  worthy  hereafter  to  bear,  arty 
office  in  his  kingdoms,  no,  not  for  mitcli  as 
of  a  conftuble  •,  but  was  to  be  anfw£r&Me 
for  all  his  'errort,1  wherfthey  *ere  to  b? 
charged  upon  hinji;  fend  to  this  none  of1 
them  ihould  cdncur  with  greater  aflacrity 
than  himfetf.  That  he  hoped  none  of 
them  would  deny  to  give  him  the  privilege 
of  the  firft  voice,  which  was,  That  & 
\tould  never,  in  heart  nor  hand,  cdncur 
With  them  to  punilh  this  man. a$  a  tray  tor; 
ahd  defired  therefore,  that  they  would  think 
of  fome  other  way  how  the  bufinefs  might 
ie  compofcd ;  nor  fhoirid  rt  ever  be  Tefs 
dear  to  him  (though  with  the  lois  of  his 
dcareft  blood)  tp  proteft  the  innocent, 
than  to  punilh  the'  guilty!*' 

Upon  Saturday,  May  8,  the  till  againft 
*he  Lord  Strafford  paffed  the  Lords ;  there 
were  forty-five  preient,  of  which  nineteen 
voiced  for  him,  and  twenty-fix  againft  him. 
The  greatcft  part  of  his  friends  abfented 
themklves  upon  pretence  (Whether  true  or 
fappofititious)  that  they  feared  the  mul- 
titude; otherwHc  his  Suffrages  had  more 
than  xaunterpoifed  the  voters  for  his 
death. 

'Sunday  4H  the  day  the  King  was  refolute 
never  to  give  way  to  the  bill  againft  die 
Lord  Strafford,  telling  them  withal,  That 
•itfeemed  ftrange  to  him  that  the  man  could 
inot  die,  unlets  he,  and  he  only,  by  giving 
Tentencc  the  King's  legiflative  way,  mould 
condemn  him. 

But  after  they 'had  wreftled  him  breath- 
Slef$,  at Uft'vi&ns  dedit  manus  \  being  over- 
come with  fuch  unceflant  importunities,  he 
yielded.  And  about  nine  of  the  clock  at 
night  the  King  promifed  to  fign  both  the 
•bills  the  next  morning*,  which  was  accord- 
ingly done,  and  a  commiflion  .drawn  up  for 
\hn  execution. 


;  The  'Commons  were1  over-joyed  at  t!i3- 
pafling  thefe  two  bills,  and  returned  his 
Majefty  their  thanks  for  his  extraordinary 
condefcenfion,  affufing  him,  Tbey  would 
make  bins  a  'glorious  King.  t  and  Ruber  than 
dhy  of  bis  Predeceffbrs:  But  whatever  thef* 
then  defigned  to  make  hrim,  certain  it  is, 
he  became  from  that  hour  dependant  on  ifcc 
Parliament,  and  by  giving  the  royal  aflfcrit 
to  thofe  two  ads,  refigned  his  authority 
and  influence  over  his  people.  No  mat 
durft  fervc  him,  after  they  faw  this  gneit 
mtnifter  facrificcd  to  his  enemies  5  the  Par- 
liament perpetuated,  and-affumingapower 
of  compelling  the  King  to  yield  to  what-  * 
ever  they  demanded.  The  giving  up  Lord 
Strafford  to  their  fury,  therefore,  was  fo 
far  from  reftoring  peace  and  tranquility  to 
the  common-wealtn,  or  fafcty  to  the  roval 
family,  that  it  infpired  the  faftion  with  ftill 
more;  infoknee,  made  them  look  upon  the 
Kihg  and  Peers  as  their  vaflals,  and  ufe 
them  for  the  future  as  if  they  realty  had  no 
other  authority  than  what  they  derived 
from  the  people,  whofe  representatives  th« 
commons  were. 

The  King,  too  late  ftnfible  of  his  error, 
wrote  to  the  Houfe  of  Peers,  by  the  Prince 
his  ion,  to  entreat  that  mercy  might  be 
fliewn  the  Earl :  That  they  would  be  con- 
tent with  his  perpetual  imprifonment  *  and 
endeavour  to  obtain  a  conference  with  the 
Houfe  of  Commons,  and  bring  them  into 
the  fame,  fentiments,  adding,  by  way  of 
poftfeript,  "  lliat  if  he  muft  die,  k  were 
charity  to  reprieve  him  till  Saturday."  But 
fo  little  influence  had  the  prayers  and  en- 
treaties of  their  once  Dread  Sovereign,  that 
the  Lords  let  his  Majefty  know,  neither 
of  his  intentions  could  be  complied  with, 
pretending  that  the  Queen  and  their  child- 
ren would  be  in  danger,  if  they  ihould 
content  to  either,    v 

Wednefiiay  the  iath  of  May,  therefore, 
being  appointed  for  the  execution  of  the 
Earl,  he  defired  the  Lieutenant  of  the 
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Tower,  the  evening  before,  to  let  him 
fpeak  with  the  Archbifliop  of  Canterbury, 
his  faiow-prifoner;  but  the  Lieutenant 
anfwered,  he  durft  not  permit  him,  with- 
out an  order  of  Parliament  j  whereupon 
the  Earl  related  to  Archbifliop  Ufher,  who 
was  then  at  his  Lordfliip's  lodgings  in  die 
Tower,  what  he  intended  to  haye  faid,  if 
he  had  been  permitted  to  fee  Archbifliop 
Laud,  namely,  That  he  would  have  de- 
fired  his  grace  to  aflift  him  with  his  prayers 
that  night,  and  give  him  his  blefling  when 
he  went  to  the  fcaffold  the  next  day ;  he 
flefircd  alio  he  would  be  at  his  window, 
that  he  might  thank  him  for  all  his  fa- 
vours *  and  Archbifliop  Uflier  delivering 
the  meflage  to  Archbifliop  Laud  that  even- 
ing,  his  Grace  of  Canterbury  appeared  at 
his  window  next  morning,  as  the  Earl 
pafled  by,  when  the  Earl  looking  up,  and 
demanding  his  prayers  and  his  blefling,  his 
Grace  lifted  up  his  hands,  and  gave  him 
both  -,  then  the  Earl,  making  a  fubmiflive 
bow,  faid,  *f  God  proteft  your  inriocency," 
and  moved  on  towards  the  fcaffold,  which 
was  ere&ed  on  Tower-hill.  The  Lieute- 
nant was  defired  to  take  coach,  for  fear 
*he  mob  fliould  rufh  on  him  as  he  walked, 
and  pull  him  to  pieces :  But  the  Earl  an- 
fwered, no*  he  was  not  afraid  to  look 
death  in  the  face,  and  the  people  too. 
Have  you  a  care,  fays  the  fearf,  that  I 
don't  efcape;  and  whether  I  die  by  the 
hands  of  the  executioner,  or  the  fury  of 
the  people,  to  me  is  pferfe&ly  indifferent?^ 

Having  mounted  the  fcaffold,  he  fltluted 
the  gentlemen  he  found  there,  and  began 
to  take  his  laft  leave  of  his  friends,  who 
appeared  much  more  concerned  than  him- 
felf,  and  obferving  his  brother,  Sir  George 
Wcntworth,  to  weep :  Brother  (faid  he 
chearfully)  What  do  you  fee  in  me  to  de- 
ferve  thefc  tears  ?  Does  any  indecent  fear 
betray  in  me  any  guilt,  or  my  innocent 
aflurance  any  atheifm  ?  Think  now  that 
you  are  accompanying  me  the  third  time  to 
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ittf  marriage  bed :  Never  did  I  throw  off 
iny  clodths  with  greater  freedom  and  con- 
tent, than  in  this  preparation  to  my  grave. 
That  ftock  (pointing  to  the  block)  muft  he 
my  pillow :  Here  (hall  I  reft  from  all  my 
labours :  No  envious  thoughts,  no  dreams 
oftreafon,  jealoufies,  or  cares  for  the  King, 
the  ftate,  or  myfclf,  fhall  interrupt  this  eafy 
flcep;  therefore,  brother,  pity  With  me  thole 
men,  who  contrary  to  their  intention,  have 
made  me  happy.  Rejoice  in  my  happinefs, 
rejoice  in  my  innocence.  Then  kneeling 
down,  he  made  this  protection :  I  hope,  gen- 
tlemen, you  think  that  neither  the  fear  of 
lofs,  or  love  of  reputation,  will  fuffer  me 
to  belie  God  and  my  own  confeience  at  this 
time.  I  am  now  in  the  very  door  going 
out,  and  my  next  ftcp  muft  l>e  from  time 
to  eternity,  either  ot  peace  or  pain.  To 
clear  myfelf  before  you  all,  I  do  her$ 
folemnly  call  God  to  witnefs,  I  am  not 
guilty,  fo  far  as  I  can  underftand,  of  the 
great  crime  laid  to  my  charge  *  nor  have 
ever  had  the  leaft  inclination  or  intention  to 
damnify  or  prejudice  the  King,  the  ftate, 
the  laws,  or  religion  of  this  kingdom ;  but 
with  my  beft  endeavours  to  ferve  all,  and 
to  fupport  all,  <c  So  may  God  be  merciful 
to  my  .foul." 

Then  rifing  up  he  faid,  My  Lord  PrU 
mate  of  Ireland,  and  my  Lords,  and  the 
reft  of  thefe  noble  gentlemen,  it  is  a  great 
comfort  to  me  to  have  your  Lordfhips  by 
me  this  day,  becaufe  I  have  been  known 
to  you  a  long  time.  I  come  here,  by  the 
good  will  and  pleafure  of  G6d,  to  pay  that 
laft  debt  I  owe  to  fin,  which  is  death ;  and 
by  the  blefling  of  that  God,  I  truft  to  rife 
again,  through  the  merits  of  Jefus  Chrift, 
to  righteoufnefs  and  life  eternal. 

I  Submit  to  the  judgment,  that  has  pafled 
on  me,  with  a  quiet  and  contented  mind. 
I  thank  God  I  freely  forgiye  all  the  world 
fronv  my  very  heart ;  there  is  not  a  dif- 
pleafing  thought  arifing  in  me  towards  any 
man  living  •,  and  my  confeience  bears  me 
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witnefe,  that  in  all  my  employments,  fince 
I  had  the  honour  to  ferve  his  Majefty,  1 
never  had  any  thing  in  the  purpoife  of  my 
heart,  but  what  tended  to  the  joint  and  in- 
dividual profperity  of  King  and  people,  al- 
though it  hath  been  my  ill  fortune  to  be 
mifunderftood. 

I  am  not  the  firft  that  hath  fuffered  in 
this  kind  •,  it  is  the  common  portion  of  us 
all,  while  we  are  in  this  life,  to  err: 
Righteous  judgment  we  muft  wait  for  in 
another  place ;  for  here  we  are  very  fubjeit 
to  be  misjudged  one  of  another.  There  is 
•one  thing  I  defire  to  free  myfelf  of,  and  I 
am  very  confident  I  fhall  obtain  your 
Chriftian  charity  in  the  belief  of  it.  I  was 
fo  far  from  being  againft  Parliaments,  that 
I  always  thought  the  Parliaments  of  Eng- 
land, were  the  moft  happy  conftitutions 
that  any  kingdom  or  nation  ever  lived 
under,  and  the  bell  means  under  God,  to 
make  both  King  and  people  happy. 

My  Lord  Primate,  it  is  a  great  comfort 
to  me,  that  his  Majefty  conceives  me  not 
meriting  fo  fevere  and  heavy  a  punifhment. 
I  do  infinitely  rejoice  in  this  mercy  of  his, 
and  I  befeech  God  to  return  it  into  his  own 
bofom,  that  he  may  find  mercy  when  he 
ftands  moft  in  need  of  it. 

I  wifti  this  kingdom  all  the  profperity  and 
happinefs  in  the  world.  I  did  it  living, 
and  now  dying  it  is  my  wifh.  I  do  moft 
humbly  recommend  this  to  every  man  who 
hears  me  ;  but  defire  they  would  lay  their 
hands  upon  their  hearts,  and  ferioufly  con- 
sider, Whether  the  beginning  of  the  hap- 
pinefs and  reformation  of  a  kingdom  fhould 
be  written  in  letters  of. blood;  and  may  I 
never  be  fo  unhappy  as  that  the  leaft  drop 
of  my  blood  fhould  rife  up  in  judgment 
againft  any  one  of  you  -,  but  I  fear  you  are 
in  a  wrong  way. 

My  Lords,  I  have  but  one  word  more : 
I  profefs  I  die  a  true  and  obedient  fon  to 
the  u  Church  of  England,"  wherein  I  was 
born,  and  in  which  I  was  bred  j   *'  Peace 


and  profperity  be  ever  to  it."  It  has  been 
objected,  but  it  is  an  obje&ion  fcarce  worth 
anfwering,  that  I  have  been  inclined  to 
"  popery,"  though  I  can  truly  fay,  that 
from  the  time  I  was  one  and  twenty  years 
of  age,  to  this  prefent,  going  now  upoh 
forty-nine,  I  never  had  it  in  my  heart  to 
doubt  of  the  religion  of  the  4C  Church  of  " 
England,"  nor  ever  had  any  man  the  bold- 
nefs  to  fuggeft  any  fuch  thing  to  mc.  And 
now,  being  reconciled  by  the  merits  of 
Jefus  Chrift,  my  Saviour,  into  whole 
bofom  I  hope  I  fhall  fhortly  be  gathered,  to 
thofe  eternal  happineffes  which  fhall  never 
have  an  end,  I  defire  heartily  the  forgive- 
nefs  of  every  man  for  any  rafh  or  unadvifed 
words,  or  any  thing  done  amifs.  And  fo, 
my  Lords  and  gentlemen,  farewell  1  fare- 
well all  things  of  this  world ! 

I  defire  you  will  now  join  with  me  in 
prayer,  and  I  truft  in  God  we  fhall  all 
meet,  and  live  eternally  in  Heaven,  there 
to  receive  the  accomplifhment  of  all  hap- 
pinefs, where  every  tear  fhall  be  wiped 
away  from  our  eyes,  and  every  fad  thought 
from  our  hearts :  And  now;  God  blefs  this 
kingdom,  and  Jefus  have  mercy  on  my 
foul! 

Then  he  faluted  the  noblemen,  and  other 
perfons  of  diftin&ion  upon  the  fcafFold; 
after  which  he  faid  again,  gentlemen,  I 
entreat  you  all  to  pray  with  me,  and  for 
me ;  and  his  chaplain,  having  laid  the 
book  of  Common-Prayer  before  him,  he 
kneeled  down,  and  prayed  out  of  it  a  quar- 
ter of  an  hour,  and  as  long  without  book, 
concluding  with  the  Lord's-Prayer. 

Then  ftanding  up,  he  faid  (to  Sir  George 
Wentworth)  4C  Brother,  we  muft  part." 
Remember  me  to  my  lifter,  and  to  my 
wife,  and  carry,  my  bleffing  to  my  fon : 
charge  him  that  he  fear  God,  and.  continue 
an  obedient  fon  to  the  "  Church  of  Eng- 
land 5"  warn  him  that  he  bear  no  private 
grudge,  or  revenge  towards  any  man  con- 
cerning me,     And   bid  him   beware  he 
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meddle  not  with  chyrch  livings ;  for  that 
will  prove  a  moth  and.  canker  to  him  in  his 
eftate ;  and  wifh  him  to  be  a  iervant  to  his 
country,  without  aiming  at  high  prefer- 
ment. 

Carry  my  bleffing  alfo  to  my  daughters 
Anne  and  Arabella:  charge  them  to:ferve 
and  fear  God,  and  he  will  blefs  them ;  not 
forgetting  my  littleinfant,  which  yet  knows 
neither  good  nor  evil. 

While  he  was  undreffing,  he  faid,  I  as 
chearfully  put  off  my  cloaths  at  this  time, 
as  ever  I  did  when  I  went  to  bed ;  and 
putting  on  a  white  cap,  he  tucked  up  his 
hair  under  it ;  then  having  prayed  again, 
and  fubmitted  to  the  block,  his  head,  was 
fevered  frpm  his  body  at  one  blow.  . 

By  the  written  inftruftions  the  Earl  left 
his  ion,  he  commanded  him  to  be  obedient 
to  the  governors  he  had  appointed  Him ; 
and  charged  him,  as  he  would  anfwer  it  at 
the  laft  day,  not  to  enter  upon  any  public 
employment,  %until  he  {hould  be  thirty 
years  of  age ;  and  then,  if  his  Prince  fhould 
call  him  to  public  fervice,  he  (hould  readily 
undertake  it,  and  be  fincere  and  faithful  to 
his  matter,  though  he  fhbuM  come  .to:  the 
fame  end  he  did  himlfclf  And  laftly,  :that 
he  (hould  never  lay  his  hands  upon  any 
thing  that  belonged  to  the  church.  He 
forefaw  that  her  revenues  would  be  feized, 
and  conjectured  they  would  be  diftributed 
among  the  nobility  and  gentry ;  and  again, 
charged  his  fon,  therefore,  not  to  meddle 
with  them,  for  the  curfe  of  God  would 
follow  thofe,  he  held,  that  meddled  with 
fuch  things. 

An  A£t  for  Reverfing  the  Earl  of  Strafford's 
Attainder. 

Whereas  Thomas,  late  Earl  of  Strafford  . 
was  impeached  of  high  treafon,  upon  pre- , 
tence  of  endeavouring  to  fubvcit  the  fun- 
damental laws, '-a id  Called  to  a  public  and 
folcmn  arraignment  and  tryal  before,  the; 


Peers  in  Parliament,  wheft  he  made  a  ptf* 
ticular  defence  to.  every  article  objected 
againft  him ;  infomuch  that  the  turbulent 
party  then  feeing  no  hopes  to  effeft  their 
unjuft  defigns,  by  any  ordinary  way  and 
method  of  proceedings,  did  at  laft  refolve 
to  attempt  the  Deftruftion  and  Attainder  of 
the  faid  Earl*  by  an  aft  of  ParlkUhent,  to 
be  therefore  purpofely  made,  to  condemn 
him  upon  Accumulative  Treafon,  none  of 
the  pretended  crimes  being  treafon  apart, 
and  fo  could  not  be  in  the  whole,  if  they 
had  been  proved,  as  they  were  not ;  and 
alfo  adjudged  him  guilty  of  Conftruftive 
Treafon,  (that  is,  of  levying  war  againft 
the  King)  though  it  was  only  the  com* 
manding  an  order  of  the  council-board  in 
Ireland,  to  be  executed  by  a  Serjeant  at 
Arms  and  three  or  four  foldiers,  which  was 
the  conftant  praftice  of  the  deputies  there 
for  a  long  time.  To  the  which  end,  they 
having  flrft  prefented  a  bill  for  this  intent 
to  the  Houfe.  of  .Commons,, and  finding 
tjiere  more  oppofition  than  th^y  expe&ed, 
they  e^ufed  a/muJtitudfc.  of  tumultuous 
perfons  to  com$  dowo  ton  >$e{kmin_fterw 
-afp>ed  witji-fwprds  andft*WSs'rahd.,tQ^fill. 
•both,  the  Pala.ce- Yards, ./ artd  *U  the  .apr 
proachesto  both  Houfes?tof  Parliaments 
with  fury  'and  clamour,  and  to  require 
juftice,  fpeedy  juftice,  againft  the  £arl  of 
Strafford  5  and  having  by  thofe  and  other 
undue  practices  obtained  that  bill  to  pafs 
the  Houfc  of  .Commons,  they  caufqd  the 
names  of  thofe  refolute  gentlemen,  who  in 
a  cafe  of  innocent  blood  had  .freely  dis- 
charged their  consciences,  being  fifty-nine, 
to  be  polled  up  in  feveral  places  about  the 
cities  of  London  and  Weftminlter,  and 
ftiled  them  Straffordians,  and  enemies  to 
their  country;  hoping  therehy  to  deliver 
them  up  to  the  fury  of  the  people,  whom 
they  had  endeavoured  to  incenfe  againft 
them.  And  then  procured  the  faid  bill  to 
be  fept.-up  to  the  Houfe  of Pders,  where  it 
•havjng  fome  time,  refted  uncjex  great,  de- 
liberation ^ 
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liberation  *  at  Iaft,  tir  a  time  when  a  great 
part  of  the  Peers  vtcce  abfent  by  reafoa  of 
f  he  tumults,  and  many  of  thofe  who  were 
prefent  protefted  againft  it,   the  faid  bill 

faffed  the  Houfe  of  Peers ;  and  at  length 
»  Majefty, ,  the  late  King  Charles  L  of 
glorious  memory,  granted  a  commiffion  for 
giving  his  royal  aflcnt  thereunto ;  which 
neverthelefs  was  done  by  his  faid  Majefty 
with  exceeding  great  forrow  then,  and  ever 
ceraembred  by  him  with  unexpreflible  grief 
of  heart;  and  out  of  his  Majefty's  great 
piety,  he  did  publicly  exprefs  it,  when  his 
own  facred  life  was  taken  away,  by  the  moft 
dctcftable  traytors  that  ever  were. 

For  all  which  caufes  be  it  declared  and 
<enafted  by  the  King's  moft  Excellent  Ma- 
jefty, by  aad  with  the  advice  and  confent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons  in  this,  prefent  Parliament  aflem- 
fcled,  That  the  aft  intitled,  "  An  Aft  for 
the  Attainder  of  Thomas  Earl  of  Seraflbrd 
of  High  Tieafon,"  and  all  and  every  ciaufe 
and  articles  and  thing  therein  contained, 
being  obtained  as  aforefaid,  is  now  hereby 
repealed,  revoked,  and  reverfed. 

And  to  the  end  that  fight  be  done  to  the 
tnemorjr  of  the  deceafed  Earl  of  Strafford 
aforefaid,  be  it  farther  enafted,  That  all 
records  and  proceedings  of  Parliament,  re- 
lating  to  the  faid  Attainder,  be  wholly  can- 
celled and  taken  off  the  file,  or  otherwife 
obliterated ;  to  the  intent  the  fame  may  not 
be  vHible  in  after-ages,  or  brought  into 
example,  to  the  prejudice  of  any  perfon 
whatsoever. 

Provided,  That  this  aft  (hall  not  extend 
to  the  future  queftioning  of  any  perfon  or 
perfon  s/  however  concerned  in  this  bu- 
iinefs ;  or  who  had  any  hand  in  the  tumults, 
•or  diforderly  procuring  the  aft  aforcfaid-, 
any  thing  herein  contained  to  the  contrary 
thereof  notwithstanding. 

A  Copy  of  the  Paper  pofted  up  at  the, 
Corner  of  the  Wall  of  Sir  William 


Brunkard's  Houfe,  in  the  Old  Palace* 
Yard  in  Weftminfter,  Monday,  May  j, 
164L 

The  Names  of  the  Straffordkns  pofted 


1. 

3- 

4. 

5- 
6. 

7- 
8. 

9- 
10. 

ii« 

12. 

*3- 
*4- 
15- 
itf. 

17- 
18. 

19. 
20. 

21. 

22. 

*3- 

24. 

25. 
26. 
27. 
28. 
29. 

3°* 
3*- 
3^ 
33* 
34. 

38. 
39* 
40. 


Lord  Digby 
Lord  Compton 
Lord  Buckhurft 
Sir  Robert  Hafton 
Sir  Thomas  Fanfhaw 
Sir  Edward  Alford 
Nicholas  Slaning 
Sir  Thomas  Danby 
Sir  George  Wentworth 
Sir  Peter  Wentworth 
Sir  Frederick  Cornwallia 
Sir  William  Carnaby 
Sir  Richard  Winn 
Sir  Jarvis  Clifton 
Sir  William  Withrington 
Sir  William  Pennyman 
Sir  Patrick  Curwent  . 
Sir  Richard  Lee 
Sir  Henry  Slingfby 
Sir  William  Pottman 
Mr.  Jarvis  Hollis 
Mr.  Sydney  Godolphia 
Mr.  Cooke 
Mr.  Coventry 
Mr.  Benjamin  Wefton 
Mr.  William  Weftoa 
Mr.  Selden 
Mr.  Alford 
Mr.  Floyd 
Mr.  Herbert 
Captain  Digby 
Serjeant  Hyde 
Mr.  Taylor 
Mr.  Griffith 
Mr.  Scowen 
Mr.  Bridgeman 
Mr.  Fettiplals 
Dr.  Turner 
Captain  Charles  Price 
Dr.  Pferry,  Civilian 


4**  Mr, 
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4*.  Mn 
42,  Mr. 
43-  Mr. 
44,  Mr. 
45-  Mr. 

46.  Mr. 

47.  Mr. 

48.  Mr, 


Arundel 

Newport 

Holbornc 

Noel 

Kirton 

Pollard 

Price 

Travaftttion 


49.  Mr.  Jane. 

50.  Mr.  Edgecombe, 

51.  Mr.  Chicheley* 

52.  Mr.  Mallery. 

53.  Mr.  Porter. 

54.  Mr.  White,  Secret.  E.  D„ 

55.  Mr.  Warwick, 


The  Trial  of  the  Moft  Reverend  Father  jn  God  WILLIAM  LAUD,  Lord 
Archbifbop  of  Canterbury,  before  a  Remnant  of  the  Houfe  of  Lords  ;  which 
began  March  12,  1643. 


THE  Commons  impeached  his  grace  of 
htgh-treafon,  and  other  high  crimes 
and  mifdemeanors,  .at  the  bar  of  the  houfe 
of  Lords,  the  1 8th  of  December,  1640,  de- 
firing  he  might  be  committed  to  fafc  cufto- 
dy ;  whereupon  he  was  delivered  .to  the 
Black-rod,  till  thecCommons  {hould  pro- 
ceed in  their  impeachment;  and  on  Friday 
the  26th  of  February  following,  fourteen 
general  articles  were  fent  up  to  the  Lords 
againfthim.  'T"',r-- 

i.  The  firft  charged,  That  he  had  tr aite- 
roufly  endeavoured  tofubvert  the  lavfs,  and 
introduce  arbitrary  government. 

2.  lie  had  denied  the  authority  of  Par- 
4iatnents,  eftabliflilng  an  abfolute  power,  not 
only  in  the  King,  but  in>  himfelf  and  other 
biihops,  above  and  againftthe  law. 

3.  That  by  threats  and  promifes  to  the 
judges,  he  hqd  perverted  .the  courfe  of  jus- 
tice, and  deprived  the  King's  fubje&s  of 
their  rights. 

4.  That  in  his  own  courts  he  had  fold 
juftice,  and  taken  bribes. 

Vol.  I.  No.  4.  Y 


5*  That  he  had  caufed  divers  canons  to 
be  made,  contrary  to  the  King's  preroga- 
tive, and  the  laws ;  eftablifhed  an  unlawful 
authority  in  himfelf,  and  fucceffors  5  and 
endeavoured  to  confirm  his  exorbitant  pow- 
er by  a  wicked  oath.      ~ 

6.  That  he  had  affumed  a  papal  and  ty- 
rannical power. 

j>  That  he  endeavoured  to  fubvert  the 
true  religion,  and  introduce  Popifh  fuper* 
ftition.  . 

8.  That  he  abufed  the  truft  his  Majefty 
repofed  in  him,  procuring  the  nomination 
qf  pcrfohs  to  eodefiaftical  preferments, 
which  belonged  tothers,  and  preferring  per- 
fons  that  were  Popifhly  affe&ed. 

9.  That  his  own  chaplains,  to  whom  he 
committed  the  licenfing  of  books,  were  Po- 
pifhly  affe&ed,  which  had  occafioned  the 
publifhing  of  divers  fuperftitious  books. 

10.  That  he  endeavoured  the  reconcil- 
ing the  churches  of  England  and  Rome, 
and  countenanced  the  eftablifliing  a  Popifh 
hierarchy  in  the  kingdom. 
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i  r.  That  he  had  caufed  feveral  orthodox 
minifters  to  be  filenced,  and  deprived,  and 
many  loyal  lubjects  to  forfake  the  king- 
dom, 

12.  That  he  had  abrogated  the  privileges 
granted  the  French  and  Dutch  churches  in 
this  kingdom,  endeavouring  to  caufedifcord 
between  the  church  of  England  and  other 
reformed  churches. 

13.  That  be  had  laboured  to  bring  di- 
vers Popilh  innovations  into  the  kingdom 
of  Scotland,  in  order  to  create  a  war  be- 
tween the  kingdoms  of  England  and  Scot- 
land, and  adviied  his  Majefty  to  fubdue  the 
Scots,  forcing  the  Englifh  clergy  to  contri- 
bute to  that  war :  that  he  had  cenfured  the 
pacification  as  di (honourable,  and  fo  inccn- 
fcd  his  Majefty,  that  he  entered  into  an  of- 
fenfive  war  with  the  Scots. 

14.  That,  to  prevent  his  being  queftion- 
ed  for  thefe  traiterous  proceedings,  he  en- 
deavoured to  fubvert  the  rights  of  Parlia- 
ment, and  to  caufe  divisions  between  his 
Majefty  arid  his  people ;'  for  which  they  im- 
peached him  of  high-treafon. 

Two  or  three  days  after  the  fending  up 
thefe  articles,  his  Grace  was  committed  to 
the  Tower,  where  he  remained  from  the 
29th  of  February  1640-1,  to  the  24th  of 
O<5tober  1643,  when  he  received  ten  addi- 
tional articles,  together  with  an  order  from 
the  Lords,  to  put  in  his  anfwer  in  writing 
before  the  30th  of  the  fame  month, 

1.  The  firft  additional  article  charges, 
that  iri  the  3d  and  4th  year  of  the  King,  he 
caufed  the  Parliament  to  be  diflblved,  and 
afperfed  the  members,  affirming  they  were 
factious  puritans,  and  commended  the  Pa- 
pifts. 

2.  That  for  ten  years  pad  he  had  endea- 
voured to  advance  the  power  of  the  council- 
table,  the  canons  of  the  church,  and  the 
King's  prerogative  above  the  laws. 

3.  That  to  advance  the  ecclefiaftical  pow- 
er, he  had  hindered  the  granting  writs  of 
prohibition  to  the  ccclefiattical  courts. 


4.  That  a  judgment  being  given  againft 
one  Burley,  a  parfon,  for  non-refidency,  he 
had  ftayed  execution  by  applying  to<  the 
judges,  and  faid,  "  He  would  never  fuffer 
a  judgment  tp  pals  againft  a  clergyman,  by 
nihil  dicit." 

5.  That  he  had  caufed  Sir  John  Corbet, 
a  juftice  of  peace,  to  be  imprisoned,  for 
caufing  the  petition  of  right  to  be  read  ac 
the  fefiions  of  the  peace  ;  and,  during  his 
imprifonment,  granted  away  part  of  the 
glebe  lands  of  Alderly,  belonging  to  the 
faid  Sir  John ;  and  prevented  the  execution 
of  a  judgment,  which  Sir  John  had  obtain- 
ed, and  procured  him  to  be  committed  by 
the  council-table,  till  he  Submitted  to  their 
order. 

6.  That  divers  fums  being  given  for  pur* 
chafing  impropriations,  he  had  caufed  the 
fame  to  be  overthrown  in  the  court  of  Ex- 
chequer. 

7.  That  he  had  harboured  and  relieved 
PopHh  priefls,  who  had  traduced  the  39 
articles. 

8.  That  he  had  faid,  A  blow  muft  be 
given  to  the  church,  before  it  could  be  - 
brought  to  conformity. 

9.  That  in  May  1640,  he  caufed  the 
convocation  to  be  held,  after  the  diffoluti- 
on  of  the  Parliament,  where  canons  were 
made,  contrary  to  law  and  the  privilege  of 
Parliament,  and  a  dangerous  and  illegal  oath 
formed,  approving  the  doftrinc  and  difci- 
pline  of  the  eftablifhed  church,  and  promis- 
ing not  to  confent  to  any  alteration  in  the 
government  of  the  church  by  archbifliops, 
bifiiops,  deans,  archdeacons,  &c.  Which 
oath  he  had  taken  himfelf,  and  caufed  o- 
ther  minifters  to  take ;  and  imprifoned  the 
bilhop  of  Gloucefter,  for  refuting  to  fub- 
fcribe  the  faid  canons,  and  take  the  oath, 
till  he  fubmitted. 

10.  That  a  refolution  being  taken  at  the 
council-table  for  affifting  the  King  by  ex- 
traordinary means,  if  the  Parliament  Qiould 
prove  peevifh,  the  Archbiihop  wickedly 
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sdff&d  his  Majefty  to  diflblve  the  Parlia- 
nwpt  in  164Q*  and  it  was  thereupon  diffol- 
ved:^and  foon  after  he  told  his  Majefty, 
ic  shat  he  was  now.abfolved  from  all  rules 
of  government,  and  at  liberty  to  ufe  extra- 
ordinary ways  for  a  fupply." 

Upon  receipt,  of  thefe  articles,  and  the 
aboyefaid  order  from  the  Lords,  his  Grace 
petitioned  he  might  be  allowed  fomething 
out  of  his  eftate,  which  they  had  feized  and 
fequcftered,  to  bear  the  charges  of  his  trial  * 
that  bis  papers  might  be  reffored  him,  that 
he  might  be  enabled  to  prepare  for  his  de- 
fence *  and  that  he  might  have  counfel,  a 
follicitor,  and  fome  fervants  to  attend  his 
bufineis  •,  and  upon  a  fecond  petition,  Mr. 
Dell,  his  Graced  fecretary,  was  afligned  him 
for  a  follicitor  ;  Mr.  Hearne,  Mr.  Chute, 
Mr.  Hales,  and  Mr.  Gerard,  were  aflign'd 
him  for  counfel  *  but  they  would  not  allow 
him  a  penny  out  of  his  eftate,  Glynn  telling 
them  he  might  proceed  in  forma  pauperis : 
However,  they  made  him  pay  even  tor  the 
copies  of  his  own  papers. 

His  Grace  petitioned  the  Lords,  alfo, 
that  they  would  diftinguifli  the  treafon  from 
the  mifdemeanors  in  the  articles ;  for  the 
crimes  were  fo  interwoven  and  connected  in 
the  conclufion,  that  they  might  all  refer  to 
treafon,  and  confequently  his  counfel  would 
not  be  permitted  to  give  him  any  advice  in 
matters  of  fatt  -y  but  neither  the  Lords  nor 
Commons  would  make  any  diftin&ion,  tho' 
application  was  made  to  them  refpeftively  : 
However,  the  Lords  were  fo  gracious  to 
give  him  further  time  to  put  in  his  anfwer, 
till  the  13th  of  November,  when  his  Grace 
appeared  kt  their  Lordfhtp's  bar,  and  put  in 
his  anfwer  in  writing  to  the  laft  article,  viz. 
"  That  he  was  not  guilty  in  fuch  manner 
and  form  as  the  laid  articles  of  impeach- 
ment charged  " 

But  his  Grace  appearing  at  the  Lord's 
bar  again,  the  16th  of  January  1643-4,  it 
was  obferved,  there  was  no  anfwer  put  in  to 
the  firft  articles,  or  any  iflue  joined  i^od 


thereupon  his  Grace  was  ordered  to.  put  in 
his  anfwer  to  the  original  articles  the  22dof 
January. 

Then  his  Grace  petition'd  that  his  anfwer* 
to  the  laft  articles  might  be  taken  off  the 
file,  and  that  they  would  diftinguifh  between 
treafon  and  mildemeanors,  that  he  might 
give  a  particular  anfwer  to  both ;  and  that 
they  would  give  his  counfel  leave  to  fpealc 
to  the  generality  and  uncertainty  of  the  ar- 
ticles which  they  declared  no  man  living 
could  prepare  an  anfwer  to,  as  thecafeftood  •, 
but  his  Grace  was  not  indulged  in  any  of 
thefe  particulars,  and  therefore  found  him- 
felf  under  a  neceffity  of  putting  in  the  fame 
general  anfwer  he  had  done  before  (viz.) 
"  That  he  was  not  guilty :"  Only  as  to  the 
13  th  original  article,  and  the  reft  of  them' 
that  related  to  Scotland,  he  pleaded  the  late 
Aft  of  indemnity. 

His  Grace,  having  received  an  order  ta 
prepare  for  his  trial  the  12th  of  March. 
1 643-4,  was  brought  to  the  bar  of  the  houfe 
of  Lords  that  day,  where  he  found  a  com- 
mittee of  the  Commons,  confiding  of  fer- 
jeant  Wilde,  Mr.  Brown,  Mr.  Maynard,  Mr. 
Nicholas,  and  Mr.  Hill,  appointed  to  ma- 
nage the*  evidence  againft  him  ;  and  Prynn* 
adted  as  their  follicitor,  having  G  rice  and 
Beck  to  aflift  him.  His  Grace  alfo  obferves, 
that  Prynne,  during  the  trial,  kept  an  of- 
fice, where  he  inftrufted  and  tampered  with 
the  witnefles.  .-.«.-  ? 

Mr.  Serjeant  Wilde  opened  the  charge, 
by  a  moft  fcandalous  and  virulent  invedlivc 
againft  this  great  Prelate ;  wherein  he  fays, 
If  the  memory  of  all  the  pernicious  prac- 
tices, which  had  been  from  time  to  time  at- 
tempted againft  our  religion  and  laws  were 
loft,  here  they  would  find  them  revived  : 
That  had  the  faults  of  this  man  been  no  o- 
ther  than  thofe  of  common  frailty  and  inad- 
vertency, they  would  gladly  have  thrown 
a  veil  over  them  ;  but,  being  wilful,  de- 
ftru&ive,  and  comprehenfive  of  all  evils, 
the  Ha  would  lie  on  their  own  heads,  if  they 
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-did  not  call  for  juftice.  That  here  was 
treafon  in  the  higheft  pitch  and  altitude ; 
even  the  betraying  .the  whole  realm,  and 
the  fubverfion  of  the  very  foundations. 
That  thefe  crimes,  of  themfelves  fo  heinoiis, 
were  aggravated  by  the  quality  of  th?  of- 
fender, who  had  been  advanced  to  the  molt 
fcminfent  ftations  in  church  and  ftate,  and 
was  endowed  with  many  *great  gifts  of  na- 
ture :  But  all  thefe  advantages  he  had  per- 
verted to  the  deftru&ion  of  the  public. 
.  That  churchmen  in  all  agps,  were  die 
archeft  feedfmen  of  mifchief,  and  the  prin- 
cipal a&ors  in  all  the  great  diftra&ions  that 
had  happened  •,  and  as  they  meddled  with 
temporal  things,  heterogeneal  to  their  cal- 
ling, God  was  pleafed  to  fmite  them  with 
blindnefs,  and  infatuate  their  councils,  of 
Which  this  Prelate  was  an  inftance  ;  who, 
employing  his  time  in  ftate  affairs,  became 
u  the  author  of  all  the  illegal  and  tyrrani- 
tal  proceedings  and  innovations  in  religion 
and  government,  and  indeed,  of  all  the 
concufiions  and  deftraftions,  that  had  hap- 
pened in  church  and  ftate." 
*  And  when  by  the  magnanimity  of  former 
prindes,  and  the  wifdom  of  their  'anceftors, 
they  had  ftiaken  off  the  antichriftiah  yoke ; 
and  when  they  had  feen  fuch  bloody*  maf- 
facres,  plots,  and  profecutions  at  home  and 
abroad,  in  order  to  introduce  it  again  ;  that 
this  man  ftiould  go  about  to  reduce  them  to 
thofe  rotten  principles  of  error  and  darknefs 
'again,  it  could  not  be  expected  but  the  pea- 
pie  fhould  be  ready  to  ftone  him.  He  con- 
cluded, That  though  Naaman  was  a  great 
man,  yet  he  was  a  leper :  Apd  this  man's 
leprofy  fo  infe&ed  all,  that  there  remained 
no  cure,  but  the  iword  of  juftice  ;  which 
they  doubted  not  but  their  Lordfliip's  would 
apply,  that  the  commonwealth  might  live 
-again  and  flourilh. 

His  Grace  having  obtained  leave  to  fpeak 
in  his  defence,  faid, — That  it  was  a  great 
affli&ion  to  him  to  appear  at  this  bar  as.  a 
criminal,  though  he  fliould  be  acquitted; 
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but  he  was  not  very  felicitous  abbut  his  fen^ 
tence,  for  he  thanked  God  he  ha4  foent  his 
time  fo,  that  he  was  neither  afhamed  to  live, 
nor  afraid  to  die  ;  nor  could  the  world  be 
more  weary  of  him,  than  he  was  of  it :  But 
if  none  of  thefe  things :  whereof  thefe  men 
accufed;him,  merited  death  by  law,  though 
he  might  not  in  this  cafe  appeal  to  C^efar, 
yet  he  might,  and  did,  to  their  Lordfhip's 
juftice  j  not  doubting  but  God  would  pro- 
tect his  innocence. 

The  charge  againft  him,  he  obferved^ 
was  divided  into  two  principal  heads,  (viz.) 
His  endeavouring  to,  fubvert  the  laws,  andj 
The  religion  by  thofe  laws  eftablifhed.  . 

As  to  the  laws,  he  faid  he  had  been  a 
ftrift  obferver  of  them  all  his  life ;  and  fince 
he  had  any  fhare  in  the  adminiftration,  no 
man  had  been  more  guided  by  them  than 
himfelf,  as  the  learned  couhfel  prefent,  who 
had  attended  the  council-table,  could  tefti- 
fy  >  nay,  he  had  ever  held,  that  human  laws 
bind  the  confcience  •,  and  this  do&rine  he 
conftantly  preached. .  That  he  looked  Uport 
an  endeavour  to  fubvert  the  law  a  greater 
crime  than  to  break  any  particular  law,  and 
this  they  might  qbferve  was  his  judgment, 
by  the  book  he  wrote  againft  Flmer  -,  out 
of  which  he  read  a  paffage  to  this  purpofe : 

"  As  to  religion,  he  was  born  and  bred 
up  in  the  church  of  England,  and  by  the 
blefling  of  God,  and  the  favour  of  his 
prince,  grown  up  to  the  years  that  were 
then  upon  him,  and  to  that  place  of  prefer- 
ment which  he  did  yet  bear ;  and  in  this 
church,  by  the  grace  of  God  he  was  refolved 
to  die  :  That  he  had  ever  continued  fteady 
to  his  profefllon  and  principles,  without  any 
regard  to  worldly  .views  ;  though  if  his  con- 
fcience would  have'  given  him  leave  to  Ihift 
his  tenets  as  time  and  6ccafion  ferved,  he 
might  have  eafily  (lid  through  all  the  diffi- 
culties of  this  fort  that  had  pfefled  him  :  That 
he  had  always  endeavoured,  that  the  pub- 
lic worfhip  of  God,  which  was  too  much 
flighted,  might  be  prefefved,  and  that  with 
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as  much  decency  and  uniformity  as  might 
be;  for  he  was  ftill  of  opinion,  that  unity 
could  not  long  continue  in  the  dhurch,  with- 
out uniformity.  He  faw  that  the  negleft  of 
public  worfhip,  and  the  places  dedicated  to 
that  fervice,  had  c'aft  a  damp  upon  the  true 
and  inward  worihip  of  God  ;  which,  while 
we  live  in  the  body,  needs  external  helps, 
and  all  little  enough  to  keep  it  in  any  vigour : 
But,  though  he  had  endeavoured  to  redrefs 
things  according  to  the  law  and  canons,  he 
did  not  know  hj  had  ever  done  it,  but  with 
the  confent  of  the  people. 

That  hie  was  innocent,  as  well  in  thought 
as  practice,  of  any  defign  to  alter  religion  and 
introduce  Popery;  and,  if  nothing  but 
truth  were  fpoken,  he  challenged  whatever 
was  between  heaven  and  hell  to  fay  their 
worft  againft  him,  in  point  of  religion,  in 
which  he  ever  hated  diflimulation  :  and  tho* 
he  might  have  procured  his  fafety  by  it,  he 
thought  it  no  way  became  a  Chriftian  Biihop 
to  halt  with  God. 

Laftly,  he  faid,  It  was  ftrange  if  he  de- 
figned  to  introduce  Popery,  he  fhould  have 
laboured  fo  much  to  reduce  thofe  who  were 
going,  or  had  gone  over  to  it ;  and  inftan- 
ced  in  two  and  twenty  perfons,  mod  of  them 
men  of  condition,  whom  he  had  brought 
over  to,  or  confirmed  in  the  Proteftant  re- 
ligion;  and  challenged  any  clergyman  to 
give  a  better  proof  of  his  zeal  to  the  efta- 
blifbed  church ;  not  doubting,  but  he  fhould 
be  able  to.anfwer,  whatever  fhould  be  more 
particularly  objefted  againft  him." 

The  Archbifliop  being  brought  to  the 
bar  again  on  the  13th  of  March,  the  ma- 
nagers proceeded  to  make  good  the  firft  and 
Jecond  original  articles  ;  and  the  fecond  a- 
ditional  article  relating  to  the  fubverfion  of 
the  laws,  introducing  arbitrary  power, 
queftioning  the  authority  of  Parliaments, 
advancing  the  power  of  the  council- table, 
&c. 

To  prove  this  part  of  the  charge,  Mr. 
Maynardr&d  the. following  words  out  of 
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his  Grace's  Diary,  (viz.)  the  5th  of  Decem- 
ber, 1639.  "  The  King. declared  his 'frefcf- 
lutionfor  a  Parliament,  in  cafe  of  the  Scot- 
tifh  rebellion ;  the  firft  movers  of  it  were 
my  Lord  deputy  of  Ireland,  the  LordMar- 
quifs  of  Hamilton,  and  myfelf ;  and  a  re- 
folution  voted  at  the  board,  to  aflift  the 
King  in  extraordinary  ways,  if  the  Parlia-r 
ment  fhould  prove  peevifh  and  refufe." 
From  whence  it  was  urged,  he  had  bellow- 
ed the  epithet  of  Peeviih  on  the  Parliament* 
and  that  the  vote  to  affift  the  King  by  exr 
traordinary  ways,  proceeded  from  his  ad- 
vice. The  evidence  of  Sir  Henry  VaneV 
the  elder,  alfo  was  infifted  on  ;  who  depo- 
fed,  that  his  Grace  faid  to  the  King,  after 
the  rifing  of  the  l?ft  Parliament,  "  Now  he 
might  ufe  his  power." 

Alderman  Atkins  depofed,  that  when  he 
was  brought  before  the  council  about  fhip- 
money,  none  was  fo  violent  againft  him  aa 
his  Grace. 

It  was  obje&ed  to  him^that  he  had  aflert-; 
ted  the  King's  proclamations  were  of  the 
fame  force  as  a  ftatute ;  and,  fpeaking  of 
the  King's  power,  he  had  fatd,  *'  Whofoe- 
falls  upon  it  fhall  be  broken  ;  but  upon 
whomfoever  it  falls,  it  fhall  grind  him  to 
powder." 

And  that,  fpeaking  of  an  aft  of  Parlia- 
ment, he  faid,  "That  he  faw  nothing  would . 
down  with  them  but  a<5ts  of  Parliament  : 
No  regard  at  all  to  thecanons  of  the  church ; 
and  that  he  would  relcind  all  afts  that  were 
againft:  the  canons  ;  and  hoped  fhortly,  to 
fee  the  canons  and  the  King's  prerogative 
of  equal  force  with  an  ad  of  Parliament," 

He  was  alfo  charged  with  giving  the 
King  fubfidies  in  convocation,  without 
confent  of  Parliament  ;  and  with  fome  o- 
ther  matters  of  lefs  moment,  to  fupport  the 
three  articles  above-mentioned. 

To   this  his   Grace   anfwered,  That  he* 
believed  the  word  peeyifh  had  been  put  in- 
to his  diary;  fince  it  was  taken  from  him  r 
and  if  not,   he  thought  it  was  not  impnf- 
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fiblej  that  a  Parliament  fhould  prove  pee- 
vifh. 

That  it  was  not  faid  in  his  diary,  that  the 
•vote  "  to  afllft  the  King  by  extraordinary 
•  ways,"  was  his  advice,  but  that  there  was 
fuch  a  general  vote  of  the  council ;  and  be- 
fides,  this  appeared  by  the  fame  diary,  to 
•be  for  the  Scotilh  bufinefs,  which  was  with- 
in the  aft  of  oblivion. 

That  he  never  faid,  "  The  King  might 
xSc  his  power,"  or  any  other  words  to  that 
cffeft  ;  and  if  he  had,  they  were  not  trea- 
ibn  ;  and  if  they  were,  there  was  but  one 
witnefs  of  them,  and  the  law  required  two 
in  treafon  :  However  this  alfo  related  to 
Scotland,  and  was  therefore  within  the  aft 
of  oblivion. 

That  as  to  his  preffing  the  payment  of 
,fhip-money,  this  was  after  the  judges  had 
given  their  opinions  of  the  legality  of  it ;  and 
befides,  it  was  the  aft  of  the  whole  council, 
and  could  not  l>e  afcribed  to  him  in  parti- 
cular •,  and  it  was  ftrange  this  fhould  be 
accounted  high  treafon  in  him,  and  not  in 
•the  reft.  As  to  the  words,  "  Whoever  falls 
.on  that  (tone  (hall  be  broken/'  &c.  Two 
of  the  witneffes  were  foap  boilers  and  parties, 
and  were  fentenced  by  the  ftar-chamber  for 
their  contempt  •,  that  the  words  were  faid 
to  be  fpoken  above  twelve  years  fince,  and 
he  believed  none  of  the  managers  could 
*hink  him  fo  weak  to  have  faid  them  : 
Jibwever,  they  were  not  treafon,  and  he 
was  not  anfwerable  for  every  thing  the  ftar- 
chamber  had  done.  As  to  his  faying, 
"  Nothing  would  down  with  them  but  afts 
of  Parliament,"  &c.  this'  was  proved  but 
by  a  (ingle  witnefs,  who  was  a  party  ;  and 
though  a  great  regard  ought  to  be  had  to 
afts  of  Parliament,  yet  fome  ought  to  be 
paid  to  the  canons.  And  as  to  the  giving 
the  fubfidies  in  convocation,  it  was  the  adt 
of  that  whole  body  ;  and  the  grant  was  no 
other,  nor  in  other  manner,  than  had  been 
granted  to  Queen  Elizabeth  ;  and  that  the 


clergy  ever  had  a  power  of  granting  fcbfr 

dies. 

This  day's  hearing  being  over,  his  Grace* 
was  ordered  to  appear  again  on  Saturday 
the  1 6th  of  March,  and  a  note  given  him  by 
the  committee,  that  they  intended  to  pror- 
ceed  next  on  part  of  the  fecond  additional 
article,  the  third  original  article,  and  the 
third  and  fifth  additional  articles,  which 
related  to  the  advancing  the  power  of  the 
council-table,  the  ecclefiaftical  juriliiiftion, 
&c.  But  the  hearing  was  put  off  to  Mon- 
day the  1 8th  of  March,  when  his  grace  bet- 
ing brought  to  the  bar  of  the  houfe  of  Lords 
again,  he  was  charged  with  caufing  (everai 
houfes  about  St.  PauPs  to  be  demolilhed  j 
to  prove  which,  his  diary  was  produced  ; 
wherein  he  exprefles  a  defign  of  getting  that 
antient  fabrick  repaired  •,  thin  three  orders 
of  council  were  produced,  for  compound* 
ing  with  the  tenants,  and  pulling  down 
their  houfes  if  they  refufed  to  compound. 

It  was  further  objefted,  That  his  hand 
was  to  another  order  of  council,  for  the 
goldfmiths  to  provide  themfelves  with 
houfes  in  Cheapfide  and  Lombard  Street : 
And  oneBartley,  a  ftationer,  who  had  been 
put  out  of  his  houfe  to  make  room  for  the 
goldfmiths,  was  produced  as  an  evidence 
againft  him. 

He  was  charged  alfo  with  forcing  people 
to  lend  money  for  the  repairing  of  St.  Paul's, 
and  with  the  imprifonment  of  one  Vaffal  by 
the  council-board-,  who  conceived  his  Grace 
to  be  the  author  of  it.  The  imprifonment 
of  Sir  John  Corbet  by  the  council-board, 
was  alfo  imputed  to  him.  His  projeftincj 
to  give  the  minifters  of  London  fome  affile 
tance  as  to  their  tythes,  was  urged  as  ano- 
ther offence,  and  his  diary  produced  as  an 
evidence  of  it. 

The  imprifoning  Burton,  Prynne,  and 
Baft  wick,  alfo  was  laid  to  his  charge ;  and 
particularly  the  cenfuring  Prynne  for  li- 
belling :  And  laftly,  he  was  charged  with 
|  being  inftrumental  in  removing  two  brew- 
1  houfes 
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lioufes,  th&  wcrfe  i  trbifance  t6  the  palace 
of  Sr.  James's. 

To  the  third  and  fourth  day's  charge  his 
Grace  anfwered,  That  when  he  came  to 
the  Kflioprttk  of  London,  he  thought  him- 
felf  Obliged  to  endeavour  the  repair  of  St. 
PanPs,  which  was  then  ready  to  fink  into 
its  ruins,  and  efpedally  the  body  of  it; 
Which,  by  the  local  ftatutes,  the  Bilhop 
was  to  repair  while  he  enjoyed  the  lands 
that  bdopged  to  the  church  5  and  which 
Very  well  enabled  him  to  do  fo,  till  fome 
facrilegious  hands  defpoiled  that  BiJhop- 
rick  of  them :  And  as  to  the  demoliftiing 
the  houfes  that  were  built  upon  the  church- 
yard, they  ftood  fo  near  the  church,  that 
the  repairing  of  k  was  impra&icable,  till 
jliey  were  pulled  down ;  and  therefore 
eight  or  nine  thoufand  pounds  had  been 
laifed  to  compound  with  the  inhabitants, 
for  taking  down  thofe  houfes,  though  they 
had  no  right  to  ftand  there  •,  that  foe  could 
not  be  charged  with  mifapplying  any  of  the 
money  that  had  been  raifed  for  the  repairs ; 
and  he  had  indeed  contributed  twelve  hun- 
dred pounds  out  of  his  own  pocket  towards 
the  work  5  nor  had  he  done  any  thing  in 
relation  to  thefe  repairs,  without  the  ap- 
probation and  order  of  his  Majefty,  or  the 
Lords  of  the  council  \  and  therefore  this 
ought  not  to  be  imputed  to  him  in  par- 
ticular. 

Astoobligingthegoldfmiths  to  keep  their 
Ihopsjn  Lombard-ftreet  and  Cheapfide, 
this  alfo  was  done  by  order  of  council,  and 
not  to  be  afcribed  to  him*  and  was,  how- 
ever, very  far  from  high-treafon :  And  for 
his  faying  in  this  cafe,  That  the  council- 
board  was  not  fo  weak,  but  it  might  com- 
mand fuch  things,  he  does  not  remember 
he  faid  fo  thfcnV  but  hd  thought  the  Coun- 
cil-table xnuft  be  very  weak  indeed,  if  it 
could  not  command  in  things  of  dtecency. 

His  forcing  people  to  lend  money  for  the 
repair  of  St.  haul's,  he  had  no  occafion  to' 
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fprfak  to,  becaufe  they  did  not  attempt  to 
prove  ?t> 

As  to  the  imprifonment  of  Mr.  Vaffal, 
that  was  alfo  an  2 A  of  the  Council-boatd  * 
and  Vaffal's  laying,  He  conceived  his 
Grace  to  be  the  occafion  of  it,  was  no  proof 
of  it. 

The  imprifonment  of  Sir  John  Corbet 
alfo  was  the  aft  of  the  Council-board. 

And  as  to  his  contriving  fome  fupport 
for  the  London  minifters,  he  fhould  have 
been  to  blame  if  he  had  not,  when  he  was 
their  Bifhop ;  and  their  cafe  was  indeed 
very  hard,  all  their  dues  being  (hrunk  into 
a  poor  Eafter  book  *,  and  all  that  he  had 
done  in  this  bufinefs,  was,  to  follicit  the; 
citizens  voluntarily  to  yield  fome  reafonable 
addition,  where  rig^t  and  neceffity  ap- 
peared. 

And  as  to  the  cenfure  of  Prynne,  that 
was  the  aft  of  the  court  of  Star-Chamber* 
and  he  did  not  fo  much  as  give  his  vote  for 
that  cenfure. 

The  complaint  of  removing  the  brew- 
houfes  was  very  frivolous,    confifting  of 
fome  little  ftories,    that  fcarce  deferved 
mentioning  in   this  profecution ;    or  elfe. 
they  were  of  fome  order  of  the  Council- 
board,  that  could  not  be  charged  on  him 
in  particular ;   and  if  the  whole  had  been 
true,  it  was  but  treafon  againft  a  brew- 
houfe.      Laftly,    his   Grace  defired   their 
Lordfliipfc  to  obferve,   That  this  day  there 
had  been  no  lefs  than  thirteen  witneffes  ex* 
amined  againlt  him  inx  their  owncaufes; 
and  although  many  things  had  been  urged, 
that  concerned  the  Star- chamber  arid-Coun*' 
cil-table,   the  aft  for  taking  away  the  one, 
and  regulating  the, other,  had  no  refpedt  to 
what  Was.  palled  •,  and  yet  here  things  that 
wfcre  paiTed,  and  were  the  joint  afts  of  the 
council  Or  Stat-chamber,  and  not  his,  were 
urged   as  treafonable ;    whereas  the  pro- 
vifion  mfcde  by   the  late  ftaiute,    againft: 
thofe  who  (hbuld  offend  for  the  future, 
only  made  fuch  offences  mifdemeanors. 

His 
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His  Grace  being  bro.ught  before  the 
Lords  agciin  on  Friday  the  2  2d  of  March, 
it  was  re prefen ted  by  the  committee,  That 
Mr.  Newcommen  of  Colchefter,  refufed  to 
adminifter  the  facrament  any  where  but  at 
the  rails ;  that  Burroughs,  the  witnefs,  in- 
diting him  for  ir,  his  bill  was  thrown 
Out,  and  he  was  afterwards  called  before 
the  High  commiflion  Court  for  it,  by  a 
warrant  from  his  Grace ;  that  the  Mayor 
would  not  obey  a  habeas^  corpus*  but  faid 
he  would  obey  his  Grace's  warrant,  before 
the  King's  writ ;  and  that  a  letter  was  fent 
to  Judge  Crawley,  and  (hewed  to  Judge 
J-Iiuton. 

One  Aflc  depofed,  That  his  Grace  pro- 
tefted  fome  players,  that  were  found  at  a 
tavern  at  an  unfeafonable  time  of  night  * 
that  there  was  a  plot  to  make  the  deponent 
an  inftrument,  about  receiving  the  facra- 
ment at  the  rails  •,  that  letters  miflive  were 
fent  him  by  the  High  Commiflion,  and 
that  applying  to  his  Grace,  he  told  the  de- 
ponenr,  if  he  was  fo  ftrift  againft  church- 
men, he  muft  expect  to  be  dealt  with  as 
ftridtly.  by  the  High  Commiflion  ;  and  that 
the  deponent  went  to  Holland,  to  avoid 
the  oath  ex  officio. 

He  was  charged  alfo  with  the  cenfure  of 
the  inhabitants  of  Beckington  in  Somerfet- 
ftire,  for  refufing  to  place  the  communion- 
table at  the  upper  end  of  the  church,  north 
and  fouth,  according  to  the  Bifhop's  order; 
which  was  faid  to  be  an  innovation, 

Grafton,  a  Brownitl,  alfo  depofed,  That 
he  was  imprifoned  twelve  years  ago,  and 
fined  50I.  and  believed  he  might  have  been 
let  at  liberty  fooner,  if  it  had  not  been  for 
the  Archbifhop. 

The  excommunication  of  one  Adams 
vws  afcribed  to  his  Grace ;  who  had  written 
over  the  place  where  the  Commiflaries 
court  was  kept  in  the  church,  "  My  houfe 
fhall  be  called  the  houfe  of  prayer,  but  ye 
have  made  it  a  den  of  thieves " 


He  was  charged  alfo  with  complaming 
to  the  King  of  Mr.  Bag(haw,  the  Reader 
of  the  Middle-Temple,  and  threatening  to 
profecute  him  in  the  High-Commiffion 
Court,  for  afierting,  "  That  a  Parliament 
might  be  held  without JBilhops ;  and  that 
Biflaops  might  not  meddle  in  civil  affairs." 

And  the  laft  charge  of  this  day  was,  that 
he  had  caufed  Chief  Juftice  Richardfon  to 
be  checked,  for  putting  down  wakes,  and 
hii  orders  to  be  reverfed. 

To  this  part  of  the  charge  his  Grace  an- 
fwered,  That  it  was  not  proved  Mr.  New- 
commen  had  any  diredtions  from  him  for 
refufing  the  facrament,  but  at  the  rails  * 
that  Burroughs  was  taken  up  by  a  warrant 
from  the  High  Commiflion  •,  and  that  if 
the  Mayor  had  fpoken  indifcreet  words,  he 
was  not  anfwerable  for  them. 

That  his  Grace  knew  nothing  of  any 
players,  as  Mr.  Afk  depofed  •,  that  the 
letters  miflive  were  the  aft  of  the  High 
Commiflion,  and  could  not  be  charged  on 
him  ;  that  the  oath  ex  officio  was  the  legal 
way  of  proceeding  in  that  court ;  and  he 
could  not  help  the  tendering  it  to  Aflc,  who. 
was  a  feparatift,  and  knowing  himfel£ 
guilty,  durft  not  appear. 

As  to  placing  the  Communion-table  of 
Beckington,  at  the  upper  end  of  the  chan- 
cel, north  and  fouth,  this  was  no  inno- 
vation ;  Queen  Elizabeth  having  placed  it 
fo  in  her  own  chapel;  and  that  if  the 
Church- wardens  were  excommunicated  for 
their  contempt,  in  not  obeying  their  own 
Bifhop,  this  was  none  of  his  aft. 

That  Grafton,  the  Brownift,  was  fined 
and  imprifoned  by  the  High-Commiflion, 
Court,    and    he   was   not  then    a  Coin- 
miflicner,  nor  was  there  any  prcof  of  his. 
being  detained  in  prifon  by  his  Grace's, 
means. 

That  the  excommunication  of  Adams, 
was  no  aft  of  his;  but  he  thought  he  well 
deferved  to.  be  excommunicated  ;  and  he 
acknowledged  he  did  complain  of  Bagfhaw^ 
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and  flioukl  have  been  to  blame  if  he  had 
not,  as  the  conftitution  then  was ;  and  if 
be  did  tell  him  he  fliould  anfwer  it  in  the 
High-Commiffion  Court,  this  was  no 
treafon.   •  ' 

And  laftly,  It  was  the  Lord -Keeper  Co- 
ventry that  commanded  the  Chief  Juftice's 
order  about  wakes  to  be  revoked,  which 
not  being  complied  with,  there  was  an 
order  of  council  for  the  Chief  Juftice*s  re- 
voking it  •,  but  this  could  not  affeft  the 
Archbilhop,  who  was  of  opinion,  how- 
ever, That,  though  thefe  wakes  and  feafts 
of  dedication  were  fometimes  abufed,  this 
was  not  a  fufficient  realbn  for  taking  them 
away. 

Thus  ended  the  fifth  day's  hearing,  and 
his*  Grace  being  brought  tip  the  bar  again, 
on  Thurfday  the  28  th  of  March,  was 
charged  with  the  cenfure,  deprivation,  and 
iroprifonment  of  Mr.  Huntley,  a  clergy- 
man, and  telling  his  attorney  he  deferved 
to  be  laid  by  the  heels. 

That  his  Grace  threatened  and  imprifon- 
cd  thofe  who  brought  prohibitions;  and 
when  Prynne  brought  a  prohibition,  he 
faid  that  he  would  lay  him  by  the  heels 
that  brought  the  next  -,  that  he  wondered 
who  durft  grant  prohibitions,  the  High 
Commifiion  Court  being  above  all. 

The  next  charge  was  that  of  bribery,  and 
his  obliging  Sir  Edward  Grefham  to  give 
half  the  penalty  of  a  bond  of  200I.  which 
the  court  afftgned  him,  to  the  repair  of  St. 
Paul's.  That  the  Chefter  men  being  fined 
1000I.  for  fcafting  of  Prynne,  his  Grace, 
for  a  bribe  of  two  hogfheads  of  fack,  pro- 
cured the  fine  to  be  leffened  to  200I.  And 
his  Secretary  received  1 50I.  to  get  his  hand 
to  a  petion  to  the  Lord  Keeper. 

That  he  made  ule  of  the  name  of  St. 
Paul's  to  procure  himfelf  money  illegally 
and  that  be  had  illegally  applied  the  money 
given  to  the  repair  of  St.  Paul's. 

To  this  charge  of  the  6th  day  his  Grace 
anfwered,  That  what  had  been  done  againft 
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Huntley,  was  done  by  the  High  Commif- 
fion,  and  that  this  profecution  was  in  Arch- 
bifhop  Abbot's  time :'  that  his  attorney  de- 
fended to  be  committed,  for  his  contemptu- 
ous behaviour,  and  was  committed  by  the 
Lords  of  the  Council  for  it.  And  here  his 
Grace  took  leave  to  remind  their  Lordihips 
that  there  had  been  nothing  tranfafted  at 
the  Council-Table,  the  Star-Chamber,  or 
High  Commiffion,  but  fuch  caufes  as  had 
been  determined  there  in  the  reigns  of 
Queen  Elizabeth  and  King  James*  and 
that  no  man  had  been  fo  much  as  accufed 
of  a  mifdemeanor  for  what  had  been  done 
there  hitherto,  much  lefs  of  high  treafon. 

He  faid,  he  thought  it  no  offence  to  com* 
plain  to  the  King,  who  was  the  fountain  of 
juftice  in  both  courts,  when  prohibitions 
were  unjuftly  granted  :  and  if  he  threatened 
to  lay  him  by  the  heels  that  brought  the  next, 
it  was  but  a  hafty  exprvflion,  and  not  done-, 
nor  had  any  perfons  been  committed  for 
bringing  prohibitions,  though  they  might 
fometimes   for    their  contemptuous  beha- 
viour :  there  had  been  as  many  prohibitions. 
allowed  in  his  feven  years,  as  in  any  feven 
years  of  his  predeceflbrs :    that  there  was 
a  great  difference  between  prohibitions  now, 
and  in  the  Times  before  the  Reformation  •, 
for  then  they  were  granted  to  reftrain  a  fo- 
reign jurifdiftion,  but  now  they  were  both 
the  King's  courts,  and  there  could  not  be 
that  reaion  for  them  as  formerly  :   how- 
ever,  all  that  he  had  done  was  to  endea- 
vour that  fome  bounds  might  be  fet  to  each 
court,  that  the  fubjeft  might  not,  to  his 
great  trouble  and  expence,  be  hurried  from 
one  court  to  another  *  and  took  notice,  that 
Archbifhop  Parker,    in  the  beginning  of 
the    Reformation,   had   fhewn   that  great 
wrong  was  done  to  the  ecclefiaftical  jurif- 
didlion  by  prohibitions. 

As   to  the  corruption  he  was  charged 

with,  in  the  cafe  of  Sir  Fdward  Grefham's 

fon,  who  married  againft  his  confent :  that 

he  had  voted  for  greater  damages  to  Sir 
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Edward,,  but  it  was  given  againft  him  :  that 
the  bond  mentioned  was  entirely  in  his 
Grace's  power,  and  he  might  have  applied 
the  whole  to  charitable  ufes,  and  therefore 
there  was  no  colour  to  charge  him  with 
corruption  in  that  matter:  that  indeed  he 
did  get  the  Chefter  men's  fine  abated  from 
1000L  to  200I.  and  that  afterwards  Mr. 
Stone  did  fend  him  two  hogftieads  of  fack, 
which  he  was  very  unwillingly  prevailed  on 
by  Mr,  Wheat,  Mr.  Stone's  fon-in-law,  to 
receive  as  a  teftimony  of  their  gratitude, 
and  this  Mr.  Wheat  attefted  in  court. 

As  to  his  fecretary's  receiving  150I.  he 
faid,  he  muft  anfwer  for  it,  who  thereupon 
called  a  witnefs,  and  very  handfomely  cleared 
himfelf  of  the  afperfion. 

He  denied  his  raifing  money  illegally  for 
St.  Paul's ;  but  faid  his  Majefty  had  given 
him  the  fines  of  the  High  Commiflion  to- 
wards thofe  repairs  ;  and  that  it  was  as  law- 
ful to  commute  in  that  court  as  another  \ 
and  it  had  been  the  praftice  to  commute, 
where  the  offenders  were  men  of  quality. 

Laftly,  as  to  his  having  illegally  applied 
the  money  given  for  the  repair  of  St.  Paul's; 
this  he  (hewed  to  be  entirely  a  miftalce : 
after  which  his  Grace  was  ordered  to  appear 
again,  the  4th  of  April,  and  received  a 
note  from  the  committee,  that  they  intend- 
ed to  proceed  on  the  5th  and  6th  original 
articles,  and  on  the  9th  additional  articles 
which  charge  his  making  canons  contrary 
to  the  King's  perogative  and  the  laws,  and 
eftablifhing  in  himfelf  and  his  fucceflbrs  an 
unlawful  authority :  with  his  afiuming  a 
papal  and.  tyrannical  power,  in  matters 
eCclefiaftical  and  temporal,  denying  his 
ecclefiaftical  power  to  be  derived  from  the 
crown,  and  framing  an  unlawful  oath. 

His  grace  being  brought  to  the  bar  again 
the  1 6th  of  April,  was  charged  with  the 
making  Canons  in  Convocation,  after  the 
P^liament  was  diflblved,  &c.  and  to  prove 
he  had  affumed  papal  power,  fome  letters 
frop  the  Univerfity  of  Oxford  were  pro- 
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duced,  wherein  his  Grace  is  ftiled,  Satifli- 
tas  tua^  and  Spiritu  fan  ft  0  effujiffme  pknusy 
Summus  Pontifex^  &c.  that  he  had  faid, 
"  The  clergy  were  now  debafed ;  that  here- 
tofore it  was  otherwife,  and  he  hoped  to  fee 
it  fo  again."  And  laftly,  that  he  brought 
Sir  Richard  Samuel  into  the  High  Com- 
miflion, for  doing  his  office  of  Juftice  of 
the  Peace  upon  fome  clergymen  ;  and  that 
one  of  the  articles  againft  him,  was  His 
being  an  enemy  to  the  clergy. 

To  this  his  Grace  anfwered,  That  the 
Convocation  might  legally  fit  after  the  dif- 
folution  of  the  Parliament,  being  called  by 
a  different  writ  from  that  which  called  the 
Bifhops  to  Parliament ;  n&r  could  they  rife 
till  his  Majefty  fent  another  writ  to  difcharge 
them  :  that  it  was  not  at  the  defire  of  his 
Grace  they  continued  fitting;  however,  the 
Judges  had  given  their  opinions  they  might 
legally  fit :  that  as  to  the  Bifhop  of  Glou- 
cefter's  being  committed  for  refilling  the 
oath,  it  was  done  by  an  order  of  Council  5 
and  the  principal  obftacle  to  his  fubferibing 
was  the  canon  made  againft  the  growth  of 
Popery :  and  as  to  the  oath  the  canons  in 
King  James's  Time  had  enjoined  feverai 
oaths  to  be  taken  by  church-wardens,  and 
others,  and  yet  neither  thofe  canons,  or 
oaths,  had  ever  been  declared  illegal  by  any 
enfuing  Parliament,  or  the  makers  of  them 
accufed  of  any  crime,  much  lefs  treafon;  and 
his  Grace  was  about  to  (hew  that  there  was 
nothing  in  thefe  laft  canons  contrary  to  law. 
But  their  Lordfbips  would  not  fuller  him  to 
contradid  what  both  Houfes  had  voted ; 
to  which  his  Grace  replied,  That  he  con- 
ceived the  Lords  were  as  much  concerned 
in  honour,  as  he  was  in  point  of  fafety, 
that  no  charge  (hould  be  brought  againft 
him  which  he  (hould  not  be  at  liberty  to 
anfwer;  and  infifted,  that  thefe  canons  being 
made  in  full  Convocation,  could  not  be 
afcribed  to  him  in  particular,  whatever  con- 
ftru&ion  was  put  upon  them. 
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As  to  his  afluming  papal  power,  and  the 
proof  that  was  brought  of  it,  the  Univer- 
sity of  Oxford's  giving  him  the  papal  titles, 
he  faid,  the  title  Sanfiitas  tua  was  not  ap- 
propriated to  the  Pope,  but  frequently 
given  to  other  Bilhops,  both  Greek  and  La- 
tin ;  and  as  to  the  ftile  of  Summus  Pontifex* 
this  was  no  unufual  ftile  of  the  chief  Pre* 
late  of  any  nation  •,  and  that  thefe  titles 
were  given  him  by  others,  who  muft  be 
anfwerable  for  them  ;  they  were  never  af- 
fumed  by  him :  betides,  he  thought  it  one 
thing  to  affume  a  papal  title,  and  another 
to  aflume  papal  power. 

He  did  not  remember  he  had  ever  faid, 
he  hoped  to  fee  the  clergy  exempted  from 
the  civil  magiftrate-,  but  if  he  had,  he 
could  only  mean  it  of  an  exemption  from 
opprefllon  :  he  might  fay  indeed,  "  That 
the  clergy  were  now  debated -,  that  hereto- 
fore it  was  otherwife,  and  he  hoped  to  fee  it 
lb  again  %  and  he  thought  there  was  no  great 
hurt  in  that."  He  was  alfo  charged,  he 
obfervcd,  with  procuring  fome  clergymen 
to  be  made  Jufticcs  of  the  Peace,  and  with 
recommending  BiQiop  Juxon  to  be  Lord 
Treafurer  *,  but  he  did  not  apprehend  there 
was  any  crime  in  this,  much  lefs  high  trea- 
fon,  as  he  aimed  at  the  fervice  of  the  King 
and  the  good  of  the  church  in  it. 

As  to  his  profecuting  Sir  Richard  Samuel, 
for  doing  his  office  of  Juftice  of  the  Peace 
on  fome  clergymen,  he  obferved  this  was 
proved  only,  by  Sir  Richard,  who  was  a  wit- 
nets  in  his  own  caufe ;  and  befides,  the  pro- 
fecution  was  by  the  HighCommiffion,  or  the 
Council-Table,  and  fo  not  chargeable  on 
his  Grace  -,  and  it  did  appear  he  opprefled 
the  poor  clergymen,  his  neighbours,  which 
was  not  a  genteel  part  of  a  man  in  power. 

This  day's  hearing  being  over,  the  Arch- 
biihop  was  ordered  to  attend  again,  the 
2  2d  of  April,  which  he  did,  but  was  fent 
back,  and  nothing  done  any  more  than  on 
the  25th  and  30th  of  April,  when  he  at- 


tended likewife,  at  tfaeexpence  of  feven  or 
eight  pounds  a  day. 

On  Saturday,  May  the  4th,  his  Grace 
was  brought  to  the  bar  again,  when  Mr. 
Nicholas,  the  manager,  again  reproached 
him  with  the  high  titles  he  had  fuffercd  the 
Univerfity  of  Oxford,  and  others,  to  con- 
fer upon  him,  and  then  proceeded  to 
enforce  that  part  of  the  charge,-  in  relation 
to  his  endeavouring  to  exempt  the  clergy 
from  the  civil  power;  for  proof  whereof 
they  cited  part  of  a  fpeech  of  his  Grace's  in 
the  Star-Chamber,  wherein  he  advifes  them 
to  take  care  not  to  caufe  the  laws  of  the 
church,  and  the  kingdom  to  clafh ;  ano- 
ther proof  was  a  fuggeftion  that  he  caufed 
fome  Jufftcesof  the  Peace  to  be  fummoned 
before  the  High-Comtaiffion,  for  keeping 
their  feflions  at  Tewkfbury  in  a  part  of  the 
church  ;  and  as  a  further  evidence  of  this 
charge,  they  faid,  When  the  Mayor  of 
Oxford  had  fet  the  watch,  they  were 
difturbed  by  the  Proftors,  and  a  Conftablc 
imprifoned,  and  that  his  Grace  refufed  to 
refer  the  matter ;  that  he  had  alfo  formed 
a  projeft  toabolifh  all  impropriations;  that 
he  had  introduced  fever^l  new  and  exor- 
bitant claufes  into  the  High  Com  million.: 
And  laftly,  That  he  had  illegally  extorted 
a  patent  from  the  King,  for  the  fines  in  the 
High  Commiflion,  towards  repairing  St. 
Paul's. 

To  this  his  Grace  anfwered,  That  he  did 
not  think  it  amifs  to  advife  that  the  laws  of 
the  church,  and  the  (late,  (hould  not  clafh* 
which  might  well  Hand  together,  if  fome 
did  not  fet  them  at  odds  -,  and  as  for  the 
Juftices  of  Peace  being  called  before  the 
High  Commifion,  for  keeping  their  fef- 
fions  in  a  church,  he  thought  it  a  great 
profanation  ;  though  men  in  this  age  were 
grown  fo  bold  with  churches,  as  if  the  pro- 
fanation of  them  was  no  fault  at  all  •,  how* 
ever,  there  was  no  proof  of  his  caufing  this 
profecution. 

That 
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That  as  to  the  Oxford  watch,  it  was  an 
arttftrrtt  privilege  of  that  'Univerfuy  •,  but. 
being  lucely  difputed  by  the  to.wnfcncp, 
they  appfied  to  tits  GraVe,' as  their  phah- 
cdtor,  a\id  he  did  agree  to  refet  it  toithe 
Judge  of  th^citttiif;  but'his  troubles 
coming  on*,  they'refVried  to'  ftand  "to  the 
award,  and"  would  have  ha4  another  refer- 
ence :  As  to  his  projeft  of  buying  in  impro- 
priations*' or  prevailing  with  his  Majefty 
to  give  filch  as  were  iri'his  power,  to  the 
fupport  of  the  Church  k  of  Irela'oJ,  and 
which  were  daily  begged'  by  private  per- 
fons ;  this  he  did  riot  think  needed  a  de- 
fence, any  more  than  his  propofing  to 
fettle  fome  fixed  commeniams  on  the'fmaller 
Biihopricks,  "'which' was  made  another  ar- 
ticle againft  him. 

As  to  the*  claufes  that  whi  faid.io  he 
added  iri  the  High  CommifTiori,  his  Grace 
fliewed,  that  they  wefe  in  the  for  trier  coni- 
miflion  •;  and  whatever'  power  that  court 
exercifed,  it  was  not  aflumed*  but  granted 
by  his  Majefty  •,  and  though  the  manager 
had  compared  his  Grace  to  Pope  Boniface 
VIII.  as  if  he  took  on  tiim  the  power  of 
both  fwords,  the  caft*Was  widely  different; 
for  that  the  Pope  claimed  them  as  origi- 
nally due  to  him,  and  thefe  cdmmiffioncrs 
under  the  Prince,  and  by  his  authority. 

And  laftly,  "as  to  his  having  illegally  ex-" 
Ported  a  patent  from'  the  King,  *  for  the  fines. 
in  the  High  Commfflion,  *  his  Majelty's 
piety  was  lb  forward  in  that  matter,  that 
nothing  need  be  extorted  from  him :'  Arid 
his  Grace  fhould  always  look  upon  his  eh-! 
deavours  to  have  St.  Paul's,  repaired,  aa 
honeft  and  honourable  >  *  neither* could  any 
man,  after  the  ftrifteft  fearch,"  charge  him" 
with  mifapplying  a  penny  of  the  money. 

This  hearing  being  ended,  he  was  or- 
dered to  appear  again~the  9th,  and  then  the 
13th  of  May,  both  which  days  he  attended, 
and  ftood  expofed  to  the  fcorn  and  laughter 
of  the  mob,  and' was'  ar  length,  difmiffed 
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unheard,  though  not  without  a  conGdera* 
hie  ex  peace.  *     .-;».<, 

.His.Gfao?  being  brought  tp  tfee  bar 
again;\tIajB  }Sxh  of  May^  was  jd>argod  with 
prcfentuig"  a'  blind  man  .to;a  living*  tf:&it 
Archiy:  Halkrigs,   which  pas  an.  jmpro-i 

f'iriajionf  and  a.  lay-fee,  and  with  frying* 
f  he  lived v  no  man  fhould  (land  upon  his 
lay  fee.;.,  that  he' had  illegally  deprived  otic 
lrautrye  for  fynony,  the  High  Commiffion 
having  no  power  aver  freehold*}  that  he 
had  altered  the  ftatutes  of  the  Univerfityof 
Oxford,    taking  u|»n  hjmfclf  to  be  an 
univerfal  law-giver*  that  be  had  illegally 
made  new  ftatutes  for  cathedral  churches  * 
and  ordered  that  nothjpg  (hould  be  done  oil 
thofe  flatuses, .  without  adyiGag-  with  .hiw* 
His  injunftions  forjh^v^ta.4K>n  of  Wiaton* 
alfo  were  complaipqd  of,  requiring  the  pul- 
ling down  feveral  hqu&s  that  wfrc  upon 
confecrated  ground  y  and  his  intention  of 
vifiting  the  two  Univerfitie*  3  Tfeej*  be  waa 
charged  with  the  cenfure  qt  Baftviick,  foe 
a  book  he  wrote  againft  Bishops  *,  and  with* 
fayipg,    "That   Chriftian,  J^ffcop*  m*G 
before  Chriftian  Kings."     •  ■    *,      i    •    •  • 
His  Grace  anfwercd,  That  th$.  living  he 
prefented  to,  (faid  to  be;  Sir  Arthur  HafeW 
rig's)  was  not  a  lay  fee ;  and  his  wocda  were* 
"  That  no  man  fhould  niakft  a  preventative. 
benefice  a  lay  fee  ;"  Tb#t  Eautryewas'le* 
gally  cendw  da^4.  deprived,,  by  the  high- 
commifliofy  which  had  a  power  of  depriva- 
tion, by  the  exprefs  words.  #f  xh$  1  £lia. 
cap.  1*    TJbiaras  the  ftatute  ^f  che  ufliver"- 
fity  oyT  Oxford,  they  lay  in.amiferable-con- 
fuilon  f  and  it  was  the  great  neceflity  of  it 
thai,  put  hinr  ypon  that  work  ;- neither,  had 
he  done  my  .thing  in  it,  but  by  the  content 
of  the  univerfity  *  and  thought,  he  deferved 
rather  the  thanks  of  the  pubiick,  than  to  be 
pfofecuted  for  it  :  That  there  we*e  no  ille- 
gal Innovations  introduced,  as  had   been 
luggefted,  nothing  but  what  had  been  put 
in  pra&ice,and  approved  .before  his  time  ; 
that  thefe  ftatutes  were  confirmed  by  the 
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bfroad  leal,  made  by  the  JKmgfs  power,  and 
not  by  anv  papal  power  lie  had  affiimed,  as 
was  urged  aeainft  htm.  That  the  ftatutes j 
of  feme  Cathedral  churches  aMb  required 
mat  alteration*  ami  there  was  rcafon  he 
muld  be  confiilted  about  them,  as  his  Ma- 
jefty  had  cntrufted  his  Grace,  chiefly  with 
that  matter,  and  expefted  an  account  from 
him.  That  the  hoofes  ordered  to  be  demo- 
lHfaed  at  Winton,  were  new  erections  up- 
on conlecrated  ground,  and  wpre  nor  to  be 
taken  down,  till  the  kafes  wcte  expired ;  and 
this  was  to  be  done  according  td  the  ftatutes 
cf  the  kingdom,  and  not  otherwifc.  ' 

As  to  his  intention  of  vifiring  the  tmi^ 
verfuies,  it  would  not  havt  been  unlawful, 
as  he  had  the  king's  warrant  fdr  it ;  and  it 
appeared  that  three  of  his  predecefibrs  did 
actual);  vifit  the  unhrerfities. 
"  That  Mr  Jfoftwick  was  cchfured  by  the 
high  commiflion,  which  could  not  affcft 
him  in  particular;  and  that  nobody  dopbt- 
rd  but  that  Chriftian  Bifliops  were  before 
Chriftian  Kings  :    And*  whereas    he  was 
charged  with   ftying,    "  No   Btfhop,  no: 
King"   that  was  an  expttflion  of  King 
James's  :  and  tho>  he  had  affirmed,  diehar- 
der and  calling  of  a  bifhop,  to  be  from  God 
and  (Thrift,  and  by  apoftolical  right ;  yet 
he  hcW  this  jurifdi&ion  might  not  be  «cr- 
ciicd,  but  by  die  leave  and  power  of  the 
King,  within  whofe.  dominions  they  were. 
His  Grace  attending' again  the  iothof 
May,  the  committee  procctded  on .  th6  6th 
and  7th  original  articles  *  which  charge,, 
that   his  Grace   "had   traiteroofly  endea- 
voured to  alter,  andfubvert  Go^fr  true  re- 
ligion ;"  which  they  endeavoured  cq  prove 
by  Ibme  alterations  he  had'  made  in  Ini  dia- 
pel  at  £attibeth;  as  his  turnhig- the  table: 
north,  and.touth/  repairing  the  Windows 
whir  coloured  ghrfvand  imitating4  the  pie* 
turc*  irr  themaft  Boole  5  that  he  tiled  bow 
ings  at>  his  coming  frto-thc!  chape^  ami -'j^ 
iWirti  to  ,dlfe  *har ;;  and  d^-ttteahs*  ekiifll^ 
ftfeV1^  ft»6fyti5fee;^«fc^ 
Yqi,.L  No.<5,  B  U 
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fltar*,  ind  the  wearing  cdpes  at  communions  * 
and  confecrations,  were  brought  in,  to  fup- 
port  die  tharoe.   Another  ioftance  produce 
ed,  to  Jfefe  his  intentions  of  altering  reli- 
gion, was,  his  confecratinjg  the  communion 
plate.  A  bible  that  war  found  in  his  ftudy,. 
with  thefiVcwoundiofotlr  Saviour  wrought 
on  die  covtr  j  a  miflal,  and  other  books 
relating  to  fcthc  Popifit  liturgy,  and  his  own- 
ptayer-book,  where  the  times  of  prayer- 
were  appointed  at  canonical  hours,  were 
field  to  be  fofficknt  evidence  of  his  defign 
to wtroduciiPopcry.    The  pi Aores  of  tbr 
fathers  hi  the  gallery,  and  a  dove  over  oner 
of  them,  (which  they  faid  ftooi*  for  the  Ho- 
lyGhoft)  and  an  etti  homo,  or  Pilate  bring- 
ing forth  Chrift,  were  all  looked  upon  as 
proofs^  of  his  ?bt>cry. 
;  His  Grace  ann*fred>  as  to  the  alterations 
in  his  chapel,  jhat  it  fey.  before  in  a  very* 
indecept  manner;  that  he  had  fet  the  table- 
north  and  .footh, '  according  to  Queen  Eli- 
zabeth's mjunftions,  ind  they  were  guilty  of" 
innovations  who  let  it  othtrwife  y  that  the1 
windows  were- mifettbiy  patched  \  and  He- 
did,  by  tfie  affiftanbe  of  his  ftcretiry,  dif- 
cover  the  ftory  by  what  remained,  and  got 
them  repaired,  but  not  bf  the  miflal,  as  was 
fiiggeftad  j  -rfitfy  Contained  the  whole  ftbry* 
from  the  creation;  to  thfc  day  of  judgment;- 
and  he  did  npt  believe  this' Was  in  the  miflal  r 
Ahrf  fcych  C^nwrf^/^optpioh,  that 
points  and  images  might  tk  of  tffc  to  in- 
ftrtJ^  the  people  v  and  thai  both  in  King: 
Edward'kand  CtoccnElixabcth'sreign,  fuclr 
pictures  were  allowed ;  that  bowings  alfo 
were  ufgal.  in  Queen  Elizabeth's-  ttibe,  and 
if  fiem^bow  jtomen,  m  either  houfeof  Par- 
KaiVient^tmtft  he  riorbo^  amfrworfhip,  Gdd 
nt  fcis;  dyfe  hojttfe;  thbtigH  there  were  neither % 
iltartitr  tfbmrminion  table  in  it  ?  That  or^ 
gans,'  Stt:  *cte,'in  the  royal  chapels  in  the 
Faft  Wgni  T-and  ^hat  iiy  aH   ages  of  the 
ihutthr./the^ferrf.fig  the  facrcd  Vi«:fs; 
U^WIti,'^^'^    And 
ff«Wft  .cii-Tk?  rio  ti*$cxt\iirtb(  thefe  things 
I  to 
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to  God?*,  go,  reparation  gfthetty  .frp^ogi^ ; 
mon.iifi$i\fchai  neither.  ^\tIunj^€K pbfcj 
were  holy  ;  an<3  >thcjre  would. .i^^:£u^l'. 
thing,  as  tifcrilegp, ..  no  difiarencp  bejtrwseji  V 
cKucchr  api  a.Qfuqmoftili  aufe,  tjetwc^hofp 
tablgs  and  «ord  ii>ii^r i  t^tile^.i. .-  tba*  ^Paul's 
.  <)6$ftipn.j>ut$  thibnw^ 
x:6t>fii3er  it  ?i  Thpu  VhicJ}  ^abjibrcfl^  IjifiJ^  * 
do&  thou  xomomXafriJe^ 
abhcrrcft  $oUio  the/very  (Q^ng^/gllfircn. 
w.ipdptfs*  dpi  thou  at  .,aU! !  othcii^coni Ait 

idols  f3unio^!$*  t^nis  fiajci^qf  dcaifi^tt : 
oh,"  this  wa^  not  fafceg  fr<iiii;^e,»r(lkV  bot, 
from,  one  ..utcfc ,  bjf  Biftiop  Andrew.    .  Tjie , 
bible  merui^ed^  ^4Sfa.p^feipt-£iam-a  Prp- 
teftant  ladyf/andr'neycr  fecn  out  of  his  £u-' 
dy,  byunyw  no  "might  be. offended,  a*  it':. 
That^be  Ijad^^a/cntffeLand^ 
book^  b  ut  nbc$  pf^tle  Grcpk  liturgies  than 
the  Ronaaa  ;V  and*  hi)  did  not  knoJk  how^He 
ihould,anfwer  •xfen&vpvs9,it<hc *  mighttolot 
have  them.     That  he  had  aifo  the  aLcoran 
in  dlwrs  cppitStjM^l  they  might  by  the  fame 
rule* cxwkW*  fym ^Mahometan.,    Andas, 
to  fheir  ex^oftng.,  his  >p?mtg;  grayew,  iie 
thought  th4S4«as.nW  tobe,paxa|iqlcd  ininy 
heathen  nisiob. .  If  he  had  cajoincd  hlmfd/v 
his  prayer  su  at;  caaOnkal  hauit^.^e.  hoped 
there^was  jicfcfja  in  k;  andif  his  prayer,  at 
the  tQafe^atiw,^ 

might  be.  rc^jp  ^pcewQcwW  betaken 
4t,  it.  < '  if  h6  tya*4pe$  .&*  .adtdictjoi  to  fto* 
wryia&  t^y^ugg^ftet^  if  5*as  ^wdndctxhe 
4i%ent  Mr  Prynncrlud  found  ;no^  prayers 
sp  fh&blefifcd  V^gbt  aqd  thei^ntev  among 
hispajtav  '.  •  .  )\  .  >*-  \  \\  .'<v  *  - 
...That 49.  fo.jbte  dove,  lfyn&Mttagithe 
Holy  j^ho^,t^>!ii«$«ore than  ijie  watnefc 
couid^dspqfc*  andta*.  to  that  and  the ^ 
iwwa  ji$  anfwered  ouf  of  Calvin^  That.it 
was  lawful  to  make  f  pifture  ox  any  thing 
that  might  be  %n.V  A*d  laftly,  fhefcjptc- 
tuw.^ad  remained  ^the^lkry.  ^ver  npfe 
the  reign  of  Qgeqb  4Maryt*<  iw>  nad  any,  of 
his  p*edecefio$s>  duri^.thft  tiips  of  Qpeeti 


remojre:;tg$(rfc  ^AqcL  as  to  the  bowjn^*  hsM 
ka^5^proaiched  with,  he  wasiof^  an£#'re*  , 
wsne^m*  fifes'  houfe  could  be  thought 
oo»  mrtch  ;  %  oy t  it  was  tthe  devil's  c  uoning, , 
'  vhe^r  he  fip^ ^CT^icipn  ^hpowv  bu t/'otf  the*f' 
:h\jrch^  taking  i^{rceve^enceandprofen^ 
vefs.  j .  )U.  cp' the:  crucifix,  in  tEe  altar-piece^  * 
:hcrelwd  been  one^inthe.  old  hangings  for 
thirty -years  before,  which  had  never  given 

offence.*       >  ;    ;  \     \     *  %  ' 

;  :  ^WrtWaJicaring-waa  ended,  Jiu  Grace  \ 
H^.oi4eoj<jt  to  attend  another  dajj, .  tvhewj 
hotKing  Vasti^ohe  y  .but  he  was  (b  fortunafe, ' 
atlaft,  ^o  get  an.order  to  the  committeeiot 
feqoe&rations,  to  receive  sooL  out  of  his 
own  e&ate ; .  which  was. all  they  fuffered  him 
to  take  otit  of  the  promts,  in  the  two  yqars  \ 
it  was  under  feqUeftr^tion*     ... 

At  another  hearing  on  May  |he  zjthj  they 
renewed. th/eir  charge  ag^nft  the  windows  in 
Lambeth  chapel  i  particularly  tbeyobfere* 
ed,  that  there  was  a  pi&ure  of  God  the  Fa- 
ther in  them;  and  Prynne  depofed,  that  his 
Grace.had  a  book  of  .pifitire©,  containing 
the  hjftory  of  t>ur  iSaviour:  -  Thcy^aMb  ur- 
jged,  that  the  ceremonial  ufed.it  the  cpro-i 
nation,  wese  fuperftitioas  ^  .and  that  he  had  * 
taken  upon  him  to  alter  the  coronarion 
oath.  That  his  Grace  fiifiered  the  piftwre 
ofthjebkfied  Virgin,  to  ;be;painped  obthe 
church  idoor  6f  ^t.Mary's  in  Oxford  v  and 
that^copNcsst  boy^nfls,  .pi&ure^  and  candle- 
fticks^  iWeiTD  oi^tat  Oxford^  acid  imfevierat 
parifh  chovdics,  ami  the  commumonwtablc' 
pUced  alt^wife;  whichiithey  held  to  .be 
fufficicntevidcoo?  of  .hia  introducing  Po- 
pery. \  *        i    « 

To  this:  his  Gnace  aafweied^  That  the 
pid^re  o£,6od.-the  i Father,,  faid  t«  he, in 
Lambeth  windows,  appeared  to  be  a  rail"- 
take  from  their  own  witnefles  :  And  for  the 
pi&ures  in  his  book,  it  was  neceflary  be 
Ihoujd  have,  them,  .there  being  fome  things 
to.be ^^fcoVfcrcd  irom  th&p&uflesjdie  Pa-i 
piftwdlowcdtheicp^j^^ 
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tings  did  not,  or  perhaps  durft  not  avqw. 
And  as  to  the  ceremonies  ufed  at  the  coro* 
nation,  and  the.Coronation  oath,  he  (hewed 
they  Were  the  fame  as  in  the  preceding 
reign,  v  adding,  that  his  predeceflbr  was 
thcnAnchbilhop,  and  performed  the  fo- 
lemnity*  . 

As  to  the  Virgin  Mary's  pi&urc  at  Ox- 
ford, he  neither  ordered  it,  or  knew  of  it 
till  it  was  dohc ;  nor  had  he  heard  of  any 
abufe  or  diflike  of  it  Gnce  -9  and  as  to  the 
bufinds  of  the  communion  table,  copes, 
bowings,  candlefticks,  &c.  lie  had  already 
anfaered  that  part  of  the  charge. 

His  Grace  being'  brought  to  the  bar 
again  the  6th  of  June,  great  part  of  the 
cnargeof  the  day  before  was  repeated,  and 
they  ace  u  fed  him  of  promoting  feveral 
fevere  fentences  in  the  High  Commiffion ; 
find  particularly  one  againft:  Mr.  Workman, 
for  preaching  againft  images }  and  another 
againft  Mr.  Sheffield,  for  defacing  a  church- 
window  at'  Saliibury ;  wherein  was  the 
piftorc  of  God  the  Father *  and  that  his 
chaplain, .  I)rs  firagge,  refufed  to  liccnfe 
0r.  Flatty's  fermons,  till  apafiage  againft 
images  ifrwlthick  out*  .    > 

.  To  this  hits  Grace  anfwered,  That  Mr. 
Workman,  was  not  cenfured  for  preaching 
agamfti  images,  but  for  affirming,  ThatL 
the  election, of  miniftcrs  was  in  the  people* 
fbtr.pre&cblfig  conftanttyagaioft  thc.gorvern- 
rivthtof  dhexburch ;  praying.&f-  <ri»q  States 
of  Holland,  and  ith*  ICibgwof  Swpdfcn, 
bfefbre  :hb /Majdly  ^  and,ra£ng  iudha, 
fa&ioa  inl  Gloucefter^  that  the  High  Com- 
mifCon  did  not  think  tc  proper  he  fliould 
remain  anv  longer  there. 

.  Asttaftfr.Sherfield's  defacing  the  church 
windbw,  it  did  not  appear  there  waiany 
pi&ure  <tf  God  .the  Father*  in  it  %  and  if 
there  had,  it  was  not  for  priVate  men  to 
demglifh  chucches  or  church  windows*, 
but"  if  there  was  *ny  fuperftitious  piftures 
in  them,  they  oyght  to  complain  to  au- 
thority :>  Arid  befidca,  thefc  cenfures  wene 


the  a£b  of  the  Hig^  Cqmpffioo*  an«J 
could  not  be  charged  iipon  his  Grye, 

And  as  to  the  refuting  to  licehfe  Dr. 
Featley*s  fermons,  till  a  pafiage  againft 
images  was  ft  ruck  out;  he  left  the  care  of 
the  prefs  to  hi$- diaplaw.  as  hi*  pre? 
decefib^s  had  4ohc :  Whether  fuch  a  paf?  . 
fcge  was  expunged,  he  knew  not;  but 
there  were  pafiiges  a*  full  againft  image? 
and  popery,  left  in  Dr.  Featley's  fcrmons, 
as  any  |hat  could  be  ftruck  out ;  where  he 
ftiles  tfie  Papifh  idolaters  as  grofc  as  thp 
B^alifts  5  and  calls  the  Fbpe  Antichrift, 
and.  the  whore  of  Babylon. 

'At  the  conclufion  of  this  hearing,  his 
Grace  complained  qf*  paper  called,  "  The 
Diurnal,  wherein  he  was  fcandaloufly 
abufed  y  and  ©bfet-ved*  that  it  had  been 
affirjned  in  thii,  and  other  papers,*  that  the 
whole  chaigfe ':  had  been  proved  jtgpinf): 
him, 'which  their  Lorddiips,  knew  to  be 
faliev  but  his  complaints  were  very  little 
regarded. 

His  Grace  fcciito  brought  to  the  bar 
again,  the  nth  of  June,  the  managers  ' 
proceeded  to  give^yidencepf  ^aueropt^ 
tofubvert  the  eftaJblifhed  r^l«R4oi^  of  which 
his  confecratlop  .  of  tmd  qmrctyes,  vi^. 
Su ,  Katherine's  ;  C*pe  church,  •  apd  St. 
Giles's  tq  the  Fiilds,  were  laid  to  .fre.  in- 
fiances.  '  Xfie  wUncfies  deposed,  that  hp 
caxhein  ft  pbmpqusiaaooer  to  perform  thp 
cefem'ojtyt  ana  *t  »hi«  -approach  'to ihp 
church  door;  caufed . » the  following  pwtap. 
out, of  the  Pfidms  to  be  read,  vvL  ?*  \Jfy 
np  yo«r  heads  {>.  yp  ga^,  ahd  be  Vc  li£ 
ye  everlafting  doors,  ^d  tjic  King  of  G^oiy 
ihallfcome  in.M  That  he  kneeled  dowa.^t 
his  coming  in,  and  ufcd^iany.towipg^  and 
cringes,  threw  duft  into  xfe  &*r  f^d^M 
ieveral  curies  in  imi nation  of  the  pontifical 
taking  alfo  one  of  hi§  prayers  from  theicc $ 
and  at  laft  pronounced  fhe  place  h^ly.  Jr|p 
was  charged  alfo  with  the.  coofeemf^rt"  $£ 
chapeh,  and  giving  the  n^t^iof  £$>  )phn 
to  his  own  chapd  ^  <fXkd  a  figef  wfs  ofa^, 

'       laid 
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faid  to  be  a  lift  of  his  chapel  furniture, 
wherein  wafers  were  mentioned  inftea4  of 
confecrated  bread. 

The  publilbing  the  Book  of  Sports  was 
alfo  urged  as  a  piece  of  Popery,  and~his 
jpuniihiQjg  fever aJ.  of  his  clergy  for  not 
reading  it;  as  another  offence.  Sir  Henry 
Mildtnay,  and  Anthony  Mildmay  depofed, 
that  his  Grace  was  hated  by  one  fa&ion  at 
Home,  and  loved  by  another  %  and,  though 
lie  was  but  an  obfcune  man,  they  obferved, 
within  tide  fifteen  years,  there  was  aftnong 
dpinion  of  a  reconciliation  between  the 
churches  of  Rome  and  England  fince  his 
'advancement. 

To  the  charge  of  this  day  his  Grace 
anfwered,  That,  as  to  the  pomp  of  the 
confecrations  mentioned,  he  was  only  at* 
tended  by  fomc  few  officers  of  the  arches, 
wlwufually  attend  their  diocefan;  and 
"though  the  managers  frequently  repeated 
thofc  words,  "  Lift  up  four  heads,  &c. 
that  the  King  of  GJory.may  cortie  in,"  as 
if  he  hai  applied  them  to.  his  own  per/on : 
It  was,  a  pauaoe  antiendy  irfed.  at  confe- 
crations, and  related  to  God  Almighty,  the 
true  King  of  Glory;  who,  at  the  dedi* 
cation,  took  pofibfliort  of  the  place,  by  his 
fefvapt  the  Bifho£ :  Arid  as  to.  his  howiflg 
avid  knfeeling,  he  looked  u£aa  this  as  his 
duty,  let  them  call  it  what  they  would ; 
that  there  was  no  throwtrig  dak  w  the  tor, 
of  t  Utfefc  yfed  i  and  he  oWcrved,  that  onfc 
of  fhe  wknefles  depofed;  that  this  ceremony 
wafc  performed  at  the  beginning,  and  the 
other  at  the  end  of  the  fcrvice,  and  there- 
fore their  evidciKe.  was  inconfiftenr.  That 
he  did  not.  follow  the  Pontifical,  but  a 
copy  Wt  by  Btfbop  Andrews,  which  he 
had  ready  to  produce ;  that  there  were 
Several  prayers  ifr  the  Miffal,  the  feme  with 
oar'  CoHefts  j  which  were,  notwithftand- 
.ing,  confirmed  by  our  laws  \  for  though 
we  had  Separated  the  chaff,  we  ought  not 
to  throw  a*  ay  the  good  grain ;  and  wHbed 
only,  thai  trui  tdigion  might  remain,  till 


o  P 

it  was  overthrown  by  the  confecration  of 
churches  v  that  there  was  the.  fame  reafon 
for  the  confecration  of  chapels  as  churches; 
and  thefc  were  things  ufed  long  before  the 
times  of  popery:  Nor  did  he  Apprehend 
f there  was  any  crime  in  giving  a  chapel  the 
name  of  fome  faint  or  angel,  for  diftin&ion 
fake,  and  in  honour  to  their  memories ; 
this  was  a  very  anttent  cuftom,  as  appeared 
from  St.  Auftin,  and  other  fathers :  And 
as  to  the  paper  that  had  been  read,  as  a  lift 
of  his  chapel  furniture,  this  was  the  model 
of  Bifhop  Andrews's  chapel,  and  nothing 
of  it  his  Grace's  own  hand,  but.  the  in- 
dorfementj  though  Prynn-  had.fwonritto. 
be  a  particular  of  the  furniture  of  the 
Archbifhop's  chapel  in  his  own  hand  : 
And  indeed,  he  never  gave,  or  received 
the  Communion  in  anything  but  commciv 
bread. 

As  to  publiibing  the  Book  of  Sports  and 
Recreations  on  Sundays,  this  was  done  by 
the  King's  authority ;  that  he  was  always, 
for  keeping  the  day  ho!y,  but  free  from  x 
fuperfritious  holinrls ;  that  recreations  went- 
not  allowed,    till  after  Evening  feiV;ce  y 
and  then,  only  to  thofe  who  bad  been  at 
Divine  fcrvice,  morning  and  evening}  and 
if  recreations  were  not  lawful  after  Divkie 
fcrvice,  why  were  they  allowed  ami  en- 
couraged at  Geneva,  where  the  elder  men. 
went  to  bowls,  and  the  younger  to  thee*- 
ercife  of  their  arms :   And  C  Jvio  gave  it 
as  one  reafoo  of  iflftituting  tte  Sabbath, 
%i  That  iervants  might  have  a  day  of^rJk 
and  ratotSon  from  their  labours  Amf  what/ 
manner  of  rtft  was  that,  where  ablfe  young, 
men  might  ufeno  recreations!  That  fome" 
had  indeed  been  fufpended  *b  ojjfa'e*  for, 
not  reading  the  book,  when  hi*  Majcfty. 
required  it;  but  none  had  their  Ft vi rigs  fe- 
queftercd  on  that  account.     Wilf  >ri,  one 
of  the  witn4fles,  was  fequtflered^br  «Ma- 
pidations,  and  not  on  account  of  his  re-' 
fufiti£  to  read  the  book >,  arid  CulAer,  the 
other  ttitrteft;  for  pifling  in  the  body  of 
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the  cathedral  at  Canterbury.  Betides,  thefe 
men  were  fequeftered  by  the  High  Com- 
miffion,  and  not  by  himfelf.  And  iaftly, 
it  was  an  obferratton  of  Calvin's,  ^4  That 
thofe  menr  who  flood  fo  ftri&iy  for  the 
morality  of  the  Sabbath,  did  by  grofs  and 
carnal  fabbatization,  thrice  out*go  the  fu~ 
perftition  of  the  Jews." 

As  to  Sir  Henry  Mildmay's  depofition, 
he  obferved,  that  he  had  formerly  declared,- 
that  his  Grace  was  the  moft  hated  at  Rome, 
bf  any  orfe  that  had  fat  in  the  fee  of  Can- 
terbury, fince  the  reformation ;  and  as  for 
his  being  an  obfcUreperfon  till  within  thefe 
fifteen  years,  he  had  been  a  Biftiop  twenty- 
three  years,  and  it  was  eighteen  fince  he 
was  made  Deag  of  his  Majefty's  chapel ; 
ami,  if  a  ehara&er,  given  him  by  his  ene- 
mies, fckhet-  malicidufly  or  ignorafltly,  was 
fufficitnt  lo  ground  a  charge  of  this  nature 
upon,  ic  might  lie  in  the  power  of  two  or 
three  Jefuits,  to  deftroy  any  Bifhop  in 
1'Algfrnd  r  And,  after  all,  he  much  <juet 
ridifed,  wither  Sir  Henry  Mlldmay  had 
evtf  been  ai!  Rome. 

At  another  hearing  the  17th  of  June,  hfc. 
was  aliufed  as  Being  the  occafion  of  Dam* 
port's  teaving  his  benefice,  and  retiring  toi 
Hfettatid  ;Jand  with  faying,  (when  hejieant 
WVa^ain^tv/vEmlaixl)  *  That  his  *tm 
fhowldgreach  iriita  there."  '    *  •   .-J  »t 

Ttet^nc  Nathaniel  Wfck«s;  had  bee» 
toprifcned  nine  wteks,  only  for  bdng.  a 
fervant  cb  Mr.  Prynne*  that  upon  his  tc 
fufmg  the  oath  ox  officio,  his  Gracrikid/ 
ih£  change  flrould  be  taken  fttrognfeffio  \ 
and  tha^his  friers  were  refufecta  fight  of 
the  articles  againft  him.     .  \   *    , 

Hi*  GAcfc  was  alfo  charged  with  ftnp- 
piog  books,  at  the  prefs,  and  expunging 
paffitge*  ogt  of  them;  and  particularly  the 
Englifli  Bible  with  Geneva  notes :  And 
that  he: had  ufed  his  power,  toTupprefs 
feme  books  in  Holland -,  that  he  fupprefled 
an- Almanack,  that  left  out  the  apoftles 
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and  inferted  the  martyrs  of 
Queen  Mary's  reign  in  their  ftead. 


jFBs  Grace  anfwered,  as  to  Damport  thr 
clergyman's  leaving  his  benefice  and  flying, 
to  Holland,  it  appeared  by  the  evidence, 
that  he  went  away  upon  a  fummons  from* 
the  High  Commifllon  $  that  his  Grace  had: 
prevented  a  profecution  againft  him  once, 
but  he  was  not  obliged  to  do  it  .always \ 
and  that  he  was  a  dangerbus  and  factious 
taan,  nor  was  a  fit  the  plantations  fhould 
prated  iiich. 

That  as  to  Prynne's  man,  he  was  in*- 
prifoned.for  refuting  ~«hev  oath  ex  officio ;: 
and  It  was  {he  Coflftant  pra&ice  of  the 
High  ComnrifiSon,  the  Star-Chamber,  and 
the  Chancery,  totake  the  charge  "pro  ton* 
ftfi*  <where  die  party  HerfWed  «o  anfwer 
upon  oat  hi  nor  di&  thclHigh  Commifficwv 
cvrt  grant  a  copy  of  the  articles, '  rill  the 
party  took  the  oath  tx  officio. 

That'  as  to  his  flopping'  the  Bibles  witb 

Geneva  notes,  thofe  ndtes  were  v$r?  partial,, 

fediti^usy  and  dangerbus,  and  of  late  tifed 

to  very  ill  purpofes  j  for  which  rcafon  the 

High- Comrrfiflion  had  been  morfe  fevare 

agfttn&them  thanl  formerly  \  that  they  hid 

alfo  retrained  thd  importing  Bibles  *Yom. 

Hollands  becauft^it/was  <a  Ngreat-  difcou* 

niymflnttx^theJE^glifh  printers ;  and  that 

jthc  ftates  iwwe!^revkiled  qA^Iq  fupprels 

fptnefeiiidous: libels  ag^irift  thtf  ftatfc.ind 

-  chords  ofrEi^lsnd,  .that  had  beenptinted 

;in Holland.  '         -     *  -    ^-  ,.',  }    , .... 

His  Grace  being  hretiqht  fvom  ihi 
Tower  to/Weftmintter  e»ery  dayito/liis 
'trial,  relates  -  that  at  hi*  land  frig,,  he -was 
generally  .faiuted  with-  reproac|tf«l  lan^ 
guage,  and  particularly-  by. one  Quarter* 
maii,  who.this  'day  cried  but,-"*  Wfratido- 
the  Lords  mean,  to  *be '.troubled. ib  ofcjm 
with  this  bafe  fellow  i  They  would  tkiiweU 
to  hang  him  out.  of  f|ie  way."  •;»  Nm * was 
Nicholas  the  mjmagerlpfe  fcurrilous,  vajfecn 
his  Grace  appeared  at  the  bar,  giving  him 
C  c  worle 
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avorfe  language,  than  a  man  of  any  edu- 
cation would  have  given  to  his  flave. 

To  prove  the  charge  of  popery  againft 
tnm  this  day,  they  produced  a  letter, 
found  in  his  Grace's  ftudy,  that  had  been 
-written  from  a  Jefuit  to  his  fuperior'j 
wherein  the  Jefuit  ftid,  That  Arminianifm 
was  their  drug,  and  their  plot  againft  the 
Proteftants  •,  and  urged,  that  his  'Grace 
•was  the  great  fupporter  of  the  Armlnians ; 
Jtbat  he  difcouraged  le&'ures  who  preached 
againft  k ;  'and  that  he  had  taken  upon 
him  to  alter  the  prayers  for  the  5th  of  No^- 
vember  :  And  laftly,  That  his  .Grace  had 
refilled  to  licence  a.  book  of  Sir  Anthony 
Hungefford's,  and4  referred  him  to  one  of 
his  chaplains.  '"'  ' 

The  Archbiffiop  flnfwered,  Tf  it  was'  a 
,  trrme  for  i  minifter  of  Aate,  to '  feize  the 
Jefiiits  letters,  how  (hou!d  they  deteft  their 
plots  againft  religion ;  that  the  letter  was 
not  directed  to  him,  and  he  did  not  fee 
how  he.  could  be  charged  with  any  thing 
the  Jduits  faid  in  their  letters ;  that  it 
could  never  be  for  the  peace  of  the  church, 
toallow fa&ious  and  huiriourfome  leftures; 
and  if  he  had  altered  the  prayers' for  the 
5th  of  November  in  fome  little  'matters, 
jiis  accufers  ought  to  remember,'  they  had 
not  only  altered,  but  had  taken  away,  this 
ahej  the  whole  Liturgy  of  the  cluirch  &f 
England,  which' had  been  fo  long  efta- 
JbHlhed  by  aft  of  Parliament  ;  and  abolifh- 
\ng  epifcopacy,  which  had  continued  in 
the  church  of  Chrift  about  fixteen  hundred 
years. 

As  to  his  refufing  to  licenfe  Sir  An- 
thony  Hungerford's  book,  he  left  thefe 
things  to  his  Chaplains,  as  his  predeceflbrs 
had  always  done.  It  was  impoffible  they 
Ihould  jcrufe  every  book  themfelves. 

On  the  27th  of  June  his  Grace  was 
charged  \u:h  the  following  paflages  out  of 
a  fpeecK  he  made  in  the  Star-Chamber; 
from  whence  the  managers  faid,   it  was  I 
trident  he  held  tranfubftantmtion,    viz  J 


OF 

"  The  altar  is  the  greateft  place  of.  God?$ 
refidence  on  earth,  greater  than  the  pul- 
pit ;  for  there  it  is,  .  hoc  eft  corpus  nuum, 
This  is  my  body,  but  in  the  other  it  is  at 
moft,  hoc  eft  ver-Hm  mtwm%  This  is  my 
Word ;  and  a  greater  reverence  is  due  to 
the  body,  than  to  the  word  of  God." 
*  He  was  alfo  charged  again,  with  licen- 
fing  Popifh  and  Arminian  books,  and  fuf- 
fered  his  Chaplains  to  preach  and  print  Ar* 
minian  do&rincs. 

To  this  his  Grace  anfwered,  that  Mr. 
Nicholas  the  manager,  confounded  tran-* 
fubftantiation  with  the  real  prefence ;  that 
Calvin,  who  was  an  enemy  to  tranfubftan- 
ti&tion,  yet  held  a  real  and  true  prefence  ; 
that  St.  Paul  obferves  a  great  fin  was  com- 
mitted in  his  time,  "  In  not  difcerning  the 
Lord's  Body,  when  unworthy  communi- 
cants received  5  that  this  was  at  the  holy- 
table  or  altar,  St.  Paul  fays,  they  received, 
yet  did  not  difcern  the  Lord's  Body  -r  and 
yet  he  did  not  think  St.  Paul  aoamtained 
tranfubftantiation  j  that  the  communion 
was  ever  held  to  be  the  touchftonc  of  re- 
ligion. All  divines  agreed  with  what  our 
Saviour  taught,  Matt.  xxvi.  2&  That  the 
Paffion  of  Chrift,  and  this:  b'efled  facra- 
ment,  have  the  fame  efieft,  where  the 
latter  is  worthily  received. 

He  ftid,  he  did  not  know  his  Chaplains 

Sreicthed  of  jtfiirttid  Popifh  or  Armiaian 
odWhes,  ttr  liceftfed  any  book  that  main- 
tained theta*  but  if  they  did,  they  were 
anfweraMefdr  it     .  ; 

This  day'  an' order  was-  made  for  re- 
moving all  the  Archbifhop's  books  from 
Lambeth ;  &nd  it  i*  faid,  they  were  given 
to  the  infamous  Hugh  Peters,  CromwelPs 
Chaplain. 

The  next  thing  infilled  on,  was,  his 
Graced  preferring  none  but  men  popifh  ly 
aflefted;  or  thofe,  who  promoted  cere- 
monies and  the  Arminian  do&rine*  in- 
ftancing  in  Archbilhop  Neile,  Dr.  Bray, 
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Dr.  Pierce,  and  other  celebrated  clergy- 
men. --  .  , 

Then  they  charged  him  with  caufing; 
many  pious  and  learned  divines  to  be 
filenced,  deprived,  &c,  according  to  the 
eleventh  original  article.  They  alfoytat 
upon  the  fixth  additional  article,  which* 
charges  him  with  hindering  and  buying:  in 
of  impropriations.  , 

To  thefe  article  his  Grace  anfwersd* 
That  moft  of  the  clergymen,  mentioned  to. 
be  preferred  by  him,  were  preferred  by 
others ;  neither  did  he  know  they  held 
Popifli  or  Arminian  do&rines  ;  that  none 
were  filenced  or  deprived,  but  faftious 
preachers  and  lecturers*  and  thefe  moft  of 
them  by  -other  Biihops  or  the  High  Com- 
miffion  \  for  which  he  was  not  anfwerable. 
That  the*  defign  of  buying  in  imprpv 
priattons,  was  a  projedfc  to  undermine  the 
church.  The  twelve  men  who  were  made 
the  Trufitfes  in  this  matter,  took  upon 
thera^  without  any  authority,  to  difpofeof 
this: charity,  {as  it  was  called)  to  whom 
theyi&vifit^jand  beftowed  it  only  on  rpen 
di&ffedsdtp  the  chijrch,  to  fchool-mafters 
and  ftudents  of  the  Univerfity,  to  breed 
them  up  in  oppofition  to  the  church  $  ;and 
difpofed  of  none  of  it  tp  the  prefent  incunv 
bents,  to  whom  the  tythes  were  due,,  ijnlefs 
they  appeared  to  be  of  &cir„Jja&iops-pfin- 
cipics;:  and/  by  ^hefe.jpeflas  t|)ey  ;wwW, 
in  a  (hart  time*  jhyaye  brought  grea$  part  of 
the  clergy  sx> depend  QP  fhepi  *  whffqypon, 
Mr.  Attorney  advifing,  ttfi#t)Kjj>roje& 
was  illegal,  the  matter  w^  tf  ied  apd  ad- 
judged 40'Jae  fo.in  the.  Court  pf  Exchequer \ 
but  that  no  man  had  been  more  zealous 
for  puuehafing  impropriations  thanhimlelf, 
where  they  might  be  applied  to  their 
proper  ufe. 

> -His  Grace   being  brought  to  the  bar 
again  .on,  the  17th  of  June,  was  charged  - 
with  making  a  divifion  between  the  church 
of  England    and    the    foreign  reformed 
churches,  by  depriving  the  foreign  churches 


here,  of  their  privilege* ;  ,  and  that 
paflagu  in  his  book  affainft  Filler,  viz. 
4VNo  Bifhop,  no  Church,"  was  urged  as 
a  further  proofcpf  his  intention  ;  A  paflage 
iU'Bifhop  Montagu's  book  alfo  was  cited 
fgaipfr  his  Grace,  viz.  v  That  none  but  a 
Bifhop  could  ordain,  unlefs  in  caf$  pf  ne- 
ceffity :"  And  a  third  thing  infilled  on  was, 
his  advifing  Bifhop  Hall,  npt  to  affirm 
pofitively,  That  the  Pope  was  Antichrift: 
Another  offence  was*  his  having*  afierted, 
That  church  government  by  BUfrops  was 
not  alterable  by  hunjaij  laws.  " 

,  Then  the  13th  original  articlev.and  the 
7th  additional  .article  were  proceeded  on, 
wh^chi .^Jiarge  him.  ^vith  traiterou fly  endea- 
vouring to  reconcile  the  church  of  England 
to  t\\c  .church,  of*-  J£pzp£  %  to  -maintain 
which,  I}r.  Featjy  deppfed,,  That  atfout 
thirty  years  fince,  his  Grace  was  reported 
to  be  Popiflil)  affede4  at  Oxford  •,  afidone 
Harris  depofed,  that  he  was  told  hi$  Grace 
would  leave  the  church  of  England/  And 
a  letter  or  two,  found  in  his  Grace's, ftudy, 
from  the  Pope  to  fome  other  perfons,  were 
looked  upon  as  afurtheif  evidence,. of- hi* 
Grace's  being  in  a  horrid  plot,  to  Tedopn 
cile .  the  .fchwrch  of  England  to  Rome* 
which  was  faid  to  be  confirmed  by  his  in- 
timate acquainting  wUh  the  Puke  of, 
Buckingham;  by  the  favour  Jie  was,  in 
with  the  Queen  j  and  by ,  papers  feflt  hiqib 
by  one  Habernfield,  about  a  pfctf;.  ,ap4j 
laftly,  his  having  been  offered  a  Car^iaiftib 
cap.  .  j 

His  Grace's  anfwer  to  this  part  ,p£ f  the 
charge,  was,  That  the  inferengfcNo  Bifhop*; 
no  Church,  was  St.  Jerome's  -,  4nd  if  thejfc 
were  offended  at  it,  they  would. dp  well  tqtr 
anfwer  him  •,  that  ijc  was  the  opinion  aifo,p£? 
many  learned  and  moderate  divines,  tfiaj:  > 
none  but  a  Bifliop  could  ordain,  unlefs  ify, 
cafe  of  neceflity  -9  and  whether  the  foreign- 
churches  were  undex,  that  neceflity,  might  t 
defcrye  confideration  >  that  he  did  indeed- 
advife  Bifhop  Hall,  not  tp  aflert  pofitivq^  , 

the 
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the  Pope  was  Antichrift'-,  and  obfervcd 
what  King  James  faid,  when  he  wfcs  re- 
flected on  for  faying,  the  Pope  was  Anti- 
chrift, viz.  "  I  maintain  it  not  as  a  point 
of  faith,  but  as  a  probable  opinion;  for 
which,  I  haye  more  grounds,  than  the 
Pope  has  for  his  challenge  of  temporal 
power  over  princes:  let  him  recall  this 
opinion,  and  I  will  recall  that-,"  adding* 
he  did  not  believe  the  calling  the  Pope  An- 
tichrift ever  converted  one  understanding 
Papift :  Nor  had  Gabriel  Fowel  done  the 
church  of  England  much  fervice  abroad, 
by  affirming,  °  That  he  was  as  certain  the 
Pope  was  Antichrift,  a$  that  Jefus  Chrift 
was  the  Son  of  God,  and  the  Redeemer  of 
the  world :"  However,  he  faid,  he  left 
people  to  think  as  their  judgments  guided 
them  •,  as  appeared  by  his  licenfing  Dr. 
Featley's  fermons,  where  he  endeavours  to 
prove  the  Pope  Antichrift,  and  the  Whore 
of  Babylon. 

To  which  Nicholas  replyed  in  a  flood  of 
abufive  language,  and  concludedfThat  the 
Afchbirtiop  was  "  Pander  to  the  Whore  of 
Babylon."  Whereupon  his  Grace  faid,  If 
they  did  not  think  fit  to  treat  him  as  an 
Archbtfhop,  he  hoped  he  Ihould  be  ufed 
as  a  Chriftian ;  and,  were  it  not  for  the 
duty  he  owed  to  God  and  his  own  inno- 
cence, he  would  defert  his  defence,  rather 
tfcan  endure  fuch  language:  And  the 
Lords  were  fo  good  as  to  exprefs  fome 
rifftike;  at  the  abufive  language  that  had; 
been  given  him. 

:  Then  his  Grace  proceeded  in  his  defence, 
and  faid,  Though  he  had  afferted  the  go- 
vernment of  the  church  by  Bjfliops,  was 
riot  alterable  by  human  laws  •,  yet  he  held, 
tkat  Btfhops  might  be  reftrained  and  limit- 
ed by  human  laws,  in  thofe  things  which s 
were  but  incidents  to  their  calling;  but 
their  calling,  fo  far  as  it  was  by  divine 
right,  could  not  be  taken  away,  which 
was  the  judgment  of  the  church  of  Eng- 
land j  as  appeared  by  the  preface  to  the 


book  of  Ordination,  which  fays,  "  From 
the  apoftles  time  there  have  been  three 
orders  of  miniftcrs  in  the  church  of  Chrift, 
Bifhops,  Priefts,  and  Deacons  •/•  and  that 
this  book  was  confirmed  by  the  ftatute  of 
the  8th  of  Eliz.  cap.  i.  observing,  That  it 
was  a  little  abfurd  in  them,  to  cry  out  of 
innovations,  who  had  thrown  Bifhops  out" 
of  the  church,  after  they-  had  continued  hi 
it  fixteen  hundred  years. 

As  to  his  being  Popiflily  afle&ed,  he 
obferved,  thefe  were  but  reports,  and  the 
witnefTes  had  not  inftanced  in  one  Popiftv 
opinion  held  by  him,  except  it  was,  his 
aflerting  the  neceflity  of  Baptim,  in  the 
> Divinity-fchool  at  Oxford.  As  to  their  in- 
ferring that  he  was  Popiflily  affe&ed,  from* 
fome  of  the  Pope's  letters  found  in  his 
ftudy,  and  directed  to  other  people,  this 
was  not  at  all  concluding  •,  for  his  prede- 
ceflbr  had  many  fuch  letters  by  him,  with- 
out any  fuch  imputation  *,  nor  did  his  in- 
timacy with  the  Duke  of  Buckingham, 
prove  him  to  be  for  a  Popilh  match,  either 
with  Spam  or  France,  or  difcover  his  in- 
clination to  Popery,  any  more  than  her 
Majefty's  favour. 

As  to  Habernfield's  plot,  his  Grace 
fhewed,  he  fent  the  papers  to  the  King  im- 
mediately after  his  receiving  them-;  and 
by  thofe  it  appeared,  There  was  a  con- 
fpiracv  againft  his  own  life :  He  wondered 
therefore  with  what  colour  they  could  pro- 
duce thofe  papers  againft  him. 

He  did  acknowledge,  that  a  pepfon  be- 
longings  to  a  certein  ambalfador,  did  offer 
Kim  a  cardinal's  hat*  but  he  immediately 
acquainted  his  Majefty  with  it  *  and  they 
ought  to  have  done  him  the  juftice  to  have 
mentioned  his  a/ifrer  to  the  offer,  (viz.) 
iC  That  fomewhat  dwelt  in  him,  which  would 
not  buffer  him  to  accept  that,  till  Rome  was 
altered  *"  But  as  to' any  other  affer  by  Sig- 
nior  Con,  as  his  enemies  had  fuggefted,  he- 
knew  nothing  of  it  ;  neither  did  he  fuffer 
Con  to  come  near  him,  though  great  appli- 
cation 
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cation  was  made  to  him  that  he  would  f 
Concluding,  that  if  the  offer  of  a  Cardinal*? 
hat,  woufd  make  a  trian.  a  traitor,,  then  any 
Pkpift  might  bring  a  BifliOp  witKiii.  the 
danger  of  high  treafon. 

On  the  2+th  of  July,  the  managers  went 
upon  the  fame  articles  they  did  at  the  pre- 
ceding hearing,  ond  repeated  a.  great  deal 
of  the  fame  matter  :*They  charged  htm  al- 
to  with  faying,  *'  That  the  church  of  Mo  me 
and  ours,  was  all  one  \  that  we  did  not  dif- 
fer in  fundamentals^  but  in  circumftances  ; 
that  Rome  was  a  true  church,1*  &c.  That 
he  favoured  Pagifts  and  releaftd  them  put  of ! 
prilbn  i  entertainfcd  and  harboured  Sir  To- 
by* Matthew,  and  feviral  Fopifli  priefts, 
tefufed  to  commit  flflier  the  Jefuit-,  and 
was  very  intimate  with  Secretary  Winder 
bank,  who  ufed  to  difmifs  Popim.  priefts, 
whcn.the rtidflengers  had.  taken;  them';,  that 
that  the  pifefts  hadj  thd'bfcfl  lodgings  in 
Newgate,  add  the  liberty  of  walking,  the 
iHrcrtT;  lilat!  he  Would  not.  fufffcr'Popidh 
bobkfc  thfr£wfei*  token  tO'be  deftroyed,  but 
fttqiieittty  turned  them  to 'the  owners  • 
and  fhaV  hte  had  ftid  rn  the  preface  to  hi£ 
book  againft  f ifher,  "  ThattohTs  reihem- 
T>ratuk,"Hc  h^ildt  giVeiihim  oi"'  His*  any  i 
coatfefeA^a^l- "f    '    ' 'V'1''.  .;!'  .*  , 

Hfe  Cfcattf  anfwered;  a's  to  the  churches 
of  En§fand*and/Rome,beingiafl  one,  That , 
^istfWdfc  were,  "Nor  do  the  Church  of 
fcom*;ktfd  the'PftHfcftanft  #t  utf k'awtifc'rjt 
religion,  for  thb  ChHftiafi'  rtfigipn  ft'thfc 
feme  hvboth  f  'kitd  Ire ojfl&V&t,  ^hafuri- 
jefirthfcy  mairttainedPa^flkwere^O  tfiri- 
ftiin»^th*y:c6u1d  taakc1  flothihg  of  this 
jtfffo^:.' AM  as  to' Mi  faying',  *r  We  ffld 
not  dif&ritf'fdndametttals  •"  Calvin  him- 
Telf  had^tefftl^^THiVin  d*(frgU  olf 
AmichHfttht  foundations  bf  the  church  r'er 
mabicd;mJlhePadacy  -ftftlf^  that  tye  idhurcfc 
•migTit^ofWholly>fri(h:^     ;         ;  *A    ! 

A*  to  ^U  being  intimate  with  Ifa.  Stf- 
arefery  Y/indebank;  he  was  ati*  o!d  fptfftdl 
andhe  tHonght  Kifti af matftJf  WottVtftf, 
;  :-t5oi.  1.        Nov5, 
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jfhe  wM%QWvcd,  the  fccretaiy  was  living, 
and  muft^Wrof ,for  himfelf  He  acknow* 
le^ed^He  fent£our  pounds  torekaftFludd 
but  of  prifonjit  being  represented  to  himr 
that  h^  was a  convert  froi*  Popery,.and  his- 
i'mprifonmeiit  occafioned  on  that  account^- 
of  which  Be  produced  a  wjuiefa:  He  ajfo 
brought,  th?  fcTvarits  thv  attepded  him 
conftantly.  wha  depoifed, 'They  never  iaw 
Si*  Toby  Matthew  with  his  Grace,  or  any: 
Popilh  prieft  entertained  by  him  \  and  as 
to  hi  flier  the  Jefuit,  hc,did  nqt  think  it  pro* 
per  to  ad  in  tfyat  mattes,  fcaft.it,  ,(houw  be 
faid,  V'deftro^d  himfelf  becaufc  he  coukk 
n6t.anfwer  j|ifm,  ;  *    • 

\  As  to  Popift^  bobk^ he  faid^it  .was  the 
conftant  courfe  of  the  high  commiflion  to* 
give  them  to  their  regifi$r,  to  lay-up  in  his 
office,  and  when  they  had  a. good  nuoibef 
Of  them,  thegto  burp  jhero*,  and  if  anjr 
were  're-deTivered  to.  the .  owners, .  it  was^ 
when  they  were  not  found  dangerous. . 

He  thought  it  Very,  hard  they  ihouldi 
charge  him  with  the  confinement  or  liberty 
given  to  the  ;  prisoners  in*  Newgate ;  thejp 
did:  fure  defi^n'.to  pria^e  ibe  Ar,chbiCbop 
Ree-per'pf  Newgaite.  '  tyd  fyftly,  **  tq  his 
•^i-^iS„  mj^_._    UA  >.;-     Fi(hcr,rand 

_  t   r.owagain^ 
1|  of l  opinipp  that  ill  1*0? 
guage  added  very  little  weight  tp  an  argu- 
ment.                      , ,t  .  (  .^  .   : 

1  Hjs [  df^e'  being  trQught^  toi  th^,^ 
agaiA.iiie  '^gth  of  July,  the  man^gersjwent 
upoo  x^e'  1 4th  9figin^l  arti/cle,.{ vizO-  £  Xhat 
to  ^vent  his  being  (Jueftioned  forthefe 
artd*  other  his  traiterou^  proceedings,  he  )i^4 
endeavoured  tafubvertthe  rights  of  Parlia.- 
fnent^  ancf  create  a  divi'fion  between  hu- 
Jwtjntrfty  "ahrf  fife  people,  an^  ruin  his  kjng: 
dbms  y  for  which  they  impeached  him .  of 
hij|h  treafon:  '  4.     *  x     *  ,\  ..  [ 

t}    jt^he  evidence^  to  fuppOrt  his  charge, w?s^ 
iThat  he  HacT  ifflftecT  the  Dvikeof  BUck1ng^ 
ham  in  making  two  fpecchesi-whtn  htrwas 
impeached  by  the  Houft  of  Commons  j  and- 
Dd;  %        that. 
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dep6fcai'xli*i  fife^&ektitf 


infvirhT(lh  *eVfc  Iowa,  a: 


*  i c.  ?'  Jr  *  M  "£  W*  S'aTI  A  *. L.* 


ijtpfl  He  hbped^j^fr''^  would  how 

"ittik^!g(Sod  Sielatter,  "ihd 'hang  him. 

To  the  charge,  pf  this  day  h*s  Gpcc  an- 
fifefcd,  Th^t  there  V^ent  no  partk:i)Ur  faults 


JraWieihV  ami  tftat  the  jiapter  Was  Hibfc'ribcd  ■ 
WLaiid  :'  A  iJafi%  Oflt  of  Ws,  Diary  alio  i 
Was  rcatl ,:  w^fHk^sleniiiit^ttof  aHi'ifticnVs ' 

jfifaJHi  Aaltttm  '$ucah  '  Muc^inihawU  fth 
peria-dii  &?  fafoca'plt'  omMd'$u%Uca''nea)tta,i 
trifhit  iiftum  'ejtyfi'd  PorUjUtfeftUnfoWitin.': 
W  feftm  "ft '  #&  obferved  He  'charged  the 
PaflraA'ehf  witti  nfjttiw. ;  Artier*  vjdepci 
of-Wi  kv<n^6rt-  tt>  yaHVahft*^4  Ws  ^ajd'i'to 

khis  affiftingjn  drawing  utf.itKe  j5rbcia>ria'- 
m  %pf>«0Wg  Ae  frfcteds^c^oA- 


faptAidi'*  ptfper  tfUO'^raS  produced,  called 
Mi  Grat******  Rerfftffts  agafnft  Parliaments,*  , 
Mi  to  be1  of 'HU'dWri1  hWtf- $iiti ng  :' $h'd,tbe 
JMteWirtgWdrwferfeMd/ouV^bis  Diary 
a&flntf  MmV^Vi^'TKc  MYitfieafwfiiqfi 
jv;js  ctitfolved  j£>  'fctfaWh?  Mi;'  fdu^lit  jny 
fbVn  r  *s  klfofoitte  ;note$  oh  ]Sir  Benjapiin 
JSaflyardViJjeech  in  Parliament.' 
^  -'jtaoditr  p^Tage  in  his  Diary  was  read. 


afod  lyfag  oh'the  floor  :  {I  am  alinoft  >very  , 
^1lhlieacefn^da'Wiih4r(NLnv f  <jod^grar*t  /this  ; 
bejioomen  of  it."  jAnqthpr  ra&^iialf 
lAitnC  ]d  uc/  Whichilhe  manner?  lupplpi  pjit 
iif  ;their  own  iriventi6p,  was  reaa  •,,  whereiji 
ihev  make  him  fay,  that  "  Magna  t^harta 
had  an  obicure  birth,  and  was  fbftered  by 
an  ill  nurfe :"  And  concluded  with  part  pf 
a  dream,  the  £arl  of  Pembroke  deppfed, 
that  his  Grace  related  to  him,  (viz.)  u  That 
he  ftiould  come  to  greater  preferment  in 
the  church,  and  power  in  the  (late,  tliab 
any  man  of  his  birth  and  calling  had  done 
before  •,  but  in  the  ,<nd  hie  ihould  be 
Jianged.  '      ^  .  .,  >   rr 


:o  v, 


abk^p^edgeefhe  dr>*  then),  but  he  followed 
his  inftrui^ons  cjofe,  arte}  copldnbt  imagine 
jtftafever^^  bWafpa<{e  a 

foon^afipn  for t'i  charge  of  hi^n  trealpjiV  [ 
y  He;pr^tetled  heficver  g|ve.$irS^:kvijle 
tCroweJ .  apy  fuch  jp^pef  as  wis  mentioned* 
and  the  '/truth  c*  it  was  very  much  to  be 
fufpefted,  >n  as  much,  as  it  was  faid  to  be 
figned  W.  Laud,  and  he  „wa$  xhen,bifliop 
ya  Stl  tJavwfs, !  an^  always  fubTc'ribccl  him- 
telf  GailSMeneytn  while  he  held  that  fee: 
^Tnaahi;  teftimpnv  ctf  Bland,  wasinconfifleot; 
for  H<f  depofed  fint*.  That  the  propofuions 
in  that  ^aper,  werq  t^e  occ^fian  of  the  difr 
fetation ^  of  the  Parhamenit^  and  withiii 
three  linps  h^fjy^  tl  ey  were  delivered  to 
the  Dujtepf^^jnRh^. »fter  ^hc Parliar 
ment  was  uitfolve'd^-rThat  the/words 
privat*.  rnaijtia  in  hU  Diary,  could,  not  re- 
late  to'  the  rarliameht,  but  to  fome  privat? 
men  ih  thia^Parlianieni  *,  And  as  to  the  pa- 

fer  called,,  ^^ajCpna^aijrfl Parliaments;? 
t  'appeared  fa  contain  fame  hopes  and  fear?, 
which  >yere  conceive,d  of  a  Parliament,  and 
hot  feafoni  agaiaft  fben/  That  his  Grace 
was  not  the  author  of  thofe  hopes  .and 
fears,  .but  only  gave  his  advice  as  a  Privy- 
counfellor,/ when  it  was  demanded ;  and 
this  was  his  duty  ;  however/  ihofc  hopes 
and  fears  relate^  but  to  the  fuccecding  ru* 
lument  and  their  hcpcsjpreyaUing  the  Par- 
Kament  fat.- ^— A*  to  tne  note  ihThis  Diary, 
That  ^  certain  Parliament  fought  his  rain, 
thi^  way  a  much  fctter  atcument  to  prove 
the  ParfiamcQt4prcnjjcs  to  Turn,  t^an  ne  to 
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jlhcm  5  and  he  thought  his  diflUcing  a  paf- 1 
fage  in  SirBCT^mjciR^ud^ard's  Ipeech  would 
toeveK  prove  'him  ah  enemy  td  Parliaments : 
That  as  to"  his.  drawing  the  proclamation, 
containing  an  anfwer  to  the  temonftrance, 
Tie  did  h  by  command,  and  agreeable  to  his 
inftruifUons  ;  ar$  what  the  remonftrance 
tended  to,  all  the  world /  Were  Convinced  by  I 


:xpreffion 

not  to  be  found  in  feveral  law  books. — As 
to  hte  pretended  dream,  ihougK'the  Earl  of 
Pembroke  had  ayerrtd  the  truth  of  "i^  upon 
Tiis  honour,  He  fttvir  had  any  jfuch  dr^rr^ ; 
he  faidhe  had  hdt'forgbtten  tji'e  prediQion 
•of  ouf  Saviour,  "  That  in  the  world  we 
4fhould  Be  fore  td  meet  with  affliAion^'  Nor 
liis  prayer,  *  Father  forgive  them,  for  they 
knov/  not  what  they  .dp:"  And  concluded 
fcis  defence '  with  a  grayer,.  u  Tl?at  God 
would  blefsbbtti  King  and  people,  fubmit- 
ting  liimfelf  to  his  divine  will." 

Then  his  Grace  moved,  that  a  day  might 
be  affigned  him  to  make  a  recapitulation  of 
the  whole  proceedings,  and  that  his  counfel 
might  fpealc  to  the  points  of  law,  which  was 
granted,  .after  their  Lord Ihips  had  conluk- 
ed  the^tfmmoni*  and  Monday  the  id. of 
September  was  appoirt ted  for  the  recapitula- 
tion* 

His  Grace  appearing  at  the  bar  the  zd 
cf  September,  fawf  thatevery  Lord  had  a 
final  1  folio  in  his  hand,  which  he  fouhfl  to 
be  his  Diary  in  print,  with  PfypneV remarks 
upon  it :  fcfori  he  erttered  uppn  iis  reca- 
pitulation, heobferved,  that  his  trial  began 
the  i?th  of  March  1643-4,  and  ended  the 
29th  of  July  following  i  during  Avhich  time 
their  Lordflbips  had  heard  him  twenty  days, 
and  twelve  days  they  had  Tent  him  back 
without  hearipgj  and;  the  intervals  had 
been  taken  up,  In  finding  and  managing 
the  evidence  againft  him.  He  defired  their 
Lordihips  would  confidcr  his  function,  hia 
great  age,  hit  long  imprifontnent,  the  lofc 
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pf  hj?  ?fote, pnd  /the  rcfigaation  witftwjiich 
he,  had. bbrnc  thefe  .^ffiidfcions  y  that  they 
would  alio  obferw  ^he  generality  apd  unr 
certainty  Qf  every  -article^  which  made  Jii$ 
defence.  pxtremely  difficult  i .  That  the  uie 
of  his  ftudy,  his  books  and  papers :  had 
teen  taken  from. tin?,  and  of  twenty -thxep 
parcels  of  papers  prepared  for  his  defence, 
and  taken  from  him  (pf'xhe  toyet,  by  Mrf 
Prvrine,  but  three  were  returned  ggaifo: 
Th^t  hi?  very, pockets  were  parched,  and 
even  his  dUry.any^i  p^yer-bopk  taken  from 
him  ;  and  «nYade.  uie  dt9  jibt  to  prove,  but 
to  ffame  a  charge  agaipft  Jyini.  JBut  thus 
f#r  thefe  hwdflups  had  been  an  adyaptagf 
to  him  \  that. their  l^prtijhips i'hadiepn  thp 
paflages:of,  hi?"  life}  apd  by  iris  %pr*ycr- 
book,  thegreatp^  fecrets  between  God  and 
his  foul  ;  and  thouch  that  had  been  tho- 
iouMy  fearched,  he  thanked  Qod^  they 
could  fcjjd  p<)  diflpyalty.  in  the.one.:  or  Pcj- 
peryih  the  othet:  TJwyp  all  the  coun^ 
books,  thole  of  the  St^-chamber,  ,Highr 
conuniffion,  Signet- ofkee,  Regiftcra  of  Ox- 
ford and  Cambrid^  had  all  been  diligendy 
fearched  for  matter  againft  hinv;  yet  he 
was  fuffered  to  have  no  affiftancc  frotjn  any 
of  them,  towards  rfaking  Jiis  defence  ,, 
That  evfnhlsa£Uons,;t^at  tended  :fip\the 
public  good, .  $rid  {the  /honour  of  the 
church  and  kingdom,  and  in  which  he  had 
-been  at  g^catjpains  apd  ^penc^s,  fych^aa 
the  repairing  St.  Paul's,  and  jfcttljng  {he 
fhtutcs  of thp  yn^rfify  rf:mfftf>M 
^ecn^bje^ed  to.  htm  as  primes  v  *&$.««*# 
of  the  witnefles  produced  againft  him,  h*{l 
been  exasperated .  fefta^iei  or  Sepata^ts, 
whom  the.  laws  had  been  put  in  cxecutiop 
againft;  but  by  the  civil  law,  no>c^iixha 
tick  was  to  be  admitteq  a,  witaefs  ,agflij 
Jiis  Bilh^;/!^,  thtfe.tnpn  wcieup/i 
witnefles  ,m  their  /papa  f*fr$fp*J.  W^^., 
judgments  pf  t^Stai^^ber,-  lig^foixv 
milUon  and  Couj^iiftf^le,  ;wqre  herejqq.ji 
iudden  overthrown,  fan*  Mt^tefif 
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for  one,  who  had  fat  as  Judge  in  fo  many 
feveral  caufes,  to  give  an  account  of  the  re- 
fpe&ive  motives  that  direfted  his  confcience 
in  every  one  of  them,  after  fo  many  years 
clapfed  :  That  what  he  had  done  was,   to 
the  beft  of  his  underftancjing,  conducive  to 
the  peace  and  welfare  of  the  kingdom,  and 
the  maintenance  of  the  doftrines  and  dif- 
cipline  of  the  church  eftablifhed  by  law  : 
And  obferved  that,  while  he  waft  in  the  ad- 
rainiftration,  God  had  been  pleafed  to  blefs 
this  date  with  fuch  peace  and  plenty,  that 
the  neighbouring  nations  looked  on  us  with 
admiration.     What  the  overthrow  of  this 
conftitution  might  produce,  God  only  knew ; 
but  he  ptayed  God  to  avert  it. 
■    He  obferved  alfb,  That  every  hafty  ex- 
preflioh  to  which  he  had  been  urged  by  any 
provocation,  had  been  infifted  on  to  ag- 
gravate the  charge;  but  he  hoped  their 
Lordfhips  would  impute  them  to  human 
frailty  ;  that  he  was  in  :many  inftances  cri- 
minally charged  with  the  a&ions  of  other 
men,  and  even  with  the  a#s  of  the  Star- 
chamber,  Council-  table,  High-conjmiffion, 
and  Convocation,  where  he  had  but  a  fi'ngle 
vote*,  and  in  feme  bfthefe  courts,  thete  fat 
with  him  men  of  the  greateft  ^honour,  learn- 
ing and  experience  ;  and  it  Was  hahl,.that 
the  fame  fa&tf  ftiouid  be  conftrued  treafbn 
in  himj  which  were  not  cenfured  as  mifde: 
trwfcnors  in  arty, of  the  reft:—— That  there 
4iad  bten  no  tfroof  of  his  ibiiciting  any  man 
w concur  ^tn'hitTr,  nor  codld  fits,  vote  inj- 
4Buen*e  others, '  becau  fe  it*  wa$  ah*  ays'  giten . 
*aft.       •      <■•.».'_*•-.    "V  -*      • 
•    That  as  to-what1  ha*  been  fb  ftrenufcufly 
Hirged  againfrhimi  that  he  afcribed  that 
power  to  thc^hurch  which. bebnged  to  the 
Parliament*  hc^onceived,  the  r*r\\*sntr\t 
could  not  as  the  1aw3ftdod,  deffermine  the 
troth'  of  doftrinels,  Without  tfts  raffent!of  thfe 
church  in  con  vocation ;;  that^the  firft  clauic 
in  Magna.  Chartai  eftibliftes  the  church  in 
all  her  rights,  of  which,  4<  the  power  of 
determining  m  matter^  of  dottrine^and 


difcipline  was  one,  at  that  time;  nor  had 
this  right  of  the  clergy  been  limited  by  any 
law  fince,  but  by  that  claufe  of  i  Eliz.  cap. 
i.  which  impowers  the  Parliament,  with  the 
affent  of  the  convocation,  to  judge  of  he- 
refy,  &c.  and  ftill  he  held,  that  the  judging 
of  the  truth  or  falfehood  of  any  doorine 
was  in  the  church  ;  though  the  power  of 
punilhing  offenders  was  in  the  Parliaments 
with  the  aflent  of  the  clergy. 

That  it  was  true  the  King  and  Parlia- 
ment might,  by  their  abfolute  power,  change 
Chriftianity  into  Mahometifm  *  and  thole 
who  could  not  obey,  muff  either  fly,  or  en* 
dure  the  penalties  infti&ed  for  their  difobft- 
dience;  but  both  King,  and  Parliament, 
muft  anfwer  for  the  abiilc  of  their,  power  u> 
God :  And  though  it  had  been  objected,, 
that  if  the  Parliamentwould  not  haye  med- 
dled with  religion,  without  the  convocation*, 
there  had  been  no  reformation  •*  yet  the  Ar- 
ticles of  Religion  were  fettled  by  a  fynod  of 
the  clergy,  at  the  reformation  j  apd  con~- 
firmed  by  Parliament,,  with  the  aflent  of  the- 
clergy,  in.  convocation.. 

And  whereas,  his  accufers  had  not  beer*. 
able  to  charge  any  one  of  his  adtions  as* 
"trtafonable  ;  and.  yet  had  notwithftanding,^ 
urged  that  the  refult  of  them  altogether: 
amounted  to  treafon.     He  Begged  leave  to  , 
obferve,  that  ,the  refult  muft  be  pf  the  f*me- 
nature  and  fpecies  with  theparticulars,froin< 
Vhich  it  arfles  :  And"  as' this  rule  held  in 
Statute  and  toorality?  To  it  did  in  law  j  for 
where  there  torfcfe  never  fo  many  crimes 
heaped  together,  yet  there  was  no  law  that 
made  the  reitilt  of  different  crimes,  treafon,, 
where  none  of  the  particulars  were  treafon 
by  law  :  That  the  ftatute  of  the  2.5  Edw.. 
HI.. haddttertpiped  what  Ihbuld  be  deemed . 
trtafoni  and.  what  not ;  and  unlefs  this  re- 
fult was  fomfething  within- that  ftatute,  it, 
could  not  be  treafon.       '  f 

His  Grace  afterwards  moved,  that  hi* 
counfel  might  be  heard  to  the  following 
points,*  (yh.y  Whether  all;4  or  any-  of  .tl* % 
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articles  amounted  to  high  treafon:  Secondly, 
Whether  the  charge  contained  in  them,  was 
made  with  that  certainty  the  law  required: 
But  thefe  points  being  communicated  to 
the  Commons,  they  would  not  fuffer  the 
counfel  to  argue  any  more  than  the  firft  ; 
with  whom  their  Lordfhips  (now  in  a  man- 
ner fubjeft  to  the  Commons)  agreed  ;  and 
Mr  Hern,  was  pitched  upon,  to  deliver  his 
own,  and  the  arguments  of  the  reft  of  his 
Grace's  Counfel,  at  the  bar  of  the  Houfe, 
the  1  ith  of  the  Oftober.  Wherein,  befides 
what  his  Grace  had  already  infifted  on,  they 
obferve,  that  as  nothing  is  treafon  by  the 
law  of  England,  but  what  is  made  fo  by 
the  a 5  Edw.  111.  fo  that  aft  ought  not  to 
conftrued  by  equity  or  inference  :  1.  Bc- 
caufc  it  is  a  declarative  law,  and  ho  declara- 
tion ought  to  be  furcharged  with  another 
declaration.  2.  This  law  was  provided  for  a 
fccurity  in  life,  liberty,  and  eftate  -,  but  to 
admit  conftruftions  and  inferences  upon  it, 
rouft  by  confequence  deftroy  the  intent  and 
force  of  the  provifion.  3.  It  has  been  held 
in  Parliament  and  judicial  debates,  that  this 
aft  {hall  be  literally  conftrued,  and  not 
ftretched  to  inferences. 

Then  they  proceed  to  (hew,  that  no  part 
of  the  charge  contains  any  df  the  treafons 
declared  by  the  25  Edw.  III.  or  any  fub- 
iequent  ftatute :  That  an  endeavour  to  fub- 
vcrt  the  fundamental  laws  is  not  treafon  by 
any  law.  1 .  Becaufe  it  is  not  comprized 
within  any  of  the  words  of  the  25  Edw.  HI. 
nor  can  be  brought  within  it,  by  any  con- 
ftrmftion  or  inference.  2.  Becaufe  an  en- 
deavour to  fubvert  laws,  is  of  fo  great  a  la- 
titude and  uncertainty,  that  every  a&ion 
not  warranted  by  law,  might  by  this  means 
be  (trained  to  treafon ;  arid  to  corroberate 
their  argument,  cited  the  following  cafe  out 
of  Sir  Eiiw.  Coke,  (viz.)  •  A  conveyance 
was  made  in  tail,  with  a  provifo,  that  if  the 
tenant  did  go  about  or  attempt,  to  difcon- 
tmue  the  entail,  the  fame  (hould  be  void; 
and  it  was  refolved  by  the  judges,  that  the 
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provifo  was  void,  becaufe  the  words  attempt 
or  go  about,  are  uncertain  terms :  and  thz 
reporter  adds,  ic  God  defend  that  inhe-. 
ritances  and  eftates  of  men  (hould  depend 
upon  fuch  uncertainties.  Mijtra  eft  feriti- 
tus%  ubi  jus  eft  vagum  &?  qUod  non  dtfinitur 
in  jure  quid  Jit  coxatus"  And  tierefore  the 
rule  of  law  decides  this  point  *  Non  efficit 
conatus  nifi  fequitur  effeft*%  the  law  rejefts 
conations  and  goings  about,  as  things  uncer* 
tain,  that  cannot  be  put  in  ifliie  :  and  his 
Grace's  counfel  urged,  that  if  eftates  were 
thus  well  guarded,  it  was  prefumtd  this 
reasoning  would  hold  much  ftronger  in  cafes 
of  life. 

Then  they  tingled  out  two  particulars, 
that  feem  to  have  been  urged  with  the 
greateft  force  again  ft  the  Archbiihop. 

1.  That  he  had  traiterouQy  endeavoured 
to  reconcile  the  Church  of  England  to  the 
Church  of  Rome.  But  if  this  was  treafon* 
they  obferved  it  muft  be  fo  by  the  5th  Jac> 
cap.  4.  which  enafts,  That  if  any  man  fhall 
put  in  pra&ice,  to  reconcile  any  of  his  Ma- 
jefty's  lubjefts  to  the  Pope  or  See  of  Rome, 
he  (hall  incur  the  forfeitures  of  treafon.  But 
firft,  the  article  only  charges  an  endeavour, 
whereas  the  ftatute  mentions  a  putting  in 
practice.  Secondly,  the  article  charges 
an  endeavour  of  reconciling  the  Church 
of  England  with  the  Church  of  Rome) 
whereas  the  ftatute  mentions  the  reconcile- 
ing  his  Majefty**  fubje&s  with  the  See  of 
Rome. 

The  other  particular  is  in  the  7th  ad* 
ditional  article  *,  in  which  the  Archbiihop 
is  charged  with  wittingly  and  willingly  re* 
ceiving  and  harbouring  divers  popifh  priefts 
andjefuits,  and  particularly,  Sanda  Clara 
and  Monf.  St.  Giles :  But  they  obferved* 
that  the  harbouring  Priefts  and  Jefuits  was 
felony,  and  not  treafon  ;  and  that  the  ftatute 
extends  only  to  priefts  born  within  the 
EngHQi  dominions,  which  San&a  Clara  and 
St.  Giles  were  not* 
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*They.  urged  alfo  feveral  things  which  his 
Grace  had  infifted  on  before;  and  in  the 
whole  argument  confined  themfelves  to  the 
nature  an:i  degree  of  the  crimes  exhibited 
in  the  articles,  without  touching  on  matter 
of  fad,  or  enquiring  whether  the  particu- 
lars of  the  charge  were  proved  ornot. 

The  hearing  being  over,  a  petition  was 
handed  about  London,  for  bringing  delin- 
quents to  jullice;  and  feveral  preachers  did 
all  that  lay  in  their  power  to  inflame  the 
people ;  telling  them,  that  nothing  could 
conduce  more  to  the  glory  of  God,  than  the 
execution  of  delinquents :  and  by  thefe 
means,  a  multitude  of  hands  wer^r  procured 
to  the  petition,  which  was  delivered  to  the 
Commons  the  28th  of  Odtober,  none  being 
named  in  it  but  the  Archbilhop,  and  the 
Bifhop  of  E»y. 

And  now  the  Commons,  finding  that  the 
Lords  would  not  do  their  bufinefs,  and  con- 
vift  the  Archbifhop  of  high  treafon,  re- 
folved  to  deftroy  him  by  a  bill  of  attainder, 
which  they  were  fo  gracious  to  acquaint  the 
Archbifhop  with,  and  ordered  him  to  be 
brought  to  their  bar  the  firft  of  Novembers 
Where  Mr.  Brown,  one  of  their  managers, 
gave  them  a  fummary  of  the  proceedings, 
before  the  Houfe  of  Lords,  and  his  Grace 
was  permitted  to  anfwer  it,  the  nth  of  the 
feme  month  j  wherein  he  obferved,  that, 
though  Mr.  Brown  was  a  very  able  man, 
and  had  with  a  great  deal  of  art  fummed 
up  the  evidence,  yet  the  Commons  had  not 
heard  the  witneffes  themfelves,  as  the' Lords 
had  done  ;  and  that  what  Had  been  re^re- 
fented  to  them,  was  but  the  collection  of 
one  man's  judgment,  who  related  what  he 
conceived  had  been  proved :  but  his  opinion 
poflibly  might  differwidely  from  the  opinion 
of  the  Judges  themfelves,  who  heard  the 
evidence  at  large  ;and  befides,  Mr.  Bl-own 
had  been  abfent  feveraldays,  when  his<jrdce 
was  heard ;  and  of  thofe  days  he  could 
only  report  what  had  been  reported  to  him: 
and  he  thought,  ncveV  anf  jurors,,  who 


were  tryers  of  fadts,  either  in  criminal  or 
civil  cafes,  founded  their  verditt  upon 
evidence  only  reported  to  them,  which  they 
did  not  hear  themfelves :  He  offered  it  to 
their  cohfideration  alfo,  Whether  it  were 
juft  and  honourable,  to  judge  him  in  that 
houfe,  when  he  had  been  impeached  by 
them,  and  pleaded,  and  iffuc  joined,  and 
evidence  given  in  upon  oath,  in  another 
place  :  Whether,  -  after  this,  they  would 
think  fit  to  judge  him  in  their  own  houfe* 
only  upon  a  Report  or  Hear-fay,  without 
any  path  made  before  them. 

On  the  14th  of  November,  his  Grace 
was  brought  to  the  bar  of  the  Houfe  of 
Commons  again,  to  hear  Mr.  Brown's* 
reply,  but  was  not  fuffered  to  fpeak  after- 
wards-; anc^  within  two  days  they  paffed 
the  Ordinance,  or  bill  of  Attainder,  and 
fent  \t  up  to  the  Lords  •,  who  were  (till  o£ 
opinion,  That  the  fadls  his  Grace  was 
charged  with,  did  Rot  amount  to  high- 
treafon :  But  the  Commons  fending  them 
a  meffage,  c<  That  they  would  do  well  to 
pafs  the  Ordinance,  or  fthe  multitude  would 
come  down  and  force  them  to  it ;  and 
giving  them  to  underftand  alfo,  that  they 
would  be  foon  voted  ufelefs,  if  they  did 
not  comply  -,  a  fmatll  remnant  of  the.  Lords 
(not  above  fourteen,  at  moll,  prefent  in  the 
Houfe)  paffed  the  Ordinance  for  the  Arch- 
bifhop's  attainder,  on  the  4th  of  January -,. 
and  on  the  6th,  an  order  of  both  Houfes*, 
was  made  for  his  execution  on  the  iath  of 
the' fame  mbntii.  ,  .Some  hiftorians.  relate 
thfefe  were  only  feven  Lords  prefent  at  the 
paffing  the  bill  of  Attainder,  and  give  us 
the  names  of  fix  of  them,  viz.  The  Earls 
of  Kent,  Pembroke,  Salisbury,  and  Bo- 
lingbroke,  the' Lord  North,  and  the  Lord 
Grey,  of  Werk/ 

The  Archbifhop  afterwards  acquainted 
the  Houfesi  that  he  had  his  Majefty's 
pardon  j  but  this  would  ,not.  avail  him* 
Firft,  becaufe  it  was  granted  before  con^ 
vi&iori,.  they  faid  *  and  fecondly,  fthat  if 'it 
lj  '  '     "      -  -  '      .  had 
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had  been  fubfequent,  yet  in  a  cafe  of 
treafon  againft  the  kingdom,  (as  they  term- 
ed it)  it  could  be  of  no  force.  However, 
they  indulged  his  Grace  fo  far,  as  to  remit 
all  the  reft  of  the  fentence,  but  the  be- 
heading. 

This  heroic  Confeflbr  being  brought  to 
the  fcaffold  on  Tower-Hill  the  10th  of  Ja- 
nuary, mounted  it  with  an  air  of  great  re- 
iblution   and  chearfulnefs,    beginning  his 
fpeech  with  the  following  text  of  Scripture, 
viz.  "  Let  us   run  with  patience  the  race 
that  is  fet  before  us,  looking  unto  Jefus, 
&C.0     And  amdng  other  things  he  faid, 
That  he  was  well  affured,  God  was  able  to 
deliver  him  from  this  violence,  as  he  did 
the  three  children  from  the  furnace ;   and 
that   by  our  Saviour's  affiftance,    his  re- 
folution  was  the  fame  with  theirs :  They 
refufed  to  worfhip  the  image  the  King  had 
fet  up ;    neither  would  he  idolize  the  ima- 
ginations of  the  people,   nor  forfake  the 
temple  and  truth  of  God,  to  follow  the 
bleating  of  Jeroboam's  calves.     As  for  the 
people,  he  obferved,  they  were  miferably 
mi  (led  ;  the  blind  led  the  blind  -,   and  if 
they  went  on,  they  would  both  certainly 
fall  into  the  ditch.    Then  he  obferved,  that 
he  was  not  only  the  firft  Archbifhop,  but 
the  firfl:  man,  that  ever  died  by  an  ordi- 
nance of  Parliament ;  and  hoped  his  caufe 
would  appear  in  heaven,  with  a  different 
complexion  from  what  was  put  upon   it 
here  :.  THat  his  cafe,  as  foul  as  it  was  re- 
prefentedy  looked   fomething  like  that  of 
St.  Paul's,  who  was  accufed  as  a  great  cri- 
minal againft  the  law  and  the  temple ;  and 
St.  Stephen's,  who  was  arraigned  for  break- 
ing  the  ordinances   that   Mofes   had  de- 
livered ^  that  is,  for  endeavouring  the  fub- 
verfion    of  the   laws  and  religion  of  his 
country. 

Then  he  proceeded  to  clear  the  King^of 
being  Popifbly  affcdled ;  a  calumny,  which 
he  faid  he  knew  him  to  be  as  free  from,,  as 
any  mgn  living  j  for  he  held  him  to  be  as 


found  a  Protcftant,  (according  to  the  re- 
ligion by  law  eftablifhed)  as  any  man  in  the 
kingdom  ;  and  that  he  would  venture  his 
life  as  far  and  as  freely  for  it.  Hfe  com- 
plained of  the  riotous  tumults  of  the  people, 
and  their  clamouring  for  jufticc  at  the  Par- 
liament Houfe.  This  was  die  way,  he 
faid,  to  draw  the  guilt  of  blood  upon  their 
heads  5  and  thele  mutinous  diforders,.  he 
obferved,  were  not  reftrained  by  the  ma-- 
giftracy.  He  lamented  the  calamitous 
condition  of  the  church  of  England  :  She 
was  become  he  faid,  like,  an  oak,  cleft  in 
pieces  with  wedges  made  of  her  own  body, 
while  iniquity  and  prophanenefs  triumphed 
under  the  pretence  of  Godlinefs  ;  that  the 
fubftance  of  religion  was  loft,  and  that 
church,  which  ftood  firm  againft  the  attacks 
of  the  Jefuits,  was  terribly  battered  by  her 
own  party. 

As  to  his  religion,  he  declared  himfelf 
of  the  communion  of  the  church  of  Eng- 
land, eftablifhed  by  law ;  and  in  this  per^ 
fuafion,  he  laid  he  had  always  lived;  not- 
w'uhftanding  the  unrcafonabie  clamours 
rafifed  againft  him.  He  declared  himfelf 
alfo  a  friend  to  the  conftitution,  and  parr 
ticularly  to  Parliaments;  but  the  bed 
things,  he  obferved,  were  often  corrupted 
and  became  the  worft :  Thus  the  Parlia- 
ment being  the  higheft  court,  the  Jaft  reforr; 
from  which  there  was  no  appeal,  when  this 
laft  refort  was  mifinformed  or  mifgoverned,' 
it  turned  to  the  moft  fatal  grievance  ;  for 
in  fuch  cafes  the  fubjed  was  left  without 
remedy. 

After  this  fpeech,  the  Archbifhop  per- 
formed his  devotions  with  great  fervency, 
and  then' moving  towards  the  block,  found 
the  fcaffold  fo  crouded  with  his  enemies* 
that  came  to  triumph,  that  he  was  forced 
to  entreat  them  to  make  way,  and  give 
him  room  to  die  •,  but  Sir  John  Glotworrhyv 
who  endeavoured  to  give  him  all  the 
difturbance  he  could  in  his  laft  moments, 
ft  ill  flood  in  his  way,  and  demanded,  what 
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text  of  fcripturc  was  moft  'Comfortable  to  a 
dying  man  \  to  which  his  Grace  anfwered, 
Cupio  dijfolviy  et  effe  cum  Cbftfto:  But  Sir 
John  replied,  there  muft  be  an  afturance 
£o  found  that  define  upon :  And  Sir  John 
.continuing  this  barbaious  treatment,  the 


Archbifhop  could  find  no  other  way  to  get 
rid  of  the  impertinent  zealot,  than  by  bid^ 
ding  thtf  executioner  do  his  office,  who  fc- 
parated  his  head  from  his  body  at  one 
blow. 


The  Trial  of  KING  CHARLES  the  FIRST,  began  Saturday,  January  20,  and 
ended  on  Saturday,  January  27,  1648. 


ON  Saturday,  being  the  20th  day  of 
January,  1648,  the  Lord  Prefident 
of  the  High  Court  of  Juftice,  with  near 
fourfcore  or  the  members  of  the  faid  court, 
having  fixteeo  gentlemen  with  partizans, 
and  a  fword  and  a  mace,  with  their  and  other 
officers  of  the  faid  court;  marching  before 
them,  came  to  the  place  ordered  to  be  pre- 
pared for  their  fitting  at  the  weft-end  of  the 
freat  hall  at  Weftminftcr  *  where  the  Lord 
'refident  in  a  crimfon  velvet  chair,  fixed 
in  the  raidft  of  the  court,  placed  himfelf, 
having  a  de(k  with  a  crimfon  velvet  culhion 
before  him  j  the  reft  of  the  members 
placing  themfelves  on  each  fide  of  him 
upon  feveral  feats,  or  benches,  prepared 
and  hung  with  fcarlet  for  that  purpofe* 
and  the  partizans  dividing  themfelves  on 
each  fide  of  the  court  before  them. 

The  court  being  thus  fat,  and  filence 
made,  the  great  gate  of  the  faid  hall  was 
fet  open,  to  the  end  that  all  perfons,  with- 
out exception,  defirous  to  fee  or  hear, 
Slight  come  into  it ;  upon  which  the  hall 
was  prefently  filkd,  and  filence  again  or- 
dered. 

This  done,  Colonel  Thomlinfon,  who 
had  the  charge  of  the  prifoner,  was  com- 
manded to  bring  him  to  the  court;  who 
within  a  quarter  of  an  hour's  fpace  brought 


him,  attended  with  about  twenty  officers 
with  partizans,  marching  before  him,  there 
being  other  gentlemen,  to  whofe  care  and 
cuftody  he  was  likewife  committed,  march- 
ing in  his  rear. 

Being  thus  brought  up  within  the  face  of 
the  court,  the  Serjeant  at  Arms,  with  his 
mace,  receives  and  condufts  him  ftrait  to 
the  bar,  having  a  crimfon-velvet  chair  fet 
before  him.  After  a  ftern  looking  upon 
the  court,  and  the  people  in  the  galleries 
on  each  fide  of  him,  he  places  himfclf,  no* 
at  all  moving  his  hat,  or  otherwiie  fliewing 
the  leaft  refpeft  to  the  court ;  but  prefently 
rifes'up  again,  and  turns  about,  looking  down- 
wards upon  the  guards  placed  on  the  left  fide, 
and  on  the  multitude  of  fpe&ators  on  the 
right  fide  of  the  faid  great  hall.  After 
filence  made  among  the  people,  the  aft  of 
Parliament,  for  the  trying  of  Charles 
Stuart,  King  of  England,  was  read  over 
by  the  Clerk  of  the  court,  who  fat  on  one 
fide  of  a  table  covered  with  a  rich  Tferky 
carpet,  and  placed  at  the  feet  of  die  faid 
Lord  Prefident}  upon  which  table  was 
alfb  laid  the  fword  and  mace. 

After  reading  the  faid  ad,  die  feveral 
names  of  the  Commiffioners  were  called 
over,  every  one  who  was  pitfent,  being 
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eighty,  as  aforefaid,  rifing  up,  and  anfwer- 
ing  to  his  call. 

Having  again  placed  himfelf  in  his  chair, 
with  his  face  towards  the  court,  file  nee 
being  again  ordered,  the  Lord  Prdident 
flood  up,  and  laid  : 

Lord  Prefident.  Charles  Stuart,  King 
of  England,  the  Commons  of  England  af- 
femblcd  in  Parliament,  being  deeply  fen- 
fible  of  the  calamities  that  have  been 
brought  upon  this  nation,  (which  is  fixed 
upon  you  as  the  principal  author  of  it) 
have  refolved  to  make  inquifition  for 
blood  ;  and  according  to  that  debt  and 
duty  they  owe  to  juftice,  to  God,  the 
kingdom,  and  themfelves,  and  according 
to  the  fundamental  power  that  refts  in 
themfelves,  they  have  refolved  to  bring 
you  to  tryal  and  judgment ;  and  for  that 
purpofe  have  conftituted  this  High  Court 
of  Juftice,  before  which  you  are  brought. 
'  This  faid,  Mr.  Cook,  Attorney  for  the 
Commonwealth  ((landing  within  a  baron 
the  right  hand  of  the  prifoner)  offered  to 
fpeak  :  but  the  King  having  a  ftaffin  his 
hand,  held  it  up,  and  laid  it  upon  the  faid 
Mr.  Cook's  fhoulder  two  or  three  times, 
bidding  him  hold.  Neverthelefs,  the  Lord 
Prefident  ordering  him  to  go  on,  he  faid : 

Mr.  Cook.  My  Lord,  I  am  commanded 
to  charge  Charles  Stuart,  King  of  Eng- 
land, in  the  name  of  the  Commons  of 
England,  with  Treafon  and  High  Mifde- 
meanors  ;  I  defire  the  faid  charge  may  be 
read. 

The  faid  charge  being  delivered  to  the 
Clerk  of  the  Court,  the  Lord  Prefident  or- 
dered it  fhould  be  read  •,  but  the  King  bid 
him  hold.  Neverthelefs,  being  command- 
ed  by  the  Lord  Prefident  to  read  it,  the 
Clerk  begun,  and  the  prifoner  fat  down 
again  in  his  chair,  looking  fometimes  on 
the  High  Court,  fometimes  up  to  the  gal- 
leries ;  and  having  rilen  again,  and  turned 
about  to  behold  the  guards  and  fpe&ators, 
fkt  down,  looking  very  fternly,  and  with  a 
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countenance  not  at  all  moved,  till  thefe 
words,  viz.  Charles  Stuart,  to  be  a  Tyrant 
and  Tray  tor,  &c.  were  read  5  at  which  he 
laughed,  as  he  fat,  in  the  face  of  the 
court* 

The  Charge  of  High  Treafon,  and  other 
High  Crimes,  exhibited  to  the  High 
Court  of  Juftice,  by  John  Cook,  Eiq* 
Sollicitor-General,  appointed  by  the  faid 
Court,  for  and  on  the  behalf  of  the  People 
of  England,  againft  Charles  Stuart,  King 
of  England, 

That  he,  the  faid  Charles  Stuart,  being 
admitted  King  of  England,  and  therein 
trufted  with  a  limited  power  to  govern  by 
and  according  to  the  laws  of  the  land,  and 
not  otherwife  ;  and  by  his  truft,  oath  and 
office,  being  obliged  to  ufe  the  power  com- 
mitted to  him,  for  the  good  and  benefitof  the 
people,  and  for  "the  prefer  vation  of  theif 
rights  and  liberties  ;  yet  neverthelefs,  out 
of  a  wicked  defign  to  ereft  and  uphold  in 
himfelf  an  unlimited  and  tyrannical  power 
to  rule  according  to  his  will,  and  to-over* 
throw  the  rights  and  liberties  of  the 
people ;  yea,  to  take  away  and  make  void 
the  foundations  thereof,  and  of  all  redrefs 
and  remedy  of  mifgovernmenr,  which  by 
the  fundamental  conftitutions  of  this  king- 
dom, were  referved  on  the  people's  behalf, 
in  the  right  and  power  of  frequent  and  fuc- 
ceflive  Parliaments  or  national  meetings  in 
council  •,  he,  the  faid  Charles  Stuart,  for 
accomplifhment  of  fuch  his  defigns,  and 
for  the  prote&ing  of  himfelf  and  his  ad- 
herents in  his  and  their  wicked  practices, 
to  the  fame  ends,  hath  traiteroufly  and  ma.- 
liciouQy  levied  war  againft  the  prefent  Par- 
liament, and  the  people  therein  reprefented. 
Particularly,  upon  or  about  the  thirtieth 
day  of  June,  in  the  year  of  our  Lord  1642, 
at  Beverly  in  the  county  of  York;  and 
upon  or  about  the  thirtieth  day  of  July  in 
the  year  aforefaid,  in  the  county  of  the 
F  f  city 
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city  of  York ;  and  upon  or  about  the  four 
and  twentieth  day  of  Auguft  in  the  fame 
year,  at  the  county  of  the  town  of  Not- 
tingham, where,   and  when  he  fet  up  his 
ftandard  of  war ;  and  alio  on  or  about  the 
twenty-third  day  of  Oftober,  in  the  fame 
year,  at  Edge-Hill  and  Key n ton- Field,  in 
the  county  of  Warwick ;    and   upon  or 
about  the  thirtieth  day  of  November,  in 
the  fame  year,  at  Brentford  in  the  "county 
of  Middlelex  ;    and  upon  or  about  the 
thirtieth  day  of  Auguft,  in  the  year  of  our 
Lord    1643,    at    Cavcrlham-Bridge   near 
Reading,   in  the  county  of  Berks ;    and 
upon  or  about  the  thirtieth  day  of  Oftober, 
in  the  year  laft*  mentioned,  at  or  near  the 
city  of  Gloucefter;  and  upon  or  about  the 
thirtieth  day  of  November,  in  the  yearlaft 
mentioned,  at  Newbury  in  the  county  of 
Berks  5  and  upon  or  about  the  thirty- firft 
day  of  July,  in  the  year  of  our  Lord  1 644, 
at  Cropredy  Bridge  in  the  county  of  Oxon ; 
and  upon  or  about  the  thirtieth  day  of 
September,  in  the  laft  year  mentioned,  at 
Bodmyn  and  other  places  near  adjacent  in 
the  county  of  Cornwall ;     and   upon  or 
about  the  thrtieth  day  of  November,  in  the 
year  laft- mentioned,  at  Newbury  aforefaid; 
and  upon  or  about  the  eighth  day  of  June, 
in  the  year  of  our  Lord  1645^  at  the  town 
of  Leicefter;  and  alfo  upon  the  fourteenth 
day  of  the  fame  month  in  the  fame  year,  at 
Nafeby-Field  in  the  county  of  Northamp- 
ton :  At  which  feveral  times  and  places, 
or  moft  of  them,  and  at  many  other  places 
in  this  land,  at  feveral  other  times  within 
the  years  afore- mentioned,  and  in  >he  year 
1646,    he    the  faid  Charles  Stuart  hath 
caufed   and  procured  many  thoufands  of 
the  free  people  of  this  nation  to  be  (lain ; 
and  by  divifions,  parties,  and  infurreftions 
within  this  land,  by  invafions  from  foreign 
parts,  endeavoured  and  procured  by  him, 
and  by  many  other  evil  ways  and  means, 
he  the  faid  Charles  Stuart  hath  not  only 
maintained  and  carried  on  the  faid  war  both 


by  land  and  fea,  during  the  years  before- 
mentioned,  but  alfo  hath  renewed  cr  caufed 
to  be  renewed  the  faid  war  again  ft  the 
Parliament  and  good  people  of  this  nation, 
in  this  prefent  year  1 648,  m  the  counties 
of  Kent,  Eflex,  Surry,  Suflex,  Middlefex, 
and  many  other  places,  of  England  and 
Wales  -,  and  alfo  by  lea.  And  particularly, 
he  the  faid  Charles  Stuart  hath  for  that 
purpofc  given  commiflion  to  his  fon  the 
Prince,  and  others  5  whereby,  befides  muU 
titudes  of  other  perfons,  many  fuch  as  were 
by  the  Parliament  intruded  and  employed 
for  the  fafety  of  the  nation,  (being  by  him 
or  his  agents  corrupted  to  the  betraying  of 
their  truft,  and  revolting  from  the  Par- 
liament) have  had  entertainment  and  com- 
miflion for  the  continuing  and  renewing  of 
war  and  hoftility  againft  the  (aid  Parliament 
^nd  people,  as  aforefaid.  By  which  cruel 
and  unnatural  wars  by  him  the  faid  Charles 
Stuart,  levied,  continued  and  renewed  as 
aforefaid,  much  innocent  blood  of  the  free 
people  of  this  nation  hath  bepnfpilt,  many 
families  have  been  undone,  the  public 
treafury  wafted  and  exhaufted,  trade  ob- 
ftrufted  and  miferably  decayed,  vaft  ex- 
pence  and  damage  to  the  nation  incurred, 
and  many  parts  of  this  land  fpoiled,  fomc 
of  them  even  to  defolation.  And  for 
further  profeeution  of  his  faid  evil  defigns, 
he  the  faid  Charles  Stuart  doth  ftill  continue 
his  commiffions  to  the  faid -Prince,  and 
other  rebels  and  revolters,  both  Englifh 
and  foreigners,  and  to  the  Earl  of  Ormond* 
and  to  the  Irilh  rebels  and  revolters  af- 
fociated  with  him  ;  from  whom  further  in- 
vafion  upon  this  land  are  threatened,  upon 
the  procurement  and  on  the  behalf  of  the 
faid  Charles  Stuart. 

All  which  wicked  defigns,  wars,  and  evil 
pra&ices  of  him  the  faid  Charles  Stuart* 
have  been  and  are  carried  on  for  the  advance- 
ment  and  upholding  of  a  perfonal  intereft  of 
will  and  power,  and  pretended  prerogative^ 
to  himfelf   and  hj*  family,    againft  thet 
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public  intereft,  common  right,  liberty, 
juftice  and  peace  of  the  people  of  this 
nation,  by  and  for  whom  he  was  intruded 
as  aforefaid. 

By  all  which  it  appeareth,  that  he  the 
faid  Charles  Stuart  hath  been,  and  is  the 
occafioner,  author,  and  continuer  of  the 
faid  unnatural,  crueL  and  bloody  wars,  and 
therein  guilty  of  all  the  treafons,  murders, 
rapines,  burnings,  fpoils,  defolations,  da- 
mages and  mifchiefs  to  this  nation  afted 
and  committed  in  the  faid  wars,  or  occa- 
fioned  thereby. 

And  the  faid  John  Cook  by  protection, 
faving^  on  the  behalf  of  the  faid  people  of 
England,  the  liberty  of  exhibiting  at  any 
time  hereafter  any  other  charge  againft  the 
faid  Charles  Stuart,  and  alfo  of  replying 
to  the  anfwers  which  the  faid  Charles  Stuart 
(hall  make  to  the  premifes,  or  any  of  them, 
or  any  other  charge  that  fhall  be  lb  ex- 
hibited ;  doth  for  the  faid  treafons  and 
crimes,  on  the  behalf  of  the  faid  people  of 
England,  impeach  the  faid  Charles  Stuart, 
as  a  tyrant/  traytor,  murderer,  and  a  pub- 
lic and  implacable  enemy  to  the  Common- 
wealth of  England  •,  and  pray  that  the  faid 
Charles  Stuart,.  King  of  England,  may  be 
put  to  anfwer  all  and  every  the  premifes* 
and  that  fuch  proceedings,  examinations, 
tryals,  (entences  and  judgments  may  be. 
thereupon  had,  as  (hall  be  agreeable  to 
jultice. 

Subfcribed,     John  Cook. 

Lord  Prefident.  Sir,  you  have  now  heard 
your  charge,  containing  fuch  matter*  as 
appears  in  it ;  ybu  find,  that  in  the  clofe 
of  it,  it  is  prayed  to  the  court,  in  the 
behalf  of  the  Commons  of  England,  that 
you  anfwer  to  your  charge.  The  court 
experts  your  anfwer. 

King.  I  would  know  by  what  power  I  am 
called  hither-,  I  was  not  long  ago  in  the 
IOe  of  Wight,  how  I  came  there,  is  a 
longer  dory  than  I  think  is  fit  at  this  time 


ill 

for  me  to  fpeak  of;  .but  there  I  entered 
into  a  treaty  with  both  Houfes  of  Parlia- 
ment, with  as  much  public  faith  as  it's 
poffible  to  be  had  of  any  people  in  the 
world.     I  treated  there  with  a  number  of 
honourable  Lords  and  Gentlemen,    and 
treated  honeftly  and  uprightly  5  I  cannot 
fay  but  they  did  very  nobly  with  me,  we 
were  upon  the  conclufion  of  the  treaty.. 
Now  I  would  know  by  what  authority,  I 
mean  lawful;    there  are  many  unlawful 
authorities  in  the  world,  thieves  and  rob- 
bers by  the  highways ;  but  I  would  know 
by  what  authority  I  was  brought  from, 
thepce,  and  carried  from  place  to  place, . 
and  I  know  not  what ;  and  when  I  know  • 
what  lawful   authority,    I    fhall  anfwer. 
Remember  I  am  your  King,  your  lawful 
King,  and  what  fins  you  bring  upon  your 
heads,  and  the  judgment  of  God  upon  this  . 
land;  think  well  upon  jt,    I  fay,   think 
well  upon  it,  before  you  go  further  from  ♦ 
one  fin   to  a  greater  ;    therefore  let  me 
know  by  what  lawful  authority  I  am  feated . 
here,    and  I   fhall   not  be  unwilling  to- 
anfwer.      In  the   mean  time  J  fhall  not. 
betray  my  truft ;  I  have  a  truft  committed  • 
to  me  by  God,  by  old  and  lawful  defcent, , 
I  will  not  betray  it  to  anfwer  to  a  new  un- 
lawful authority ;  therefor  refolve  me  that, . 
and  you  (hall  hear  more  of  me. 

Lord  Prefident.  If  you  had  been  pleafed  \ 
to  have  obferved  what  was  hinted  to  you  . 
by  the  court,  at  your  firft  coming  hither,  . 
you  would  have  known  by  what  authority ; 
which  authority  requires  you,  in  the  name . 
of  the  people  of  England,  of  which  you  . 
are  eledted  King,  to  anfwer  them. . 

King.  No  Sir,  I  deny  that. 

Lord  Prefident.  If  you  acknowlege  not , 
the  authority  of  the  courr,  they  muft . 
proceed. 

King.    I  do  -tell  them  fo,  England  was 
never  an  ele&ive  kingdom,  but  an  here- 
ditary  kingdom'  for  near  thefe  thoufapd  , 
years  *   therefore  let  me  know  by  what , 
r  authority. 
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authority  !  am  called  hither:  Tdo-ftarid 
more  for  the  liberty  of  my  people,  than 
any  here  that  come  to  -be  my  pretended  ? 
judges  ;  and  therefore  let  me  know  by 
what  lawful  authority  I  am  fcafled  here, 
and  I  will  anfwer  it-,  otherwife  I  will 
not  anfwer  it. 

Lord  Prefident.  Sir,  how  really  you  have 
managed  your  tr.uft,  is  known  •,  your 
way  of  anfwer  is  to  interrogate  the  court, 
which  befcems  not  you  in  this  condition. 
You  have  been  told  of.it  twice  or  thrice. 

King.  Here  is  a  gentleman,  Lieutenant- 
colonel  Cobbet ;  alk  him,  if  he  did  not 
bring  me  from  the  Me  of  Wight  by  force. 
I  do  not  come  here  as  fubmitting  to  the 
coUrt  5  I  will  ftand  as  much  for  the  privi- 
lege of  the  Houfe  of  Commons,  rightly  un- 
derftood,  as  any  man  here  whatfoever.  I 
fee  no  Hpufe  of  Lords  here,  that  may  con- 
ftitute  a  Parliament;  and  the  King  too 
(hould  have  been.  '  Is  this  the  bringing  of 
the  King  to  his  Parliament  ?  Is  thb  the 
bringing  an  end  to  the  treaty  in  the  public 
faith  of  the  world  ?  Let  me  fee  a  legal  au- 
thority warranted*  by  the  word  of  God  the 
Scriptures,  or  warranted  by  the  conftitu- 
tions  of  the  kingdom,  and  J  will  anfwer. 

Li.  Prtfident.  Sir,  you  have  propounded 
a<jueftion,  and  have  been  anfwered.  Seeing 
you  will  not  anfwer,  the  court  will  confi 
der  how  to  proceed  •,  in  -the  mean  time, 
thofe  that  brought  you  hither,  are  to  take 
charge  of  you  back  again.  The  court  de- 
fires  to  know,  whether  thb  be  all  the  an- 
fwer you  will  give,  or  no  ? 

:  King.  Sir,  1  defire  that  you  would  give 
me,  and  ail  the  world,  fatisfadtion  in  this ; 
Jet  me  tell  you,  it  is  not  a  flight  thing 
you  are  about.  I  am  fworn  to  keep  the 
peace,  by  that  duty  I  owe  to  God  and  my 
country,  and  I  will  do  it  to  the  laft  breath 
of  my  body ;  and  therefore  you  (hall  do 
well  to  fatisfy  firft  God,  and  then  the  coun- 
try, by  what  authority  you  do  it  j  if  you 
<do  it  by  an  ufurped  authority,  you  cannot 


anfwer  it.  There  is  a  God  in  heaven,  that 
will  call  you,  and  ail  that  give  you  pbwfer, 
to  account.  Satisfy  me  in  that,  and  I  will 
anfwer  j  otherwife  I  betray  my  truft,  and 
the  liberties  of  the  people :  and  therefore 
think  of  that,  and  then  I  (hall  be  willing. 
For  I  do  avow;  that  it  is  as  great  a  fin  to 
withftand  lawful  authority,  as  it  is  to  fub- 
mit  to  a  tyrannical,  or  any  otherways  un- 
lawful authority :  And  therefore  fatisfy  me 
that,  and  you  (hall  receive  my  anfwer. 

Ld.  PrefJent.  The  court  expetts  you 
fhould  give  them  a  final  anfwer,  their  pur- 
pofe  is  to  adjourn  to  Monday  next,  if  you 
do  not  fatisfy  yourfelf,  though  we  do  tell 
you  our  authority  •,  we  are  fatisfied  with  our 
authority,  and  it  is  uponGod'3  authority 
and  the  kingdom's,  and  that  peace  you  (peak 
of  will  be  kept  in  the  doing  of  juftice,  and 
that's  our  prefcnt  work. 

King.  For  anfwer,  let  me  tell  you,  you 
have  (hewn  no  lawful  authority  to  fatisfy 
any  reafonable  man. 

Ld.  Prefident.  That  is,  in  your  apprehen- 
fion  ;  we  are  latisfied  that  are  your  judges. 

King.  It  is  not  my  apprehenfion,  nor 
yours  neither,  that  ought  to  decide  it. 

Ld.  Prtftdtnt.  The  court  hath  heard  you, 
and  you  are  to  be  difpofed  of  as  they  have 
commanded. 

The  court  adjourns  to  the  Painted-cham- 
ber, on  Monday  at  ten  of  the  clock  in  the 
forenoon,  and  thence  hither. 

It  is  to  be  obferved,  That  as  the  charge 
was  reading  againft  the  King,  the  head  of 
his  ftafffell  off,  which  he  wonder'd  at  •,  and 
feeing  none  to  take  it  up,  he  ftoops  for  it 
himfelf. 

As  the  King  went  away,  facing  the  court, 
he  faid,  I  do  not  fear  that,  (meaning  the 
fword.)  The  people  in  the  Hall,  as  he  went 
down  the  ftairs,  cry'd  out,  fome,  "  God 
fave  the  King,"  and  moft  for  u  Juftice. 
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At  the  High  Court  of  Juftice  fittigg  in 
Weftminfter-Hall,  Monday  January  22. 
1648. 

O  Yes  made,  filence  commanded-,  the 
court  calPd,  and  anfwer'd  to  their  names. 

Silence  commanded  upon  pain  of  impri- 
fonment,  and  the  captain  or  the  guard  to 
apprehend  all  fuch  as  malce  difturbance. 

Upon  the  King's  coming  in*  a  fhout  was 
made. 

Command  given  by  the  court  to  the  cap- 
tain of  the  guard,  to  fetch  and  take  into  his 
cuftody  thofe  who  make  any  difturbance. 

Mr,  Sollicitor.  May  it  pleafeyourLordfhip* 
my  LordPrefident ;  I  did  at  the  laft  court, 
in  the  behalf  of  the  Commons  of  England, 
exhibit  and  give  jnto  this  court  a  charge  of 
high  treafon,  and  other  high  crimes  againft 
the  prifoner  at  the  bar  i  whereof  I  do  ac- 
cufe  him  in  the  name  of  the  people  of  Eng- 
land :'  and  the  charge  was  read  unto  him, 
and  His  anfwer  required*  My  Lord,  He 
was  not  then  pleafed  to  give  an  anfwer,  but 
inftead  of  anfwer ing,  did  there  difpute  the 
authority  of  this  High  Court.  My  humble 
motion  to  this  High  Court  in  behalf  of  the 
kingdom  of  England,  is,  'That  the  prifoner 
may  be  directed  to  make  a  pofitivc  anfwer, 
either  by  way  of  confeffion  or  negation  i 
which  is  he  (hall  refufc  to  do,  that  the  mat- 
ter of  the.  charge  may  be  tafcen  fro  confejfo^ 
and  the  court  may  proceed  according  to 
juftice.  *  -    - 

Ld.  Prefident.  Sir,  You  may  remember 
at  the  laft  court  you  were  told  the  occafion 
of  your  being  brought  hither,  and  you  heard 
a  charge  read  againft  you,  containing  a 
charge  of  high  treafon  and  other  high  crimes 
againft  this  realm  of  England :  you  heard 
likewife,  that  it  was  prayed  in  ihe  behalf  of 
the  people,  that  you  ftiould  give  an  anfwer 
to  that  charge,  that  thereupon  fuch  pro- 
ceedings might.be  had,  as  fhould  be  agree- 
able to  juftice.    You  were  then  pleafed  to 
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make  fome  fcruples  concerning  th?  autho- 
rity of  this  court,  and  knew  not  by  what 
authority  you  were  brought  hither;  you 
did  divers  times  propound  your  queftionv 
and  were  as  often  anfwered,  That  it  was 
by  authority  of  the  Commons  of  England 
afiembled  in  Parliament,  that  did  think  fit 
to  call  you  to  account/or  thofe  high  and 
capital  mifdeameanors  wherewith  you  were 
then  charged.  Since  that  the  court  hath 
taken  into  confjderation  what  you  then 
faid, '  they  are  fully  fatisfied  with  their  own' 
authority,  and  they  hold  it  fit  you  Qiould 
ftand  fatisfied  with  it  too  *,  and  they  do 
require  it,  that  you  do  give  a  pofuive  and 

E articular  anfwer  to  this  charge  that  is  ex- 
ibited  againft  you  :  they  do  expeft  you 
ihould  either  confefs  or  deny  it;  if  you 
deny,  it  is  offered  in  the  behalf  of  the 
kingdom  to  be  made  good  againft  you: 
their  authority  they  do  avow  to  the  whole 
world,  that  the  whole  kingdom  are  to  reft 
fatisfied  in,  and  you  are  to  reft  fatisfied 
with  it.  And  therefore  you  are  to  lofe  no 
more  time,  but  to  give  a  pofitive  anftf or 
thereunto. 

King.  When  I  was  here  laft,;  'tis  very 
true,  I  made  that  queftion  •,  and  truly  if  ;t 
were  only  my  own  particular  cafe,  I  would 
have  fatisfied  myfelf  with  the  proteftation  I 
made  the  laft  time  I  was  here  againft  the 
legality  of  this  court,  and  that  a  King 
cannot  be  try'd  by  any  fuperior  jurifdi&ion 
on  earth :  but  it  is  not  my  cafe  alone,,  it  is 
the  freedom  and  the  liberty  of  the  people 
of  England  •;  and  do  you  pretend  what 
you  will,  I  ftand  more  for  their  liberties. 
For  if  power  without  law  may  make  laws, 
may  alter,  the  fundamental  laws  of  the 
kingdom,  I  do  not  know  what  Jubjeft  he 
is  in  England,  that  can  be  fure  of  his  life, 
or  any  thing  that  he  calls  his  own  •,  there- 
fore when  that  I  came  here,  I  did  expert 
particular  reafons  to  know  by  what  lawy 
what  authority  you  did  proceed  againft  me 
here.  And.  therefore  1  am. a  little,  to  feck 
'  G  g  whaC- 
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whartd'fay  to  you  in  this  particular,  be- 
caufe  i$e  affirmative  is* to  be  proved,  the 
♦negative  often  is  very  hard  to  do :  but 
tfince  I  .Cannot  perfuade  you  to  do  it,  I 
fliall  tell  you  my  reaibns  as  Ihort  as  I 
tcan. 

My  reafons  why  in  confcience  and  the 
-duty  I  owe  to  God  firft,  and  my  people 
next,  for  the  prefervation  of  their  lives, 
■liberties,  and  eftates,  I  conceive  I  cannot 
anfwer  this,  till  1  be  fatisfied  of  the  le- 
gality of  it. 

All  proceedings  againft  any  man  what- 
soever- .    ■■ 

Lord  Prefident.  Sir,  I  moft  interrupt 
ydu,  whtch  1  would  not  dof  but  that  what 
'  you  do  is  not  agreeable  to  the  proceedings 
of  any  Court  of  Juftice  •,  you  are  about  to 
enter  into  argument,  and  difpute  concern- 
ing the  authority  of  this  Court,  before 
whom  you  appear  as  a  prifoncr?  and  are 
charged  as  an  high  delinquent;  if  you 
take  upon  ybu  to  difpute  the  authority  of 
the  Court,  we  may  not  do  it,  nor  will  any 
Court  give  way  unto  it,  you  are  to  fubmit 
unto  it,  you  are  togive  a  pundfcusl  and  direft 
.anfwer,  whether  you  will  arifwer  your  charge 
or  no,  and  what  your  anfwer  is. , 

King.  Sir,  By  your  favour,  I  do  not 
know  the  forms  of  law ;  I  do  Know  law 
and  reafon,  though  I  am  no  lawyer  pro- 
fefled,  but  I  know  as  much  law  as  any  gen- 
tleman in  England  •,  and  therefore  (under 
favour)  I  do  plead  for  the  liberties  of  the 
people  of  England  more  than  you  do: 
And  therefore  if  I  (hould  impofe  a  belief 
upon  any  man  without  reafons  given  for 
it,  it  were  unreafonable  j  but  I  muft  tell 
you,  that  that  reafon  that  I  have,  as  thus 
informed,  I  cannot  yield  unto  it. 

Lor d  Prefident.  Sir,  I  muft  interrupt 
you,  you  may  not  be  permitted  :  you  fpeak 
of  law  and  reafon,  it  is  fit  there  fhould  be 
law  and  reafon,  and  there  is  both  againft 
you.  Sir,  the  vote  of  the  Commons  of 
England  affembled  in  Parliament,  it  is  the 


reafon  of  the  kingdom,  and  they  are  thefc 
that  Jiave  given  to  that  law,  according*  to 
which  you.  (hould  have  ruled  and  reighed. 
Sir,  you  are  not  to  difpute  our  authority, 
you  are  told  it  again  by  the  Court.  Sir, 
it  will  be  taken  notice  of,  that  you  ftand  in 
contempt  of  the  court,  and  your  contempt 
will  be  recorded  accordingly. 

King.  I  do  not4cnow  how  a  King  can  be 
a  delinquent ;  but  by  any  taw  that  ever  I 
heard  of,  all  men  (delinquents,  or  what 
you  will)  let  me  tell  you  they  may  put  in 
demurrers  againft  any  proceeding  as  legal : 
and  I  do  demand  that,  and  demand  to  bo 
heard  with  my  reafons  ;  if  you  deny  that, 
you  deny  reafon. 

Ld.  Prefident.  Sir,  you  have  oflferM  fome- 
thing  to  the  court ;  I  (hall  fpeak  fomething 
unto  you,  the  fenfe  of  the  court.  Sir,  nei- 
ther you  nor  any  man  are  permitted  t6  &{"- 
pute  that  point.;  you  afe  concluded^  you 
may  not  demur  to  the  jurifdi&iofc  of  the 
court  \  if  you  do,*  I  muft  let  you  jktfttfr, 
that  they  over-rule  your  demurrer ;  they  (it 
here  by  the  authority  of  the  Commons  of 
England,  and  alljyour  predeceffors  and  you 
are  refponfible  to  thera.  *  '  * 

King.  I  deny  ,thar,  (hew  me  one  prece- 
dent. 

Ld.  Prefident,  Sir,  you  Ought  not  to  in- 
terrupt while  the  court  is  fpeaking  toyou« 
This  point  is^  not  to  be  debated  by  you, 
neither  will  the  court  permit  you  to  do  it  ; 
if  you  offer  it  by  way  of  defnurtfef  to  the 
jurifdiftion  of  the  court,  they  have  confi- 
dered  of  their  jurifdi&ion,  they  do  affirm 
their  own jurifdiftion. 

King.  I  fay,  Sir,  by  your  favour,  that 
the  Commons  of  England  was  never  a  court 
of  judicature  :  I  would;  know,  how  they 
came  to  be  fo  ?  ,  ; 

Ld.  Prefident.  Sir,  you  ate  not. to  be  per- 
mitted to  go  on  in  that  fpeech  and  thefedif- 
courfes. 

Then  the  Clerk  of  the  court  read  as  fol- 
loweth : 

*    "  Charles 
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u  i  Charles  •Stoai't,.  King  of  Rngfeuid,  you  1 
-have  been  accufedon  the  behalf  of  rife  people 
jof.fiagtaad  of  high-trdaforv,  and  other  toigh 
crimes;  the  Court  have  determined  (hat 
you  ought  to  aafwer  the  faifce. 

Xing.  I  *81  juiftfer.the  fame,  fi>  ftxtti  a*  I 
know  by  what  authority  you  do  this. 

Ltk  Prtflknt.  If  this  be  all  that  you  Will 
fay,  -than  gefttteiflfcn  you  that  brought  the 
prifonc*  hither,  take  charge  of  him  back 
again,  .    .       . 

King.  I  dtt  require  that  Iftfey  give  in  nfy 
raions  why;I  do  not  alifWWy  flftdgfae  me 
time  for thrffc^ 

Ld.  Prtjtdm.  Sir,  'tiarfotfor  ptfifoners 
to  require* 

King*  PriJbners !  Sir,  I  am  not  an  ordi- 
nary 3>rifoneP.  :  -    : 

Li.Prifidm.  Th^CtfOrthftAoonfidertd 

of  their  jurifit&fOft,  aftd'tlfey  hare  already 

-affirlned  JtlMMPJOrifdiaiOrt  s:  if  you  itfll  not 

anfwer,  we  fhtil  gfte  <kfttr  to  ifecord  yotar 

default;'  .^-.i-   » 

JGfty;  You  nettfr  heard  nfy  reafonyer. 
-  LA^PnJUklif.  9faV  jKHtf  reafons  are  aot 
Hobe-he^^gainft  theMgheft  Jparif<fi&k>n. 

Jftlf*  Sbetf'^hd  4*wm?  jtirtfUkftiOn  where 
-  reafoh  is-n^t  to  be  heard  ?  ' 

L*fP*tfi&*t<~Shb  Wfc'fheW  it  you  here, 
th*  C<n*ufton&*f  England  V  and  the  nrtct 
time  ybu  are-brought,  yoti  Will  know  more 
ofthtf  ipkafatt  ef  tte  cOUftr  tad*  k  may  be, 
their  Aibtd««1«niiiation;  •* 

•  Jfyg.  Shew  iftfe-vrtWrt  eref  titf'Hotffe  6f 
Commons  WM  a'ctfiwi  ctf  judicature  of  that 
kind  ?  • 

Ld.  Pnftdm.  'Servant,  take  away  the 
priSbnet   *  -       - 

JH^.-'WcM^Siig  remember,  that  the 
King  is  nor  fuffer*d  to  give  in  his  reafons 
fop'therfcrnf  iift£^6edbm  :^a«  his  fub- 

jaffa.-— •  ;f.  ■   -  :  '■       .  •  '  • 

-   Ld*  Frtfiknt.  Si r$  you  are  not  to  have  li- 

beityt  to  *tKfe*his  &tigtJag£*r  hdw:  great  a 

'  Mend  you  have  been  to  the  laws  and  liber* 
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ties  of  the  people, -fee  all  England  and  flife 
world  judge. 

King.  Sir,  under  favourit  was  the  liberty, 
freedom,  and  laws  of  the  fubjeft,  that  ever  I 
took — defended  myfelf  with  arms  ;  I  never 
took  up  arms  againft:  the  people,  but  for  the 
laws. 

Ld.  Prefident.  The  command  of  the  court 
tnuft  be  obey'd  ;  no  anfwer  will  be  given  to 
the  charge. 

Kitig.  Well,  Sir ! 

And  fo  he  was  guarded  forth  to  Sir  Ro- 
bert CbttonY  houfe. 

f  Then  the  court  adjourned  to  the  painted 
chamber  ori  Tuesday  at  twelve  c?clock,  and 
frofn  tHence  they  intend  to  adjourn  to 
Weftminfter-Hall ;  at  which  time  all  per- 

fons  concerned  are  to  gfve  their  attendance* 

«  < 

At  the  High  Court  of  Joftrce'  fitting  hi 
Weftrfiinfter-Hall,  t^uefday  'January  a$« 
1648. 

O '  Yes  made,  filence  commanded,  the 
Court  called,  leventy  three  perfons  prefent. 

The  King  corttesln  with  his  guards,  looks 
with  ate anftere countenance  upon  the  Court, 
and  fits  down. 

The  fecond  O  Yes  made,  and  filence 
commanded. 

Mr.  CooTc,  Solicitor  General.  May  it 
pleafe  your  Lordfliip,  -my  Lord  Prefident ; 
this  is  now  the  third  time,  that  by  the  great 
grace  and  favour  of  this  H?gh  Court,  the 
Prifoner  hath  been  brought  to  the  bar  be- 
fore any  iffue  joined  in  tlie  caufe.  My 
Lord,  I  didat  thefirft  ctourt  exhibit  a  charge 
againft  him,  containing  the  higfreft  treafon 
that  ever  was  wrought  uOon  the  theatre  of 
England  ;  that  a  King  ot  Engfand,  trufted 
to  keep  the  law,  that  hari  taken  an  oath  fo 
to  do,  that  had  tribute  paid  him  for  that 
end,  fhould  be  guilty  of  a  wicked* defign  to 
fubvert  and  deftrbyour  laws  and  introduce 
an  arbitrary  and  tyrannical  government,  in 
defiance  or  the  Parliament  and  their  autho- 
rity 
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rity,  fet  up  his  ftandartf  for  war  againft  his 
Parliament  and  people  ;  and  I  did  humbly 
pray,  in  the  behalf  of  the  people  of  Eng- 
land, that  he  might  fpeedily  be  required  to 
make  an  anfwer  to  the  charge. 

But,  my  Lord,  inftead  of  making  any 
anfwer,  he  did  then  difpute  the  authority  of 
this  High  Court.       Your  Lordfhip    was 
pleafed  to  give  him  a  further  day,  to  confi- 
der,  and  to  put  in  his  anfwer-,  whichday 
being  yefterday,  I  did  humbly  move,  that 
lie  might  be  required  to  give  a  dirett  and 
pofitive  anfwer,  either  by  denying,  or  con- 
feffiom  of  it ;  but,  my  Lord,,  he,  yras  then 
pleafed  for  to  demur  to  the  jurifdi&ioa  qf 
the  court,   which  the  court  did  then  over- 
rule, and  command  him  to  give  a  direft 
and  pofitive  anfwer.     My  Lord,  befides  this 
great  delay  of  juftice,  I  fhall  now  humbly 
move  your  Lordfhip  for  fpeedy  judgment 
againft  him.     My  Lord,  I  might  prefs'your 
Lordfhip  upon  the  whole,  that  according 
to  the  known  rules  of  the  law  of  the  land, 
That  if  a  prifoner  fhould  Hand  as  contu- 
macious in  contempt,  and  fhall  not  put  in 
f  an  ifluajbje  plea,   Guilty  or  Not  Guilty  of 
the  charge. giyen  ;?gainft   him,   whereby  J*e 
may  come  to"  a  fair  trial ;    That  a$rby  an 
implicit  confeffion,  it  may  be   taken'  pro 
confcjfbi  as  it  hath  been  done  to  thofe  who 
have  deferved  more  favour  than  the  prifoner 
.  at  the  bar  has  done.   But  betimes,  my  Lprd, 
- 1  fhall  humbly  prefs  your  Lordflups  uppn 
.  the  whole  fa<5h     The  Houfe  of  Commons, 
.  the  fupreme  authority  and  juriffli&ion  pf 
.  the  kingdom,  they  have  declared,  That  it 
is  notorious,  that  the  matter  of  the  charge, 
is  true,  as  it  is  in  truth;  my  Lord,  as  clear 
as  chryftal,^  and  as  the  fua  that  Chines  at 
noon-day  j  which  if  your  LordGijpand  the 
court  be  not  fatisfied  in,  I  have  notyitfyftand  - 
ing,  on  the  people  of  England's  behalf, feveral 
witneffes  to  produce.     And  therefore  I  do 
humbly  pray,  and  yet  I  muft  confefs  it  is 
not  fo  much  I,  as  the  inno^en^.blocjd  tl^at 
^hwhbcen  fhed,  the  cty  yijgpffl;}*  very 


great  for  juftice  and  judgment ;  and  there- 
fore J  do  humbly  pray,  that  fpeedy  judg- 
ment be  pronounced  againft  the  prifoner  at 
the  bar. 

Ld.  Prefident.  Sir,  You  have  heard  what 
is  moved  by  the  counfel  on  the  behalf  of  the 
kingdom  againft  you.  $ir,  you  may  well  re- 
member, and  if  you  do;  not,  che  court  can- 
not forget  what-  dilatory  dealings  the  court 
hath  found  at  your  hands.  You  were  plqafed 
to  prQpound  fome  queftions,  you  have  had 
your  refolution  upon  them.  You  were 
told  over  and  over  again,  that  the  court  did 
affirm  their  9WP  j«rMcli<3tiQi\ -,  /that  it.  was 
not  for  you,  nor  any  other  m^ii,  to  difpute 
the  jurifdiftipn  of  jche-  fupreme  and  higheft 
authority  of  England,  from  which  there  is 
no  appeal*  and  touchjnjg  whi$h  there  muft 
be  no  difpute  :  Yet  you  did  .perfift  in  fuch 
carriage*  as  yop  gave.no  rpanner  of  obedi- 
ence, nor  did  yqi)  acknowledge  any  autho- 
rity in  them,  npr  tbe  HigfyCoutt  that  con- 
,  ftituted  this  Court  of  Juftice. 

Sir,  I  muft  let  you  know  from  the  court, 
that  they  are  very  fenfible  of  thefe  delays  of 
,  y<?urs,  and  that  they  ought  not,  being  thus 
.  authorized  by  the  fupreme  Court  odTEng- 
.  land,  to  be  thus  yifled  withal',  wd  that 
they  might  in  juftice,,  if  they  pjeafed,  and 
according  to  the  rules  of  juftice,  take  ad- 
vantage of  thefe  delays,  and  prpceedjo  pro- 
noun^ judgment  agsinftyqu  ;  yet  i^ver- 
thelefs  they  are .  pleafed j  to  _give  dtircftiop, 
and  on  their  beha}fs  I  do  require  you*  that 
you  make  a  pofitive  anfwer  unco  this  charge 
that  is  againft  you,  jSJr*  in  plain  term* ,  for 
juftice  knows  no  refpeft  of  perfons  5  yqu 
are  to  give  your  pofitive  and  fip|l  anfwer 
in  plain  Englilh,  whether  you  be  guilty  or 
nptguUty  of  thefe  treafons  laid. to  your 
charge,:,;       .r  -.      ,  -.,    .    j    •  -  :  ; 

•       Thel&ng^irf^a^ 

King.  When  I  was  here  yefterday,  I  did 

defire  to  fpeakfor  the  liberties  of  the  peo- 

;pfc«of  Inland,*  I  wag  interrupted*  I  dt- 

/    fire 
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fire  to  know  yet  whether  I  may  {peak  finely 
or  not? 

14.  Pre/ident.    Sir*  you  have  had  vthe 
refolution  of  the  court  upon  the  like  quef- 
tion  the  laft  day;  and  you  were  told,  that 
having  fuch  a  charge  of  fo  high  a  nature 
againft  you,  and  your  work  was,  that  you 
ought  to  acknowledge  the  jurifdi&ion  of 
the  court,  and  to  anfwer  to  your  charges- 
Sir,  if  you  anfwer  to  your  charge,  which 
the  court  gives  you  leave  now  to  do,  tho' 
they  might  have  taken  the  advantage  of  your 
contempt  1  yet  if  you  be  able  to  anfwer  to 
your  charge,  when  you  have  once  anfwercd, 
you  (hall  be  heard  at  large,  make  the  beft ' 
defence  you  cam     But,  Sir,  I  mud  let  you 
knoy  frqm  the  court,  as  their  commands, 
that  you  are  not  to  be  permitted  to  iflue*but 
into  any  other  difcourles*  till  fuch  tirpp  as 
yooj  kavc  giuepi  a  pofitiye  anfwer  concern- 
ing the  matter  that  is  charged  upon  you. 
,  J&g.,  <Fw.  the  charge  1  value  it  not  a 
rufh,  it  is  the.  liberty  of  the  people  of  Eng- 
land that:  I  ftamUor.     For  me  to  acknow- 
ledge a  new  court  that  I  never  heard  of  be- 
fore, Lfhacam  your.  King,  that  (hould  be 
aifcei&ampk^Co  all  the.people  of  England  for 
to\fp^okl  jjjftice,  to  maintain  the  old  laws  •, 
ip4t»fei'4o/l#t  know  how  to  do  it.     You* 
j|5pft|#y*ryfwell  the  firft  day  that  I  came 
bffft;(on  Saturday)  o£  the  obligations  that 
Ijhjtf  4fud.upon  me  by  God,  to  the  maintain- 
attc^of  the*  liberties  of  my  people;  the 
l^ine  .obligation  you  fpake  of,  J  do  acknow- 
ltrfgCfiO  God  that;  I  owe  to  him,  and  to  my 
people,  to  defend  as  much  as  in  me  lies  the 
antientlaws  of  the  kingdom :  Therefore  until 
that  I  may  know  tfiat  this  is  not  againft  the 
fundamental  laws  of  the  kingdom,  by  your 
favour  I  can  put  in  no  particular  charge. 
If  you  will  give  me  time,  1  will  Ihew  you 
my  reafans  why  I  cannot  do  it,  and  this — 
Here  being  interrupted,  he  laid, 

By  ypur  favour,  you  ought  not  to  inter- 
rupt me :  how  I  came  here  I  know  not, 
there's  no  law  for  it  to  make  your  Kingt 
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your  prifoner.     1  was  in  a  treaty  upon  the 

-public  faith  of  the  kingdom,  that  was  the 

known— —two  Houfes  of  Parliament  that 

the  reprefentative  of  the  kingdom* 


was 

and  when  that  I  had  almoft  made  an  end 
of  the  treaty,  then  I  was  hurried  away,  and 
brought  hither :  and  therefore— 

Here  the  Lord  Prefident  faid,  Sir,  you 
muft  know  the  pleafure  of  the  court. 
King.  By  your  favour,  Sir. 
Lord  Prefident.  Nay,  Sir,  by  your  fa* 
vour,  you  may  not  be  permitted  to  fall 
into  ihofe  difcourfes ;  you  .appear  as  a  de- 
linouent,  you  have  not  acknowjedgtd  the 
authority  of  the  court,  t(ie  court  craves  it 
not  of  you :  bin  once  more  they  command , 

you  to  give  your  pofitive  anfwer Clerk, 

do  your  duty. 
King.  Duty,  Sir! 

The  Clerk  reads. 
Charles  Stuart,  Kijig  of  England,  you 
ate  accufed  in  the  behalf  of  the  Commons 
of  England  of  divers  high  crimes  and 
treafons,  which  charge  hath  been  read  unto 
you  -,  the  court  now  requires  you  to  give 
your  pofitive  and  final  anfwer,  by  way  of 
confeflion  or  denial  of -the  charge. 

King .  Sir,  I  fay  again  to  you,  fo  {hat  I 
might  giye  fatisfia&ion  to/the  people  of 
England  of  the  clearn^fs  of -my  proceeding, 
not  by  way  of  anfwer,  not  in  this  way,  but 
to  fatisfy  them  that  I  have  done  nothing 
againft  that  truft,  thaf  hath  been  com- 
mitted to  me,  I  would  do  it  -9  but  to  ac- 
knowledge a  new-  court,  againft  their  pri- 
vileges, to  alter  the  fundamental  laws  of 
the  kingdom,  Sir  you  .-mutt  excufc  me. 

Lord  Prtftdent.  Sir,  this  is  the  third  time 
that  you  have  publicly  difowned  this  court 
and  put  an  affront  upon  it;  how  far  you 
have  preferved  the  privileges  of  the  people, 
your  adlions  have  fpoke  it ;  but  truly,  Sir, 
mens  intentions  ought  to  beknown  by  their 
actions,  you  have  written  your  meaning  in 
bloody,  characters  throughout,  the  whole 
kingdom.  Bpt,  Sir,  you  undexftand  the 
H  h  pleafure 
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plea&ffe  of  the  court.— - — Clferk,  record 
the  default.— —And,  gentlemen,  you  that 
Took  charge  of  the  prifoner,  take  him  back  i 
again. 

King.  I  will  only  fay  this  one  word  more 
to  you  •,  if  it  were  only  my  own  particular, 
I  would  not  fay  any  more,  nor  interrupt 
you. 

Lcrd  Preftdent.  Sir,  you  have  heard  the 
pleafure  of  the  court,  and  you  are  (not- 
withftanding  you  will  not  underftand  it)  to 
find  that  you  arc  before  a  court  of  Juftice. 

Then  the  King  went  forth  with  his 
guard,  and  proclamation  was  made,  That 
all  perfons  which  had  then  appeared,  and 
had  further  to  do  with  the  coirrfc,  might 
■depart  into  the  Painted-chamber  -,  to  which 
place  the  court  did  forth  adjourn,  and  in- 
tended to  meet  in  Weftmmftet^Hall  by  ten 
of  the  clock  next  morning. 

Cryer*  God  blefs  the  kingdom  of  Eng- 
land. 

Wednefday,  January  24th  1648. 

This  day  it  was  expe&ed  the  High-Court 
of  Juftice  would  have  met  ih  Weftminfter 
Hall,  about  teri  of  the  clock ;  but  at  the 
time  appointed,  one  of  the  U(hers,  by  di- 
rection of  the  court  (then  fitting  in  the 
Painted-chamber)  gave  notice  to  the  peo- 
ple there  aflemblcd,  that  in  regard  the 
court  was  then  upon  the  examination  of 
witnefles,  in  relation  to  prefent  affairs,  in 
the  Painted -chamber,  they  could  not  fie 
there  -,  but  all  peifons  appointed  to  be  there 
were  to  appear  upon  further  fummons. 

The  Proceedings  of  the  High  Court  of 
Juftice,  fitting  in  Weftminfter  Hall,  on 
Saturday  the  27th  of  January  1648. 

O  Yes  made  ;  filence  commanded  ;  the 
court  called  *  Serjeant  Bradfhaw  Lord  Pre- 
fident  (in  a  fcarlet  robe)  with  fixty-eight 
other  members  of  the  court. 


DLlE€TiO»    k>*    ?&IAL\S. 


As  the  fohg  cemes  in,  a  cry  made  in  the 
hall  for  Execution  !  Juftice !  Execution  ! 

King.  I  Thall  Wfirc-aVord  to  be  heard  a 
little,  and  I  hope  I  (hall  give  no  occafioi 
of  interruption.         * 

Ld.  Prefidetft.  You- may  anfwer  in  your 
time,  hfear  the  court  firtt. 

King.  If  it  p^afe  you,  Srr,  I  defire  t6 
be  heaYd,  and  1  (haM  not  £ive  -any  occafioh 
of  interruption,  and  it  is  only  in  a  word  : 
a  fudden  judgment- 
Li.  Preftdent.  Sir,  you  (hall  be  heard  in 
due  time,  but  you  are  to  hear  the  court: 
firft. 

King.  Sir,  I  defire,  it  will  be  m  order  to 
what  I  believe  the  court  will  fay  \  and  there- 
fojf ,  'Sir,  an  hafty  judgment  is  not  fo  foon 
recalled. 

Ld.  Prefident.  Sir,  you  fliall  be  heard  be- 
fore the  judgment  be  giVen  5  and  in  the 
mean  time  you  may  forbear. 

King.  Well,  Sir,  fhaH  I  be  heardbrfore 
the  judgment  be  given  ? 

Ld.  Preftdtnt.  Gentlemen,  it  is  well 
known  to  all,  or  moft  of  you  here  prefent, 
that  the  prifoner  at  the  bar  hath  been, 
feveral  times  converted  and  brought  before 
the  court  to  make  anfwer  to  a  charge  of 
treafon,  and  other  high  crimes  exhibited 
againft  him  in  the  name  of  the  people  of 
•England  ;  to  which  charge  being  required 
to  anfwer,  he  hath  been  fo  far  from  obeying 
the  commands  of  the  court,  by  fubmitting 
to  their  juftice,  as  he  began  to  take  upon 
him  to  offer  reafoning  and  debate  unto  the 
authority  of  the  court,  and  of  the  higheft 
court  that  Conflicted  them  to  try  and  judgje 
him:  but  being  over- ruled  in  that,  and  re- 
quired to  make  his  anfwer,  he  was  ft  ill 
plcafed  to  continue  contumacious,  and  to 
refufe  to  fubmit  or  anfwer.  Hereupon  the 
court,  that  they  may  not  be  wanting  to 

themlelves 


*  Here  a  malignant  lady  (fai^  to  be  Lady  Fairfax) 
interrupted  the  court,  faying,  "  Nothaif  the  people" 
but  (he  waa  foon  filenced* 


Digitized  by 


Google 


A    COLLECTION    o*    TRIALS  fi$ 

the  fabjeft,  certainly  1  fhould  hive  made 


thefflfelvefr,  to  the  traft  repofed  m  them, 
iior  that  any  man's  wtlfulnefs  prevent  juf- 
tice,  they  have  thought  fit  to  tafcfc  the  mat- 
ter into  their  oonfideration  ;  they  have  con- 
fiderfd  of  the  charge,  they  have  considered  j 
of  the  contumacy*  and  of  that  confefiion, 
which  in  j&w  doth  arife  upon  that  contu-  j 
fliacy  :  they  have  likewife  considered  of  the 
notoriety  of  the  faft  charged  upon  this  pri- 
soner, and  upon  the  whole  matter  they  are 
relblved,  and  have  agreed  upon  a  fentence 
to  be  now  pronounced  againft  this  prifoner: 
but  in  refpedt  he  doth  defire  to  be  heard, 
before  the  fentefice  be  read  and  pronounced, 
the  court  hath  refoJyed  that  they  will  hear 
him.  Yec,  Sir,  thus  much  I  muft  tell  you 
before-hand,  which  you  have  been  minded 
of  at  other  courts,  tha^if  that  you  have  to 
fayr  be  to  offer  any  debate  concerning  juris- 
diction, you  are  not  to  be  heard  in  it ;  you 
have  offered  it  formerly,  and  you  have  in- 
deed ftruck  at  the  root,  that  is,  the  power 
and  fupreme  authority  of  the  Commons 
of  England,  which  this  court  will  not  ad- 
mit a  debate  of;  and  which  indeed  is  an 
irrational  thing  iA  them  to  do,  being  a 
court  that  a&s  upon  authority  derived  from 
i  hem,  that  they  fhould  pre  fume  to  judge 
upon  their  fuperior,  from  whom  there  is 
no  appeal.  But,  Sir,  if  you  have  any 
thing  to  fay  in  defence  of  yourfelf  con- 
cerning the  matter  charged,  the  court  hath 
given  me  in  command  to  let  you  know  they 
will  hear  you. 

King.  Since  that  I  fee  that  you  will  not 
hear  any  thing  of  debate  concerning  that 
which  I  confefs  I  thought  moft  material  for 
the  peace  of  the  kingdom,  and  for  the 
liberty  of  the  fubjedt,  I  (hall  wave  it  •,  I 
ihaU  fpeak  nothing  to  it,  but  only  I  muft 
tell  you,  that  this  many  a-day  all  things 
have  bren  taken  away  from  me,  but  that 
that  I  call  more  dear  to  me  than  my  lift, 
which  is  my  cohfeientie  afid  my  honour  -, 
aftd  if  I  had  refpeft  to  my  life  more  than 
the  peace  of  thfe  kingdom,  the  liberty  of 


a  particular  defence  for  'myfclf ;  for  by  that 
at  leaftwife  I  might  have  delayed  an  ugly 
fentence,  which  I  believe  will  pafs  upoA 
me.  Therefore  certainly,  Sir,  as  a  math 
that  hath  fome  understanding,  fome  know- 
ledge of  the  world,  if  that  my  true  zeal  to 
my  country  had  not  overborne  the  care 
that  I  have  of  my  own  prefervation,  I 
fhould  have  gone  another  way  to  work 
than  that  I  have  done.  Now,  Sir,  I  con- 
ceive, that  an  hafty  fentence  once  pa  fled, 
may  fooner  be  repented  than  recalled ;  and 
truly,  the  felf-fame  defire  that  I  have  for 
the  peace  of  the  kingdom,  and  the  liberty 
of  the  fubjeft,  mote  than  my  own  par- 
ticular, does  make  me  now  at  laft  defire, 
that  having  fomething  to  fay  that  concerns 
both,. I  defire  before  fentence  be  given, 
that  I  may  be  heard  in  the  Painted  cham- 
ber before  the  Lords  and  Commons.  This 
delay  cannot  be  prejudicial  to  you,  what- 
foever  I  fay ;  if  that  I  fay  no  reafon,  thofe 
that  hear  nte  muft  be  judges  \  I  cannot  be 
judge  of  that  that  I  have  :  if  it  be  reafon, 
and  really  for  the  welfare  of  the  kingdom, 
and  the  liberty  of  the  fubje&,  1  am  furfc 
on't,  very  well  'tis  worth  the  hearing* 
therefore  I  do  conjure  you,  as  you  love  that 
that  yon  pretend,  I  hope  it's  real*  the 
liberty  of  the  l"ubje6b,  the  peace  of  the 
kingdom,  that  you  will  grant  me  the  hear- 
ing before  any  fentence  be  paft.  I  only 
defire  this,  that  you  will  take  this  into 
your  confederation,  it  may  be  you  have  not 
heard  of  it  before-hand  ;  if  you  will,  I'H 
retire,  and  you  may  think  of  it :  but  if  t 
cannot  get  this  liberty,  I  do  here  proteft, 
that  fo  fair  (hews  of  liberty  and  peace,  are 
pure  lhirfcs,  and  not  otherwift,  than  that 
you  tyill  not  hear  yodr  King, 

LordPteftdeht.  Sir,  you  have  nflwfpoken. 

King.  Yes,  Sirr 

Lord  Prefident.  And  this  that  you  have 
faid  is  ft  further  declining  of  the  jurtfdrfticn 
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of  this  court,  which  was  the  thing  vhere- 
in  you  were  limited  before. 

King.  Pray  excufe  me,  Sir,  for  my  in- 
terruption, becauie  you  miftake  me  •,  it  is 
not  a.  declining  of  ir,  you  do  judge  me 
before  you  hear  me  fpeak :  I .  fay  it  will 
not,  I  do  not  decline  it,  though  I  cannot 
acknowledge  the  jurifdiftion  of  the  court ; 
yet,  Sir,  in  this  give  me  leave  to  fay,  I 
would  do  it,  though  I  did  not  acknowlege 
it  in  this,  I  do  proteft  it  is  not  the  declining 
of  it,  fince  I  fay,  if  that  I  do  fay  any  thing, 
but  that  that  is  for  the  peace  of  the  king- 
dom, and  the  liberty  of  the  fubjedt,  then 
$he  fhame  is  mine.  Now  I  defire  that  you 
will  take  this  into  your  confideration ;  if 
you  will,  I'll  withdraw. 

Ld.  Prefident.  Sir,  this  is  not  altogether 
new  that  you  have  moved  unto  us*  nor  al- 
together new  to  us,  though  the  firft  time 
in  perfon  you  have  offered  it  to  the  court. 
Sir,  you  fay  you  do  not  decline  the  jurif- 
di&ion  of  the  court. 

King.  Not  in  this  that  I  have  faid. 

Ld.  Prefident  I  underftand  you  well,  Sir, 
\>ut  neyerthelds  that  which  you  have  offered, 
teeijis  to  be  contrary  to  that  faying  of  yours  ; 
for  the  court  are  ready  to  give  a  fentence  : 
It  is  not  as  you  fay,  That  they  will  not 
hear  your  King  j  for  they  have  been  ready 
to  hear  you,  they  have  patiently  waited 
your  pleafure  for  three  courts  together,  to 
hear  what  you  would  fay  to  the  people's 
charge  againft  you,  to  which  you  have  not 
vouchfafed  to  give  any  anfwer  at  all.  Sir, 
this  tends  to  a  further  delay  •,  truly,  Sir, 
fuch  delays  as  thefe,  neither  may  the  king- 
dom, nor  juftice  well  bear  ;  you  have  had 
three  feveral  days  to  have  offered  in  this 
kind  what  you  would  have  pleafed.  This 
court  is  founded  upon  that  authority  of  the 
Commons  of  England,  in  whom  refts  the 
fupreme  jurifdi&ion  ;  that  which  you  now 
tender,  is  to  have  another  jurifdi&ion,  and 
a  co-ordinate  jurifdidion.  I  know  very 
%  >fell  you  exprefs  yourfelf,  Sir,*  that  notwith- 


ftanding  that  you  would  offer  to  the  Lords 
and  Commons  in  the  Painted-chamber,  yet 
neverthelefs  you  would  proceed  on  here,  I 
did  hear  you  fayfo.  But,  Sir,  that  you  would 
offer  there,  whatever  it  is,  it  mtfft  needs  be  in. 
delay  of  the  juftice  here  •,  fo  as  tf  this  court 
be  refolved,  and  prepared  for  ttie'fcnterice, 
this  that  you  ofrcr  they  are  not  bound  in 
juftice  to  grant:  But,   Sir,  according    to 
that  you  feem  to  defire,  and  becauie  you 
fhall  know  the  further  pleafure  of  the  court 
upon  that  which  you  have  moved,  the  court; 
will  withdraw  for  a  time. 
King.  Shall  I  withdraw  ? 
Ld.  Prefident.  Sir,  you  fhall  know  the 
pleafure  of  the  court  prefently.     The  court 
withdraws  for  half  an  hour  into  the  court 
of  wards. 

Serjeant  at  Arms.  The  court  gives  com- 
mand, that  the  prifoner  be  withdrawn  ;  and 
they  give  order  for  his  return  again. 

The  court  withdraws  for  half  an  hour, 
and  returns. 

Ld.  Prefident.  Serjeant  at  Arms  fend  for 
your  prifoner. 

Sir,  you  were  pleafed  to  make  a  motion 
here  to  tte  court  to  offer  a  defire  of  yours, 
touching  the  propounding  of  fomewhat  to 
the  Lords  in  the  Painted-chamber,  for  the 
peace  of  the  kingdom  :  Sir,  you  did  in  ef- 
fedt  receive  an  anfwer  before  the  court 
aidjourned  5  truly,  Sir,  their  withdrawing 
and  adjournment  was  pro  forma  tan  turn :  for 
it  did  not  feem  to  them  that  there  was  any 
difficulty  in  the  thing  ;  they  have  confi- 
dered  of  what  you  have  moveql,  and  have 
confidered  pf  their  own  authority,  which  is 
founded,  as  hath  been  often  faid,  upon  the 
fupreme  authority  of  the  Commtns  of 
England  affembled  in  Parliament;  the  court 
ads  according  to  their  commiffion.  Sir, 
the  return  I  have  to  you  from  the  court,  ia 
this :  That  they  have  been  too  much  de- 
layed by  you  already,  and  this  that  you  now 
offer,  hath  occafioried  fome  little  further 
delay  j  add  they  are  judges  appointed  by 
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ffo  higheft  judges  ;  and  jddgea  are  no  more; 
ta  delay,  than  they  are  to  deny  juftice :  they1 
are  good  words  in  the  great  old  charter  of 
England,  Nulli  negabknus,  mtti  vendettas, 
nulli  defermus  juflitiam.  There  rouft  be 
no  delay ;  but  the  truth  is,  Sir,  and  fo  every 
man  here  obferves  it,  that  you  have .  much 
delayed  them  in  your  contempt  and  default, 
for  which  they  might  long  fince  have  pro 
eeeded  to  judgment  againft  you ;  and  not- 
withftanding  what  you  have  offered,  they, 
are  refolved  to  proceed  to  punifhment,  and 
to  judgment,  and  that  is  their  unanimous 
rcfolution. 

King.  Sir,  I  know  it  is  vain  for  me  to 
difpute,  I  am  no  fceptick  for  to  deny  the 
power  that  you  have  v  I  know  that  you 
have  power  enough  :  Sir,  I  confeia,  I  think 
it  would  have  been  for  the  kingdom's 
peace,  if  you  would  have  taken  the  pains 
for  to  have  (hown  the  lawfulnefs  of  your 
power  %  for  this  delay  that  I  have  defired, 
1  confefs  it  is  a  delay,  but  it  is  a  delay  very 
important  for  the  peace  of  the  kingdom  •, 
for  it  is  ftot  my  perfon  that  I  look  on  alone, 
k  is  the  kingdom's  welfare,  and  the  kingdom's 
peace  \  it  is  an  old  fentence,  That  we  lbou)d 
think  on  long  before  we  have  refolved  of 
great  matters  fuddenly*  Therefore,.  Sir,  I 
do  fay  again,  that  I  do  put  at  your  doors 
all  the  inconveniency  of  an  hafty  fentence. 
I  coqfrfe  1  have  been  here  now,  I  think, 
this  week ;  this  day  eight  days  was  the 
day  I  came  here  firft,  but  a  little  delay  of  a 
day  or  two  further  may  give  peace  *  whereas 
an  hafty  judgment  may  bring  on  that  trouble 
and  perpetual  inconveniency  to  the  king- 
dom, that  the  Child  that  is  unborn  may  re- 
pent it  \  and  therefore  again,  out  of  the 
duty  I  owe  to  God,  and  to  my  country,  I 
do  define  that  J  may  be  heard  by  the  Lords 
and  Commons  in  the  Painted-chamber,  or 
any  other  chamber  that  you  will  appoint  me. 

Ld.  PrtfidtnL  Sir,  voo  have    been  al- 
ready anfwerti.  to    what  you  even  jnow 
moved,  being  theJame  you  moved  before, 
Vol.  L  Nxl  6. 
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fince  the  rcfolution  and  judgment  of  the 
court  in  it :  And  the  court  now  requires  to 
know;  whether  you  have  any  more  to  fay 
for  yourfelf,  than  you  have  fitid,  before  they 
proceed  to  Sentence  ? 

King.  I  fay  this,  Sir,  That  if  you  will 
hear  me,  if  you  will  give  but  this  delay,  £ 
doubt  not  bgt  I  {hall  give  fome  fatisfadion 
to  you  all  here,,and  to  my  people  after  that; 
and  therefore  Ido  require  you,  as  you  will 
anfwer  it  at  the  dreadful  day  of  judgment, 
that  you  will  con  fide r  it  once  again. 

Ld.  Prefidtnt.  Shyl  have  received  direc- 
tion from  the  court- 

King.  Well,  Sir!' 

Ld.  Prefidcni.  If  this  muft  be  re*  enforced, 
or  any  thing  of  this  nature,  your  anfwer  muft  . 
be  the  fame;  and  they  will  proceed  to  fen- 
tence, if  you  have  nothing  more  to  fay. 

King.  Sir,  I  have  nothing  more  to  fay, 
but  I  (hall  define,  that  this  may  be  entered 
what  I  have  faid. 

Ld.  Prtfident.  The  court  then,  Sir,,  hath 
fomething  elfe  to  fay  to  you ;  which,  al- 
though 1  know  it  will  be  very  unacceptable, 
yet  notwithftanding  they  are  willing,  and 
are  refolved  to  discharge  their  duty. 

Sir,  You  fpeak  very  well  of  a  precious 
thing  that  you  call  peace  \  and  it  had  been 
much  to  be  wiibed  that  God  had  put  it  into 
your  heart,  that  you  had  as  effectually  and 
really  endeavoured  and  ftudied  the  peace 
of  the  kindgom,  as  now  in  words  you  fecm 
to  pretend  :  But  **  you  were  told  the  other 
day,  alliens  muft  expound  iniexuions  •,  ye* 
a&ions  have  been  clean  contrary.  And 
truly,  Sir,  jit  doth  appear  plainly  enough 
to  then),  that  you  have  gone  upon  very  er- 
roneous principles;  the  kindgdom -hath felt 
it  tp  their  finart;  and  it  wiU  be  noeafe.te 
you  to  think  of  it :  For,  Sir^yau  fcave  held 
yoMr^kf,  and  let  fall  fuch  language,. as  if  you 
had  been  no  ways  fubjeft  to  the  law,  or  that 
the.  law  bad  not  been  your  fupcrior-  Sic, 
the.  court  4s  very  well  fcnfible  of  it*,  and  1 
hope  fo  are  all  the  under  (landing  people  ^  of 
T  U  '  £ngiand, 
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England,  that  the  law  isyou^  fupcriOr  5  that 
Vou  ooght  to  hate  tuled  aciiordihg  to  the 
Jaw  ■  you  ought  to  h**e  done  fo.     Sit,  t 
know  very  tfett  ybur  pretence  hath  tote* 
that  you  have  done  fo •,  but,  Sir,  the  dif- 
ference hath  bet n  who  ftati  be  the  txpob- 
tors  of  this  livfr  1  Sir,  whether  you  end  your 
party,  out  x>f  courts  of  juftic*,  lhall  take 
upon  them  to  expound  the  law,  -or  the 
courts  of  juftrce,  who  arc  the  expounders  ? 
nay,  the  Sovereign,  and  the  High  Cdurtof 
Jufticc,  the  Parliament  of  England,  that  are 
'not  only  the  higheft  expounders,  but  the 
fole  makers  of  the  law  ?  Sir,  for  you  to  ftt 
yourfclf  with  your  fmgle  judgment,    and 
thofe  that  Jtdhtne  unto  yod,  to  fet  yourfelf 
againft  the  htgheft  Court  of  j^ftice,  that  is 
not  law.    Sir,  as  the  law  fc  youf  Superior, 
lb  truly,  Sir,  there  is  fomething  that  h  %«. 
perior  to  the  law,  arid  that  is  indeed  the 
parent  and  author  of  the  law,  and  •  thit  i$ 
the  people  of  England  :  For,  Sir,  as  they 
are  thole  that  at  theiirft:  (  as  Other  countries 
have  done)  did  chufe  to  themfelves  this  form 
of  government,  even  for  juftice  feke,  that 
Juftice  might  be  admimftered,  that  peace 
might  be   prefervedi  fo,    Sir,  they  gate 
h'ws  to  their  goVeYhort,  according  to -which 
they  flioruld  govern  \  and  if  thofe  laws  fhould 
toave  proved  intrdftvenfeht  or  prejiidicial  to 
the  ptibHc,  tHey  had  a  power  in  them,  afrtd1 
refcrved  to  thttafelveir,  tb  alter  as  theyihaH 
fee  caofe.    Sin  ft  is  Viry  true,  What  fclntei 
of  yoifr  fi<te  have  faM, '  Rex  :Mn  babel  fdrm 
in  reghfyfo  they:  This  eourt  wilt  fay  the1 
tarrte,  while  Kxh£  that  you  hat*  not  youK 
£eef  iri  fotnefenfe,'for  you  art  fHajor'ftnluli^\ 
but  they  -will  aver  'again  that  yt>u  are  tninw^ 
**fv#fo;  :  AndHhc  tinM  ailthor  tells  yoii,' 
yhitifi  MMbhibnt  j*rn>  there  ydu  have  no 
Jtawc*'r%!ft  *r*      •''*■•• 

Hex  hibttfuferivre^i  Tk&fd  &  k^im^iiafk] 
<£ -curiam  \  &fld  lb  fays  ttfc  ftitte  author.; 
Vttid  trlily,  Sir,  he  makes  bold  to  goMfctte1 
ttalhtfrilXknrvi'  fonere  fnemm^  TJwyj 


ought  to  taidto  him.    And,  $if,  *e  kntm 
vttf  w*ll  the  (boric*  of  old;  Tfcpfe  wars 
that  **fre  call'd  the  ltarons  War,  whoa  the 
nobility  of  life  land  did  ftand  out  for  the 
liberty  and  property  of  the  fubjed,    and 
would  not  fuflfcr  die  Kings  that  did  invade 
to  play  the  tyrants  freer,  but  called  then 
to  account  for  it ,  we  know  chat  truth,  that 
they  did /r****  funtre.    Bur,  Sir,  if  they 
do  forbear  to  do  their  doty  now,  and  are 
not  fo  mindful  of  their  own   honour,  wxl 
the  kingdom's  good*  as  the  barons  of  Eng- 
land of  old  were,  certainly  the  Commons  of 
England  will  not  be  unmindful  of  what  is 
for  thtir  prefervation,  and  for  their  fafety^ 
Juftitke  frurndi  taufd  Reges  totfftitutifuta* 
This  we  learn  \  The  end   of  having  Kiag* 
or  any  other  governors,  it's  for  the  enjoying 
ofjufttos  that's  the  end.     Nowr  Mr,  if  to 
be  the  King  will  go  contrary  to  that  end,  er 
any  bthtr  governor  will  go  contrary  to  the 
end  tf  his  government  j  Sir,  he  oraft  un- 
derhand chat  he  is  but  an  officer  in  truftr 
and  be  ought  10  difebarge  that  truft;  and 
they  are  to  take  order  for  the  anionadvtrGorb 
ahd  puailhment  of  iuch  *nofibnding,goveir- 
nor>    - 

This  h  not  law  of  jdfterday,  Sir,.(fince 
1  the  tinte  Of  the  drvifion  bfctwwt  you  nod 
your  prtlpte)  but  it  is*  few  of  old.  And 
we  know  vary  weM  the  authors  nd  autho- 
ticks  that  do  -tett  us,  tvhat  the  law  was  in 
that  point  upon  the  ete&ion  of  Kings,  upon 
the  *wth  tiutt  thy  Vbdk  ilnoo  tberr  people  r 
♦Ahd  1ft toy  did  not  >obfcrve  it,  there  were 
th^rfe things  eatttd  Parliaments,  the  Ptrlia- 
drrerits  w^re  tfpff  that  -were  to  adjudge  (the 
very  xvi^ds  of  *he  anchor)  -the  plaints  and 
Wrdffgs '^done  ^f  the  JQin^  and  the  Queep* 
or  their  children  $  &ch  Wrongs  ofpt  ctally, 
"when  tte>pt6p4e  codlcl  have  no  whtnc  eke 
any  remedy.  8it>  that!kanh  been  die  ptopie 
of  'EngUndTs  aif&;  thry  could-  not  have 
their  rtmedy  'eke where' but  in  Parliaments* 
•Sir,  I^aiiwmeMS  wefe  ordavned  for  that 
purpt)fe,  to  irtdr^fr  the  g^ritvanics  t>f  die 

•    .     :   people 
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people;  that  was  their  main  end.  And 
.truly,  Sir,  if  fo  be  that  the  Kings  of  Eng- 
land had  been  rightly  mindful  of  them- 
felves,  they  were  never  more  in  majefty  and 
.  (tare  than  in  the  Parliament :  but  how  for- 
getful foipe  have  been,  fames  hare  told 
us  •,  we  have  a  mifcrable,  a  lamentable,  a 
fad  experience  of  it.  Sir,  by  the  old  laws 
of  England,  I  fpeak  thefe  things  the  rather 
to  you,  becaufe  you  were  pleafed  to  let  fall 
the  other  day,  you  thought  you  had  as 
much  knowledge  in  the  law  as  moft  gen- 
tlemen in  England.  It  is  very  well.  Sir. 
And  truly,  Sir,  it  is  vtry  fit  for  the  gen- 
tlemen of  England  to  underftand  that  law 
under  which  they  muft  live,  and  by  which 
they  muft  be  governed.  And  then,  Sir, 
the  Scripture  fays,  4i  They  that  know  their 
matter's  will,  and  do  it  not :  what  follows? 
.  The  law  is  your  matter,  the  afip  of  Parlia- 
ment. 

The  Parliaments  were  to  be  kept  an- 
tiently,  we  find  in  our  old  author,  twice  in 
the  year,  that  the  fubjeft  upon  any  oc- 
caBon  might  have  a  ready  remedy  and 
rcdrefs  for  hi*  grievance.    Afterwards,  by 
•feveral  a&s  or  Parliament  in  the  days^f 
your  predeceffor,  Edward  the  Third,  tfyey 
.  ihould  have  been  once  a  j$ear.    Sir,  what 
Che  interroifiion  of  Parliaments  hath  been 
in  your  time,  it  is  very  well  known,  and 
the  fyd  cpnfcquences  of  it ;  and  wfoar  in 
the  iatcfim,  iqftead  of  thefe  Parlia^enp, 
c  hath  bc?n  by  you  $>y  an  feigh  and  Arfaptnyy 
f  hand  inttPdwfd.  ypo^fhe  pepple,  .that 
;lik*wife  hath  b«^i  top  well  knp4wn  a?d 
j  .ielt.    But  *hen  God  by  bis  providence  h^d 
„  £o  far  brought  i|  £b»ut,  (hat  you  could  no 
longer  decline  the  galling  of  a  Parfawat, 
.  Sir,  yfct  Hwli  appear ,wlj*t  your  ends  were 
.  agriuft  the  wticnt  a#d  ym*>  natiyc  kjng- 
-tlonj/offi^tMttd:  Tte  If  arisen  tpf  Eng- 
land, qoc  ferving  your  iei>cjs  ^g^inft  *hqn, 
you  were  pleafed  to  diffolve  it.    Another 
great  nweffity  pc«JBflned  (the  qtfligg  of  this 
:  ttu-Uarof  nt  i  .»&  mlM *  JBWtf  fcfi&h  W* 


*4J 


plots,  and  endeavours  ^11  along  bath  becq> 
for  the  crushing  and  confounding  pf  this 
Parliament,  hath  been  very  notorious  to 
the  whole  kingdom.  And  truly,  Sir,  in 
that  you  did  ftrike  at  all  •,  that  had  been  a 
fare  way  to  have,  brought  about  that  that 
this  charge  lays  upon  you,  vour  intention 
to  fubvert  the  fundamental  laws  of  the 
land  ;  for  the  great  bulwark  of  the  liberties 
of  the  people  is  the  Parliament  of  England; 
and  to  fubvert  and  root  up  that,  which 
your  aim  hath  been  to  do*  certainly  at  one 
blow  you  had  confounded  the  liberties  and 
the  property  of  England'. 

Truly*  Sir,  it  qriakes  me  call  tx>  mind  ■,  I 
cannot  forbear  to  ejtprefs  it;  for,  Sir,  we 
muft  deal  plainly  with  you,  according  to 
the  merits  of  your  caufe,  fo  is  our  com- 
million  :  It'  makes  me  call  tt^mind,  (thefe 
proceedings  of  yours)  that  that  we  read  of  a 
great  Roman  Emperor,  by  the  way  let  lis 
call  him  a  great  Roman  tyrant,  Caligula, 
that  wiflied  that  the  people  of  Rome  had 
had  but  one  neck,  that  at  one  blow  he 
might  cut  it  off.  And  your  proceedings 
hath  been  fotnewhat  like  to  this :  for  ttye 
body  of  the  people  of  England  hath  be^n 
£and  where  plfe)  reprefentcd  but  in  the 
Parliament*  and  emikf  yqii  have  hiit  con* 
founded  tjiat,  you  nad  at  one  blow  cut  off 
the  neck  of  England.  But  God  hath  rev- 
iewed better  things  fpr  us,  and  hath 
pleafed  for  to  confound  yqur  defigns,  and 
to  bjreak  your  ftirqps^  aod.to  bring  your 
[  pftfpn  into  cuf£a<Jy> '  tjiat  you  plight  be  re- 
Jp9ttfit{lc  tojufUfS* 

Sir,  we  £oow  very  yell  that  it  is  a 
queftion  mych  on  your  fide  preffed*  By 
what  orexje4ent  ye \$a!lX  proceed  ?  Truly, 
fcir,  for  precedents,!  ftiall  npt  ppon  thefe 
occafions  inflate  ,any  long  4ifcourfe  *  but 
it  is  no  jicw -jtping  ^o  cite  precedents 
alm^ft  of  all  nations,  yifiexc  t^e  people 
(when  power  hath  ^een  in  jheir  hands) 
have  made  bold  to  call  their  Kings  to 
accept;  and  y  here  the  c^apge  of  govern* 
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ment  hath  been  upon  occafion  of  the 
'  tyranny  and  mifgovernrtient  of  thofe  that 
Jiave  been  placed  over  them.  I  will  not 
fpend  rime  to'  mention  cither  France,  or 
Spain,  or  the  Empire,  or  other  countries-, 
volumes  may  be  written  of  it.  But  truly, 
Sir,  that  of  the  kingdom  of  Arragbn,  I 
Hull  think  fome  of  us  have  thought  upon 
it,  where  they  have  the  jufticeof  Arragon, 
that  is,  a  man,  tanquam  in  medio  pc/itus, 
betwixt  the  King  of  Spain  and  the  people 
of  the  counrry  \  that  if  wrong  bt  do  te  by 
the  King,  he  thar  is  the'King  of  Arragon, 
the  Juftice*  hath  'power  to  reform  thtr 
Avrong  •,  and  he  is  acknowledged 'tor  be  the 
King's  fuperfor,  and  is  rile  grand  preferver 
of  their  privileges,'  and  hath*  profeCtn&l 
Kings  upon  their  mifckrti ages. 

Sir,  what  the  tributes  of  Rome  were 

•  heretofore,  and  what  the  Ephofi  were1  to' 
the  Lacedemonian  ftate,  we  know,  that  is 

*the  Parliament  of  England  to  the  Englifti 
ftate  :  And  though  Rome  feemed  to  Jolc  its 
liberty  when  once  the  Emperors  were ;  yet 
you  fhall  find  fome  famoiis  aftfe  of  juftice 
even  done  by  the  fenate  of  Rome-,;th?t 
great  tyrant  of  his  time,  Nero,  condemned 
and  judged  by  the  fenate.  But  trulyV  SiYj 
to  you  Ifhould  not  need  to  mention  th^fc 
foreign  examples  and  ftories  :  If  you  lodk 
but  over  Tweed,  we  find  cndiigh  in  yoiir 
native  kingdom  of  ScOtlatid :  If  we  look  to 
your  firft  JCing  Fergufiirt^thatyoufftofies 

•  make  mention  of,  he  wad  an  el&tfye  Kitig : 
'he  diedy. and  lcft"tW  fobs,  -  both  in  their 

minority  ;  the  kingdofn  madtf  choFce  :of 
their  unclfe,  his  brother,  tor  govern  iln  the 
minority.  Afterwards,  the  elder' brother 
;  givihg  fmall  hopes  to  the  people  that  he 
would  rule  or  govern  well,  Peking  tafup* 

•  plant  that  gdod  uncle,  of  his  that  governed 
'  thetn  juftly,they  fct  the  elder* 'afitfr,  and 
.took  to*  the  younger.    '.Sir,  If  I  Ihould 

come  to  what  your  ftories  make  mention 
of;  you  know  very  well  ybu'afe  the 
hundred  and' ninth  King  of  ScoUandV  for 


not  to  mention  Tq  many  Kings  as  that  king- 
dom, according  to  their- power  anil  pri- 
vilege, have  made  bold  to  deal  withal, 
fome  to  banilh,  and  fome  to  imprifon,  and 
fome  to  put  to  death,  it  would  be  too 
long  i  and,  as  one  of  your  own  authors 
fay?,  it  would  be  too  long- to  recite  the 
manifold  examples  that  your  own  ftories 
make  mention  of.  Rrges,  &c.  (fay  they) 
we  do  create  -,.  we  created  Kings  at  firft: 
Leges\  &c.  we  vimpofed;  laws  upon  them. 
And  yas  they  are  cfiofeh  by  the  falfrafge*  of 
the  people  at  the-firft ;  fo  upoto  juft  oC- 
cafioh,  'by  the  fime  fuffrages  thefr  may-be 
taken  down  again.  And  We  will  be  bold 
to  fay,  that  no  kingdom  hath  yielded  more 
plentiful  experience  than ithat  youf  nfctivfc 
kingdom  of  Scotland  hath  done,  conccrA- 

•  ing  the"  depofition  and  the*  pwufhmenc  of 

•  theiroffending  rfnd  tranfgreffitfg  Kings;  &b. 

It  is,  not  far  to  go  for  an  example -near 
you:'  your  grandmother  fetaffdei  andyour 
father,  an  infant,  crowned.  And  the  ftafe 
did  it  here  in' England  :*  here  hath  not  beta 
a  want  of  fome  efcataples.*  They  haw 
rtiade  bold  (the  Parliament  and  the  people 
6f  England)  to  call  their  King*  to  account  r 
There,  are  frequent  txample*  of  it  in  the 
Saions  time,  the  time  before  the  conqoeft. 
Since  the  concjueft  there  want,  nor  forte 
precedents  neither  *  King  Edward  the  St-' 
cond,  King.  Richard  the  Second,  were 
'dealt  witlV  fo  by  the  Parliament,  <**  they 
w£re  depofed.  and  d&prlveck  And  trafy, 
SfV,  whoeyfcr  fhall  look  into  their  dories, 
the  J4  fhall  nor' find  the  articles  that  are 
-charged  upon  them,  to  come  nttr  to 'that 
height  and  capitakiefe  ^of  crimes'  that  are 
laid  to  your  charge;  nothing* near.* 

Sir,  you  were  pleafetf*  to  fifty  *he  other 
day  wherein  they  dijgeml>  afcd^I  -dktrnot 
cbntradift  it**  But  ukt  all  together;* ;Sir ; 
IJF  you  were  a9  *lfe  cbarg*  fpeaks,'  and  no 
otherwife,  admitted  King  of  England  v  but 
for  that  you  were  pleated' then  1*0  olkdge, 
how  that  almOftfor  a  thoufand  years  thefe 
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things  have  been,  ftoriea  will  tell  you,  if 
you  go  no  higher  than  the  time  of  the 
conqueft *  if  you  do  come  down  fince  the 
conqueft,  you  are  the  twenty-fourth  King 
from  William  called  the  Conqueror,  you 
fhall  find  one  half  of  them  to  come  merely 
from  the  ftate,  and  not  merely  upon  the 
point  of  defcent..    It  were  ealy  to  be  in- 
stanced to  you  j  but  the  tkne  muft  not  be 
loft  that  way.    And  truly.   Sir,  what  a 
grave  and  learned  Judge  faid  in  his  timer 
and  well  known  to  you,  and  is  fince  printed 
for  pofterity,  That  although  there  was  fuch 
a  thing  as  a  defcent  many  times,  yet  the 
Kings  of  England  ever  held  the  greatcft 
affurance  of  their  titles,  when  it  was  de- 
clared by  Parliament.     And,   Sir,  your 
oath,  the  manner  of  your  coronation,  doth 
Ihew  plainly,  that  the  Kings  of  England, 
although  it's  true,    by  the  law  the  next 
perfon  in  blood  is  defigned,  yet  if  there 
were  juft  caufc  to  refufe  him,  the  people 
of  England  might  da  it.     For  there  is  a 
conuaA  And  a  bargain  made  between  the 
King;  ahd  this  people,   and  your  oath  is 
taken :  -  Afid  certainly,  Sir,  the  bond  is  re- 
ciprocal v- for  as  you  are  die  liege  Lord,  fo. 
they  are  liege  fubje&s.  And  we  know  very 
well  that  hath  been  fo  much  IfOken  ofr 
Lig&mifi  eft  duple*.    This  we  know  now, 
The  Qftt  tie,*  the  onft  bond,  is  the  bond  of 
prote&ion  that  i*  due  from  the  fovereign  r 
the  other  is  the  bbnd  of  febjeftion  that  is 
due  from  ifee4ubjc&.    Sir,  if  this  bond  be 
once  Jwkto,   faitwel  fovereignty -r  Sub- 
jetlio  trtbit*  &c* 

Thefe  things  may  not  be  denied,  Sir: 
I  fpeak  it  rather,  and  I  pray  God  that  it 
may  work  upon  you  heart,  that  you  may 
be  fcnfible  of  your  mifcarriages*  For 
whether  you. have  been,  as  by  vour  office 
you  ought  to  be,,  a  prote&or  of  England, 
or  the  deftroye r  of  England,  let  all  Eng- 
land judge,,  or  all  the  wbrld,  that  hath 
looked  upon  it.  Sir,  though  you  hare  it 
by  inheritance  in  the  way  that  is  fpoken  of, 
Voi*.  I.  No,  6. 
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yet  it  mtrft  not  be  denied  that  your  office 
was  an  office  of  truft,  and  indeed  an  office 
erf"  the  higheft  truft,  lodged  in  any  fingle 
perfon :  For  as  you  were  the  grand  admi- 
niftrator  of  juftice,  and  others  were,   as 
your  delegates,  to  fee  it  done  throughout 
your  realms  *  if  your  greateft  office  were  to* 
do  juftice,  and  prefcrve  your  people  from 
wrongs  and  inftead  of  doing  that*  you  wilF 
be  the  great,  wrong-doer  yourfelf ;  if  in- 
ftead of  being  a.  confervator  of  the  peace,. 
you  will  be  the  grand  difturber  of  the 
peace,    furely   this  is  contrary    to   your 
office,  coiurary  to  your  truft.    Now,  Sir, 
if  it  be  an  office  of  inheritance,'  as  you ' 
fpeak  of,  your  title  by  defcent,  let  all  men' 
know  that  great  offices  arefeizable  and  for*11 
fcitable,,  as  if  you  had  it  bur  for  a  year*, 
and  for  your  life.     Therefore,  Sir,  it  will* 
concern  you  to  take  into  yeur  ferioua  con- 
fideratioa  your  great  mifcarriages '  in  this 
kind. 

TrulyrSir,  I  (hall  .not  particularise  the\ 
many  mifcarriages  of  your  reign  whatfo- 
ever,   they  are  famoufly  known:  it  had 
been  happy  for  the  kingdom,  and  happy - 
for  you  too,  if  it  had  no*  been*  fo  much* 
known*  and  fo  much  felt,  as*the  ftory  of 
your  mifcarriages  muft  needs  ber  and  hath' 
been  already. 

Sir,  that  that  we  are  now  upon,  by  the* 
command  of  the  higheft  court,  hath  been* 
and  is  to  try  and  judge  you  for  thefe.  great* 
offences  of  yours.  Sir,  the  charge  hath- 
called  you  a  tyrant,  a  traitor,  a  murderer*-- 
and  a  public  enemy  to  the  commonwealth 
of  England.  Sir,  it  had  been  well  if  that* 
any  of  all  thefe  terms  might  rightly  and* 
juftly  have  been  fpared,*  if  any.  one  oi  them 
at  all. 

King..    Ha;?' 

Ld.  PrejSdent..  Truly,- Sir;.  We  have* 
been,,  told,  Reji  eft  dum  bene  regit  ^  Tyr annus' 
qui  populum  cppiimit :  and  if  to  be  that  be 
the  definition  of  a  tyrant,  then  fee  how  you  * 
come  fhort'of  it  in.  your  actions,' whether- 
Kk.  the. 
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the  higheft  tyrant  by  that  way  of  arbitrary 
government,  and  that  you  have  fought  for 
to  introduce,  and  that  you  have  fought  to 
put,  you  were  putting  upon  the  people? 
Whether  that  was  not  as  high  an  a6k  of 
_ tyranny  as  any  of  your  predeceflbrs  were 
.guilty  of*  nay,  many  degree*,  beyond  it? 

Sir,  the  term  Traitor  cannot  be  fparedl 
We  (hall  eaftly  agree  it  muft  denote  and 
fuppofe  a  breach  of  truft-,  <and  -it  muft 
iuppofe*  it  to  be' done  by  a  fuperior.  And 
therefore,  Sir,  as  the  people  *>f  England 
might  have  incurred' that  refpe&ing  you,  if 
*l,iey  had  beert  truly  guHqr-of  "ify  as  to  the 
definition  tef  law  i  To  on  the 'Other  fide, 
when  you  dirf^ttrfc  your  trtafftb  the  king- 
*dom,  ybui  did  break  ^oor'thift'  to  your 
fuperior  rtfbr  -the*  kingdom  is  that  for 
which  you  werctrufted.  And  therefore, 
Sir,  for  this  breach' of  truft,  when  you  are 
called  to  account,  you  a?**  called  to  ac- 
count b^  your  ftiberiors;  2  Minimus  ad  tna- 
j$rm  ittjuditrubixrvat. '  'And,  SiF,  the  peo- 
ple of  England  cannot  be  fo  far  wanting  to 
themfelves,  which  God 'haWng  dealt  fo  mi- 
xaculoufly  and  glorioufly  for  \  they  having 
power  in  their  hafids,  and  their  great  ene- 
my, they  moft  proceed -to' do  juftice  to 
tljemfelves  and  to  you:  for,  Sir,  thb  court 
xould  heartily  defire  th^t  you  would  lay 
your  hand- upon  your  heart;  artd  cohfider 
what  you  haveddne  arfiifs,  that  you  would 
endeavour  to  make  yout  pcice  with  Gdd. 
Truly,  Sir,  thefe  are  your  high  crimes,  Ty- 
ranny and  Treafoh.    L  • 

There  is  a  third  thing  too,  if  thofe  had 
jiot  been;,  aidtfiat  fc  Murclef,'  which  is  laid 
to  y6ii  charge;  AH  the  bloody  murders 
that  have  been  committed  finee  this  time 
that  the  divifion  was  betwiatt  you  khd  your 
people,  muft  be  laid  to  your  charge,  that 
have  been  a&ed  or  committed  irt  thefe  lite 
wars.  Sir,  it  is  an  heinous  and  crying  fin: 
and  truly,  Sir,  if  any  man  will  a(k  us  what 
punilhment  is  due  to  a  murderer*  let  God's 
law,  let  man's  law  (peak.    Sir,  I  will  pre* 


fume  that  yt>u  are  fo  well  read  iri  feriphi h^ 
as  to  know  what  God  htmfelf  hath  faid  con- 
cerning the  Atedding  of  man's  blood  :  Gen. 
g.  Num.  35.  will  tell  you  what  the  punifti* 
ment  is :  and  which  this  court,  in  behalf 
of  the  whole  kingdom,  are  fen  fib le  of,  of 
thkt  innocent  blood  that  has  been  fted; 
whereby  the  land  ftands  drill  defiled  with 
that  blood  •,  and,  as  the  text  hath  it,  it  can 
no  way  be  cleanfed  but  with  the  (heddingof 
the  blood  of  him  that  fhed  this  blood. 
Sir,  we  know  no  difpenfation  from  this 
blood  in  that  commandment,  "  Thou 
(hall  do  no  murder  :M  we  do  not  know 
but  that  it  extends  to  Kings  as  well  as  to  the 
meaneft  peafants,  themeaneft  of  the  peo- 
ple ;  the  command  is  tiniverfal.  Sir,  God's 
law  forbids  it-,  man*s  law  forbids  it  :  nor 
do  we  know  that  there  is  any  manner  of 
exception,  not  even  in  man's  laws  for  the 
puniffimcnt  of  murder  in  you;  *Tis  true* 
that  in  the  cafe  of  Kings  fcvery  private 
hand  was  not  to  put  forth  itftlf  to  this 
wdrk,  for  their  refonrtatibrt  and  punifli- 
tnent :  but,  Sir,  the  people  reprefcnted 
having  power  in  their  hands,  had  there 
been  but  one  wilful  a&  of  murder  by  yoi* 
committed,  had  power  to  have  convented 
you,  and  to  have  punifhed  you  for  it. 

But  then,  Sir,  the  weight  thitlies  upon 
you  in  all  thofe  refoefts  that  have  been 
(poken,  by  feifbrror  y6ur  tyranny,  trea- 
fori,  fereathvoPtonift,aHdfAefWurdersthat 
have  been  comtiiitttfch  furely,  Sir,  it  muft 
drive  yoti irtf'o  a  fed  ooftfideration  decern- 
ing your  ctetrial  condition.  '  As  jI  faid  at. 
wfti  I  know"  iftanhtit  bepleafing  to  you  to 
hear  any  fiich  thtrtgs  a&  trele  arc  mentioned 
unto  you  from  this  court,  for  fo  we  da  call 
ourfelves,  and  juftify  ourfelves  to  be  a 
court,  and  a  high  court  of  juft ice,  authorized 
by  the  higheft  and  folemneft  court  of  the 
kingdom,  as  we  have  often  faid :  and  altho* 
you  do  yet  endeavour  what  you  may  to  dif- 
court  us,  yet  we  dot^ke  knowledge  of  our- 
felves to  be  fuch  a  court  as  can  adminifter 
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jiiftfee  to  you  \  and  we  art*  bMMd,  6ir,  in  V' 
duty  to  do  it*  Sir,  tU  I  (hall  fty  before 
the  reading  of  your  fentence,  it  is  but  this* 
The  court  does  heartily  defire  that  yo\k  will 
fcrioufly  think  of  thofe  evils  that  you  ftand 
guilty  of.  Sir,  you  faid  well  to  tis  the  other 
day,  you  wilhed  us  to  ha^e  God  befone 
our  eyes.  Truly,  Sit*,  \  hope  *11  of  us 
have  fo :  that  God  that  we  know  is  a  King 
of  Kings,  and  Lord  of  Lords  \  thatXjod 
with  whom  there  is  no  refped  of  perfons  •, 
that  God  that  is  the  avenged  of  innocent 
blood  :  we  have  that  God  before  us :  that 
God  that  does  beftow  a  curfe  upon  them 
that  with-hpld  their  hands  from  (hedding 
of  blood  which  is  in  the  cafe  of  guilty 
male&dors,  and  that  do  deferve  death  : 
that  God  we  have  before  our  eyes.  And 
were  it  not  that  thecoitfcience  of  our  duty 
hath  called  us  unto  this  place,  and  this 
employment,  Sir,  you  (hould  have  had  fio 
appearance  of  a  court  here.  But,  Sir,  we 
mull  prefer  thf  dHcharjgc  of  bur  duty  unto 
Gq&  an&  unffc  the  kingdom,  before  any 
other  iwt  .^hatfoever.  And  although 
at  this, time -taxif  of  us,  if  not  all  of  us, 
ar^  fwerdjf,,  threatened  by  fome  of  your 
party,  what  jthOT.  intend  to  do,  Sir,  we  do 
here  declare,  That  we  (half  not  decline  or 
forbear  the 'doing  of  our  duty  in  the  ad- 
n^rjiftxa^arof  juftice,  even  to  youi  ac- 
cording tq  tfye  rr>eritof  your  offence^  al- 
though Qod  Should  permit  thole,  diea  to 
rt- afrthat  bloody deTign  ip  habd agfeftift 
f<$ir,  we  will  lay,  and  we  Will  d*We 
it,**  tfiofc  children  in  t^e  fi#y  ftitoate, 
that  would  not .  wodhip,  the  galSefc  ictoiige 
that  Nebuchadnezzar  had  Jet  u}>,  u  That 
their  God  cwas  able  to  cklivfcr  theft  from 
that  danger  that  they  were  near  onto:" 
But  yet  if  he  would  not  do  jVy«t  notwith- 
ftandiqg  thkt  they  would  not  fall  dbwn  and 
worship  the  image*  "We  fcall  thus  Apply 
it:  that  though  we  ihould  not  be  delivertd 
from  thofe  bloody  hands  and  hearts  that 
confpire  the  overthrow  of  th$  kingdom  ih 
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geher&l,  of  Us  in  particular,  foraftingin 
this  great  work  of  juftice,  though  we 
(hould  periflt  in  the  work,  yet  by  God's 
grace,  and  by  God's  ftmrgth,  We  wjll  go 
on  with  it.  And  this  is  all  our  refoltttions/ 
Sir,  I  fay  for  yourifelf,  We  do  heartily  wilh 
and  defirc  that  God  would  be  pleafed  to 
give  you  a  fenfe-  of  your  fins,  that  you 
would  fee  wherein  you  have  done  amifs, 
that  you  may.  cry  unto  him,  that  God 
would  deliver  you  frorti  blood-guikinefs. 
A   good   King  was  onfce  guilty  of  that 

J>artrcular  thu>g,  and  was  clear  otherwife, 
aving  in  the  matter  of  Uriah.  Truly, 
Sir,  the  ftory  tells  us  that  he  was  a  repentant 
King ;  and  it  fignifies  enough  that  he  had 
died  fbr  it,  but  that  God  was  pleafed  to 
accept  of  him,  and  to  give  him  his  par- 
don, c<  Thou  fliah  not  die,  but  the  child 
{hall  die :  Thou  haft  gmn  caufe  to  the 
enemies  of  God  to  blaipheme."^  '. 

King.  I  would  defire  pnly  one  word  be- 
fore you  give  fentence  %  ana  tliat>  is,  That 
you  would  hear  me  concerning  thofe  great 
imputations  that  you  have  laid  to  my 
charge. 

L&  Prefcfaa.  Sir,  You  muft  give  me 
now  leave  to  go  on ;  for  I  am  not  fir  from' 
your  fentence,  and  your  time  is  now 
paft. 

King.  But  I  fcall  defire  you  will  hear  me 
a  few  words  to  you;  lot*  truly  whatever 
fentence  you  will  put  Upon  t«e  ih  refpedt  of 
thofe  heavy  imputations,  thit  I  fee  by  your* 
fpeech  you  have  pert  ttpott  die  *  Sir,  it  is 
vtry  true,  that-«^— 

Ld.  Prtfidett.Sir,  t  Hiuft  put  you  ih  mind :' 
Truly,  Sir,  1  would  Hdfc  *ilfirtgty,  at  this 
time  especially,  interrupt  ycW  in  atty  thing 
you  have  to  fay,  that  is  proper  for  us  to' 
admit  of;  but,  Sir,  you  ha?e  nototfiredv 
us  as  a  court,  and  you  look  upon  us  as  a 
fort  of  people  rtret  tbgcther ;  and  we  know* 
what  language  we  receive  from  your  party. 

JGf*£.  I  know  nothing  of  that. 

Ld.  hrtfidtnt? 
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Ed.  Prefident.  You  difavow usas  a  eoOrt ; 
and  therefore  for  ypu  to^addrefc  yourfi^td 
us,  not  acknowledging  us  as  .a  coiq&.to 
judge  of  what  you  lay,  it  is  not  to  be  per- 
mitted. And  the  truth  is,  all  algpgvjftpfn 
the  firfT  time'  yotr  were  ^leafed  fo'dflavow 
and  difown  us,  the  court  needed  not  to  hfnre 
heard  you  one  word  *  for  unlcfs  they  be  ac- 
knowledged a  court,  and  engaged,  it  is 
not  proper  for  you  to  fpeak.  JSir,  we  have 
given  you  too  much  liberty  Already,  and  ad- 
mitted of  too  ipuqh  xfcbyt  aa4  J*e  nj|ty-npt 
admit  of  iny  fartf*$r.;  ^erfe'  improper  for 
us  to  do,  we  fhould  hear  you  freely,,  and  we 
(hould  not  have  declined  to  hear  you  at 
large,  what  yfcu  could  have  faid  dr  proved 
on  your  behalf ^hetheefc*  totally  excufing, 
or  tor  in  part  excufmg.  thofe  great  and  hei- 
nous charges  that  in  whole  or  in  part  arc 
laid  upon  you.  But,  Sir*  1  ihalttrouble  you 
no  longer,  you£  fins  ere  of  fo  large  a  di- 
mension, that  if  you  do  but  ferioufly  think 
of  them,  they  will  drive  you  to  a  fad  confi- 
deration  of  it,  and  theymay  iirtprove  in 
you  a  fad  and  fcrious  repentance :  And  that 
the  court  doth  "heartily  wifli  that  you  may 
be  fo  penitent  for  What  you  have  done 
amifs,  that  God  may  have  mercy,  at  lead 
wife,  upon  your  better  part  •,  truly,  Sir,  for 
the  other,  it  is"  our  parts  and  duties  to  db  that 
that  the  Jaw  prefcribefc.  We  are  not  here 
jus  dare,  but  Jus  dicer  e*  We'oaifoot  be  un- 
mindful of  what  the  fcHpture  tells  us,  *\  For 
tp  acquit  the  guHty  is  or  c<jual  abomination, 
as  to.  condemn  the  itinocdht  :**  We  may  not 
acquit  the  guiky.  What  fentence  the  law 
affirms  to  a  traitor*  tyrant,  a  murderer,  and 
a  public  enemy  to  the  country,  that  fentence 
you  are  now  tip  heat  read  unto  you  %  and 
that  is  the  fentence"  of  the  court.  ." 

The  Lord  Prefident  commands,  the  fen- 
tence  to  be  read  ;  make  ab  Q'yqs,  and 
command  iilence  while  the  fentence  is  read. 

O  yes  made :  Silence  commanded 

The  clerk  read  the  feptence,  wnich  was 
drawDup  inparchnient.   > 


cc  Whereas  the  Commons  of  England  in 
Parliafnent  lyid  appointed  than  an  High 
Court  of  Juftice,  for  the  trying  of  Charles 
§ftprt|  King  of  England,  before  <whom  he 
fad  been  three  times  converted-,  and  at 
the  nrft  time  a  charge  of  high:  treafan,  and 
$$er< crimes  3nd  misdemeanors,  ttasread  in 
th*  behaif  of  the  people  of  England,"  &c._ 

.   Her?  the  clerk  read  the  charge. 

Which  charge  being  read  unto*  him,  as 
aforefaid,  he  the  faid  Charles  Stuart  was  re- 
qitfred  to  give  his  anfwer,  tat  he  refuted  ft 
to  do*  and  foexprefs'd  the  fevetal  pdfiagej 
at  hi?  trial  in  refuting  to  anfweb  ,-> 
:  •       »    •    .  .  .'  *.  '•>-;    .--.-* 

"  For  all  which  treafon*  and  crimes  this 
coijrt  doth  adjudge,  Thatthe  fad  Charles 
Stuart,  as  a  tyrant,  traitor,  murderer,  and  a 
public  ene»y>  fhall  be  prut  toxleath,  by  the 
fevering  his  htaid  from  his  body* 

After i  the.  fentence  read;  the  Lord  Prefi* 
dent  faid* 

This  ferHence  now  road  and  pubhlhod,  i> 
is  (he  aft,  fentence,  judgment  and  resolution 
o£t  the  whole  court. 

Here  the  £Qprt  flood  up*  as  aflenting  to 
What  the  Prefident  faid. 
'  JR%&.  Will  yowiiear  mela  wcpdvSfr£ 
.    {Jifrefiitnt*  /Sir,:  you  are  not  ,t0  b^ 
hc?rd  gfenuhc  fentoofce.  ,         .  r • 

L&+  Prtjidenf.  No,  Sir  ;  by  your  favoiuv. 

,  Sif,  Guard,  withdtaw  your  prifonec  >-'      -  • 

,  .Jftffc  I-flMy  (peak  after  the  fentence^ — : 

,  *  By  yot*  favour, £ir,  i-  may:  fpeak  after 

die  fentence  ever. 

By  your  favour,  (Hold!)  the  fentence,' 
Sir: 

I  fay,  Sir,  I  do— 

lam  not  fufiered  for  to  fpeak  :  Expeft 
Whatjuftice  Other  people  will  have. 

O  yes*;  All  manner  of  per fons  that  bare- 
any  thihgetfe  to  do,  are  t»  depart  at  this 
time,  and  to  give  their  attendance;  in'  the 
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Painted-chamber  •,  to  which place  this  court 
doth  forthwith  adjourn  itfeM. 

Then  the  court  rbfe,  and  the  King  went 
with  his  guard  to  Sir  Robert  Cotton**,  and 
from  thence  to  Whitehall 

[His  Majefty  being  taken  away  by  the 
guard,  as  be  pafied  down  the  ftair9,  the  in- 
iblent  foldiers  fcoffed  at  him,  calling  the 
fmdke  of  their  tobacco  fa  thing  very  dif- 
tafteful  unto  him)  ia  his  nice,  and  throwing 
their  pipes  in  his  way  ;  and  one  more  info* 
lent  than  the  reft,  (pitting  in  his  face,  his 
Maiefty,  according  to  his  wonted  heroick 
patience  took  no  more  notice  of  lb  ftrange 
and  barbarous  an  indignity,  than  to  wipe  it 
off  with  his  handkerchief^ 

As  he  paffed  along,  hearing  the  rabble 
of  ibldiers  crying  out,  *  Juftice  1  juftiee  I* 
he  faid*  M  Poor  fouls,,  for  a  piece  of  money 
they  would  do  fo  for  their,  commanders." 

Being  brought  firftto  Sir  Robert  Cotton's, 
and  thehec  lo  Whitehall,  the  foldiers  con- 
tinued their  brutilh  carriage  towahl  hlriv 
abufing  111  tblt  fecsned  to  ihew  any  re- 
fpeft,  or  even  pity  to  him-,  not  fuflfcf  ing 
him  to  reft  in  his  chamber,  but  thrufting  in, 
and  fawkiflg  their  tobacco,  and  diftufbing 
his  privacy. 

But  through  alt  thufe  trials,  (tfnufiial'to 
prince)  ;  he  paffed  .with  Tuck  a  calmjaftd 
even  temper^  that  he  let  fell  ;riOttoirig*uh-r 
befecming  his  former  Majefty'  ancf  magna- 
nimity. ;  :■  .  '!  '  .  '  \  ' 
In  the  evening,  a  member  of  the  army 
acquainted. the. committee! with  bis  Majefty^s 
defire,  ct  That  feeing  they  had-pafftd  a  fen- 
tence  of  death  upon  him,  and  his  time  might 
be  nigh,  he  might  fee  his  children ;  and  Dr. 
Juxon,  Bifhop  of  London*  might  be  admit- 
ted to  aflift  him  in  his  private  devotions,  and 
receiving  the  facri^em"  Both  which  were 
at  length  granted. 

And  the  next  day  being  Sunday,  he  was 

attended  by  the  guard  to  Sr.  James's,  where 

the  bithop  preached  before  him  upon  thefe 

words,  4*  In  the  day  when  God  fiiail  judge 

Vol*  I.  No..  6. 


1  cording  to  my  gofpel. 

Lun*t  29  Jan.  i6tf.  Painted-Chamber. 

Three  proclamations  made.    The  court 
is  salted.  . 

Cooumffioners  prefent.. 

John  Bradfhaw,    Serjeant  at  Law,  Lord. 

Present  of  this  court. 

> 

Oliw-CsoftftrtU  ; 
Henry  Iretoh 
SirH#rdr,Wdfc^Xfc 
Valentin*  Wawon 
Thomas  Harrifoa 
Edwatxi  WhaUey 
Thomas  Pride 
Ifaac  Ewer* 
Richard  Ingoldsby 
Tho.  Ld  Grey  of 

Grooby 
SirJrBourch*r,Kafc 
Heniy  Martin 
William  Purefoy  . 
John  Bcrkftead 
John,  Blackiftpne   . 
pilbfjt  Miilingmi 
SirWmCoftftable,Bt. 

dmpnd  JUkHow 
ohn  Hutchinfon 

irMich.Liyefey,Bc 

ames  Temple 
ohn  DixwtH 
Peter  Jerppie 


Owen  Roe 
Jldriaa  Scroope 
Richard  Dcane  . 
John  Okcy 
John  Hufot*  ...  1 
William  Gaffe 
John  Jones  , 
Francis  Allen 
Peregrine  Pfclham  * 
John  Anhby 
Wttttam  Say 
Henry  Smith 
Humphrey  Edward* 
John  Venn      ' 
Thomas- Sept    j 
Wil|iaoi)  Cawley  ..j 
Thomas  Honour 
JohaLifle     : 
Nicholas  Love 
Vincent  Jpotver 
Auguftine  Garland* 
Simon  Meync 
Daniel  ttlagrave 
Robert  Tichbournr 


Forty-eight  Commiffioners  prefent. 

Upon  report  made  from  the  committee 
for  confidering  the  time  and  p'ace  of  the 
executing  of  the  judgment  againft  the  King, 
that  the  faid  committee  havejefevved,  'I  Ifat 
the  open  ftrect  before  Whitehall  w  a  fit 
place,  and  that  the  faid  committ  c  conceive. 
It  fit  that  the  King  be  there  executed  the- 
L 1  morrow*. 
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morrow,  the  King  having-  already  ngtic*" 


thereof  j  the  court  approved  thereof*  and 
ordered  a  warrant  to  be.  drawn  fat  that 
purpoje.  .Which  did  ^arrant  was  accord- 
ingly drawn  and  agreed  unto,  and'otdered 
to  be  engroffed  \.  which  was  done,  a#d 
figned  and  fealed  accordingly,  as  followetb, 
vi:z. 

At. the  High  Court  of  Juftice  for  the 
Trying  and  Judging  of  Charles  Stuart,- 
King  o  *  England,  January-  29,  1648. 

Whereas  Charted  Stuart,  ;King  o£;  Eng- 
land, is,  and  ftandeth  convicted,  attainted 
and  condemned. of  high,  trcafon,  and  other 
high  crimes,  j  and  fe&tenee  upon  Saturday. 
•laft  was  pronounced  "againft  him  by  this 
court,  to  be  put  todeath  by  the  fevering 
of  his  head  from  his  body,  of  which 
fentence,  \  execution  yet  remaineth  to  be 
done:  Thefe  are  therefore  to  will  and 
require  you  to  fee  the  kid  feotence  e»e- 
cuted  in  the  open-  ftreet  before  Whitehall 
.upon  the  morrow,  being  the  thirtieth  day  of 
this  inftant  month  of  Janta  y,  between  the 
hours  of  ten  in  the  morning,  and  five  in 
the  afternoon  of  the  fame  day,  with  full 
effeft.  ^nd.  for  fo  doing,  this  (hall  be 
your  fufficient  warrant.  And  thefe  are  to 
require  all  officers,  foldiers  and  others,  the 
good  people  of  this  nation  of  England,  to 
be  affifting  unto  you  in  this  fervice. 

Given  under  our  hands  and  feals.  - 

To  Col.  Francis  Hacker,  Col.  Hunks, 
and  Liemenant-Gol.  Phray,  and  to 
every  of  them. 

Sealed  and  Subfcribed  by 


John  Okey    . 
John  Danvtra'* 
John  Bourchief 
I  Henry  Ireton 
J  Thomas  Maleverey 
■ John  BUckiftonc 

*  John  Hut cHin fen 

•  William  Goffe 
Thomas  Pride 
Peter  Temple 
Thomas  Harrifon 
John  HufbQ 
Henry  Smith 
Peregrine  Pelham 
Simon  Meyne 
Thomas  Horton 
John  Jones 
John  Moor 
Hardrefs  Waller 
Gilbert  Millingtpn 
George  Fleetwood 
John  Alurcd 
Robert  Lilbourne 
William  Say 
Anthony  Stapely. 


John  Bradfliaw 
Thomas  Grey 
Oliver  Cromwell 
Edward  Whalley 

Michael  Livefey 


Richard  Deane 
Robert  Tichbourne 
Humphrey  Edwards 
Daniel  Blagrave 
Owen  Roe 


A  L  S. 

William  Purefoy 
Adrian.  Scroope' 
Jamis  Tempje 
Auguftine  Garland 
Edmond  Ludlow 
Henry  Martin 
Vincent  Potter 
William  Condyle 
Richard  Ingoldsby 
William  Cawley 
John  Berkftead 
Jfaac  Ewers 
JohnDixwell 
valentine  Wauton 
Gregory  Norton 
Thomas  Challoner 
Thomas  Wogan 
John  Ven 
Gregory  Clement 
John  Downes 
Thomas  Wake 
Thomas  Scot 
John  Carew 
Miles  Corbet 


It  was  ordered,  That  the  officers  of  the 
Ordnance  within  the  Tower  of  London,  or 
any  other  officer  or.  officers  of  the  (tore 
Within  the  faid  Tower,  in  wbofe  hands  or 
cuftody  the  bright  exeQurion-axe,  for  jthc 
executing  malefa&ors,.  is,  do  forthwith  de- 
liver unto  Edward  Dendy,  Efq,  Serjeant  at 
Arms  attending  this  Court;  or  his  deputy 
or  deputies,  the  faid  axe.  And  for  their 
or  either  of  their  fo  doing*  this  (hall  be 
their  warrant. 

Directed  to  Col.  John  White,  or  any 
other  officer  within  the  Tower  of 
London,  whom  it  concerncth. 

The  Court  adjourned  till  to-morrow 
morning  at  nine  of  the  clock. 

1  "  On 


Digitized  by 


Google 


A    C  OLLE  C  T  l&t?  \opj   T  RJ  A  I  S, 


*3« 


On  Taefdajr  the-  30th*  of  Janyacy*  hij^ 
Majefty  wa*  buo^hc  diropgh:  thp  Park  oiv 
foot|  irom,  St.  James's  to  Whitehall,   the 
way;  bciag  fined-  with  foldiers,  said  4  guaj^l 
of  halberdiers  attending  him.     The- King 
bring  permitted  to  remain  fpme  tjtfne  in  3 
room  at  Whitehall,  af tended  only  by  Bilhpp 
Juscn,  Mr.  N^e*  an4  feveral)  other  fanatic 
fathers,  offered '  to  affift  his  Majefty  <ui  his 
laft  moments ;   but  he  thanked  them  foe 
the  tender  of  their  fervice,  and  fold*  as  they 
h^d  fo  often  wickedly  pr#yqd  againft  him, 
h*  would  not  admit  their  praying  with  ifim 
at  t^at-  time  *  however,,  if  th$y  plcaftd, 
they  might  pray  for  him,     His  Majefty, 
having  fiaifhed  his  devotion,  and  taker*  a 
piece  of  bread  and  a  glafs  of  wine*  was,  led 
by  Colonel  Hanker  imp  the  Banqueting- 
Houie,.  and  frpm  thenge  tjirppgh  on$  of  the 
windows  to  the  fcaffold  creftcd  before,  it, 
where  he  found  two  executioners  mafked 
and  drefled  in  loofe  frocks,  who  had  pro- 
vided  cords  and  ftapQes  to  drag  him  to  his 
executioit'Jf  h*  refifted ;  however,  his  Ma- 
jefty,   not  at  all   terrified    at  thefe  pre- 
parations, with  a  compofed  countenance, 
addrefied  himfelf  to  the  people. about  him  \ 
dfccltffiflg  that  he  did  not  begin  the  war, 
atkT  calling  God  to  witnefs,  to  whom  he 
trftos  jaftigring^oigiveanaccouno,  Thafrhe 
y^v^  inwfoded*  to  encraoh  on.  tfanpcb 
vftrge* '  6f  Parliament :   Ht'tericngnrlcdged 
the  jaftkrc  «f  God,  hbwver,  to  fuffiaring 
bim>  to  die  by  4fr  unjuft  fentenoe,  he  him- 
fetf  havihg  ftifiered  an  unjuft  fentence  to  be 
executed  (00;  the  Lord  Strafford).    Then 
turning  to  Bifhop  Juxon,    he  feci;    that 
good  man  could  witnefs  for  him,  he  had 
forgiven  all  the  world,  even  thofe  that  had 
been  the  chief  caulers  of  his  death :    he 
wiflied  they  might  repent,  and  prayed  with 
St.  Stephen,  that  this  fin  might  not  be  laid 
to  their  charge ;  but  told  them,  they  would 
never  profper,  unlefe  they  gave  God,  the 
King,  and  the  people  their  due  *  that  they 
muft  give  God  his  due,  by  regulating,  the 


chpi^lv  ?ccoif#ng  t<ft  ttifc  Scriptures,    for 
;V¥hich..h$  prQppf$d.the  calling  of  a  free  na- 
tional fyood  :.  As.  to  the  King's  due,  the 
.laws  of  the  land  would  jnftruft  them  in 
than ;  And  the  people's  due  was.  liberty  and 
! freedom,,  which  no.  man  defired  more  than 
!  hiipfelf,  and  for  tfy&;  endeavouring  to  reftore 
!  which  he  was  npw  brought  to  that  place. . 
'  If  he  would  have  yielded  to  arbitrary  fway, 
■; to 'have  ail  laws,*  ec^lefiflftical  and  civil, 
changed  according  tp  the  power  of  the 
iword,  he  needed  not  h*.ve  cpme  thither ; 
and  wifhed  it  might,  not  be  laid  to  their 
charge,    tku  he.  ww  the  Martyr  of  the 
;  people,  concluding  "with  a  prayer,  that  they 
wojuJ4  tajie.rfecfo  coiacfesi  asu  were  for  the 
good  of  the  kingdpoot,  and  their  own  fcl- 
vatioo, 

The:Bi&op  putting  the*  King  in  mind, 
that  it  might  be  espejfted  he.  fhoufcl  declare, 
what  faith  he  died  in,  his  Majefty  thanked 
him  for  putting  him  in  mind  of  it,  and 
faid,  he  died  a  Chriftian,  according  to  the 
profeffion  of  the  church  of  England;  as  he- 
found  it  left  him  by  his  father,  of  which 
the  Bifhop  was  a  witnefs ;  and  then  pre- 
paring for  the  block,  faid,  cc  I  ga  from  3. 
corruptible  to  an  .incorruptible  crown:" 
Then  he  gave  his  George  to  the  Bifhop, 
and  faid,  trtmmhtr,  with  a  particular  em- 
phafist.  (which  gave  the. regicides. fome 
uneafinefs,  till  they  under  flood,  the  mean- 
ing  of  ia  from  thti  Bifhop  ;)MJwa  hying. his 
neck  upon  the  block,  and  ft  retch  ing  out 
his  hands,  which  was  the  fign,  one  of  the 
executioners  fevered  his?  head  from  his  body* 
at  one  blow ;  bur  it  was  afterwards  put  into 
a  coffin  with  his  body,  andexpofed  for 
feveral  days,  both  in  the  palaces  of  White- 
hall and  St.  James's,  to  th$  yfcjv  of  the. 
people.  His  Majefty  was  in  the  forty- 
ninth  year  of  bis  age,  when. he  was. thus, 
put  to  death,  by  thofe  fbns  of}  violence, 
who  were  not  content  -with  hris.death;  but 
wafhed  their  handa  in  his  blood,  and  glo- 
ried in  the  parricide.  * 
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Bifbop  Juxon,  who  attended  his  M*- 
jefty  on  the  fckffbld,  had  all  his  papers 
taken  from  him,  his  fcriitores,  boxes,  and 
his  very  pockets  were  fearched ;'.  and  ftq  was 
threatened  very  fevcrely,  by  the  regicide,s, 
if  he  did  not  difcover  what  the  King  meant 
by  bidding  him  i€  remember  "  to  which 
the  Bifhop  anfwered,  that  the  King  bid  him 
remember  to  carry  that  fupremc  command 
to  his  ion,  that  if  ever  he  was  reftored  to 
the  crown, M  He  fhould  forgive  the  authors 
of  his  father's  death,"  which  flirely  muft 
have,  put  tWm  into  feme  confuQon,  if  they 
were  not  hardened  beyond  all  fenfe  of 
lhame. 

The  Kind's  fervants  afterwards  made 
their  application  to  the  men  in  power,  that 
the  royal  corps  plight  be  interred,  with  the 
Kings  his  %  prcdeceflprs,  in  Henry  the  Se- 
venth's Chapel  ?  but  this  they  refufed»  al- 


ledgipg,  that, multitudes  of  people  would 
probably  refort  thither,"  out  of'  a  luper- 
ftitious  refpe£fc  to  his  memory,  which  , 
might  be  dangerous  to  their  government ;  jt 
but  at  length  they  agreed"  it  fhould  be  m* 
buried  in  St.  George^  Chapel  at  Windfbr, 
where  the  Duke  of  Richmond,  the  Mar- 
quis of  Hertford,  the  Earl  of  Southamp- 
ton, and  the  Earl  of  Lindfey,  fatt^it  in- 
terred, in  the  fame  vault  wWaJ^King 
Henry  VIII.  and  his  Queen,  JaSfe  Sey- 
mour, lie-,  but  Whitchcott,  the  Governor 
erf  the  Caftle,  would  not  fuffer  the  buriit 
fervice  to  be  ufed  after  the  manner  of  the 
church  of  England.  And  here  the  corps 
of  the  royal  martyr  Hill  remains*  as  appears 
by  unqucftionable  evidence,  notwithstand- 
ing the  doubts  of  the  Lord  Clarendon,  and 
fbme  others,  that  it  was  removed*  eife- 
where. 


The  Tryals  of  Twenty-Nine  REGICIDES,  which  begun  October  9,  j6$o. 


In  the  County  of  Middjejcx..  The  Pro- 
cefcdings  at  IJicks's  Hall*  the  9th  of 
O&ober  1660,  in  Order  to  the  Trial 
of  the  Pretended  Judges  of  his  laxe 
Sacred,  Majefty. 

THE  Court  being  (at,  the  Com- 
miflion  of  Oyer  and  Terminer,  under 
the  Great  Seal  of  England,  was  firit 
read.  It  was  directed  to  the  Lords, 
and  others  hereafter  named,  viz. 

Sir  Tbo.  Aleyn,  Kot.  Derail  Holfis,  Eiq. 
and  Bt.  Lord  May-  Sir  Frederick  Corn* 
or  of  the  city  of      waHis,  Knight  and 
London  Bart.  Treafurerof 

The  Lord  Chancellor  hisMajeliiesHouf- 
of  England  hold 


The  Earl  of  South- 
ampton, Ld  Trea- 
1  furerof  England 
The  Duke  of  Somer- 
set 
ThcDukeof  Albe*» 

marie 
The  Marquis  of  Or- 
:  mond.  Steward  of 
hisMajeftiesHouf- 
hoW 
The  Earl  of  Lindfey, 
*  Great  Chamberlain 
of  England 
The  Earl  of  Man- 
chefter,  Chamber- 
lain  of  his  Majes- 
ties Houlhold 


Sir  Charles-  Barkly, 
Knt.  Comptroller 
of    his    Maje&es 
Houlhold     . 
Mr.Secretary  Nichols- 
Mr.  Secretary  Morris 
Sir  Anthony  Afbley 

Cooper 
Arthur  Annefly,  Efqm. 
The  Loid  Chief  Ba- 
ron 
Mr..  Juftice  Fofter 
Mr.  Juftice  Mallet 
Mr.  Juftice  Hide 
Mr.  Baron  Atkine 
Mr.  Juftice  Twifden 
Mr..  Juftice  Tyrrel 
Mr.  Baron  Turner 
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The  Earl  of  Dorfet  Sir  Harbottle  Grim- 
TheEarlofBcrktoirc  fton,  Knt.  and  Bt. 
The  Earl  of  Sand-  Sir  Wm.  Wild,  Knt 


wich 
VifcountSarand  Seal 
The  Lord  KObertt 
The  Lord  Finch     . 


and  Br.  Recorder 

of  London 
Mr.  Serjeant  Brown 
Mr:  Serjeant  Hale 

JohrtHowe^E^ 


Snr  Geoffrey  Primer,  Iris  Majefty9*  Attor- 
ney General. 

Sir  H#neage  Finch,  his  Majefly's  Sollicitor- 
GeitttitL  :   / 

Sir  Edward  Tomer,  Attorney  to  his  High- 
neftlhe  Duke  of  York. 

Wadham  Windham,  Efq. 

Edward  Shelton,  Efq.  Clerk  of  the  Crown. 

Thd  Grand  Jury  Sworn  were*  * 

'* 
Sir  Wm.  Dircy,  JBt.  Sit  Edw.  Ford,  Knt. 
Foreman  Sir  Thomas  Preftwick 

Sir  Robert  Bollcs,  Bt.  Sir  Wm.  Coney,  Knt. 
Sir  Cb.  Sidley,  Bt.  Richard  Cop,  Efq. 
Sir  Lewis  Kirk,  Ks>  Robert  Blad well* Efq, 
SirH.  Liitleton,  Bt.  Henry  MuAiai*  Efa* 
Sir  Ralph  BoveyvBt.  Jofyn  Markhapi;  Eiq> 
Edw.  Buckley,  Gent. 
Eran.  Boufhier,  Gent; 
Edward  Lolt 


l33 


Edward  Chjvd,  Efq. 

Rob.  Giddw,  £fa., 

John  Fotherly,  £(q. 

Ch.  Gibbons,  Efq,  * 

Thoma*  Gpree,  Efy    -    Hart*  Crytr, 


Alicr  Drpclamation  fqr  filence  was  made, 
it  pleafed  St*  Orlando  Bridgcman,  Lord 
Chsei  Baron  >*£  his  Majefty's  High  Court 
of  Exchequer  to  fpeak  to>  the  jury  aa 

foltoweihM   ri     .   .1 

Tbttojld  Chief.  Baron's  Speech, 

Gentlemen,  / 

YOU  w  tfre  Grand  Inqueftfor  the  body 
of  this  cpMnty  pf  Mjddlpfex *  yw:may  per- 
ceive .t>y  -ch»  oMiinjffio^ ;  that  h«tfe-bee» 

Vol.  L  No.  o. 


read,  that.we  are  authorized  by  the  King's 
Majefty  to  hear  and  determine  all  ireafons,. 
felonies,  and  other  offences  within  this 
county:  But  becaufc  this  com  million  is 
upon  a  fpecial  occafion,  the  Execrable 
Murther  of  the  Blcffed  King,  that  is  now 
a  faint  in  heaven,  King  Charles  the  Firft,. 
#e  (hall  not  tfouble  you  with  the  heads  of 
along  charge.  The  ground  of  this  com- 
ifriffion  was,  and  is,  from  the  Aft  of  Ob- 
livion and  Indemnity.  You  (hall  find  in 
that  a£l  there  fs  an  exception  of  feveral 
perfons,  who  (for  theft  execrable  trealbns, 
in  fentericiae  to  death,  and  figning  the 
warrant  for  me  taking  away  the  life  of  our 
faid  fovcreign)  are  left  to  be  proceeded 
agatnft  as  traytors,  according  to  the  laws  o£ 
England  %  and  are  out  of  that  aft  wholly ' 
excepted  and  fore-prized. 

Gentlemen,  You  fee  thefe  perfons  are  ta 
be  proceeded  With  according  to  the  laws  of 
the  land  \  and  I  fhall  fpeak  nothing  to  you, 
but  what  are  the  words  of  the  laws.    By 
the  ftatute  of  the  twenty-fifth  of  Edward: 
the  Third,  (a  ftatute  or  declaration  of  trea- 
foft)  it  is  made  high  treaibn:  to  comparand 
imagine  the  death  of  theKkig.    h  was  the 
anticnt  laws  of  the  nation.     In  no  cafe 
elfe,  imagination,  or  compafiing,  without 
an  aftualefFeft  of  ity  was  panifhabk  by  our 
law.    Nihil  tffUit  conatns  nift  fauatur  ef~ 
fefkt? ;  that  was  the  old  ruje  of.  law :  But 
in  the  cafft  of  the/King,  his  life  was  To  prfc- ' 
cious,  that  the  intent  was  treaibn  by  die 
common  law  v  and  dfcdated  treafon  by  this 
fUtute.    The  reafon  of  it  is  this!   In  the 
cafe  of  the  death  of  the  King,  the  head  of 
the  commonwealth  that's  cutoff-,  and  whar 
a  tnank,  and  inanimate,  kfmp  the  body  is,. 
when  the  head  ii  gone;  you-  all  know. 
For  the  life  of  a  Jkigie-inaftH  there's  the- life - 
of  the  offender,  there'*  fome  recompence, 
life  for  life :  but  for  the  death  of  the  King  ^ 
what  recompence  can  be  made  ?*  This  com- 
pafling and  imagining' the  death  of  the 
King  is  known  by  fen}*  wett-'alb-  Tfeafoiv 
1  Mm  it 
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it  is  in  the  wicked  imagination,  though  not 
treafon  apparent;  but  whca  this  poifon 
fwells  out  of  the  heart,  and  breaks  forth 
into  aftion,  ia  that  cafe  it's  high«trea(bn« 

Then  what  is  an  imagination  op  qom« 
paflingaf  the  King's  death  I  Truly  it  is  any 
thing  which  (hews  what  the  imagination  is. 
Word?,  in  many  cafes,  are  evidences  of 
this  imagination;  they  are  evidences  of  the 
heart.  Secondly,  As  words  *  fo  if  a  man, 
if  two  men  do  confpirc  to  levy,  war  agaioft 
the  King,  (and  by  the  way)  what  I  lay  of 
the  King,  is,  .as  well  of  the  King  dead,  as 
hving ;  for,  if  a  treafon  be  committed  in 
the  Ide  of  one  King,  it  is  treaion,  and  pn- 
nilbable  in  the  dine  of  the  fucceflbr ;  then, 
I  fay,  ia  cafe,  not  only  of  qmds,  but  if 
they  confpirc  to  levy  war  againft  the  Xing, 
there's  another  branch  of  this  ftatute,  tjbe 
levying  of  war,  is  treafon.  But,  if  men  ftiall 
go  and  confult  together,  and  this  is  to  kill 
the  King,  to  put  him  id  death, .  this  con- 
Puliation  is  clearly  an  overtax  to  prove 
tJi  a  imagination,  or  compafling  «  the 
King's  dcatlu.,  . 

But  .what  wiHyoii  fay  then,  if  men  do 
not  only  go  afrput  to.  confpire  and  confult, 
but  uke  upon  them  to  .nidge,  condemn, 
nay,  put  to  destfh, jthe  King  ?  Certainly, 
this  is  fo  much,  beyond  the  imagination  and 
compaffine,  as  'us  not,  only  laying  the 
cockatriceTs  egg,  but  brooding  jupon  it  till 
it  hath  brought  forth  *  ierpenu.  Imuft  det 
liver  to  you  tor  plain  and  true  law,  V  That 
no  authority,  no  fingle  perfon,  no  com- 
munity of  periods, '.  not  the  people  criU 
le&ively,  or  tcpctfcfitatively,  have  any  co- 
ercive power,  over  thk  King  of  England." 
And  I  do  hot  fpeak-mine*own  fettle,  but 
the  words  of  the  laws  unto  you.  It  was  the 
treafon  of4  the  Spencers,  in  King  Edward  the 
Second's  time,  in  .CalvinY  Cafe,  fecond 
report.  The  Spencers  bad  an  opinion,  that 
all  homage  and  allegiance  was  due  to  the 
King,,  by.  rcafoa  or  the  crpwn,  as  they 
£0lkd  iu    Aad  jJwupon  (fay  the  faqoks 


or 

and  records)  they  drew  out  this  execrable 
inference,  (among;  others)  That  if  the  King 
did  not  demean  himfetf  according  to -right, 
becaufe  he  could  not  be. reformed  by  law, 
he  might  fef  afp$rtett  that  is,  by  fhafpim- 
prifonmeat  \  but  this  was  adjudged  horrid 
treafon  by  two  aft*  of  Parliament. 

Gentlemen,  Let 'pie  tell  you  what  our 
law-books  fay ;  for  there's  the  ground^  out 
of  which  (and  the  ftntutcs  together)  we 
muft  draw  all  our  concluOons  for  matter  of 
government. 

How  do  they  (tf  le  the  King  ?  They  tall 
him,  The  Lieutenant  of  God.  and  many 
other  expreffions  in  the  book  of  Prim* 
Henrici  Stptim  %  &V$  that  book  there,  the 
King  is  immediate  from  God,  and  hath  no 
ftmcrior.  The  ftatutt*  (av*  That  the  crown 
ot  England  is  immediately  fubjeft  to  God,  ' 
and  to  «o  other  pta^  The  King  (fays 
our  books)  He  is  not  only  caput  populi%  th? 
head  of  the  people ;  but  uput  republic** 
the  head  of  the  commonwealth,  the  three 
cftafcs.  And  truly  thus  our  (mutes  (peak 
very  fully.  Common  experience  tells  you, 
when  we  fpeak  of  the*  King,  and  fo  the 
ftatuteaof  Edward  the  Third,  we  caff  the 
Kin^f  Our  Sovereign  Lord  the  King:  So- 
veicign,  that  is  foprcmc.  And  when  the 
Lords  and  Commons  in  Parliament  apply 
themfelves  t»  the  King,  they  ufe  this  ex- 
preffioiy  X^ir  \w4l*  «d  Commons,  your 
fai^jtifut  ;i^^m^y^^^  1.  doqoc 
fpeak  any  words ^f  my  own,  butthe^prds 
of  the  laws.  £sok  uponfh^  fox^primo 
Js*Mf  there's  a  /<xogn^ion,;'th#^  the 
crown  of  EngUrtd  was  lawfully  defaced 
on *e King  aiid  his  progeny..  .  n 
-  (The  ftatute  itfelf  was  xead,  to  which  it 
is  defired  the  reader  will  be  referred.). 

Thcfe  ate  the  words  of  the  ad.  -?  And 
ttiia  is  not  the  firft  precedent ;  for  yoo  (hair 
find  it  Primo  Rliz.  cap.  3.  They  do  ac- 
knowledge the  imperial  crown  lawfully  de- 
fended on  the  Queen,  the  fane  recognition 
with  this.    Before  ch#t  (becaufe  we  ihall 
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(hew  you  we  go  upon  grounds  of1  law  in 
what  we  fay)  Stat.  24.  Hen.  VIII.  cap  12. 
%l  Whereas  by  fundry  old  authentic  hifto- 
ries  and  chronicles  it  is  manifcftly  declared 
and  expreflfcd,  that  this  realm  or  England 
is  art  empire^  aafHo  hath  been  accepted  in 
the  world*,'  governed  ^y  '  bhe'-fupreme  head 
and  King,  having' the  digrtfty  and  royal 
cftatc  of  this  imperii!  fcfownofthefartie,  &e.,f- 
.  Twenty-fifth  of  Henry  VHI.  cap.  21/ 
There  it  is:  the  people  fpeaking  of  them- 
felves,  That  they  do  recognise  no-  fuperior 
jader  God,  but  only  the  King's  grace. 

Gentlemen,  -  You  fee,  if  Jlfe'Kin^be 
imrtiedtatc^der-God,  he  derived  his'  au- 
thority from  nobody  cHe ;' j'Vhe  King  have 
an  imperial  power,4  iT  the  King  be  head  of 
the  commonwealth,  -hfcad  ;of  the  body  po-' 
litick,  if  the  body  politick  we  htm  obe~ 
dience,  truly  I  thin*  iris  firr  undented  eon* 
fequence, .  he  mufl!  need?  *be  fuperior  over 
them.  f      *«••'-• 

Gefitkmty,;'TMs  Wild  rtew  thitigfYo  telk 
of  an  empctSrj  or  ^rt-tniperi^l  crown.  :  Do 
not  mlffiake"  iniyk  %»  whaler  4t Is  one 
thing  t^  havci^mberial  crown,  ¥hd  aiSo* 
thef  tMn|fto^ern%lidwl^  •"  p  •  <  -; 
Geajfletaeti.  FTh*  tmperipl  crown  is  4l 
wortftfhtt  &rl%njfiy«ivet  you 'lhalFfind  in 
all  ftattrfei  trim  EBz.  and:  W  fii*  of  King 
James,"  hity/e4en  in  the  afi!  AFjtjfffcial  pro- 
codings  ^oF  tKis^HAm^nt'HPS  called  an 
imperial  crowft.  ■  Thef  thtf*fceHfoe^ths 
of  allegiance  and  fupremk^y^  thejr  :fwear, 
that  tKy J%rtll;  to  t$eir  £ower,  iffift  anff 
defend  !aJ!  Juriffiftions,  privileges,  prthe- 
minettes,  and  authoriti^-rirajtteiF  Or  be- 
longing  »  the  'Xmgy  his  4ieh^:,ind ^ud- 
centsT'**  annexed  to  '^ht^mpierial  crowq 
of  tfria  retf  m.  W^MHs  in  imperial  crown  ^ 
It  is  that,  whkh,  as  to  *he  coercive  part;  h 
fubjea  toiib  man  under  God:  The  King 
of  Poland  Has  a  crown  -,  but  what  is  it  r 
At  Us  coronation  it  1s  conditioned  with  the 
ptofrie,  That  if  lie  |baH  hot  govern  them 
aceoidtot  tx>  iuh*  nues  they  ftaHbe  freed 


»3S 


from  their  homage  and  allegiance ;  but  the 
crown  6f  England  is,  and  always  was/  an 
imperial  tfrown^  and  ft>  (Worn;   - '    '  v 

Gentlemen,  As  I  told  you, '  ev*n  now, 
the  imperial  trAwtv  is  a  word  figmficative  ; 
that  crown,  which,  as  to  thecocteive  J>ar^ 
is  hot  ftbjeft  t6  ady  h&iftan  tribunal,  or  ju- 
dicature, "whatfoevaf.1  \  AtilVtrtity  that  ttifc 
is  fuch  an  imperial  fcrowtf}  though  1  feve 
cited  authorities  ancient  enough,  you'  fnny 
find  them  much  more  ancient.  I  n?memb^ 
in  rhe  ftory  of  WiJlram  Rufu*  (y6u  ThaH 
find  it  in  Matthew  Pdfls  and  Eadmen&s) 
fome  qu'cftioH  '  was  ''  about*  IriVeftifUre  of 
BMhops,  and  the  like>r  tH6  Kirtg'wHtcs  Ms 
letWr,  That,  &c.  l  '  * 
'  God  fdittid  I  (hotsld  intend  any  abfolute 
government  by  this,  'ft  is-  one  thing  to 
hpve  an  abfofate  monarchy,  another  thing 
to  have;  that  govern ^eht^bfolutcly  without 
laws,  as  to  any  coercivi  "feirtrer'Ovef  the 
peifcJn  of  thrKitte  v'to*  as  to  things  or 
a&itihs,  they  wilFfaH  Under  ataorfcer  con- 
fider«rion^  as  I  wtH  tell  you  by  and  by. 

Gentlemen,  Since  this  is  fo,  conRder  the 
oath  of  Supremacy,  which  nioftrhen  have 
ftkert,  or  Aould  tSke.  AM  mei  that  enter 
iot*  the  Parfiament-hdule;  they  are  ex* 
prefsly  ertjorned  By  ftatutfcto  take  thfe  thth 
offuortirtacy,  whaf  ftys  that  oath  ?  We 
fwear  that  ffie  -King  £s  the  pnfy  fboireme  ' 

S^rnor  within  thb  realm  ancfdb^ifiibns: 
e  ii  JtojSreifte,  and  thp  mfkrirtm&i  and 
tfulj^  If  he'  be  fuprenlie/  tftert  tt  hcfcfef 
major  lior  ftipAior.    I'urgtfthk  the  rtortr,- 


;her  jiphy^s,  the|  might  draw  feinfe  dirt- 
ns  inferences  orcomequences  to  colopr 
\r  toadowoyer  thofe  mufth<jrous  ^nd  trai- 
tcroiis  afts,  which !  afterwards  they  com- 
pitted.  They  had  ho  authority:  But  as, i 
told  you,  though  I  tftf  fct  forth  this;  and 
declare  this  to  you,  to  lrt'vbu  know  that 
theKing  was  immefflatdy  fcbjeft  to  God, 

and 
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and  fo  was  not  puniihable  by  any  perfon : 
yet  let  me  eel]  you  there  is  that  excellent 
temperament  in  our  laws,  that  for  all  this 
the  King  cannot  rule  but  by  bis  laws.  It 
prefer ves  the  King,  and  his  perfon,  and  the 
people's  rights. 

Tfcre  i  are  thipt  things  £oi)chi*g  which 
the  law  is  converting  Per/on*,  Res  fc? 
MHoniS\  Pcrfons,  Things,  and  Altions. 
For  the  perfon  of  the  King,  be  is  the  fu- 
preme  head,  he  is  not  pupifhable  by  any 
coercive  power)  the  laws  provide  for  that. 
The  King  can  do  no  wfpng^  it  is  a  rule  of 


the  a  2d  of  Edward  the  Fourth,  Lord  Coke, 
and  many  others.  If  be  can  4°  no  wrppg, 
he  cannot  be  punUhed  for  any  wrong. 
The  King,  he  hath  the  infirmities  apd 
weaknefs  of  a  man  j  but  he  cannot  do  *i>y 
injury,,  at  le*ft  not^onJ^dera^e^  i^  perfon ; 
he  roqft  do  it  by  minifies  agents*  jqftfu- 
ments.  Now  the  law,  though  k  provide 
for  the  King,  yet  it  any  of  J)is  minifters  do 
wrong,  though  by  his  cofnip^Qd,  they  ^rc 
punilhable.  The  Kin&cannot  arreft  a  oian, 
as  he  cannot  be  iwrefted  himfclf}  but, if  he 
arreft  me  by  another  man,  1  have  a  jemedy 
againft  this  man,  though  not  3gain.fi:  the 
King ;  and  fa  nip  cannpt  take  away  my 
eftate.  This  a3  to  the  perfon  of  the  King : 
•  He  is  not  to  be  touched,  "  Touch  not 
.  mine  anointed."  ; 

X  com^  to  Things.  If  the  King  claim'  a 
right,  the  King,  rauft  fue  accprding  to  his 
laws;,  the  King,  is  fubj&t  to  the,  laws  in 
that  cafe,  his  pofleflions  (hall  be. tried  by 
juries*  If  Ije  will  try  a  man  for  his  father's 
death,  you  will  fee  he  will  try  theip  by  the 
laws.  The  law  V  th^rufe  and  fquare  of 
his  a&ions,  and  by.  which  he'  himfelf  is 
judged.  ;  •  f      :. 

Then  foe  A^ipnf  y  that  is  fuch  addons, 
whereby  rights  and  titles  are  profceuted  or 
recovered*  the  King  cannpt  judge  in  perfon 
betwixt  maa  and  man,  he  does  it  by  his 
Judges,  and  upon,  oath  *  and  fo  in  all  cafes 
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wh^tfoever,  •  if  the  King  will  have  his  righrr 
it  muft  be  -brought  before  his  Judges, 
Though  this  is  an  abfolute  monarchy,  yet 
this  is  fo  far  from  infringing  the  peoples 
rights,  that  the  people,  as  u>  their  pro- 
perties, liberties,  and;  lives,  have  as  great 
a  privilege  as  the  King,  ft  is  not  the 
(baring  of  government  that  is  for  the  liberty 
and  benefit  of  the  people ;  but  it  is  how 
they  may  have  their  lives,  and  liberties, 
and  eftatcs,  fafely  fecured  under  govern- 
ment And  you  know,  when  the  fatnefs  of 
the  olive  was  laid  afide,  and  we  were,  go- 


law,  it  is  in  our  law  books  very  frequent ;    yerned  by  brambles,  thefe  brambles,  they 
,    -^, i  r    r* — ._   r      ,^  ,       did  not  only  tear  the  ikin,   but  tore  the 

fieih  to  the  very  bone. 

Gentlemen,  I  have  done  in  this  par- 
ticular, to.  let  you  fee  that  the  fuprtme 
power,  being  ip  the  Kingj  the  King  is  im- 
QKdiately  under  «Gpd^  6wingrhis  power  to 
no%  but  God.  It  is  true  (bleffqd  be  God) 
we  nave  as  great  liberties  as  any  people 
have .  ifi  Chriftcndom,'  in  *  the  worljl  ;  but 
let  us  own  them  where they  are  due ;  we. 
have  them  by  the  concelfions  of  our^Princes^ 
Our  Princes  have  grafted  tnetn^'  and. the 
King,  now  \  he,  in  Uietii  hath*graiue4  thetpu 
lfcewifp.       "     '..".,    \* 

Gentlemen,  J.  have  been  a  J}ttk  tpo  long. 
in  this,  and  yet  I  cannot  fey  it  is  too  long^ 
becapf?  ft  may  clear  mifunderftandmg,  To 
many  t|£Qi(onpu$  opinions^  having,  gone 
abroad.  f  To  ffcijf  a  ^tfe^aipr  ;f  »  We \ 
confi^eri^fup^e  .tj*rc4  wtrer  the  fhighrfl .] 
aythor/ty  y  but  .when'  we  ffiatt  conifer  this, 
hprrid  murtKer ,(tiVly I  cannot  ajrqdft  fpeak 
of  it,  hui^^VMjambus  b^rei):  \  "Vvhen- 
w$  (hall  conlidrf,  m  that  a  1  few;  members  tf 
the/jto^cj^'^  tirathad 

taken  thejoath  of  fupirmstfjfc  am)  tho&  that 
had  ta)cen. the  bath  of  alliance,  thattweqs. 
to  defend  the  King,  and  his  l^ira*  again* 
ill  confpiracies,  and  attempts,  whatfoever,. 
againft  his  and  their  perfon,  their  cjx>wp&. 
and  dignities  *  not;  only  agarpft  U^  £opcfs 
fentence,  as  fome  would,  pretend  .but,  a%>.; 

otfccrwife, 
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otberwifc,  agjirift  all  attempts  and  con*  J  produce  die  like.    Gentlemen,  If  any  per 


fpiraciesr  not   crnfy    againft  his.  perfon, 
crown,  and  royal  dignity,  nor  Popes  fen- 
yr*ce,  not  pnjy  in  order  to  the  profeffion 
of  religion ;  but  abfolutely  on  otherwife, 
that  is,  whatfoever -attempts,  by  any  power, 
authority  or  pretence  whatsoever;  *  1  fay, 
♦hen  a  tew  members  of  the  Houic  of  Com- 
510ns,  not  an  eighth  part  of  them,  having 
t^ken  thefe  Oaths,  fliali-aflutiie  upon,  them- 
feltes  an  authority  \  and  authority,  what 
to  do?  Shall  afiTume  to  themfelvcs  an  au- 
thority to.  make  laws*  'yrtiich  was  never 
heard    before*   authority,,  to  make  laws: 
What  laws  ?  A  liw  for  an  High  Court  of, 
Jufficc,  a  Jaw, for  lives^  to  fentence'mens. 
Jives';   ahd'wbbfc'life?   Thtf  life  of  their , 
fovcreign:  Upon  fdfh  a  King,  who,  as  to< 
&em,  had  not:  only  redrefled  long '  before, , 
ax  the  beginning  of  the  Parliament,  all 
grievances  th#  went,,  and  wert  imaginabty, 
ijktifl  <fMtyt:  tfa   Star-Chalnber,4    High-j- 
ConaoiiflSQii  £ourt,   *md  about  fh'ippiftg/ 
to£faJ&f%vM<X  after  fuch.  Conce(Tr6us; 
that  nc  •  had'made  in  the  Ifle  of  WigHj: ; 
wha^J>e  had  granted  fo  much,  that  was 
mo»  fJtkiii  thi  jpebple  would  haVe  defifed^, 
Wh^ih^iW  Commons,  not  only  with-' 
o^/Kvif^cru^^the  wft  ;^;t^Cpm.j 
mot*  r/fl&pnfy  wliho^lt^b^.e*clu<tI^g, 
*fa,ijf#,-1kt  .^  too,  thatj 

t«k^  ^gon  :tj«rq  :}\»i:4«t-Hfti3^9;  >mJj  by- t 


****"  #^^r  ^^Sw^rejgnJ  Lle^el 
flirtu  N  be  fcnj^ripeci,  ..put^  jb  death  (I  ' 


&' 


aiufthat  put  to  cfeath,',ctten,V  their  Kinw 
and  fernencod  as  their  K)ng;  pyt  to-dekth 
as  theis  King,  and  this  before  his  own 
dpoc,  even  before- that  place  where  he  ufed! 
in  royai  Majefty*  to  hear  Embafladors,  to 
hkve/i&is ,  hiWKHfrablc  entertainments  j  that 
this  Xing  ftiall  .be' thus  put  to  death  r«t 
hoort-daaft  it  is  fbch  an  aggravation  of  vil- 
lainy^ that  truly  I  cannot  tell  what. to  fay. 
No  ft^ry*  "that  evv 
any-  romance,  any 
Vwm  I.  Ho.  6. 


0  i*  w 


think 
.fabulous  tragedy,  can 


is,  I  do  not 


fon  ftiaH'  now  con*,    and  fhrouti  himfeif 
under  this  pretended  authority,  or  fuch  a 
pretended  authority,  you  muft  know,  that 
this  iY«Jb  fa*  from  an  excufe,  that  it  is  an 
height  of  aggravation.    The  court  of  Com- 
mon-Pleas is  the  common  fhop  for  juftice ; 
in  that  court  an  appeal  is  brought  for  mur- 
ther,    which  ought  ltd*  have  been  in  the  * 
King's  /Bench  •,»  the  court  gives' judgment, 
the  party  is  condemned;  and  executed  :  In  ? 
this  cafe  it  is  murther  in  them  that  exe- 
cuted,   becatife  they -had  •  no  lawful   au- 
thority.    I  fjpteak-this  to  you,  00  fhew  you, 
bhat  no  rttarfkknrfhroGd  himfeif  by  colour 
of  ahyi  fuch'fatftJJqf  pretended  authority. 
Thave  btitohSthin^  more  to  add  to  you. 
upon  this  hea'd,anH*lthat  is  {'which I  fhould* 
hdvefaidat'firft)  if  tw»  t>r  more'do  com- 
pail  or- imagine  the  JCifcgVtkath  ;   if  forne  - 
Of  them  go  on  ib  far  is  *t*  confutation,  if. 
others  of  thfcm  go  furtHef/  they  fentence,1 
afrclexe&lfe;  put  to  death:    In  thii  cj*fe 
thejrate  all  guilty ;'  the  ffrft  confutation 
was  ttefclbn. .♦  I  have  no  rrtdre'to  add,  but- 
one  particular,  a  few  wotfde. 

As  you  Vill  have  fcjlts  prefenttd  againft 
thbfero^compaflThg, -imagining,  adjudging 
the  King,   fo'-pdflibty  you  may  have  bills 
prefentcd^gaipf^  fome  of  thole  for  levying . 
War  igimft  'tK^Kingr  Levying  of  war, 
whifchis  another  branch  of  the  fhtuteof  the  • 
:ijtii  of  Ijidward  thfe.  Third.-  >lt  was  but 
declarative  of  the  comrrion  law ;  'it  was  no 
liew  hvt.'  By  that  h\\  itwks^iVearontolevy. 
war  agairift -the  King.     Bur  to' levy  war 
againtfthe  King's  authority  yoa  muft  know 
is  treafon  tck>.  '••If  men  will  tkke  up  anrts  • 
upon  any  public  pretence ;   if  it  be  to  ex- 
pulfe  aliens-/  i*f.  bifc  to -pull  out  Prrvy- 
councellors ;    if  it  .be  bur  ri<^i*ft  iiny  par-' 
ticular  la^'S,-  to  reform  "Te^iori,  to  pull- 
down enclofureS:  In  all  th&e  caies,  if  per- 
fons  have  affembled  themftflVes'in  a  wailike 
manner  to  do  any  of  thefe  a<5t%  this  is 
treafon,  and  within  that  branch  of  levying,. 
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war  againft  the  King.  This  was  adjudged 
in  the.  lat$  Kmg-s  time  in  Berftead'scafe* 
Queen  JElizabeth's,  Henry  the  Eighths 
former  .tyQCft^Kiog  James's.  time  v  much 
more,,  if  rneq  will :  gp  not  only  to  levy  **f 
.againft.  the.  King,  buitagainft  thela**$f,  all 
the  laws*  fubvert  all  die  laws,  to  fee  *>p  1     The  co»rt  feeing  aflfembled,-  a*d  filence 


new  laws,  .models  of  their  own*  If  any  ;of 
theie  cajfcs  come  to  .be  prcfented  to  >q*&, 
you  knew  yh&t  the  laws^re.  To  conclude,' 
you  are  now  to  enquire  of  fblood*  of  royal 
bloody  offered  bloody  Weod  like  that  of 
thefamts^nder  the  altar,  crying  Qucufyut* 
Bomine^Bow  Itpgt  Jior^  &c,  This 
blood  criei  for  vengeance, -#nd .  k  will  not 
be  appe^fefj  wjthput  a  blpody^crifke, 

Repnen^tjef^b^t  this,  and  J  b*tft  dope* 
I  (half  not .prtfi  you  upon  your  oaths  ;  you 
are  tyTJfop&Qf  .honour  *  you  all  know  the 
ohlybupn.^bf .#$  ojflh.  This  I  will  fay, 
thaUije  ^^.fonceais  or  favours  the  guilt 
of  bloiw^.t^j^s  fcjipGfl  himfelf,  wilfully, 
knqwii^y?Jukesr  it  -upon;  ftimfelf  %  *nd  we 
know,  4%  lichen  ^  fotfi  fairf,  Ut  bis  blood 
be.  in  us  'fijttjir  $*&  ;k  continued  unto 
theip  anji  their  pafterity.  %o  this  clay, 

God  kve  the  King,    Amen,  Amen, 

T&  Qranfi  Ji»ryv  r etqtw&th?  Jq4i&«*nt 
Billa  V£T#r:  ,  ^qum  ^joui^yto,^  QJd- 
Bailey, ;KMPthf9Jfp£lobfi;.!    ■•;■.<■ 

'•-.}.  :•..-.  •..-.-.  : .: 

The  i9jihofOjftobcr,  1660s,      • 

Sir  John. Robinfon,  Knight,  Liputenai|t 
of  his  M^jefty's  Tower  of  .London,  gc- 
cording  to  his  warrant  revived,  tdeliver«d 
to  Mr,  Sheriff  the  prifoncrs  hei^fter 
named,  who  were,  (in  feveral  coaches)  with 
a  ftrong  guajd  of  horfe  and  foot  conveyed 
to  Newgate,  and  about  njne  of  the  clock 
in  the.  morning  delivered  to  the  keepers  of 
that  prifcn^  and  thcnc*:  brought  -  t<v.  the 
ieffions-Houfe  in  the  (M4~Bail^,?Jbopdon, 
where  the  Commiflloners  of  Oyer  and  Ter- 
miner were  in  court  aflcmbled,  and  where 


their  indictment  was  publicly  read  by  Ed* 
wardShelton,  Efq.  Clerk  or  the  prawn.   : 


Sfeffioas^Houfe  in  die  Old-Eaftey;  O&  k  o* 

i  ..  f":  V*   .  '  l660;:    •  '■•».••«. 


commanded,  thecommiflionerof  Oyerand 
Terminer  w*s  t again?  feqd;  -  After  which^ 
the  iadkiment  changed  them  with  com- 
palling  and  imagining  the  death  of  the  late 
King  Charles  I.  And  the  fitting  in  judg-" 
ment  on  his  Majefty,  and  figning  a  war- 
rant for  the  execution,  were  laid  as  overt- 
afts  of  that  traafonable  imagination. 

Colonel  Thomas  Harrifoo  was  the  firft  of 
the  regicides  that  was  brought  upon  his 
trial ;  who  being  arraigned  and  dire&ed  to 
plead  guilty  or  not  guilty,  iatd  they  were 
vain  words,  and  defired  he  might  anfwer 
the  charge  his  own  way;  however,  he  was 
prevailed  en  at  length  to  plead  not  guilty.  . 

Then  the  King's  counfid  opened  the  in-* 
di&ment,  and  produced. five  witnqflfesv*vho 
dopofed,  that  Thomas  Htrrifon;  the  pri- 
foncr,  fat  as  one  of  the  King's  Judges^  11* 
the  pretended  High  Court  of  Juftice  v  ind 
particularly  on  the  2  7th  of  January,  164.8* 
when  .the.  fcntence  was  read;  and- that  he 
.  ftooii  upwith  thcreft,  to  exprefs  Jiis  aflent 
to,  it  v.  *nd  ,^ne  pf>thc;.witnefles  made  oath, 
that  thcinaembers  of  that  pretended  courts 
flying  in  the  Exchequer-chamber,  and  cte- 
bating  concerning  the  impeachment  of  the* 
King,  Harofopiaid,  ^Gentlemen;  it  will 
be  godd  fon  us  to:  blacken  \tnxi4  and  >that 
he  heard  Harrifon  k  uellthe  otbqr  ltgioidta, 
thai  when  he  was  bringing  the  King'- to 
London,  the  King  afked  him  when  They 
were  in  the  coacb together,  what;  they  in- 
tended to  do.  with  him ;  whether  to  murder 
him  or  not:  And  the  prifbner  qnfwered, 
therawas no jntensionrto murder, him*,  they 
had4  rar  foch:  thoughts ;  "  but  ^he  Lord 
hath  referred  you  tor  a  public  example  of 
juftice/*    The   prifoner's  hand  alfo  was. 
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proved  to  the  warrant  fbr  funimoning  the 
High  Court  off  Juffke,  and  to  the  warrant 
for  beheading  his  late  Majefty. 

The  Ex>rd:Newburgh  dcpoled  fuitheiy 
That  Harrifon  commanded  the  party  that 
brought  the  King  from  Hurft-Caftle  to 
London  ;< '  and  that  his  Majefty  dining'  on 
the  icadi  -at:  Bagfhot-Lodge,  -where  th^  de^ 
pQrienithen  jfefidedi  °  Harrifon*  gave  OTde*W 
ton  placihg  the  centinefe, » and  when  thdf 
fetr  forward  fbr  Wiwdfiir, '  Harrifon  order- 
ed fevcralof  his  officers  t6  ride  clofe  to  his 
Majefty,  left  he  Ihould  make  his  efcape. 

The  prifbner  &id  in  his  defence;  that 
the  matter  he  waff  charged  with,  was 'not 
done  in  *J  corner  *  the  found  <of  h  had 
reached  >m©ft  nations  y  and  he  believed  the 
heartsof  ibme  hail  felt  tfoe  terrors  of  that 
prefence  of  God  that  was  with  his  fetrants 
in  thofe  tfyyr*,  however,  it  had  feemed 
good  to  God  to  fuffer  this  turn  to  come 
upoo  them  ^  ithat  he  had  earneftiy  defired 
of  Gad,  timfopeber  of  hearts,  il  he  had 
don&araifif  that  he  trtight  receive  ibme  con- 
virions  on  hkeorrfdeneev  but  though  he 
had  fought  it  wkhi  tears  many  a  time  of 
tharGod^  mief^cdt  of  >wbom  thdy  and  all 
natkute  were  but  as  a  drop  of  the  bucket, 
to  that!  moment  lie  had1  rather  received 
affiomtec  bf  the  jufticfe  of  what,  hp  had 
dojBtei  Ahd  lie  Believed^e'er long,  k  would 
be  owdeiknowtrfrom^  heaven}  ncbere  was 
moifo  b£  jGpd  innis*  j  tta$  ^ifaeft>  wdrfc  a$are 
of  y  that  jchtar,Lord(hips[knewi  what  a  fcon^ 
teft  there  iifldibeea  for  mimy  years,  and 
hawadiroe  qmxf  upii*  the- beach  had  been. 
And  beii^earbnarided  by  the  courtfor  his 
rcfle^ona,  At  TOtoh,  andfaid,  That 
whac.he  hdd  done  was  out  of  confidence  to 
the  Loot  ^  dad  he  }conceived,  that  what 
had  been  dote  bf  authority  of  Parliament, 
no  other  jurifkli&ioa  could  ifteddle  with  •, 
that  they i were  theiliprcmc  atthority^  and 
thofe  whrta&ed  tinder  them  could  not  be 
queftiooed  by-  any.  power  lefs  than  that. 
And  whereas  it  had  been  (aid  they  ufurped 
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that  power,'  he  feid  it  w*S  rather  done  *c  in 
the  feaf  of  the  Lord.  (Here  he1  was  inter- 
rupted agiirt,  and  told,  that  foch  things 
were'  not  fit  to  be  vended  in  an  aflembfy  of 
ChtHttafts,  to  rii&ke  God  the  author  at  all 
their  damnable  treafons).  He  proceeded, 
however,  and  faid,  That  what  he  had  done 
by  authority  of  Parliament,  he  ought  not 
to  be  queftiohed  ftfr :  btherwMfc  they  were 
in.  a  miferable  cphditioh*  bound  to  obey 
thofe  that  were  in  authority;  and  yet  to  be 
piiniihed  when  they  obeyed ;  and  defired 
couflfcl  to  that  point.  •  The  fcourr  anfwered, 
If  there  was  arty  difficulty,  they  (hould, ; 
and  Otight  to  brcounfel  for  him ;'  but  that ' 
neither  <tfxT or  Botti  the  hotrfe^  of  Parlia- 
ment; 'hctttet  the  people  colte&tvely  or  re- 
prtfentatfaely,  had  ariy  coercive*  power 
qv*r  theifr  King ;  much  lefs  thofe  few  mem- 
bers  of  the  Commons,  after  they  had 
purged  their  houfe  of  the  corrupt  majority t 
as  they  called  it :  And  Mr.  Anneflejr  put 
the  prifoner  in  mind,  That  he  was  the  taian 
that  forcibly  removed  the  Parliament's 
guard,  atid  placed  other  guards  at  the 
door  of  th£  houfe,  who  threatened  and  in- 
fulted  the  members ;  that  after  the  houfe 
had  refolvcd,  That  the  treaty  in  the  Ifle  of 
Wight  wits  a  gi-ouhdfbr  peace.  Forces  -Were 
drawfr  down  td  the  Houfe  of  Commons, 
'  and  none  fuffered  to  come  fn,  But  thofe  the 
foldiers  approved  of-,  and  all,  who  pro- 
feffed  any  duty  to  the  King,  were  feized  on 
by  Harrifon,  and  his  fellows ;  and  then  the 
prifoner,  and  a  final!  remnant  of  the  houfe, 
declared,  againft  the  vote  that  had  patted  fbr  ' 
a  treaty  with  his  Majefty  i  and  took  upon 
them  to  exercife  fovereign  authority  ;  and 
under  thefe  he  would  fkreen  himfelf,  as 
ading  by  authority  of  Parliament,  when  a 
majority  of  the  Houfe  of  Commons  dis- 
avowed their  proceedings:  And  had  they 
been  entire,  they  could  have  had  no  pre- 
tence to  the  fupreme  authority. 

Then  the  Lord  Chief  Baron  proceeded 
to  dircft  the  jury,    and   informed  them, 
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That  if  any  of  the  flverjc-a&fc  laid,  in  the  in- 
oi&ment,  was  proved  -9  efthcr  hi*  confultlng, 
advifing,  fitting  in  judgment,  ox  fentencing 
the  King,  they  ought  to  find  the  pnfoner 
guilty,  j  but  here  all  thefe  fads  were  proved, 
BQt  only  by  witnefles,  but  by  the  prifoner's 
confeflion{:/He  obferved  alfo,  that  the  pn- 
foner had  the  King,  in  his  .cuftody,  and 
bjought  him  prifoner'  from  Hurft-caftje, 
without  any  authority  from  thofc  he  called 
the  Supreme  power ;  and  that  if  any  man 
went  about  to  imprifbn  the  King,  it  had 
been  often  adjudged  an  evidence  ofimagin- 
irig  add, comparing  the  King's  death:  That 
the  priforter  was  lo  far  from  denying  the 
fads,  that  be  justified  what  hgd  been  laid 
to  his  charge.  Whereupon  the  jury  found 
him  guilty,  without  going  but  of  court; 
and  fentencc  was  pronounced  on  him  as  a 
traitor. 

Then  Adrian  Scroop  was  brought  to  the 
bar,'againft  whojp  fix  or  fcvea  witnefles 
depofed,.  That  they  had  leen  him  fit  as  one 
of  the  late  KingYjudges,  in  the  pretended 
High  Court  of  Juftke.  >  and  particularly, 
on  the  27th  of  January*  when  thp  fentence 
was  read,  and  they  all  flood  up  xo  exprefs 
their  affent  to  it :  his,  hand  was  alfo  proved 
to  the  \y arrant  for  fummoning  the  court, 
and  to  the  warrant  for  beheading  the  King, 

Mr  Scroop  faid  in  his  defence,  That. the 
IJigh  Court  of  Juitice  was  ere&ed  by  the 
Parliament,  which  was  then  the  fupreme 
authority,  of  the  nation,  and  generally  fub- 
mitted  to  y  and  what  he  had  dooe,^  was  in 
obedience  to  that  authority. 

The  Lord  Chief  Baron  replied,.  That 
what  he  had  offered  in  his  deft  nee;  tended. 
*  rather  to  aggravate,  than  extenuate  his 
crime  \m that,  he  (as  well  as  others)  was 
miftaken  in  the  wojd  Parliament \  there 
was  not  one  precedent  of  any  other  Houfe  of- 
Commons  afiuming  legiflative  power,  or « 
making  an  a£t  to  ereft  a  court  ofjuftice,  for 
the  trial  of  their  King  :  And  beiides^  there 
were,  but  forty-fix,  even  of  the  Commons, 


.that  fat  in  the  houfe.}  two  hundred  and? 
forty  were  excluded;  fo  that  they  had  nov 
pretence  to  be  called  an  houfe  :  That  the: 
Lords  alfo  were  then  in  being,  and  rejeded 
that  pretended  aft*  under  which  they  would 
(helter   themfelves  *  and  of  the  torty-fix 
(pommoners  that  remained  in  the  Lower* 
houfe,  there  were  apt  more  than  five"  or  fix. 
and  twenty  that  were  for  ere&ing  that  court ; . 
and  thefe  men  had  taken  the  oath*  of  aUe-~ 
glance  and  fupremacy,  and  fworn  to  defend 
the  King,  his  crowo  and  rights*  againft  all, 
perfons  whatibevcr  *.  that  they  had  acknow- 
ledged, in  the  oath  of  fupremacy*  that  the. 
King  was  the  fupreme,  governor  of  thefe. 
nations  ;  ^nd  fworn  ^hat  they  would  main* 
tain  all  the  privileges,  immunities,  and  pre- 
eminences, annexed  to  the  imperial  crowns 
of  this  realm;  and   thofe  who  prret*i*ded 
that  men*  by.  -breaking  through  all  the  ties 
and  obligations  of  allegiance^  could  gam 
any  Jawful  authority,  rauft  fpeak  againft  the 
light  of  their  con&iences,  and.ali  laws,  di- 
vine and  humao.     Mr.*  Scroop  faid,  If  he- 
had  been  mifled^he  was  not  the  only  per-* 
fan.    He  faw  a  great  naaay  faqes .that  were 
miflcd  as  well  a^hunfelf*  and  .he  hoped  an 
error  in  judgment  would  not  be  accounted 
malice  j  he  never,  went  oo  work  with  a  ma- 
licious intent*  or-  bore  malice  to  h^s  late, 
Majeftyj;. but  the  Lord  Chief..  Baron  told. 
him,  that%  though  this,  might  be   fame  ex- 
c^ie  fyr-him  before. God,  in  law  the  jt*&  it- 
feif  injf4ied  malice,  and  the  jury,  without 
going  out.of  court,  fpupd  him  guilty* . 

Then  Mr.  John  Carew  was  brought  ts> 
the  bar,   an,d  the  King's  counfel   having 
opened  die  indi&ment*  the  witnefles  depofed, 
That   the  prifoner  fat  as  one  of  tfce.  late 
Kii^g'-s  judges^in  the  f}re$ended  High  Court. 
of  Jufi^ipe.i  that  his  hand  was  tp  the  warrant 
for.  fummoning  the  fajd  court,  .and  to  the 
warrant  for   ^he^ng  his  late  ~NJaj*fty  ^ 
and  that  f he  prifoner  was  a  mqraberof  the 
I^gtftfliaiftW... 
-;.  .  ..  ' '-  Mr*„ 
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Mr,  Carew,  in  his  defence,  feemed  much 
offended,  that  it  was  faid  in  the  indi&ment, 
he  had  not  the  fear  of  God  before  his  eyes, 
but  was  moved  by  the  devil  to  murder  the 
King;  and  averred,  that  what  he  had  done, 
was  in  the  fear  of  the  Lord,  and  in  obedi- 
ence to  his  holy  and  righteous  laws :  He 
confefled  that  he  did  confent  to  be  one  of 
the  late  King's  judges ;  firft,  in  obedience 
to  the  Lord ;  and  fecondly,  in  obedience 
to  that  which  was  then  the  fupreme  au- 
thority of  the  nation  j  That  the  matter  in 
queftion  had  been  controverted  in  the  face 
of  the  whole  world  ;  and  the  Lord  had 
given  an  anfwer  upon  folemn  appeals  j 
(and  was  entering  upon  the  grounds  and 
reafons  of  the  war)  but  the  court  let  him 
know,  that  they  mud  not  hear  him  make 
difcourfes  in  j  unification  of  a  horrid  and  no- 
torious treafon ;  and  as  to  his  having  afted 
in  the  fear  of  the  Lord,  they  bid  him  re- 
member that  the  devil  appeared  fometimes 
as  an  angel  of  light :  And  that  he  ihould 
notbe  fuffered  to  caft  in  bones  of  conten- 
tion, to  revive  thofe  differences  which  were 
but  juft  laid  afleep.  That  this  treafon  had  no 
relation  to  what  was  done  by  the  Lords  and 
Commons,  at  the  beginning  of  the  war ; 
for  the  aft,  under  which  hfc  pretended  to 
fcreen  himfelf,  was  not  made  by  the  autho- 
rity of  either  houfe  -,  there  were  but  forty- 
fix  of  the  Commons  in  the  houfe,  ^  when  it 
was  debated  -,  and  not  more  than  [twenty- 
fix  that  voted  it  -9  which  could  iiever  be  un- 
dcrftood  by  any  one  to  be  an  aft  of  Parlia- 
ment \  it  was  no  more  than  an  order  of  a 
fmall  remrtant  of  the  Commons,  after  they 
had  excluded  a  vaft  ipajority. 

The  prifoner  replied,  Since  they  would 
not  fuffer  him  to  open  the  nature  of  thefe 
things,  and  the  grounds  he  went  on,  which 
fatisfied  his  own  confidence,  that  what  he 
did  was  from  the  Lord,  he  left  his  caufe  to 
the  Jury  ;  telling  them,  that  the  authority 
he  fpoke  of  was  a  rightful  authority,  it  was 
the  fupreme  ^powcr  :  It,  was  well  known 
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what  they  were ;  concluding,  he  had  dc- 
fired  to  fpeak  the  words  of  truth,  and  fo- 
bernefs,  but  was  prevented.  Then  thecourt 
having obferved  to  the  jui;y,  that  the'treafon 
was  fully  proved,  both  by  witneffes,  and  his 
own  confeflion,  they  found  him  guilty, 
without  going  from  the  bar  :  After  which, 
the  court  adjourned. 

The  court  fitting  again  the  12th  of  Oc- 
tober, Thomas  Scot  was  brought  to  the 
bar,  againft  whom  the  indi&ment  being 
opened,  and  the  jpry  fworn,  feveral  witnek 
fes  depojed,  .That  the  prifoner  iat  as  one  of 
the  late  King's  judges,  in  the  pretended 
High  Court  of  Juftice,  and  particularly  on 
the  '47.th,  of  January^  when  all  the  members- 
flood  Op,  to  exprefs  their  affent  to  the  fen- 
tence,:  Another  witnefs  depofed,  That  his 
hand  was  to  the  warrant  for  beheading  the 
late  King.  Sir  Theophilus  Biddolph  de- 
pofed, Jh&t  he  heard  Mr.  Scot  fay,  in  Ri- 
chard's Parliament,  That  -he  fat  as  one  of 
the  King's  judges  •,  and  he  was  lb  far  from 
repenting  of  it, '.that  he  defired  this  inferip- 
tion  might  be  upon  his  tomb,  (viz.)  "  Here 
lies  Thomas  Scot,  who  adjudged  to  death 
the  late  King."  Colonel  Copley*  teftified 
the  fame. thing  >  and  that  the  prifoner  ad- 
ded, "  He  hoped  he  never  Ihould  repent, 
of  the  KingYcUrath/' 

.The  Lprd  Mayor .  eleft  depofed,  That* 
onthejaft  day  of.  the  fitting  of  the  Parlia* 
mcqt,  a  Jit  tie  before  his  Majefty's  return  to 
England,  Mr.  Scot,  feeing  the  houfe  mult 
break,  faid,  "  Their  beads  muft  be  laid  to 
jhe  block,  if  there  was  a  new  Parliament  : 
J  confefs  (faid  he)  I  had  a  hand  in  putting 
the  King  to  death,  and  I  defire  all  the  world 
may  take  notice  of  it  •,  and  when  I  die,  that 
it  may  b.e  written  on  my  tomb.  I  do  not. 
repent  of  any  thing  I  have  done.;,  if  it 
were  to.  do,  I  could  do  it  again.  William 
Lenthall,  Efq;  alfo  depofed,  That,  the 
houfe  being  about  to  difibivo  itfelf,  Mr. 
Scot  made  a  fpeech,  juftifying  the  putting 
the  King  to  death  *  but  he  did  not  rcmenv 
Q  o  hex% 
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bcr  the  particular  expreffions  mentioned  by 
the  other  witneffes.  Then  the  Lord  Mayor 
further  depofed,  that  this  was  the  concla- 
lion  of  Mr*  Scot's  fpecch  in  the  houfe, 
u  Being  it  is  your  pieafure  to  have  it  fo  (the 
boufe  diffolved),  I  know  not  how  to  hinder 
k ;  but  when:  that  is  done.  I  know  not 
where  to  hide  this  hated  head  of  mine/' Mr. 
Baker  alio  depofed,  that  difcourfing  with 
.Mr.  Scot,  in  the  time  of  Richard's  Parlia- 
ment, he  faid,  "  He  had  cut  off  one  tyrant's 
head,  and  he  hoped  to  cut  off  another." 

The  prifoner  laid  >in  his  defence,  that  it 
was  a  breach  of  privilege  to  profecute  him 
in  an  inferior  court,  for  what  he  had  (aid, 
or  done  in  Parliament  ;  but  the  court  in* 
formed  him,  that  for  treaibn,  or  felony, 
committed  in  the  Parliament  houfe,  there* 
was  no  privilege  that  could  prevent  his  be- 
ing tried  for  them  in  the  courts  of  common 
law  •,  but  that  there  did  not  want  other 
evidence  of  his  comparing  and  imagining 
the  King's  death. 

Then  Mr.  Scot  proceeded  in  Jus  defence, 
and  averred,  that  he  never  faid,  "  He  hoped 
he  fhould  never  repent  of  the  King's  death:" 
But  on  the  contrary,  he  had  often,  by  pray* 
ers  and  tears,  befought  the  Lord,  that  if 
iShere  were  any  iniquity  in  it,  he  would 
(hew  it  him  ;  that  it  was  by  the  command 
and  authority  of  a  parliamentary  power 
he  fat  as  one  of  the  King's  judges  •,  and  this 
muft  juftify  him;  whatever  the  nature  of 
•the  fad  was  :  That  this  court  could  not 
cake  cognizance  whether  they  were  a  legal 
Parliament,  or  not;  and  he  did  not  know, 
but  it  might  be  as  fit  for  that  Parliament 
to  make  laws,  as  the  laft,  being  called  by 
the  keepers  of  the  liberties  of  England: 
That  if  they  were  not  properly  a  Parlia- 
ment, they  were  the  legiflative  power,  and 
their  aflts  binding ;  that  if  two  eftatcs  might 
"exclude  the  third,  as  they  had  done  the  Bi- 
fhop's ;  if  the  fecond  did  not  continue  to 
exercife  their  truft  ;  they  that  were  in,  by 
occupancy  might  hare  a  tide  to  the  whole : 
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and  continued  to  infift  he  hid  a  parliamen- 
tary authority,  a  legiflative  power,  to  juf- 
tify him* 

The  court  replied,  That  thefe  things  had 
been  urged  already,  and  that  no  (ingle  per- 
fon  or  community,  neither  the  people  col- 
lectively, or  representatively,  had  any  co- 
ercive power  over  the  King.  That  the  af- 
fembly,  who  made  that  pretended  aft,  were 
not  an  eighth  paft  of  the  Commons  houfe  : 
That  the  houfe  of  Lords  was  then  fitting, 
and  reje&ed  it ;  and  therefore  there  was  no- 
thing like  parliamentary  authority  to  juftify 
him.  That  forty  highwaymen,  met  toge- 
ther at  Sheoter's-hill,  might  as  well  pretend 
to  Parliamentary  authority,  as  that  little 
convention  at  Weftrminfter  :  That  the  vul- 
gar acceptation  of  the  word  Parliament,  had 
led  many  into  miftakes  ;  but  that  i&thing 
could  properly  be  faid  to  be  done  \fy  par- 
liamentary authority,  but  what  was  done 
by  King,  Lords,  and  Commons  t  And  as 
to  what  the  prifoner  mentioned,  concerning 
the  ejecting*  the  Bifhops,  this  was  not  at  all 
tothepurpofe;  for  that  a&wafe  toade  by 
the  confcnc  of  King,  Lords,  andCommons ; 
And, 

Mr.  AnneQey  put  the  prifoner  in  mind, 
that  when  the  people  appeared  jealous  that 
they  intended  to  alter  the  government,  the 
Parliament  called  it  A  black  feudal,  caft  up- 
on them  :  Amtohat  the  two  houfescaufed  a 
declaration  to  be  affixed  on  all  the  churches 
in  England  ;  That  they  held  the  govern- 
ment of  King,  Lords,  and  Commons,  to  be 
the  fundamental  government  of  this  king- 
dom. Then  the  prifoner  claimed  the  be- 
nefit of  his  Majefty's  pardon-,  but  the  court 
replied,  it  was  very  odd  to  talk  of  a  par- 
don, after  fuch  a  juftification ;  that  the 
King's  proclamation  could  not  be  pleaded 
in  bar  to  the  proceedings  of  the  court : 
They  could  take  no  notice  of  a  pardon  that 
was  not  under  the  Broad-feal ;  though  they 
did  not  doubt  his  Majefty  would  inviolably 
make  it  good)  if  he  appeared  -to  be  within 
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peace :  And  that  they  ihould  kill  their  King, 


it.  Then  the  Lord  Chief  Baron  directed 
the  jury,  and  took  particular  notice  of  the 
aggravating  fpeeches  of  the  prifoner,  his 
jnftifying  the  King's  murder,  and  willing 
the  a&ipn  might  be  engraven  on  his  toat»b<: 
and  the  jury  thereupon  fo«ifld  him  gpiky,. 

Then  Gregory  Clement  w*s  brought  in- 
to court,  and  pleaded  guilty* 

John  Jones  a)fo,  being  fet.to  the  bar,  of- 
fered to  m^ke.  a  partial  confeifion,  which 
the  court  not  accepting,  the  jury  was  fworo, 
and  the  wkneffes  produced,  who  depofed 
they  faw  the  prtfoner  fit  as  one  of  the  late 
Jung's  judges,  in  the  pretended  High 
Court  of  Juitice,  His  haed  alfo  was  proved 
to  the  warrant  ^r(  Summoning  the  court, 
and  tp  thp  warraqfrfor  beheading  the  King; 
And  (he jury  fpwid  him.  guilty* 

Thco^|%he  prisoners  that  had  been  tried 
aftqr.Harrj^o^wecP  fet  .to  the  bar  v  and  it 
.was  demanded  what  they  had  to  fay,  why 
judgment  (hould  not  pafs  upon  them:  To 
which  they.gener sUy  Wwered,  they  threw 
th*nfclvea,  w  the  King's  rocr*y  ;  And  the 
Load  Cfeicf  tefsw  flladce  fpaecfejo  Abom 
on  the  ocq*Gq*!»  in  whwjh  be  jet-  ttetkorrid 
crime  the  prifoneif  jwere  convift&Lof,  in* 
proper  light  y  h*  toW  them  the  &ing  they 
had  murdered*  maa  a  perfpnjof  ominci  parts 
and  yvrtues>  chat  would  have  rendered  htm 
admired  «yep  Captivate  Jbuioa;  that  h* 
ctanepfiy  appeared  in  the  beginning  of  his 
reign i  ,  and,  if  they  tanked  back,: they 
would  £*d  thcptopk.enjoiyed  greacarpfcace 
and  prqfeefi*y.  io  hi*  days,  thfcn  in  the 
reigns  Pi  fewer  princes*  that  but  one 
nobleman  had  *  been  put  to  death  in  Jiis 
time,  a*d<d*t  for  an  ofiehae  lot  to  be  na- 
med. That  they  might  remember  the  King 
had,  before  the  wnn,  redneffod  every  grie- 
vance they  CQtfW  complain  of  5  the  Scar- 
chamber,  Highrcoaomiifion,  Ship-money, 
tbedawflfS*i*n*ryjifrc.  Thawhey  wovid 
do  well;  alfo  to  reflctf  what  conceffions  his 
Majefty  madcat  eke  life  of  Wight  %  hear 
.he  wp^:»d;rfMUftadjabe^)<ppleto*bjain 


and  .fuch  a  King,  they  ought  to  lay  it  to 
heart,  and  confider  with  themfelves;  for,tho' 
they  pretended  confcience,  they  (hould  re* 
member  what  our  Saviour  laid,  That  "  the 
time  will  come,  when  they  will  perfecute 
you  and  kill  you,  -and  think  they  do  God 
good  fervice."  That  there  was  fuch  a  thing 
as  fpiritual  pride,  and  men  might  be  over* 
run  with  an  opinion  of  their  own  holinefs, 
abd  go  by  pretended  revelations,  and  fay 
they  prayed  about  fuch  a  thing,  and  found 
nacemQrfcor  reludtance;  as  the  man  in 
bhropfhire,  who  murdered  his  father  and 
mother,  when  he  was  queftioned  for  it,  al- 
ledged,  he  had  prayed  againft  ir,  and  could 
ppt  undcfftand  it  to  be  a  fin.  And  there- 
fore he  exhorted  the  criminals  to  try  their 
fpirits,  and  examine  the  fafit  by  the:  word  of 
God,  and  not  think  every  fancy  and  imagi- 
nation to  be  confcience  :  After  which,  the 
ufual  fentence  in  high  treafon  was  paflcd  up* 
on  them,  and  the  court  adjourned. 
/.  The  court  meetihg  again  the  1 4th  of  Oc* 
t&bcr,  John  Cook,  Sollicitor  to  the  Regi* 
ctdes^.wha  preferred  the ,  charge  of  high* 
iqnfen  againft  the  late  King,  was  brought 
to  fcbc  bar :  And  not  challenging  any  of  the 
paimd,  the  firit  twelve  were  fworn  of  the 
juffr*  Then  the  SoUicitor-general  opened 
the  indictment,  and  obferved<ckat  this  waa 
the  roan*  who  exhibited  that  wicked  Inftru- 
tnent,  called,  *  A  charge  of  High-tree* 
ibo,"  againft  his  late  Majefty  in  the  name 
pf  all  the  people  of  England  %  that  he  ag* 
gaavaard  the  charge*  and  would  norfufler 
bis  Majefty  to  fpeakin  bis  defence  \  told  the 
King*  the  endeavoured  to  fpin  out  delays 
?nd  defired  the  charge  might  be  taken  pro 
wnf$t>*  t^acthis  was  the  man  that  preffed 
the  pffetebded  court  to  givr  jttdgrwr  at  againft 
the  King;  and  demanded  rtfot  wicked 
jodgrrient- before  itJwat  pronounced  v  and 
though  ht  had  Acknowledged  his  Mojefty 
to  be  a  wife  and  gracious  Ki*g,  yet  do 
eland  tjiachpamift  die*  and  mdnafchy  wMk 
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him  •,  that  this  was  the  prifoner's  part,  who 
had  alfo  received  wages^  and  a  reward  for 
his  iniquity.  Then  the  witnefies  were  cal- 
led, who  depofed,  That  the  prifoner .  exhi- 
bited an  impeachment,  or  parchment-wri- 
ting, to  the  pretended  High  Court  of  Juf- 
tice,  which  was  called  "  A  charge  againft 
the  King  ;"  and  the  faid  charge  being  now 
produced,  it  was  proved  that  Cook's  hand 
was  fubferibed  to  it ;  that  he  often  inter- 
rupted his  Majefty,  and  prayed  that  the 
charge  might  be-  taken  pro  confeffb  \  and  for 
feverai  days  pre/Ted  for  judgment  againft  his 
Majefty. 

It  was  teftified  alfo,  that  Cook  charged 
his  Majefty  with  being  guilty  of  thehigheft 
treafons  and  crimes,  that  ever  were  a&edon 
the  theatre  of  England,  and  preffing  that 
judgment  might  be.  given  againft:  his  Ma- 
jefty, faid,  "  That  it  was  not  fo  much  he* 
as  the  innocent  and.  precious  blood  that  had 
been  fhed,  that  cried  for  judgment  againft 
the  prifoner  at  the  bar  (the  King),  And 
one"Starkey,  of  Grey's  Tnn,  depofed,  that, 
difcourfing'with  Cook  about  his  being  made 
Sollicitor-general,  he  anfwered*,  ".he  was 
ferving  the  people;  thatihe  would  fee  ftra«ge 
things ;  and  that  he  muft  wait  upon  God  z" 
He  did  acknowledge  the  King  was  a  wife 
and  gracious  Prince ;  but  faid,  he  muft 
die,  and  monarchy  with  him. 
.  But  Cook  crofs-examining  Nutley, .  one 
otthe  wicheflfes*  Ntidejf.  depofed,  thar  he 
heard  the  prifoner  fay,  He  hoped  they  did 
not  intend,  to  take  away  the  King Y life  j 
chat  he  (the  prifoner)  laboured  againft  it j 
and  they  told,  him,  they  only  intended  to 
bring  him  to  fubmit  to  the  Parliament.    . . 

The  prifoner  further  faid  in]  his  defence, 
Thatths  words  he  ufed  at  that  proceeding, 
*ere  not  triMwn ;  he  waadire&ed  what  he 
Ihould  fpeafc  And  he  hoped  he  might  make 
much  the  feme  ,plea.JBfc.  Paul,  did,.^  That 
againft  Csefar  or  againft  the,  law,  he  had  not 
offended  m  all  j"  for  firft,  he  was  commanded 
j»;do  whathc  did,,  and  &<3aog  only,  within 


his  own  fphere  as  a  counfellor,  by  the  com- 
mand  of  the  then.ftipremc  power,  he  could 
not  he  guilty  of  treafon  :  Secondly,  words 
could  not  amount  to  treafon  •,  and  though 
,  it  was  faid,  his  hand  was  to  the  impeach- 
'  ment,  he  thought  that  was  not  well  proved ; 
He  infifted  further,  That  one  who  writes 
'  or fpeaks  words  dictated  by  another,  (though 
they  might  be  in  their  own  nature  trealbn- 
able)  yet  they  were  not  trebfon  on  the  wri- 
ter or  fpeaker,  becaofe  they  did  not  difco- 
ver  a  traiterous  heart  -,  and  he  appealed  tb 
God,  if  he  ufed  one  irreverend  exprejfion 
towards  his  Majefty,  or  ftiledhim,  The  pri- 
foner at  the  bar,  as  the  witnefs  had  fworn  : 
That  a  counfellor  was  to  make  the-  beft  of 
his  client's  caufe,  and  leave  it  to  the  court ; 
add  counfellors  did  frequently  engage  in 
bufinefs,  before  they  rightly  underftood  the 
faft  .*  He  appealed  to  the  courifef,  If  they 
had  not  many  times  been  forry,  that  a  Ver- 
dict had  been  given  for  their  client,  when 
they  difcovered  the  right  lay  oh  the  other 
fide  ;  and  this  might  be  his  cafe.  Had  it 
been  a  time  of  peace,  he  acknowledged  this 
would  Advfe  been  treafon ;  but  his  Majefty 
being  intete  power  of  the  army;  the  draw- 
ing up  a  charge  ag&inft7  him;  anddefiring 
juftice,  and  that  he  might  be  brought  to  a 
fpeedy  trial,  in  order  to  his  acquittal,  was 
rather  a  fervice  to  his  Majefty,  than  treafon 
againft  him  :  Heurged  further,  That  *haft 
he  had  done  in  ibat  matter,  was  for  his  fee, 
and  not  of  malkre  ;  though  it  might  be  cal- 
led avaritia^  it  could  not  be  called  malitia  \ 
he  did  nothing. judicially,  but  minifterially  : 
butconfeious  his  defence  was  very  weak, 
he  feid  he  laid  hold  on  his  Majefty *s  de- 
claration at  Breda,  wherein  lie  promifed 
to  pardon  allwho  were  not  excepted  in  a  free 
Parfiamdnt ;  and  he  obfftrved,  th#t  this  con- 
vention, not  being  called  by  the  King's 
writ,  was  not  fuch  a*  Parliament,  as  could 
make  the  exception ;  concluding,  that  hu- 
man juftice  did  never  punifh  fo  much  for 
expiation  as  prevention,  chat  others  might 
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fe  Aferted  from  committing  foch  afts  •,  1  Erifcjiinfl  had  fid  hand  in  that  charge  *  that 
that  now  *  aH  things  were  -fatted,  tjiere  1  the/  fhould  cohfider  how  the  pritoner  Jiad 
could  be  no  danger  lft'lparing  him,  the  like    hunted  aftdt  khe  King's  life  j  bow  he  had 


cafe  CouH '  never  happen  again, 
Tht  King"*  drartfel,  in  Aeir  reply  to 


tins    defence,  *  faid, J  That1  the   pritoner   angry  when  he  Was  intefnipted. 


miftook  hit  charge*  !f  he  thought  it  *a» 
only  for  words-,  it  was  fbrxompafflng  and 
imagining  the  'King's  death  \  and  the  evi- 
dence* of  that1  charge  was,  hh 'meeting  iii 
an  aflembly  of  the  regicides,  and  1|he  part 
he  bote  in  tUt  aflfembly :  Nor***  it  s{  fee- 
Aeral  rtift,  th#*ttrdi  wefre  not  tfeafort  i  foi- 
if  a  mah  dec&re  the  imagination  Of  his 
heart,  by  exhorting  and  peifusding  men  tar 
kiB  the  Kirfg,  there  could  not  be  a  greater 
overt-atf  than*  fuCh  words,  or  a  clearer, 
evidertcfe  of  ljfc  traitefoui  imagination-1 
And  as  to  his  ifmbefctice  hr  fifthly  demand-, 
tag  jirfHcfc,  they- Were 'tb  obfefye;  'that  the' 


fflhecl  for  eVidinice  a^ainft  \i\a\r  aggravated, 
the  charge,  Wis  ateiefced  at  the,d$lay.$,  and  \ 


preffetf  that  the  charge  might  bp  taken  prv 
c*tif4Jbfr And  Aether  Mr.  Co^'cpuld'rm-' 
tend  tKis,'?ii  order  to  the  acquittal  of  rhi4; 
JVfajefty,  fieMeft  the  jury  to  determihA' 

Ai  to  'flie  ^fifonerfs  laying  how  on  his 
Mrijefty*  letter  or  declaration  from  Bredav 
that  cbuM  hdfc"*afooiirit  to  k  parHbn*,1  not 
being  nndet1  the  Broad  Jeal ;  ,9«thei;  woulc} ' 
the  wfcrds  it  contkiA^d  Have  amounted  tt>  a 
pandOrt,  if  they  had -been  under  the  broad' 
leaf  r  -Befldes,  it1  appearec^  by  ;  the  King's J 
letter,  'Aat  he  intended  futh  is  fhould  oe 


And  as   to  the  prSbner's, .  faying,    he. 
pleaded  for  his  fee,  Judas  too  had  thirty, 
plecerf  of  filvef,  for  which  he  hanged  him- 
felf>   and  it  was  the  higheft  difgracc  he 
|  could  tArow,  Upon  the  long  rpbe  to  fliefter. 
jhimfeif  \iAdir  his  p^ofeffion  i  that  indeed' 
i  ii  Wis  an  Aggravation  of  tiis  crime,  that  he, 
Who  fchew  the  law  To  weir,  fhould  fo  grofty ' 
tranfgrefs  it  *   that  Mr,  Cook,  in  advifing 
the  z&j  was  a§  ihftrumentA  *S  much  a. 
traitor,  as  the  man  in  the  frdck  t£at  did  the 
execution  j  that  a  councilor  indeed  was  not  j 
always'  bound,  to  know  the  Judge's-  patent  % 
but  here  was  no  colour  of  a  legal  proceed* , 
irig,  nothing  but  i  rfobek  court  of  juftice^ 
fuch  a  one  as  Mr.  Cook  never  met  with  in  m 
aH  his  reading ;  they  knew  of  ho  law  under 
heaven  for  putting  t\i$  King  to   death,  t 
thotfgh  they  endeavoured  to  ihelter  sh<;iu-  v 
fefves  under  a  colour  of '  juftice,  to  do  the 
moft  execrable  treafoij  in  the  world.  ] 

.The  .Lord  Cftief  Barori  ih  fumming  up 
the  evidence,  obferved,  that  when  Look 
demanded  j liftice  agairift  the  King,  Ijie.had 
ch^f^ed  him  as  ai  tyrant,  tr^itpK  jpurderer, 
arid  eomipoj*  eneip^V,  tjiat  thbi^,  .who  fpit . 
irf  the  King's  face,  alfo  detaanded  jufticc, * 
biSt  every  rharj .  knew  what  thfy  meant  tyw 
juftide  ;   that  the  prifonpr  fiad  alfo  urged,  § 


excepted  by  tHat  very1  ParKameht  his'4etter ,  |C  That 'it  was  not  (o  much7hc»,.  as  the  blood 

^as^refletl  tt>^  arid'  tftf^rifoner  Was'  ei-J  thit  had  Keen  fh?d»V.rfv&  fried  for  JAwJg 

ptefely  etce$yted'.Wy  nihm-,   ^-- -^-  ^  ••:^>.^^„t^  ^.^_.i  ^.7T«. 

tfietwore,  wasndtobligecfeveh 
tb'ffafrehtm.  -  -  ^ij--  j^j4' 
TUMPthcf  jury  A(W1H  cdrfndfc! 
their b#h :  The'  $$otKf  m 
charge  again*  bte*}&i^,MjL]t$f, 
ratfhe^#  aH-^tW  fAfpBrw ^rf&a/uT,  at]  ut' atsngswtmhp i  y^^-c— j  * 

wltoih^tl^^tt4^**,-^^  rfW  QU^Jtt!ta    3od:"  This,   the  Chief  KarOn  6£(erve'<f, 

let'  4hfe  ^WoAd  Wbvri  fh&t'-tTO  ^6ple  '^f :    vas  then  the  canting  language  of  thofc  who 
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were  about  to  commit  fomc  hprridimpiety, 
and  from  that  other  expreffion,  *"  The 
King  muft  die,  and  monarchy  with  him/* 
it  appeared  it  was  monarchy  and  govern- 
ment they  hated :  Many  of  thofc  who  fat 
upon  the  late  King,  acknowledged  he  was 
a  gracious.  Prince;  they  did, not  hat*  his 
peribn  any  more  than  the  prifoncr,  but 
monarchy  was  the  thin£  they  would  be- 
Jiead.  '  *'/ 

'■'  That  as  to  his  having,a<9Eed  .by  the au-' 
thbrity  in  being,  and  citing  'the  1  ith  of 
rtcnrylL  which  provides, . That  he  who* 
ferves  a  King  for  the  time  being  in* his! 
wars,  fhall  not  be  punilhed ;  that  a<5t  was 
Vxprefsly  againft  him :  For  that  aft  was 
made  for  the  prefervation  of  a  King  ie 
faSo,  much  more  of  a  King  de  jtire\  and 
the  perfon  they  had  ftiled  their  prifoner, 
they  had  owned  to  be  their  King;  they' 
charged  him  as  King,  and  fentenced  him 
as  King.  That  King  Henry  Vllth's  care 
was  to  prefcrve  even  a  King  defaRo,  and 
kingly  government ;  it  was  not  in  favour 
of  an  antimonarchical  government.  The 
regicides  proceeded  againft  their  own  King, 
as  their  King ;  calling  him  in  their  charge, 
Charle*  Stuart,  King  of  England;  arid 
therefore  there  was  no  colour  that'  the  pri* 
loner  fhould  have  any  benefit  of  the  letter, 
or  the  equity,  of  the  1  ith  of  Henrv  \\L 

However,  Mr.  Cook,  being  indulged 
the  liberty  of  replying  to  the  Chief  Baron, 
faid,  Though  their  Lordfhips  were  pleafed 
to  lay  no  weight  on  the  orders  or  authority 
by  which  he  afted ;  he  did  then  aft  truly 
and  confcientiouQy;  and  thought  that  au- 
thority would  have  borne  bjm  out;  though 
tlie  court  wftre  pleafed  to  look  upon  them 
as  a  pared  of  people  without  authority,  his 
judgment  was  not  yet  convinced  as  to  that 
point;  and  that  all  the  words  he  ^ok?  were 
diftated  to  him,  cvienthofe,  <cThat  it  was 
not  fo  much  htf,  as  the  hifioftrif  'blood; 
thatxriedforjuftice.*     %t 


*    To  which  the  Chief  Baron  faid,  He  made 
'his  cafe  rather  worfe;  that  they  had  de- 
livered their  opinions  already;    that   th$ 
afting  by  fuch   an  authority,    was  fp  far 
from  being  an  extenuation,  that  it  was  an 
aggravation  of  the  crime;    that  his  ex- 
preffing*  his  approbation  of  that  power,  and 
1  afting  under  it,  were  the  very  things  with 
:  which  he  was  charged :  And  the  jury,  after 
;a  very  fhort  recefs,  brought  in  the  phfoner 
.Guilty. 

Hugh  Peters,  Cromwell's  Chaplain,  be- 
jlng  brought  next  upon  Jus  trial,  made  no 
challenges  to  the  jurors  I  whereupon  the 
firft  twelve  of  the  pannci  were  fworn,  and 
charged  with  the  prifoncr:  Then  the  King's 
counfel  produced  their  evidence. .  And  firft, 
•Dr.  William  Young  depofcd,  That  Hugh. 
1  Peters,  the  prifoner,  lay  fide  at  his  houle 
in  the  year  1649,  and  that  he  remained  in 
his  family  fix  pr  feven  weeks  after  his  re- 
covery, there  ,being  4  great  intimacy  be- 
tween them ;  th^t  the  prifoner,  about  that 
time,  told  the  deponent,  "  He  was  fent 
over  from  New-England  to  foment  a  civil 
war,*  and  drive  on  their  reformation." 

That  he  was  afterwards,  fent  over  to 
Ireland  by  the  Parliament,  to  carry  06  their 
defigns  there,  and  that  he  had  fpent  near 
3000I.  in  that  fervice,  for  which  he  had 
only  deceived  a  fmatt  pittance,  .in  land,  out 
of  the  Lord  Worker's  eft  ate  v  that  the 
prifoncr  ufed  to  fay,  while  he  refided  with 
the  deponent,  u  It  would  never  be  well  till 
the  Loixis,  the  Levices,  and.  the  lawyers, 
were  put  down  ;"  that  the  prifoner  was  a 
Colonel  under  Crotoweli  (as  well  as  a 
preacher),  and  having  an  authority  to  raife 
forces  for  the  war  in  Iceland,  would  have 
Ji'ad"  the  deponent  accept  a  commiffion  to 
ferva  poder.  him  >  that  the  prifoner  in* 
formed  the  depopent,  when  the  late  King 
was  taken  from  Holmeby-Houfe,  the  Par- 
liament had  a  defign  to  have  fcized  Crom- 
well jtfid  himfelf ;  but  having  notice  of  it, 
fhey  "nwdc  their  efcape  out  of  London, 
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they  confidered  how  they  fliould  difpofe  of 
the  King ;  and  came  to  a  refolution, 
u  They  would  try  him  for  his  life,  and  cut 
off  his-  head." 

Mr.  Starkey  depofed.   That  the  head- 
quarters being  at  Windfbr,  a  little  before 
the  King's  trial,  Ireton  lay  at  his  father's 
houie. there'*  and  that  Cromwell  and  the 
general  officers  ufed  to  hold  their  councils 
of  war  ac  his  father's;   that  after  thefe 
councils  coie,  there  ufed  to  be  a  private 
confutation*  at  which  Cromwell,   Ireton, 
the  prisoner,    Colonel  Rich,   and  a  fifth. 
perlbn,  affifted*  and  they  generally  fat  up 
till  two  or  three  in  the  morning  .f  and  he  be- 
lieved it  was  this  .private  cabal  that  con- 
trived the  bufineft  againft  the  King  •,  that 
the  prifoner  frequently  came  with  Ireton, 
and  dined  and  flipped  with  him,  at  his 
father's,  *  with,  the  family ;  and  talking  of 
the  King,  Petecs  ufed  to  fay,  •«  The  King 
was  a  tyrant  and  a  fool,  and  not  fit  to  be  a 
King ;  and  that  it  was  a  dangerous,  .charge- 
able, and  ufelefs  office  *"  that  Ireton  and 
Peters  being  at  tapper  at  his  father's,  when 
news  came  that  the  King  was  made  prifoner 
in  the  Ifle  of  Wight,  his  father,  inftead  of 
faying  God  five  the  King,   Prince,    and 
realm,  as  he  qfoally  did  after. his  grace, 
(at  which  Iretpn  and  Peter*  ufed  to  laugh) 
faid,  u  God  favc.tbt  Kingfs  inoft  excellent 
Majeftjr,  and  pcefcrve  him  out  of  the,  hands 
of  all  his  enemies :  Whereupon  Peters  faid, 
*<  Qldgentfepian,  ytfur  idpl  will  not  fond 
Ion*" 

Walkelcy  depofed,  That  he.  faw  Peters 
at  the  confutation?  with  the  regicides  in 
the  Paiotfd-Chamber,  before  the  King's 
trial;  th**  wfacn  the  King  was  brought  to 
London,.  h<;  faw^hirn  riding  in  a  triumphant 
manner  before  tberfoach  the  King  was  in ; 
And  ac  anpther,  time,  he  faw  Peters  mar- 
fhaUing  the  foldiers  in  St.  James'js-Park, 
and  heard  him  (ay,  "  If  we  can  but  keep 


up  our  army  feven  years  longer,  we  need 
not  care  for  the  King  and  all  his  poftcrity." 
Simpfon  depofed,  That  he  faw  the  pri- 
foner at  feveral  confutations  concerning  the , 
King;   and  that,  at  the  King's  trial,   he 
heard  him  bid  Colonel  Stubberd  to  cry  out, 
"  Juftice,  juftice,  againft  the  traitor  at  the 
bar;"  that  the  foldiers  cried  out  as  they 
were  dire&ed ;  and,  as  the  King  was  going 
back  to  Cotton-houfe,  lome  of  them  fpit  in 
his  face,  which  he  wiped  off,  and  fmiled. 
.  Richardlbn  depofed,    That  he  faw  the 
prifoner  (landing  in  the  High  Court  of 
Juftice*,   that  he  commended  Bradfhaw's 
carriage ;  and  holding  up  his  hands,  faid, 
"  This  is  a  moft  glorious  beginning  of  the 
work/'     And  Sir  Jeremy  Whichcot  de- 
pofed, he  heard  the  prifoner  fay,  "  1  cannot 
but  look  upon  this  court  with  great  re-f 
verence,  for  it  doth  refemble,  in  fome  mea- 
furc,  the  trials  that  (hall  be  at  the  end  of. 
the  world  by  the  faints  •/'  that  the  prifoner 
feldom  fpoke  of  the  King,  but  he  called ; 
him    tyrant ;    and  faid,    he  would  have- 
preached  before  him  (the  King)  *  but  the . 
^>por  wretch  would  not  hear  him. 

Nunnelly  depofed,  That  he  faw  Peters  irv 
the  Banqu?tting-houfe,  about  an  hour  be. 
fore  the  King  was  beheaded ;  that  he  went, 
out  upon  the  fcaffold,  and  came  off  again ; 
and  whifpering  the  joiner  who  created  ir,  ' 
the  joiner  immediately  knocked  down  four 
ftaples  upon  thV  fcaffold ;  that  after  the 
King's  bead  was  cut  off,  the  deponent  faw 
the  vizards  go  into  a  chamber,   and  he 
thought  he  faw  Peters  come  out  of  the  fame 
chamber  an  hour  afterwards  *,   but  he  was 
(lire  he  faw  him  go  with  die  hangman  to 
take  water. 

Stephen  Clough  depofed,  That  Peters,  : 
in  his  prayer  before  a  council  of  officers  at  * 
Weftminfter,  faid,  "  O  Lord,  what  a  \ 
mercy  is  it  to  fee  this  great  city  fall  down 
before  us!  And  what  a  ft  iris  there  to  bring  < 
this  great  man  to  trial;  without  whole   , 
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Uood  -he  witt  turn  us  ail  into  blood  if  be 
r£ign  again  I 

.  Beaver  depofcd,That  the  prifbner  preach- 
ing before  the  two  houfes,  on  a  fait  day,  a 
little  before  the  aft  was  made  for  the  King's 
trial,  ho  faid,  cc  It  was  a  very  fad  thing, 
that  it  fhoukt  be  made  a  queftion  among 
us,  as  among  the  old  Jews,  Whether  our 
Saviour  Jefus  Chrift  muft  be  crucified  •,  or 
that  Barsbbas  fliould  be  releafed,  the  op 
prefibr  of  the  people;  O  Jefus  (find he) 
where  ace  we,  that  that  fliould  be  a  queftion  ? 
And  becaufe  you  fhoukt  think,  tny  Lords 
and  gentlemen,  that  is  is  a  queftion,  I 
tell  you  it  is  a  queftion:  I  have  been  in 
the  city,  which  may  very  well  be  com* 
pared  to  Jerufalem  \  and  I  pmfefs  theft 
foolifh  citterns,  for  a  little  trading  and 
profit  will  have  Chrift  {pointing  to  the 
red-coats  on  the  pulpit-ftairs)  croci* 
fied,  and  that  great  Buabbas,  at  Wind* 
for,  releafed.  I  do  not  much  mind  what 
the  rabble  fay  *  but  I  have  been  with 
my  brethren,  the  clergy;  i*  the  afifembty, 
and  I  perceive  they  are  for  crucifying  Chrift 
alfo,  and  releafing  Barabbas.  O  Jefus, 
what  (hall  we  do  now  l"  Then  adrfrtfling 
hirofelf  to  the  Lords  and  Commons,  he 
faid,  "  You  are  the  Sanhedrim,  the  great 
council  of  the  nation ;  therefore  you  mifift 
be  fure  to  do  jttfticei;  it  is  from  you  we 
expert  it.  You  m«ft  Act  only  be*  the  in* 
heritors  of  your  anceftors  \  but  you  rooft 
do  as  they  did:  They  oppofed  tyrannical 
Kings,  and  deftroyed  them.  It  is  you  rhat 
we  chiefly  expert  juftice  from*  Do  not 
prefer  the  great  Barabbas,  murderer,  tyrant 
and  traitor,  before  thefe  poor  hearts  (point- 
ing to  the  foldiers  again) :"  And  that  for 
two  or  three  hours  he.  harangued  his  audi- 
en**,  preftng  them  t6  bring  the  King  tof  a 
fpeedy  trial,  aml*t(>pdhifo  him  capitally*  "« 
Mr.  Chace  d^pofcd,  That  he  Heard  the 
prifofief  preach  before  Cromwell  arid  Brad- 
lhaw,  oh  the  aothof  JattUaty,  1(418,. on 
that  text  in  the  Pfalms,  "  Bind  your  Kings 
in  chains,  and  your  nobles  in  fetters  of 


iron :"  And  obferved,  that  the  oert  Pfalm 
had  twelve  hallelujahs*  which  were  in- 
tended, he  faid,  to  espref*  their  joy,  That: 
Kings  were  bound  in  chains,  &c*  He  told 
them  alfo  the  common  ftory  of  the  Mayor 
that  laid  the  Biftoph  man  by  the  heels  for 
being  drunk  *  and  when  the  Bt&op  com^ 
plained  of  it,  the  Mayor  anfwepd,  There 
was  an  aft  of  Parliament  for  it,  and  neither 
the  Btfbop  nor  his  man  were  excepted  out 
of  it  And  fo  (fays  Peom)  here  is  a  great 
talk  in  the  world  %  what,  will  you  cut  off 
the  King's  bead  *  die  head  of  a  proteftant 
Prince?  Turn  to  your  Bibles,  and  you 
flail  Bnd,  "  Whofocver  feeds  man's  biood, 
by  man  fliall  his  blood  be  (bed."  As  the 
Mayor  faid  of  the  Bifhop  and  his  fitment, 
I  fee  neither  King  Charies,  nor  Prince 
Charles,  nor  Prince  Rupert,  nor  Prince 
Maurice,  nor  any  of  that  rabble  excepted 
out  of  it;  and  added,  "  This-  is  the  day 
that  1,  and  many  faints  of  God*  have  been 
praying  for  thefe  many  years:**  And  the 
deponent  obferved,  that  Cromwell  laughed 
heartily  at  thefe  flights* 

Tongue  depofed,  That  he  fceani  tfctp*i- 
faner  preach  at  Whitehall,  the  aift  of  Ja- 
nnaty,  1648,  on  that  pafiag£  "Bind  your 
Kings  in  chains,  &c."  And  faid,  he  hoped 
to  fee  fuch  another  day  as  the  day  before 
(when  the  fci*g'«  tryjal  began):  That h* 
bteffitd  «od  the  Ip^rei-  taife  Was  pufged ; 
and  afliwed  them  the  ho  toft  of  Lords  would 
dotm  Aiditenly. 

Th6fvifdnerinhis*defen«e|1hid^  fce*as 
i  fent    from  New-England,    to  folicit '  the  • 
affan*  of  that  couwtTy  Acre  >  arid  indeed, 
at  the  importunity  oif  the  Londtatranifters, 
after  hia  arrival*  he5waaaftifveiii  the  trou- 
bles thatfoltowtftf*   but  they  were  jnuch 
deeper  engaged  in  chat  affiur  thha  he  W*s : 
r  Hewa*  forry  co  hear  himfelf  charge  with 
that  behaviour  towards  the  late  Kittg,  and 
begged par**ftlfor  hi*  folly  and^W^AkWfs  5 
but  feid,  he  had  no  malice  or  mifohief  in 
14s  heart  againft  him  5   that  he  had  always 
I  arted 


4  Digitized  by 


Goqgle 


A    COLLECT  10 

a£ed  with  honour  and  itfpcd  towards  his 
Majefty,  particularly  when  he  was  at  Wkld- 
for*  and  had  propofcd  thiteways  to  his 
Majefty  to  extricate  himfeif  out  of  the  diffi- 
cuis-es  he  was  in :  bftt  he  did  not  approve 
Of  them ;  that  he  wit  Hone  of  thofe  Who 
fat  in  the  High  Court  Of  Juftice,  or 
brought  die  King  to  that  unhappy  ertd: 
And  teftijr,  he  obfented,  that  there  was  but 
a  Jingle  wtnefs  to  any  one  fa£h 
.  To.w^ich  the  King's  counfel  replied, 
That  fome  fads  had  been  undeniably 
proved  Againtt  him ;  that  the  meeting  And 
confultmg  together  about  the  King^  death ; 
or  the  giving  aid*  tomforr,  or  encourage- 
ment to  thole  traitors,  made  him  guilty  of 
,  the -whole  charge,  in  the  eye  of  the  law ; 
though  he  did  not  fit  iri  that  High  Court, 
or  fentence  the  late  King :  And  that,  what- 
ever fpeeches  he  had  uttered,  eithdr  in  the 
pulpit,  or  out  of  it,  tending  to  feditibft  and 
rebellion,  y^ere  fuch  ovcrt*a£k  as.  pr6v*d 
the  creaibnabie  imagination  of  his  heart, 
#  with  which  he  was  charged ;  that  though 
'  there  ought  to  be  two  witnefles  in  treafon, 
therrrieed  not  be  two  to  every  fa£ ;  but  in 
his  cafe  there  had  been  farcrat  witndflfe* 
produced  to  one  &&*  fo  that  this  obj&tfoh 
carried  no  manner  of  weight  with  it. 

That  his  being  in  arms  againft  hfc  Ma* 
jeftv,-  had  not  only  been  proved  by  fe*e¥ft$ 
wsmeflesi  but  he  had xrowfe fftd it.  fcwa* 
proved  aifo,  that  he  had  calfed  tfc*  da?  0? 
hk.Majefty's  trial,  A  gforious  da*,  *ldrtJ" 
fembled  it  to  that  great  d*yi  whenein  the 
firintsfcobW  judge  tbeworidj  that  htf  had 
eftea  prayed  for  it  alio;  fo  thai  no  m*fr 
could  be  iaid  more  iuilly  to  ftiivtt  conljfrittti 
and  contrived  the  death  of  the  King  tftafe 
thirmiftirablepiriefthdddorte:  TheBofaour 
of  the  pulpit  therefore  ought  to  be  vfo~ 
dicawxfr  .His  death  would  preach  better 
thaaJbis  iifc  had  done*  it  might  b*  ft 
mens  so  concert  many  a  deluded  man, 
wham  his  weighing  bad  feduced  •,  for 
fami  iiad  bo^  feought.w  that  bar,  who 
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averred,  that  what  they  had  done,  was  in 
the  fear  of  the  Lord ;  and  now  it  dppeared T 
who  taught  them,  and  led  tlkm  into  tHefe  * 
pernicious  errors-,   they  hoped  therefore1 
the  court  WOtlld  make  an  example  of  tfri.s  " 
cam*!  prophet :  And  the  jurjr  being  with-, 
drawn,  in  a  vety  little  time  found  the  pri- : 
foner -guilty:  Whereupon  the  King's  c6fin- 
fel  moved*    that  Cooic  and  Peters  might  - 
receive  judgment  together :  And  the  Loni  ' 
Chief  Baron  having  made  a  fpeech  to  the 
prifotters,   whereSri  he  obferved  they,  had 
had  a  libetfti  education,  and  therefore  could 
not  be  ignOrint  how    grofily  they    h^d^ 
ofiended  agaihft  th(j  laws  of  God  and  man," 
by  being  irtftruriental  in  the  King's  murder, 
pronounced  fentence  on  them  as  traitors : k 
And  'theiTthe  court  Adjourned. 

On  tht  tstli  of  'Oflobcr,  Daniel  Axtel' 
was  brought  to  the  bar;  and  a  jury  being' 
fWOftt,  and  ihafged  with  the  pnfoner,  the 
King**  cotirifel  opened  the  indiftment  and 
the  evident;   attbr  which,   the'  witneffes 
wene  produced,  who  depofed,  Thkt  Colonel 
Stubbed  and  Atftel  cbtamanded  the  guards 
that  weft  drtWn  up  in  Weftmrnfttr-hall/ 
for  **fe'  fccurit?  tX  the  pfttehtfcd  High* 
Gfcirt  Of  jOftio*,  *t  the  Ring*  triaj ;  that 
upofi  **hiWtittg  <tfce  charge!  ftgahrft  the 
King,  Iri  tht  nab*  of  all  the  Commons  of 
Eftdmd,  a  lady  ffetd  to  be  the  Lady  Fair- 
fl»)  cffed  <Wf,  iM  It  %as  a  \u!\  not  a  quar-: 
ttofiOf  the'jS&ple  were  ddnfcferftcd  in  it:1 
OKtef  Cwm^rdl    Was   a   rogue    and   4 
traitor :°  Wheteopbn  iht  court  ^afled  to4 
the  guArd,  arid  AxrA  their  cortjtftandbr/ 
ortkted  fom^6f  WifoldieH  to  frefcnt  their- 
pieces  at  thtf  lady,  an*  bid  her  urtmaflc^ 
Otfttr  tfkAdSW  »ep6ftd,  tihatAttef/faid;1 

!up«#rt/wkh  Ae>Hbrt»:  flioot Stem ^ 
that  ho  w*$  mbreiifefve  ihan  any  of  th^ 
ofltt^rt,  and  ffeood  laughing  with  hfs  foli1 
diefs,  and  feofing  aloud  when  the  Krngk 
ureed  to  be  heard  i  and  when  fhe  King-' 
bid  kit  pretended*  Judges  remenAtr  he  watf 
theif  lawful  King, :  axtel  ohfcrcd  the1  fctt-1 
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diers  to  cry  out,  jofticcs  juftice!  and  beat 
tlipfc  that  refufed  ;  and  that  the  laft  day  of 
tbc  trial,   he  made;  his  foldicrs  cry,  exe- 
cution, execution !  A  witnefs  alio  depofed, 
that  the  prifoner  commanded  a  company  of. 
foldiers  in  the  Banqvetting-houfe,  during 
the  King's  execution  \  aijd  that  he  was  the 
man  that  fent  for  the  executioner.     Ano- 
ther witnefs  tcftified,  that  Ajctel  faid  Hew- 
jet  beheaded    the  King :     And    Colonel 
Huncks  made  oath,  that  Cromwell  bidding 
him  (the  deponent)  fign  the  order  for  the 
King's  execution,  and  threatening  him  for 
refuting  it,    Axtel  faid  to  the  deponen% 
"  I  am  afliamed  of  you  •,    the  fhip  is  now 
coming  into  harbour,  and  will  you  ftrike 
fail  before  you  come  to  anchor  ?" 

Axtel,  in  his  defence,  faid,  that  Huncks. 
was  a*  perfect  ftranger  to  him,   and  that  jie 
did  not  remember  his  having  faid  any  fuch- 
words  as  he  had  teftified  ;  that  the  ftatute 
of  the  25th  of  Edward  111.  on  which  he 
was  indidted,  concerned  only  private  per- 
lons,    who  compaffed  the  King's  death : 
But  here  a  war  was  entered  into,  an  army 
raifed  by  authority  of  Parliament,  whp  had 
declared,  the  militia  was  of  right  in  them  j 
that  he  a&ed  by  oommiflion  from  (he.Par- 
liamept'j  General  •,  a  Parliament  called  by 
the  King's  writ,  chofen  by  the  people,  and 
by  an  ad  that  could  not  be  diffolved  but 
by   their  own  confent.    -Thsit  this.  Par- 
liament was  in  being  wJicn  the  King's  mal^ 
Happened,   and  was  not; yet  legally  ,cli£) 
&lved:  He  conceived,  that  their  authority 
was  acknowledged  at  home  and  abroad,, 
and  the  Judges,  the  interpreters  of  the  law, 
a£ted  by  their  authority  j   and .  he  hoped 
this  S* as  fuflicicijt  to  teas "him  out-,  -jhjir. 
what  he  had  done  was  £%.a;fok|i$r,f  he:  th- 
rived his  power  from  his  General;  who  had 
his  from  the  fountain,  -namely,  frpm  the 
Lords  and  Commons :   If  he  was  upon  the 
guard  at  the  King's  trial,  it  was  by  the 
c'ommand,  of  his  Genera],  not  voluntary : 
ft?.wa$jnot  a  contriver,  Counfellor,  far- 
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liarocnt-man,  or  any  of  the  Judges  that 


fentenced  the  King-/  not  had  any  hand  in 
his  execution  :  and  if  it  was  fuch  an  offence 
to  have  a  command  in  the  army,  Geneial 
Monk,  and  the  other.Generals  were  as  crw 
minal  as  he ;  and  all  <the  people,  who  a&ed 
by  the  fame  authority.^  the  three. nations ; 
that  if  he  wis  guilty  of  treafon,  the  Com- 
nopns  in   Parliament  began   the  treafon j 
and  if  the  reprefentativc  body  were  traitors, 
then  were  the  people  whom  they  reprefented 
fo  too,  and  there  would  not  be  found  a 
jury  to  try  the  Caufc.     And  though  it  had; 
been  obje&ed  to  him,  that  they  had  de- 
ftroyed  both  Lords  and  Commons,  before 
the  f*6t  was  committed :  The  commiffion* 
which  authorized  him  to  obey  his  General, 
was  given  him  while  the  Lords  and  Com- 
mons fat  in  Parliament;  and  he  did  bur  his 
duty  in  being  \yith  his  regiment  in  the  hall : 
If  the  General  had  commanded  him  to  take 
the  poft,    he  muft  have  died  ..if  he  had 
refuted  5   and  it  was  hard  he  (bould  be  in 
the  feme  danger  when  he  obeyed. 

He  ftiU  infilled,  that  he  had  notadvifed, 
or  compaffed  the  King's  death  *  that  he 
neither  fentenced  him,  nonlfigned  the  war* 
rant  for  his  execution;  nor  was  he  con- 
cerned in  the  violence  put  upon  the  Houfc 
of  Commons:  they  were  his  fupcriors, that 
put  th^t  force  upon  the  houfe  5  he  was  the» 
an,jn&rior  officer;*  And  as: to  what  had 
been  fivQUucOfrcgrnihg  Clencing  the  lady» 
who  iqa^e  the.diftorbance,  he  laid,  if  the 
lady  talked  impertinently,  and  he  defired 
her  to  hold^her  tongue,  he  hoped  this  was 
not- treafon  ;  Specially  as  he  was  com- 
mended,  on  pain  of  death  to  keep  .the 

pwc*. 

.As  tpjhp  witneJTes  depofing  he  laughed 
ajjd  fcoffed,  while  othets  '  fighed  :  Hc< 
Relieved  he  had  as  deep  a  fenfe  of  what* 
vas  tranfadted.th^t  day,  as  others  ;  .but  i£ 
he  had  fmiied,  he  hoped  that  was  not  trea- 
fon *,  and  he  hoped  it  would  appear  hebeit 
his  IbUUcrifor  crying  jufticc,  juftite*  and. 
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not  to  mAe  them  cry'jufticcV  However,  if 
lie  did  encourage  them  to  demartd  juftioe, 
and  execution,  the  execution  of  juftidfc  was 
a  glorious  thing ;  jufticc  was  one  of  the 
great  attributes  of  God,  and  the  defiling 
of  it  could  be  no  crime.  The  fending  for 
the  executioner,  he  abfokitdy  dented,  and 
averred  he  was  never  at  any  confutation 
about  the  King's  death.  This  he  faid  was 
managed  by  lretqn,  Harrifon,  and  Crom- 
well, among  themfelves :  nor  could*  Jie  ever 
tell  anyone  that  HeWlet  executed  the  King, 
beina  perfe&ly  ignorant  what  peribns  were 
concerned  hi  the  execution.    >  .     t  -l  .    : 

He  obferved  further^  That  tlw  words 
u  juftice  and  execution,"  being  fpoken 
without  application  to  any  perfon  or  thing, 
were  of  an  uncertain  fignification,  and 
might  bear  a  good,  as  well  as  a,  bad  con- 
duction 5  and  to  favour  of  life,  the  beft 
fenfe  po$ht  to  be  put  upon  them.  And 
laftly,  he  infilled  -that  his  Majefly-had  pro- 
mifcci  to  "pardon  all  that  were  not  excepted 
by  Parliament,  which  muft  be  intended, 
he  conceived,  of  a  u  legal"  .Parliament 
calkdiby  tte  Kihg's^wHt,  which  ''this  Was 
notyand  confequeritly  could*  not  except 
him  out  of  the  pardon  promifed*  by  the- 
King. 

.The  Ring's  Co  unci  Via  their  reply  to  thc> 
prifonbfs  defence;  &id,*  theydid  not  charge. 
Hind  wih  whatheliatodoiHy  by  virtue  of  his 
cummjffion,  boo  Svjththofe  violent  afts  of 
cncburagii^thefoldiers  to- cry  for  4<  jufticel 
and  execution  V*. and  thofe  other  ads,  which 
manifrfted :  his  malice  againft  the  King : 
That  he  wis  not  indi&ed  for  levying  war^ 
but  for  compaflfing  tha  King's  death  ;  and 
♦hcravaert-ads,  above-mehtiofted,  w±rfe  givetv 
in  evidence  to  prove?  t^  nor  could  Acre  be' 
any  exiufe  for  committing  treaftm*  his 
commrffion  could  not  warrant  his  doing  a 
arafonabio  a&tuHe  'wtwr-  obliged  xo  tdke 
nodce  whether  the  aiiharity,  by  Whrdrhe 
a&cd;  was  goo&.x>tf3iot^  neMa^did  f»ii 
coannifioft  lempbwtfr  *gn  to  ftar-  che  King 


to* deaths  buc  he  was  obliged,  by  the  fiencr 
of  it,  tb»  prefcrve  hita  *  That  thofe 1  very 
Lords  and  Commons,  under  whom  he 
would  (helter  himfelf,  made  proteftations  ' 
and  declarations,  and  had  impofed  and 
taken  Oaths,  for  t*^  prefervation  of  the* 
King?*  perfon*, -which  he  could  not  but  take 
notice  of:  he  muft  remember  alfo,  that 
die  army  came  "with  their  fwords  in  their 
hands  to  the  Houfe,  and  turned  out  whom 
they  pleafed,  excluding  far  the  greatefl:  part 
of  the  members,  and  laid  the  Lords  ajfide:* 
after  which,  forty-fix  of  the  Commons  took, 
upon  them  to  fit,  and  only  twenty-fix 
voted  that  ordinance,  which  he  pretended 
to  aft  in  obedience  to :  and  laftly,  that  it 
was'  impofiible  to  miftake  what  he  meant 
by  crying  for  «*  Juflrice  and  execution  ;••* 
Whereupon*  che' jury,:  after  a  **ry  Ihorc 
recefs,  brought  the  priforrtr  in' "  Guilty/' 

Thto  Colonel;  Francis  Hacker  waS 
brought  upon  his  trial;  and  making  no 
challenges  to  the  jurors,  the  firft  twelve  in 
the  'pannel  wtre  fworp,  after  which  the 
King^  council  Dpened  the  indidtment  and 
produced  their  wit neffes. 

Goktoel  Tomlinfon,  depofed,  That  Co- 
lonel Hadker,  the  prifoner,  was  one  of  the 
halberdiers  that  guarded  che  King  at  Cot- 
ton-WOufe,  and  from  thence  to  his  trial, 
before  the  pretended  High-court  of  Juftice 
In  Weftmirifter-Wall :  That -the  day  ap- 
pointed  for  the  King. to  die,  the  halber- 
diers brought  his  Majefty  through  th&Park 
from  St.  James's  to  Whitehall  -Y  that  Co- 
lonel Hacker,  by  virtue  of  the  warrant  for 
the- King*s  execution,  led  him  out  of 
Whitehall- to  the  fcaffold,  ere&cd  before 
the*'  Banquetting-boufe.  .  -  • 
^Mr.  Secretary  Morrice,,  and  the  Lord 
Anntfley  depofcd,  That  the  prtfbnerHac* 
ker*  acknowledged  before  them,  that  he 
figrfed  the  Warrant  to  the  executioner,  to 
behead  the  King;  but  faid,  he  did  not  re- 
\  member  *he  name  x£  the  iriatr:  Another 
' vfttifef*  depofed,  *faat  Colonel  Hacker  fe^fin- 
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IcaffolcU  when  tte  King  via*  b*b?  adtcV 
•  The  prifoncr  laid  io  his  ejeffcnee,  That 
he  .was  a  ibKiicr.unaer  wmrtia^  apd  what 
fee*. bad  done  wis,  Ibjc.  virtue  of.  a  .warrant 
from  the  IiighHOqk)irci.of  Juftioc ; .  jhat  ;hc 
did  n»c  dd&vcr  the  *utrran r^-or  order  I&  fchk 
cjtccufioncrj.or  knew  whoi>e:wasijtnglwa& 
neither  counsellor,  'abettor*  oc.  alitor  j(rf 
the  faft.  .  .  <•::.  /;1.  .     *  . 

But  the  chief  Baron,  in  his  diceAfam  tfc 
die  jury,  told  them!  Jf  ^.prifoott  iwho 
brought  the  King>to  the  fofloUk^irid  who 
had  the  carc&nd  management  of  the  buft- 
ttefe,  and  fignedihe  warrant  tp  th^  execu- 
tioner, w*s  nor  guilty  c£  cbtp£afiing  the 
King's  death,  no  mio  could  fcfo; fa jito.be 
guilty ;  and  die  jury*  beirt*  .withdrawn  a 
Kttle  while,  brought,  in  their  vercji#*  that 
xftetrtifonerwas.GuiLTY.  ;  .', 
;  Then  .William:  Huiet;  or  Hewkt,  was 
fet  to  the  bar  v  and  the  jury :  being  fworn, 
the  King's  council  took  notice  pn  opening 
the  evidence,  that  this  was  the  man  in  the 
frock  and  vizard,  that  cut  off  the  King's 
head :  to  prove  which,  Richard  Gittcns 
warfworri,  fohfc>  depofedvthat  he  and  Hu- 
let,  were  frrjeapta  in. the  fame  regiment 
twelve  or  thirteen  years  :  that  a  day  or  two 
before  the  King  was,*  murdered;.  Colonel 
Hewfon  commanded  eight  and;  thirty  fer- 
jeants  (Of  which  number  Were  the  deponent 
and  thfcpfifoftcr)  to.take  an.bath  ojf  fccre^ 
cy-,  which  wheh  they  Had 'done,  he  de- 
manded if  any  of  them  would  undertake 
to. execute  the  King,  promiGng  a  reward 
of  an  hundred  pounds,  and  preferment  in 
the  army,  to  him  thatlhoold  do  it;  and 
every  man  refcfed }  .lioweVer,  they  under- 
ftood  afterwards,  that  Hulet  accepted  the 
office :  That  the  day  the  King  was  mur- 
dered, the  deponent  was  one  of  the  gUardi 
drawn  up  in  the  Banqoetting-houie:  that 
he  got  upon  the  fcaffold,  when  his  Majef- 
ty  was  brought  thither,  and  heard  his  Ma- 
jefty  fay  to  one  of  ibe  executioners,  ."  Is 


ponent  beHevtd)  ^asjtfamaa^itho^  upon 
litis  kw#% ( atvir  aikpd  the  Kingtlo^givfndfi ; 
! The  dopootnt  thought  it  ,wp*  Huirt  by  his, 
fpeecb,  and.  the  pj^p^tioo.  o£«  hi*.i>ody  y 
aad  ;what. confirmed  hitPvjp  thftt  opinion, 
was,  fiwHu^i  tf**vtK>i  lectio  tixt>/tt%u 
moitft  .(that,  day -c  but  that,  the  executioner,; 
whoever:  fartwa*,.  had  a.  j»i$  of  ftfcsfc  trunk; 
bretcht*  and,  a  ifoaftf  on*  with  ajjjrtyhcanJ*. 
andCpiohfcJJHow&n  ufed  afterward*  to.call- 
V  Holer*  Father  Grey vBeard^M^,di^JiV)it 
of  jb^J&dtftreof  fbe*r«*y.r    >       q        ^ 

Stammers' depafcd,,  Jthat  tf  ufetfiaaCap* 
taSn-Jieuutaant  of  Colonel  Hewfetfs  .bwn 
troop*  and  that  he  (the  deponent)  catering- 
fyiirifelf  in  the  lame  troop  at  Dublin,  above 
nipe  of  ten  .yeaas  fince*  .  Hulet .  Jome  little 
time  after,  fent  for  hip)  to  bis  chamber, 
and.  among  other  opnueriatipn  tpM  him, 
that  he  cut  off  the  KiqgV  heacf,  and  h*d 
aa  hundred  pounds  for  kx  butHulcj  dc- 
firinghim  to  name  the  man,  he  •  fcnt  for 
him,  Stammers  laid  he  coujd  not  remem* 
bee  the  toad.  .   .       .-,  •  >.:  >    , 

Cap  Win  iToojgqod  depofed,  .that  ill  the* 
year  1650,.  being,  in.  Dublin  caftkiKJtfu 
Colonel  Hewfon, i  Hulet  {he  {prifene?  g*r* 
in,  and  the  deponent  obfetving  an  fxtfgo&i 
dinary  famUiari^r  be«pew,d^,,uponi|4i- 
let's  going  away,  a^edHewJbii,,w*o  >^ 
was  i.  and  that :  Colonel  Aofira^*  W^ 
rna4ehidi.b(is;licuccnanf,^opai  jl  (qqcatfr^ 
he  Was  a  mettkd  fellow*  it.  was  bi.thao 
did  the  King's  b.ufine6oo;th?  fcaffidd  :  the^ 
deponent  addedK  that  Colonel  Pretty  atfo 
tow  Win,  thpt  Hew fbn  aflured  h^  Holet 
eithetv  cut. off  the  Jiing's  Jiead,  or  held  it 
up,  and  {akf/  «  Behold  the  head  ,of  a  trai* 
44  tor  ;w  And  that  the  jdeponent  .talking 
wfch  Hukt  himfelf  at  Carlow  bv  Irdawl, 
concerning  the  execution,  Hulet  laid,*4  What 
44  I  did,  1  will  not  be  aftumedof ;  if  it 
44  were  to  do  againf  1  would  da  it :?  That 
dHcourfing  with  Hulet,  at  another  time, 
concerning. the  King^ douh^  he  £&bt  vaa 

true, 


Digitized  by 


Google 


a  woWW  c  t -I  0  frTo4  ;:TiRi  p#L  $ 

utm ';&&&>  $!ris  4^^1>; 


eWey  .Jtf-fcas [  iine  t>f  tHfe  $cth&f- ftp* 
£»#£*  vpbtf  «#  fefBWid:  W  if't!h<* 
Ki*g  had  reftfeil  «J  fiibmft  to  the  bTock, 
there  wereft*£H*  fixed  ifl  the  fdflfbld; "and" 
he  h*l  tfctt'  tikMk  Mfi+,  thtf  wotiH  fcave 
ooili{*Ued1«^b*fobiWf :  -A^d'atf  atit^er5 
time  Htfkt\f»d*  li£  Jh^ii»; Hot'  deny W 
fculfaefJ/of  iJfi^Ttthg^  ;d*ath,  call  hmTfotf 
an  aceotmt  wlifeftttiep  would.  -  '  *  *  '*:?'*1 
Davis  depofed,  that  drinking  at -a  t*venr 
in  Dubfin  witti  ia^aan  Hfulerrand  afktor 


very  good  token,  that  he  jfras  *io  anriw1 
fllace  whefcthe kin^d^;^^  fipffi) 
ven  or  eight  feijeahts  more,  ^re  .jbaclc 
tmrpnerif ?  that  :#dirti  bec^trft •'  *Key  -xtfi)kd 


'i 


him,  if"  he  took  tfp  {he  King's  head:  after 
faid,  ^Seh6Mth^hearf  of  i  traitor  ^Hu-} 
lit  dnfwired,  -it  tfas  a  qjtfeftion  he  never  rt- 
fcMW  anj  tmtij!  thotigfi  often  detaittdecf1  f j 
howevif,  n  was  n6  matter  whd  faid  it,  u 1\ 
"  fay  It  now,  it  was*  the  head  of  z  trai-1 
*  tof.'""        ■    T  '     ■*"  '■ 

-  Lteutenant  t^bnel  Neffim,  cfc ppfed,  t£at 
difcdtf  f 5ng:  wfth  C6Wncl  Axtel,  toricermhg 
the  perfon  that  beheaded  &e  Kirig/Axtd, 
faid;'  thfcy  wcrtld  not  cihploy  tnen  of  mean; 
fpirits,  they  did  not  know  ;  but  pit<lVrrf: 
upon  HMet  and  Walker,  two  ftoutjfeWows, 
the*  fetfjeants  •,  that  Walker  ga^rthet>lowf 
ad**falef  «fcl*(tlp  the  heidv,  and  they  had 
tMftf*  pfeuri9  apiece,  or  Jthrrty  pound  be- 
tw«eri  t*c«H}  -  '!J    ' ;:;" :;;,  *  n    / 

Knj*nihrFrabtis  deppfed,  tfrattfifcvt: 
zttnfe  tfe*? eflferthed  afflce  fnwddftnfhKks;^ 
dofc  to  fchei+  bodies ;  Kke  ljutchers  '•,  one  or 
ttem  had  '*  bfack  beard,  ami  the  other  a 
grrf  keirflinfl  cperuke;  atad  that  Grey-, 
btadfc,  #M^st  dff  Me  KingS  head,  war 
about  tKcf  fl£i  dP£ttfltt-Ug  :pififoner  i  and" 
Bttfcldrt  ^c^,Ujth4t' Hulei;  wbnot  fen 
attiongtfK  foMUfrs,  either  thte*  day  thfcKihfc 
waaf  nWWdrfreff,  Of  the  day  after.  *       *; 

Thcprffofrer  in  his:  defence  laid,  He  n£  \ 
vetf  dfoooiHed  With  any  one  jtf  the  Kin£s 
dewhi  ^  aanmefs ;  whb1^^^  him l 


w6\Ad  giv:e  hilrltiitiev   , 

•ThertfeVeral :w^^cs'^jj|  ^Uedpn  be- 
fiaff  of  thepf iftner/ and  daFtitfularly  orie ot 


w4iethir  rtwasHooi*  nbtv;lie  jftad*  nothing 
ta^Jotojuftify  k.  '• 
-Vol.  I.  No.  7. 


h^f  c^d<yni;f^^  i*  1 

"  Smitli,  a  Waterman^aepplecCahat 

.  J.J    _  *jt  a.      J.  »v     '   1    vir.fc»iJ>i*«        ■ '  ' 
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mate 

from 
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lamafihnctto'Gi 
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Wj,W  veiftblg;!  qVcry; 
fib  j^id;  be^w^s:fe"tchi:cJ.|pL 


deponent  thereupon  Taidf,  lie  tfQuld^nl^Ha 
Iboat;4  if  Ke  $d  riW f?ftt  hU^tw  1"^  5tft 
hateman  'fcrfl^Q'  4«hy;it^itjh  f^iS 
pforejxations'.  v 


the  hangn»ag ,  tpl^ J* jm  y.e^,  ^d  ;told  |jifi, 


that  Was  the  axe :  ^^eiWpob  tjtej  f-Ofdj 
Capel ,  t^lt  *the  axe  and  kiuccf  iij  ^ j^nd  ww^ 
jiik  hjtn'fi've  ^uipeas  ftjd'^  $ir^afc,  jy^'t  jfo^, 
hot.  aJraid?"  arid. the  ha'p^^'atfwere,i. 
fay  iAtAe  Kim' rCOt  .'«  og"jjJ4  "&."!$,, 
thirty  poyhct/.gr  hU  pa^ns.     *  iL  .  .v ,     ,  10{ 

coth'mo'n  nanethan  acknowledge,  he  cut  off 


coriiroon  harigi 
1  Kr 


ih: 
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^4  A   . 

the  Knfg^B  bead.  Then  the  prifavr  &• 
fired  he  might  him:  *  fortnight^  waie^o 
tohbdue*  the  tejt  of  hii  *ii&efies  *  buc*to*a 
told,  that  coufc^not  -be raaritfed*  ,A6dtfe* 
jur^wkMittwitte;  land  defeating ;*he  taster 
*-  corifi&n&Jd  rirni  fining  th$mfcWes; 
brought  in^ttoe  tiriJToner  guilty,  ao^t&dfte 
cotrrTadjourrte*.    :  v       .^ 

The  court  Acting  again  at  the'  Ofd^BfciJey 
the  i&hiof  Ofttfbei^  Edmund-  Kamy, 
Ifeat  Pe^ning^oi^:  fJeAty  M*f£i^  filbert 
Millington,  Robert  Tichburne,  Owen  J&oe, 
Rdbert  Lilbwrf,  iHeniy>&mitlj.  -t&r\ 
Dawns,:  Virt<5fenk  Pottetv  Auguftihe  Gfyf*- 
fortd,<&ftwft MtjrA^Jaiiie^Tcr^pW,  Peter 
Temple;{^$toiih>^  WaVre,  Wrt  flight 
10  the-bar/\»d^Ae)iJry  ch^dsd  ^ich^Ken> 
MjK ^  Miv^ar^v  mfte^d  of  making  a?  de- 
fth4e,-*dfcfe«fd  thttt  he  did  fit  irf  the  pit* 
foatetf  High<  €b&fe  6f  Jwftice  v  bet  \ find* 
he  did  not  fign  the  Warrant  for  beheading 
Wk'Majift^  ^^jJrod^cdd  twowiqieiTes. 
alfOi  WW*  debbfe!*  htf  todeavbtired  to  pre* 
Vc^ttteftHttnc^;  indv  that' hfe  was  under, 
aP^tett  takoer*  wfen  Itpaflfed  v  «nd  tcridciv, 
i%  a  petition  w  the  cocirt^  that  they  wpplcfc 
intercede4  irvtKebetiijf?  of  hunfel^  his  wife^ 
ai^  thirteen' diildreif, tManirt  Dromifed  ta 
£itfentihep€ti&m^  V 

•  Ifaac  £^ningto%t  ttoledHibut  fdde? man^4 
attb'<fthfedfer«,&  he^^^^^^ 
tttah  Court  Af  r!T\pd^v^dra«miiifacl) 
to^Udtife^himftWy  by-aikd^dfie/was^ 
<k*wW*  ih^byrbther^  rindhtfdJfno  thajicf 
againft  h^Majefty.j  and ijnri»dfc74Mipv>f' 
ift  *h*t  he  'abfohuely  retted  to  fign  the 
wah-atitfor  behfcading  of  him,  though  he: 
wairnfach9n%fb*tAiiedto«teit;  ."*" 

Hent^  M^teh:  cbnfcflW  the!feft-  but 
&d;  he  did  not*  do  ir  inalfribufiy,  murder^ 
cfufty,  and  trafoeibatfy,.  as  was  .  la&  infhe 
indidtmeiit>.vTofi*«ch  Mr.  So1litifa£7e- 
piied;  thai  Marmti  thought  he  ■mifcht  Ten- 
tencethti  King  totteath^^and  fign  a  warrant 
for  hise^cutK^Tmeekijr^jnQOcently^  cha- 
ritably and  honcftly  -,  and  becaufc  he  en- 


^T?R  IA  h  ft. 

up- '  jitourf.sfa:><ffalfc|^  the* 
MfdaidprovtL that  hr did  k.incBrily^aroUra* 
in  great  ipart  ate  ths  pmedofc  ftgntog?  the 
warr^pi  tortheKmgVt^feojtipri.v  «., ,;  \  i 
-  h  Ewer;dcpb%dt  Thar  tpuqf JivtbeJkuKr 
bdHf^iaq^eiv  ^ct.aat^,qf  Japtjary,). »6i8f< 
whea  tfc'Watn^/ipr  thp  King's  exfeoutyoo. 
ariasfignedj hf  faw^rpnwi^lnaark  Marten's 
lace:' with  *  peiyaiid  Maaon^m^kedCrom* 
woljusface:^  *-j  .-j*'  ..:^-  :  *.- ..  >\  .....  i  i 

rfiiritirbecfcTteAle  depoftrfi;  Tfatot/i 
fafttk.  of j  thetR^ifiridc^  wqthe'.  Painted*, 
chanpber, Juffc  befure  thfc  King'atriaJi  Gronx- 
well  Aid?  the  firffc  qqeftWihe  King JKciuk} 
afl^wouldj  bejJBy  ^hat^qthorifcy  jjhfgrftjued 
hidnQ;.and  demanded,,  ivhatianfwcc v duty 
(houid  give  to  k  ?  arid  th^t,  ifter^fne. 
pMife^*  Macten  the  prifohar  Kkidy  t**  ^  Jthe 
namerfrjthe  Commomiiul  PariiBitaa?raflem- 
bled,  ^nd  allthe^oodpeopl^of.Engknd^'V 
nihich  was  tdc  anfwena&e^Waa^i^siiade  ti^ 
Kb  M^efty^ .in .  their;  jroclpdoqrt  in  W^eftr 
minfter-JbalL.  .  .,  ,.  *   *<*  :\,:':  >  iAn  •  .j  :, 

.  Maptthr  in  his  defeppey  j&jd^  ):bdt  itfeor- 
ding  to  the;little  law  he  had,  no  fadbirould 
be  a  crime  in  hfelf,  bat*  i^kyift  dyxju^- 
ft^nmtedi  4ni  .thjat  hU.lteinK^afcifjWt 
when  the  warrant  wasTigned,  &d  ;flbtjitf^ 
jity  jnalke;  ^hat.tjie/.cpmtnifliofl;  lis^y 
a£kodi>yt.Was  in^heoipmeiof  th?  Gvqtwxi* 
afiernbled  Jin  Earliariipiit^the  th^n  fupremc 
^rtJtority  :,.An^  Kc.tbarg^WiO^ienecvto 
tSe  fiq&mi»fi  po^weii  ^  /i^  M^thet  fc  wa* 
todijvtt\ jefc  nofe  wij^crrtje,  4<W»dl  pff t , * 
peaceable' di^>(jfitiopr4md  iwafc  farnfipm^bc- 
ing  a  traitor^  JTjhat  the  itaturt'  jof ;  J^enr>^ 
V^/iindenwufifid » thofc  thait  wicre  in 
anus  for .fl.£jogir-/^0a:iAn4a  ifsdw  iu- 
p*emeiofficcrA/4ffcinig|it  jufiifyvft  ,war, 
he  prefiimed  jtfie  ^premcauthority  6f  £ng-  - 
land  ipight  jultify  ^hc  ereding  fych  aju-  . 
dicature,, though  it  was  but  an  authority  4& 
faff*.  And  as  to  thcpbjedtiop,,  th^t  ^  wa^ 
but  a  third  eftate^  and  a  Jta^Upact  Qf^th«.T  i; . 

{Tt  it  was  all  that  was  extant  \  and  he. headed 
awyera  fayV  where  .Commons  were  appurtc^. 
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Mr 

{tao^i&vttottifyu^tR  Jtick  jufeiMd* 

Iht  $omgiOffebefoqgodto  that  t^ifcck, 

as  if  the  whoki  tpwnaat  war>ftanding  y  that 

tteJKittrfxwpTiD^ihen  BiabnaKfeg^wlioJe 

peatfe,  cipiw^iand  dighitjrf  weteconcecned 

ur  pobftc  matters  |  hcn*ra*.not  thejriiptbe 

execution  of  Up  oficc,  faut/iprifenesr:;  .he 

th&fwifancrv  had  then,  is;now»  ai  peaceable 

dHpofition,  and refolution  to.  fubrait  toT  the 

gorvdijwfcnp  that?  (Soiiad  fct  ©*e*lnm*  He 

tboiigttiiti*  pacTqat  Ma^y^  tide  the  beft 

oraterifronrra  y  £ot»>hfe  frttsxilfed  jnbgrthc 

j^pgtfejjratikre  boctyuoftbe  11*1004;  and 

*jKtfcpr&i  ttfeiwehstang  onlhort^he  AouW . 

aH^TSptyiohHJiancffJtbJiiiiu    He  confer 

fcdv^dtd  adhfcre-heattily*o  the  Partial 

monrt.aroijr^  atxl itis  life  was  xt the  Kihgfs 

mercj^ijwchtf  ItkH  Kirig/pfarfed  to:  gfceohun 

fti^tifiieih*  ihouU Jiertoqftar  aldouhb  ofUfo 

gatidb  foAi^Matjeflyi*  and  conocladed  withr 

ob^irin^mtbt^w^  thaihit/toniat  much 

the  intereft  of  tfie  crown,  that  the  innocent 

fbootd  jWJ  rt^A**;  «  ihe  ^Miity .  L6n- 

-rflftral  14w^Hka«l  having] fxxnmed. up 
die  qVidBnQft*  laid.  Gcndemdn .  of.  the  J  ury1, 

i  We  tfcu^ihisril)  The&(i  I  kavewAimitiipd; 
'wfydtytitevy  durft  i  ,noe;  icadl  it  'inqdeeot* 
bu^f^ld^hairc^pfbelkwH  fufcbatdWafc. 
i*,yaw*i*t^off*#  tfjciKinap 

(kqatt  to  WW  J*rtfc  frifepq  mored?  tJb 
wtf  foofcaw^utf*  thrt?iSwv  cadegjajw^  that! 
t^pcople^l*^ 

amii^iintipt?v^ilLtihaK  tie  prtfonrr  *h*s; 
faid  i^idi^t  obcte  wisuan  lautoroty-bf  .hi* 
owfc  mkkW^vHier^by^T  traqafcawirtoo* 
GCtftF*,  i^i^(hope«)t  o£  We  ova-  nanithi 

j$i!btnp*  MTrtiiogpm . .  confcfiecL  iurofetf 


or.  T*F!  J\££'Sfc 


*J* 


1  kwfi*J*feh«ii^^j<>f^r»a^ 
to*»gj*nft  ttp  Mftpfty  dm*  agftH*  &  fte&rif* 
of/hkbofom ;  that  totfts  jgratpft^thf 

1**%**,  MMl;bqBf«drfQriII«rtq»->  5srh   .Hot 

-:  jOwaRoc^  eft*f<jflted  ^/ftM$,m*ffct 
piodcrCfttm  of  Jttftkxv*nd  6feton#tij^va^ 
ntatfdr th* areeugcw**  t>uj i*4 iifafeHMW 
ignorant  tradefman,  kd  aj^feyiltttoft* 
aa&fhfctt  hitofelf/*t  tbo&ing?*mcrcyt>  r 
,  RobtftJUiJbtffMe  ^tow^fcdg^lrhttg^Hv . 
hue  wged  tgrtfiurcc^ta  tfa  fafe  tab*  ckr- 

Henry  Strtithv^JOf^lT^'ck'  crim^  alf<fc 
a«d  faid  he  w*o*er**ed  by.  thef  >p*Mr* 
thcfiiiix  bong  *  and  begged  the  eowpwouM 

hfctntd^&ibrhi^  >T  ' 

. :  -3Thctoi  thfcJEaard jQwtf  fiar**  Ojnatm^qp 
tbb  cvjjfaniotp  10  fta  Harvey^i^oili^gt^ 
Maytcn,  MiUrti^%  Tiichbu^**aef<A^ 
bMM,  aad  Smith  jiaiid  tbeju^fQM<fctb(W» 
all  guilty*  ir  1  i  1: ,-.,  ,Mi  |ini;  jnn  :i';>— »> 
Aifccr/wi^ch}Joiin  Ofwito  >vmi!b«M^I 
ta  theb^r^i^ho  abka<Mledged^£^g^i 

fatd:  he  was  t^bdftr  jnto.fA^  member  f^i&hai 
King^  jjtH%e^*nd'  m»  jrfevcr -at?  $#f  * d^ 
fiikation!  abotrt.iJitimatter^!  thath«t|iWM  fa  * 
tfaAtflMMPodr^p^flkmaff^  1 

be  heard  befb^kAcRarJiainen^  jifrti  auM^  1 
thffcc<»frb  tocibfcolwijtourwjnjn  ^hcwtt]|oa 
Cpbaow^fldimwi^ilndJ  iakl>(i4»  »owm 
IdidiiBOtAtuiwtriJi^ts Jhfly^halA .  ***fo  /lw*l 
ttevmoft  f^aof^4bitatod[  k4^v^ottTCMptfiHf  - 
TiiiKit  was  tetlfibxhe  c«iriti)^ldi!h<Mith  - 
[ttoaptcd  by.iacc  pboiuibvlttlpt^j :^*tntta 
bottom, of  it  waft,  i he  WfraUf^aii^  (miii^ 
old  tdtorikb  a^ithtcflty^Mmi&nrHyww 
:     Upba  which;  the  i>tedifiU«^rMra^^hv 
fttw4F)Xh«ij  ntedokhflwdi^ftiwfer.c^ 

.  waitlmtlfor  befaoading xbc  Mi^gji 


g^ifV>  l^»f4d^h««^v»^Ui«tbe>^ras.r    ^iaemtiPi^drcbirfoflMl^fi^ 


fefitd^tP|«^^fqp^to^  ac^ 


prcttodid  court,  t^£^\ng.tb6  wAT&hti** 
botrfaadiiQ'flft^i  inot.(toiM^rjrd  »ith<U:oo^i 

triviMHA^-^ai^^'b*i^^;t^ 
iCingVihetcj^ . vd  L.'u;  {  \i:.  •  to.:  i^i.^  v  i.  m 

^  J  £nguftinc 
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the  cpi*r,  and .  .figptog  Ac  ?wfefrattt fifor  J  t£d*rKtfJig:faUI  Bafifcunqfcforinte«ty,nwcb 

It 


[titnfe  ^urbedwith'  thomircaltft^that  J'dho 
D0vSH^3fVificeriOiHatici\  ^dcugrfwtiJGaib 

:;lAW.ifhicfo<Str*H*^ 
vtfod,  Hacked,  oAiitd^IHi^ 

bftrd,jS*iittw  afii^iH^^ 

iiid\«fc.W^!r\ffiakbifid  tfcpdhadv.  I&"flidtab|uj  cflrthquvor£bat-jdthcmgliljiii  *cu.*qj>j*£: 

ktofmiQWt^adarfthe)*ih»  (-whiehf  fionsi;  ftitauftttfikaffr:^ 

to  admit  Jjedjtf  it;  ^kathcr^ccidcDuIl)^  orJ  ttfcttiof  thcim  emotion?  jnisiaM^ 

not)  i  ami  if  b&wte  raiiliVjaf  that  inJauitU-    fed,  tUlanotbeitt^'ofErtlra 

a'lXyit  defired  JnQ^JwnoSt  at;  God  Almighty/   jfof-  chat  purpofe*  and  as  to  Ms.  Havering*, 


The  KingY^tHi(Hc«f*wed,fihcjr  *bv*di 
iHX*e£^::lft\j&n6dftP4:  foprifcyrtwoCld 
prftw  drf^rfcc.cjftafciw^filbt  "toenrttet  Jfritr. 

fenten<^,.  .  jnhch    iJfcy  :wcre  Jnntytag'ttta: 
K^itkg  4W*y *  <?,kr land  career  by v  arid  ipit  'In 
h«;J^|Qfty^/i£ace:j  mdrtheewgnti*.  being* 
afked, 4?  he  did  it  on   purpofe,   anlwecattjj 


Hftitopfeflfc4*^wktfeil,  ffaaf  bii  *4s.  in  thi ' 
<l»k«j*hca  tt^tria!  pbftd,  for  trying,  *lie< 
King  ;  but  faid,  lie  was  forced  into.it  -,  qn& 
wh*tLfberhtdv.'dcme/^as  .oiit  "of  fear  of  me 
powers  then  in  beirig;  that  he/ ncrer  Jxad 
aop  in^lkeagainft  his  Majdty,.  or  ihewed 
any*  difreipeft  to  him  orrhis  friends.     ..•'.'- 

Simon  Meyne  aifo  coafeflfed  his  lifting  in 
ihecomtv  an  dJfigmug.tihe  Warrant  for  .the 
Kirigfaraecxirtionvbre&fthe  *rafc.undcr  a 
force,  and  threatened  in  fcaffi  tertfuftii  .  , 
:  James  Temple  made  the  fiifne  confeflion, 
and  tendered  a  petition,  for imercy*  ... 

Pete*  Temple  mado  the  hkeconfeffion  j 
i>ut  pretended' ho  had  homalicfc  imhifc  heart 
agaihftdheKing.  .  ./  -'*: 

Thomas  Waywcdbfcfiefi '. his  .fitting  in. 
the  *ou*v  and  jfighiny  the!  warrant  for  be- 
heading hiy  late  Majefty  ;  but  faid  he  was 
drarirftfo  ahd2trcpaaed >;  and  offered  ape- 
titioDlo-jbiu  Majcfty  and  both;Houfes  of 
Padinm^<fo#  niercy,  -yhich  was  accepted; 

William  HaptMngham  canfeffed  hteflci 
ting' in ahBTf»cteodAi courts  butfaidhe-Was 
uitfer  a  ferce*;  -  and  that  he  did,  however^ 
refufe  to  Bgpi  the  warrant  for  fummoning 
the  couzt*  fod  ifbrr.  tie  King's  execution  j 


*j:. 


A 


ham  one  q£  tKe  three, .  he  thought .  aq  vopder 
wolild (bddeoly  begtvcniirhii^xrfcvtliQa; 
biit  as  to' Axtirt  add  Hacker,  le  Jfkid  there. 
wis.na  room  fori  thecfa  t^h^faripcrcy. 

The  Loi4  (^irfiJaiotfa^Sp«jch  btlbmithe ' 
Sentence  pronounced  againft  the-lafore- 

„w;.;     •  '*  \'  .i.fi"  -d"4'  ,!>;.*•  /jwj/^iyw  -:.• 

YOU  that  are  prifooeni  «i  tbc^ba«i-  you 
(band  here  m  fevefal  capacities  J  ycp4U  ©f 
,you  perfons  conviftdd  of  «lw  detdftiblerami 
execrable  murder  of  *ttr^  ^^reigii  Lord 
Kpg  Charles  <haFirftv  of  WeflW^iemery . 
Miftalte  me  not^  tchj  wk  lay  chA^^m  ^' 
aU  of  ywjgailtf  ^^cdcutiiig  f^em,  but 
in  law,  amr i*  confeknee^^  ia ^'ihoi^h  - 
not  ^  Mb>y:y0ri  are  gmky  of  ic,  la  that  - 
you  prepared  the  Wiyarid  means  cait,  in 
thai;  you  brought  his  heed  to  the  Wocfc, 
though  yf&u  did  ndt  cut  it  off:    Ycte  are 
here  in  three  forts,  vkd  J  muft >pply  my 
w6rdfr  accordingly ;  and  truly  I  do  it  with ; 
as  nrach  forrow  of  heart  as  you  haye,  Many 
of  you  being  prfoAs  of  liberal  education, 
great  parts  j  I  fay  fo&*fc  of  three  fotts* 
There  are  fome  of  you,  that  though  th^  - 
judgment  vf  death4i  to  pais  againft  you, 
I  by 
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but  remember  the  thoughts  of  yOMt  hearts 


by  h»  Majeftv's  grace  andfavour^  and  the 
mercy*  under  frlm,  of  the  two  Houfes'  of 
Parliament,  execution  is  to  be  fufpe.nded 
tinti!  another  aft  of  Parliament  fliall  pafe  to 
that  fjutpofe,  that  is,  all  of  you  but  three  j 
for  thofe  three,  the  one  of  them  that  >vas 
iaft  called,  William  Heveningham,  h«  is 
in  another  capacity  too  i  for  I  prefume 
fometime  will  be  given  to  him,  to  coftfidcr 
of  ^Hjlethmg  relating  to  him,  before  any 
ortld?"fbr  his  execution  •,  .there  are  two 
others  .of  you,  And  that  is  Daniel  Axtell 
ana:Frantis  Hacltf  r ;  and  for  you,  as  it 
ytf'ftanBs  "before"  us,  there  is  no,  mercy, 
there! fsl  nci  HJom  fdf . U :  But  though. you 
beftfthdp:lfervt;al  ctaflTes,  yet  what. I  foall 
l^^lfftbhctKn  ybtf  all,'becaufe  1  doijot 
kiW^H^k  ;wiy;'fall  witfc  you-  none  of 
ys^^^;HdWlf?>6ta  yre  may  come  to  o«r 
dfc«fe,ffotti^  (brobably)  fponer  than  others  •> 
all  cntW^otrt^tb  ft  r*  You  are  now  before 
the  tribunal  t  of  ijjan,  buj  that.is^for  judg* 
rt^™?dy^W,riSffefrce  here;  but  there  is 
ari6^3^gW^'^eii^f,  aud/?  tribunal 
before  whiaf'Wfth'ybu  and  we  mbft  fond, 
every  man  hf  re,  and  *re  muft  receive  pc- 
cttMSng^W  Vtfr'ftprk  i  ttyote  that  have  (fane* 
iJflofetW  W a^ftflo^^^ridunfergned  re:' 
*flfa%l^«3tf^*%htyJm^  ihew1,  tjhercy 
^*»lhe«?^H6  HiA^^^iiiefc^eVen; 
ftn»1JMI#^  himfelC 

vftetmt  t^cXftfed^lftW  igndiantly;  upon : 
mta&m&'M11^^  Yhoft  of 

vtt»'*w&t  aW  not  yet^oti+i&cd  tyi  jpouf  ifon- 
fdfrAteS  of  *W  fetihteft  of^is.^Wid  ft<5V" 
lotttlnto  fyotir1  eo^&enc^fe  little  more, 
ani^  if  it  be;nofe  a  fcreat  judgment  for 
ydlir  fl&ftner  offence,  that' you  fbould  be 
given tiver  to  a  reprobate  fenfe  -,  let  me  tell 
you,  u  feared cormrlencc,  a  bold  confidence, 
not  Upon  goodv  grounds  is  lb  far  from 
fccuring  the  conference,  it  {nay-  ftifle  per- 
haps^ mouth  of  confidence,  but  it  will 
rife:i*i>  more  in  judgment  againft  you.' 
HertyqiM  have  made  your  defence,-  and  I 
do  -not  blame  you  for  it;  life  is  precious, 
Vol.  1.  No.  7. 


are  op.en  *  whether  you  did  it  ignorant ly, 
covetoufly,.  or  to  get. the  government  into 
your  own  hands,  that  1  am  nof  able  to 
fearch  into,  God  and  you  only  know  that ; 
give  me  leave  to  fay  fomething,  perhaps  I 
have  repeated  it  by  parts  before ;  God  is 
my  witnefe  whaa  I  fpeak  I  fpepk  from  mine 
own  conscience,  .and,  that  is  ibis,  gentle- 
men, becaufe  I  rfajv  k  ftqck  with  fome  of 
you,  that.  is,,  that  ^atfoever  the  .cafe  was, 
that  by  tht  la.ws  of  thefe  nations*  the  fun- 
damental la\vs,,  there  foujd  not  be.. any 
coercive  pbvtfc  *pye.r:  your  King*  ,1  Jfpe&k  it 
again,  becauic  J  would-  as  npar  as,  j  could 
l^eak.thp'  yhpje  truth* a&4  'W.oluld  tp*>t 
milled,  any  wan  in,  fucb  a  Cftfe  1  rerrxapbdr 
that  no.jpower/jipjp^ribn,  #p  community 
or  body  of  men,  (not  thje:people,  either, 
collediyely  or  reprefenta,tively).  hayfc  'any. 
coercive  power  over  the  perfon  of  the  King, 
by  the  fundamental  Jaws ;  ;£or  tha|^t  gentle- 
men, I  fhall  .begpvto  ftte^f  you  that  which 
all  of  jqu  might  rempjnl?er>  that  ifc  your 
oaths  of  allegiance  and  lupremacy,  and  to. 
add .  to  this' that  obligation  which  all  this 
whole  cation.. did  objfge  tliemfeives  %os  by* 
thp  JVliamg^  without,  qvfqffrion  /then 
rfghtly  reprefej^dv.  ^?d  ift.bei^^^e^fft 
!of  Kiiia  Jam^  vt  thereby  taihew  you4,  that 
rfdj  only  pe^fons,.  but  thp  bbjdy .  poijtif  ^£ 
the  nations,  hot'only  the  fingl?!  inensiibers^ 
but  the  members  inboth  Hojt^s  of  Par- 
liament, were  loyal  and  obe(jliept  fulyedls 
to  the  Kingr  tfieir  head,  even:  to  yi^ld  a 
natural  and  humble  obedience-  arjtf  ^aile-., 
giance,  I  told  you  the  aiSt,  of  the  .i^b  of 
King  James,  when  King  James  came  firft 
into  England,  We  the  Lords-  and  Com- 
mons reprefentihg  the  whole  people  of  the 
nation,  (the  very  words  of  thea6ts  are  fo 
primo  Jacobin  chap,  1.)  reprefenting  the. 
whole  body  of  the  oation,  :do  acknowledge 
an  humble 'arid'  natural  liege  obedience  to 
the  King  as  fupreme,  his  heirs  and  fuc- 
cefforsv  and  in  the  name  of  themfelves, 
Sf  and 
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and  all  the  people,  humbly  fubmit  them- 
felves  until  the  laft  drop  of  their  blood  be 
fpent  in  defence  of  the  King  and  his  royal 
pofterity*,   and  therefore  they  did  oblige 
thcmlelves  and  all  the  people  of  England, 
as  far  as  rhcy  could  reprefent  them  (the 
words  are  more   full  than  I  tan  exprefs 
them)   and  indeed  it  is  fo  dark   I  cannot 
read  them  ;    they  did  acknowledge  to  be 
bound   to   him   and   his  imperial  crown. 
Remember  thefe  were  not  words  of  com- 
plement \  you  fnall  find  that  they  all  of 
them;  and  fo  did  fo.  many  of  you  as  are 
members  of  Parliament/ yea,  all  of  you, 
before  you  came  into  the  Houfe  of  Com* 
rnons,    did   take  the  oath  of  allegiance, 
which  was  made  after  this  recognition,  the 
third  and  fourth  of  King  James,  or  other* 
wife  were  not  to  be  members.     What  was 
that  oath  of  allegiance  that  yog  took  ?  It 
was,  that  yoir  fhould  defend  the  King,  his 
perfon,  (that  is  in  the  3d  of  Jacobs  chapter 
the  fourth)  his  crown  and  dignity  :    What 
was  it  ?  Not  only  againft  the  Pope's  power 
to  depofe,  but  the  words  are,  or  othcrwife  \ 
look  into  the  aft,   and  refleft  upon  your 
own  confeience,  2nd  you  (hall  find  that  all 
did  fwear  to  defend  the  King,  liis  crown 
and  dignity,  and  'there  it  is  called  imperial 
crown*    I  would  have  yon  lay  this  to  heart, 
and  fee  how  far  you  have  'kept  this  oath ; 
Gentlemen,    in   the  oath  of    fupremacy, 
which  you  all  took  therein,  you  did  further 
acknowlege  that  ,the   King  was  the  only 
fupreme  governor  of  this  realm :  Mark  the 
words,  I  will  repeat  them  that  you  may  lay 
k  to  heart  5    you  that  have  more  time  to 
apply  it  to  your  faft  •,  and  you  that  have 
lefe  time,   for  ought  I  know,    you  have 
reafon  to  confider  what  I  have  to  fay  j  you 
fwear  then,  that  the  King,  by  the  oath  of 
fupremacy,  which  all  of  you  have  taken, 
or  Qucht  to  have  taken  j  if  any  of  you  have 
not  taken  it,   yet  notwithftanding  you  are 
!>ot  abfolved  from  the  obligation  of  it ;  but 
moft  of  you  did  take  itj  there  you  did 


fwear  that  ,the  King  is  the  only  fupreme 
governor  of  this   realm  *   and  you  fwear 
there  that  you  will  defend  all  jurifdiftions, 
privileges,  preheminences,,and  authorities, 
granted  or  belonging  to  the  King's  high-* 
nefs,  his  heirs,   and  fucceflbrs,   or  united 
and  annexed  unto  the  imperial  crown  of 
this  realm.     For  the  firft,   if  the  King  be 
fupreme  then  there   is   no  co-ordination. 
Non  babel  majorem^  nan  h&bet  parent ;   that 
word  (imperial  crown)  is  at  leafl:  in  nine  or 
ten  feveral  ftatutes *,  it  is  the  very  word  in 
this  aft  that  was  made  lately  in  purfuance 
of  former  afts  concerning  judicial  proceed- 
ings.    And  fo  in  the  time  of  King  Charles, 
they  acknowledged  him  to  be  their  liege  fb- 
vereign  ;  I  fay  that  word  Supream,  and  fo  the 
word  M  Imperial  Crown,"  \s  fin  the  firft  of 
Qjeen  Elizabeth,  the  third  and  eighth  6f  EH -' 
zabeth,  the  twenty-fourth  of  Henry  VlII.1 
cap.  12.  there  it  is  faid  this  kingdom  is  an 
"  Imperial  crown,  fubjeft'to'rtone  butGocf 
Almighty."     Before  thefe  times  you  lhall 
find  in  the  16th  of  Richard  II.  the  Statute 
of  Prdwanire;  the  crown  of  England  fub- 
jeft  to  God  alone.     I  will  get  higher,1  Wil- 
liam Rufus,  (fome.  of  you«  are  hiftoriahs, 
and  you  fhall  find  the  famfc  in  Eacftnerus, 
and  alfo  in  MattheW  Paris,  fhortly"  after 
WilHarn'Rufus  his  time)-  whc?n  he  wrote  to 
the  Pope' he  (challenged,  and  had  the  fame 
liberty  in  this  klngdofa' of  England;  as  the 
Emperor  had  in  his  empires*  (miftake'me 
nor,  I  fpeak  only  as  to  the  perfon  of  the' 
King)Ido  not  meddle  of  rights  between  the 
King  and  fubjefts,  or  fobjeft  and  fubjeft ; 
you  fee  in  this  cafe  concerning  the  death  of 
his  Majefty's  dear  father,  and  bur  blefled' 
Sovereign,  of  happy  memory,  he  doth  not 
judge  himfelf,  but  according  to  law;  that 
which   I  aflert  is  as  to  the  perfon  of  the 
King,  which  was  the  privilege  of  Empe- 
rors, as  to  their  perfonal  privileges,  if  he 
had  offended,  and  committed  an  ofltnee, 
he  was  only  accountable  to  God  himfelf. 
I  will  come  back  to  what  I  have  (aid ;  yoir 
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fwore  to  be  faithful  to  the  King  as,  fu* 
preme.  The  King  of  Poland  hath  a  crown, 
but  at  his  oath  of  coronation  it  is  condi- 
tioned with  the  pe;opIel,  that  if  h$  (hall  not. 
govern  according  to  fuch  and  fuch  rules, 
they  {hall  be  freed  from .  their  homage  aftrf 
allegiance.  But  it  differs  with  out  King, 
for  he  was  a  King  before  oath,  !  ThrKing 
takes  his  oath,  but  not  upon  any  condition  ; 
this  I  fhew  you,  to  let  you  fee  that  we  have 
no  co*ercive  power  againft  the  King*  The 
King  of  England  was  anointed  with  oil  at 
his  cpronation,  which  was  to  (hew  that  ab-- 
folute  power,  (I  do  not  fay  of  government) 
butbf  being  accountable  to  God  for  what* 
Re  did  r  the  law  faith,  The  King  dotl)  no  in- 
jury to "  any  tpan  j  not  but  that  the  Xing 
may  have  the  imbecilities  and  infirmities  of 
other  meir,  but  the  King  in  his  fingic  per- 
fon can  do  np*  wrong;  But  if  the  King 
command,  a  map  tQ  beat  me,  :or  to  diffeize 
me  of  my  'land,- 1  have  my  remedy  againft 
the-jn^n,  though  not  againft  the  Ring. 
The  l*w  in  all  cafes  preferves  the  perfon  of 
the  King- to  be  untouched1  \  but  what  is 
done  b^'hisipiniftcrs  unlawfully,  there  is 
a  remedy-  againft  his  minifters  for  it*,  but; 
in  thi?  cafe^  when  you  come  to  the  perfon 
of  the  King;  what  dp  our  .law-books  fay* 
he  is?  They  call  itt  fJaput  reipuiUcf9falt$i 
fopulij  t^ie  Lieutenant  of  God,  and  let  me 
tell  you?  there  was  never  fuch  ?a.blotf  ^givcii 
to  the  church  ofEngland,  and  the  Pro- 
tenant  religion,  •  Thefe  was  a  cafe^  and 
that  of  the  Spencers,  you  fhall  find  tn  the 
7th  Import  or  the  I^ord  Cook,  in  Cahftn-s 
Cafp,  tnat  Jboxpage  "is  jdue  to  the  King  in 
his  politic  capacity ;  and  then  they  made 
this  damnable  inference,  that  therefore  if 
the  King  did  not  t demean  himfelf  as  he 
ought,  that  he  (hpuld  be  reformed,' /iter* 
afptrtte,  by  ,afptr\ty,  (harpnefs,  or  impri- 
fonment:  but  thefe  were  condemned  by 
two  afts  of  Parliament  in  print?  that  tHey 
could  not  do  that  even  in  that  cafe  -,  one 
was  called  the  bahiftiment  of  :Hugh"5pen-» 


uppo  the  Roll.  *  My^nurfters, .  in  the  fjrjt  of 
Henry  the  Seventh,  you  fhall  find  it  in  the* 
pfinted  Seven  Books,  he  faith,  ",  That  as 
to  thd  jvgaHty  of  his  ;crdwn,  he  is  im me- 
diately fubjetft  unto  God."    Mark  the  doc- 
trine of  the  church  df  England,   Gentle- 
men ;  I  do'/not  know  with  what  fpirit  of. 
equivocation  any  man  can  take  that  oath  of 
fuprerhacy  :  You  (hall  find  in*  the  Articles: 
of  the  church, of  England,  the.  laft  but* 
one  or  two;   it  H1  that,  article*  which  fets- 
forth  the  dbftrine  of  the' church  of  Eng- 
land.; thpy  fay,,  that,  the  .Queen,,  and  for 
the  Ring,  hath"  the  fupreme  power  in  this* 
realm,  arid  hath  ttye  chief  government  over 
all  'the  eftates  of  the  realm  •,  the  very  words* 
are  4b  ;  this  was  fbortly  after  making  the* 
i& ;  the  articles  were  in  1652^   and  fhe; 
came  in  1558,  or  1559  j  it  is  to  (hew  yoiii 
the  King  hath  the  chief  government  over! 
all. the  eftates  within  the 'nation  *j  and  if 
you  look  upon  it,  you  fhall  find  it  .was  nod 
only  the  judgment  of  rhe  Church,  bnt  of 
the  Parliament  at  the  fame  time*-  They  did 
confirm  this  article  fo  far,  that  they  ap-' 
pointed  that  no  man  (hould  take,  or  be4 
capable  of  a  liyidg,  bu^thofc  that  had  taken; 
that  oath;.  '  God   forgive .  thofc  minifttrsr 
that  vfent  againft  it.     The  Queen,  and  the. 
Church,  were  willing  that  thefe  (hbuld  be 
put  into  Latin,  that  all  the  world  might 
fee  the;  cdnfeffion  of  the  church  of  Ehg-' 
land,  and  of  the  pebple  of  England;  you; 
may  read  it  in  CAchbden  :  I  have' told  yot$* 
how,  and  wherein,  the  chief  power  con-; 
lifted ;  nor  in  refpeft  tiie  King  could  do* 
what  he  would ;  no,  the  Emperors  them- 
felves  did  not  challenge  that,,  but  this  they* 
.  challenge  by  it,1  that  they  were  not  account- 
able to  man '  for  What  they  did :  *  No  man: 
ought  to  touch  the' perfon  of  the  King',  I* 
prefs  it  to  you  in  point  of  corifcience ;  yotr 
fee  iirthe  fcripture,;in  Pfahn  51.  the  Pfalm 
of  Mercy,  ^hereby  we  afk  pardon  of  God 
for  our  great 'bffenecs;.!  think  hone  of ; 
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yoO  in  this  condition  .biy;  will  join  in  this,; 
you  know  the  adultery  ^d  murder  thqt 
bavlcf  committed/  t'iispeniteaual  'pfaliri 
was  made  for  that*  what.dpth  he  .lay? 
V  Agamft  thee,  tbee.opljr  have  1  fipnecj, 
&</'  i/Af  yWi  peccayi  domine  v  not  be^iife 
hcLacl  not  finned  agaiuft.  ipan,.  for ,  \y$ 
plain  he  had  Cjincd  butK  againft  Ba^fi^jbA. 
and  Uriah' top';,  l^ut  hecaufe  he  w$s  not 
liable  to  the.  tribunal  pf  fl}an„  hjs ,  was,  pQt 
bound  qr  «accou(itabk  tp  any  map  upon 
earth..  And.  now,  my,  tfta%rs,  rjxffccfr 
you  oonfider,  that  fojnc  ot  yoq  for  ogght 
I  know  fuddenly,  and  (pme.  of  you,  for 
ought  I/knpwt  not  long  after,  all  oi  y% 
we  da  not  know  hpw  ibpnt  mjuft  come  .  to 
make  a  right  account  to  God  of,  what  ,we 
have  done.  After,  this  life  you  enter  imp 
an  eternity,  an  eternity,  an  eternity  of  h.ap- 
pinefs,  or  woe ;  God  Almighty  i,s  iperciful 
to  thofe  that  are  truly  penitent  ;  thp  thief 
upon  the  crofs,  and  to  all  that  are  of  a 
penitent  heart.  You  arc  perfons  of  edu- 
cation, do  not  you  goon  in  an  obftinafe  per- 
verfe  courfe,  for  ihamc  of  men,  even  this 
(liame  which  you  now  have,  and  which  yau 
may  Jbave  when  you  come  to  die-,  a  fanc- 
tified  ufc  may  he  mafjp  of  )x ;  you,  pay .  to 
Ciod  fome  part  of  th^t  pupHhmc.flf  which 
you  owe  to  him  for  yoqr  fws« ,  I  fove  .no 
more  to  fay,  bijt  the-  next  thing  I  haye  \o 
do,  is  to  give  the  fentence,  the  ju^gjpept, 
which  tryly  I  do,  with  as  unwilling,  4.  heart 
qs  you  do  receive  it.  You  prisoners  at  the 
bpr,  the  judgment  of  th$,  court  is  this,  and 
the  court  doth  award,  That  you  J>e  led 
l^ack  to  the  place  from  whence  you  came, 
and  from  thence  to  be  drawn  upon  an 
hurdle  to  the  place  of  execution,  and  there 
you  Ijiall  be  hanged  by  the  neck,  and  be- 
ing alive  (ball  be  cut  dowry  and  your  privy 
m umber*  to  be  cut  off, .  your  entrails  to  be 
taken  out  of  your  bodies,  and  (you  living) 
the  fame  to  be  burnt  before  your  eyes,  and 
your  heads  to  be  cut  ofl^  your  bodies  to  be  J 
divided  into  four  quarters,  and  beads  and 


quarters  to  be  difpofcd  of  at  the  pleafure 
of  the  King's  MajeAy*  and  the  Lord  have 
mercy  upon  your  fouls. 

Cjjurt  adjourned  till  Friday  morning  ie- 
ven.^clo.ck,  when  fcntence  was  pronounced 
againft  .Sir  W  illjam  Heveningham.    ,;• 

6f  all  the.  Regicides,  there  were  but  ten 
executed— about  this  time,  viz,  Harxifon; 
Car^w,  Cook!,  Peters,  Scot,  Clement, 
S>croop,  Jones,  Hacker,  and  AxteU  as  ta 
Huler,  who  was  changed  with  .rutting  ;pff 
the  King's  l^ead*  the  evidence  was, held  de- 
ficient. •,./-';.       -     . 

H^rri/bn  was  executed  at  Charing  Crofs 
oh  theagtb  of  October  j.Caccw  on  the.  15th 
of  the  fame  month ;  Cook  and  Peters  on 
the  1 6th;  Scot,  Gregory,  Clement,  Scroop, 
and  Jones  on  the  17th,  .all  at  Charing  - 
Crofs ;  but  Axtel  and  Hacker  were  executed 
at  Tyburn  the  19th  inftant.  ..  .     . 

Moft  of  them  died  impenitent,*  and  glo- 
ried in  the  murder  of  their  Sovetcfgn, 
Harrifon  cried  out  as  he  was  going  ta  exe- 
cution, *•  That  he  went  to  fuffier  in  .the 
moft  glorious  caufe  that  ever  was.irj  the 
world;  and  that  there  was  more  of  God 
ki.it  than  men  were  aw^re  of"  Careardc* 
glared,  "  That  .what  he  had  done  was*  of 
the  Lord ;  and  if  it  were  to  be  done  again* 
he  would  do  it/'  Cook,  white  he  ftood 
upoa  the  ladder,  faid,  "  The  moft  gliri- 
ous  fight  that  ever  was  Teen  in  the  world 
was,  Jefus  Chrtft  upon  the  crois ;  and  the 
moft  glorious,  next  to  that,  was,  to  fee  a 
poor  creature  foffer  in  his  caufe;  am)  that* 
be  believed  an  army  of  martyrs  would 
willingly  come  from  heaven  to  fuffer  in 
fuch  a  caufe  as  he  fuffered  for.'*  Hacker 
faid,  "  If  he  had  a  thoufand  lives,  he  would 
lay  them  all  down  for  the  caufe."  And 
Axtel  "  thanked  the  Lord,  no  guilt  lay 
upon  his  confeience."  But  fome  of  them, 
it  is  faid,  had  railed  themfelves  to  this 
pitch  by  ftrong- waters ;  and  Hugh  Peters 
was  very  drunk,  when  he  was  drawn  to 
his  execution;    which  occafioned  Cook, 
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who  fuflfcrcd  with  him,  to  fay,  "  Here  is 
a  poor  brother,  that  I  am  afraid  is  not  fit 
to  die  at  thi3  time."  Only  Scroop  and 
Jones  difcovered  any  remorfe,  or  behaved 
with  tolerable  decency ;  but  Scroop,  it 
feems,  prayed  for  the  King ;  and  the 
other  acknowledged  the  jultice  of  their 
fentence.  ' 

The  bodies  of  fome  of  the  pricipal  re- 
gicides  alfo,  that  died  before  the  reftora- 
tion,  viz.  of  Cromwell,  Brad  (haw,  Ire  ton, 
and  Pride,  were  taken  out  of  their  graves, 
and  dragged  on  hurdles  to  Tyburn,  where 
they  were  banged  up,  from  ten  in- the 
morning  oil  fun-rfet,  and  then  buried  under 
the  gallows. 

An  aft  alfo  pafled,  to  attaint  nineteen  of 
the  regicides  that  fled  from  juftice;  and  to 
tonfifcate  the  cftates  of  thole  that  died  be- 
fore the  reftoration. 

The  eftates  alfo  of  the  Lord  Mounfon, 
Sir  Henry  Mildmay,  and  Mr.  Wallop,  who 
had.  been  pardoned,  as  to  life;  with  the 
eftates  of  Sir  James  Harrington  and  John 
Phelps,  not  then  apprehended,  were  alfo 
eppfifctted  5  and  the  Lord  Mounfon,  Sir 
James  Harrington,  and  Sir  Henry  Mild- 
may,  were  degraded  from  their  honours 
and ;  titles  and  v drawn  upon  fledges,  with 
ropds  abioitf  their  necks,  from  the  Tower 
of  London,  to  the  gallows  at  Tyburn,  and 
fcooo/  tirtnee  to 'the  Tower  .again,  on  the 
27&h;of  Jaiwary,  1 66 1.  And  it  was  en- 
3ft$4*  Jth^y  Should  remain  prifoaers  for 
Ijf?*  but  they  had  fuch  powerful  mediators 
at  court,  that  they  were  not  long  after  re*1 
leafed  ;OUt  of  pr\fon,  and  great  part  of  their 
eftates  itftored  them :  and  fuch  was  the 
gratitude  and  .ingenuity  of  Mildmay,  for 
all  this  gra<fef  that  he  became  one  of  the 
mpft  implacable  enemies  King. Charles  II. 
had  3  which  his  Majefty  took  notice  of, 
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when  he  came  to  prefent  him  with  a  fedi- 
tious  addrefs  afterwards. 

But  before  the  laft  mentioned  aft,  for 
inflifting  pains  and  penalties  on  thefe  and 
the  reft  of  the  regicides,  was  made,  thofe 
who  had  been  condemned  and  reprieved, 
being  brought  to  the  bar,  and  ordered  to 
(hew  caufe  why  judgment  fhould  not  be 
executed  upon  them  ■,  they  anfwered,  that 
they  had  furrendered  themfelves,  upon  his 
Majcfty's  gracious  declaration  from  Breda, 
and  the  proclamation  afterwards  publifhed, 
by  the  advice  of  both  Houfcs  of  Parlia- 
ment, to  render  themfelves;  being  advifed 
that  they  would  thereby  fave  lives ;  and 
humbly  craved  the  mercy  of  the  tvya 
houfes,  and  their  mediation  to  bis  Majefty : 
to  which,  it  is  faid,  that  infamous  droll 
Harry.Marten  added,  "  That  he  had  never 
obeyed  any  proclamation  before ;  and  he 
hoped  he  Ihould  not  be  hanged  for  taking 
the  King's  word  now. 

And  they  were  fo  fortunate,  that  the 
bill,  that  was  brought  in  for  their  execu- 
tion, was  dropped  at  the  fecond  reading, 
whereby  their  lives  were  faved. 

Three  of  the  regicides  who  had  fled 
from  juftice  (viz.)  Miles  Corbet,  Colonel 
John  Okey,  and  Colonel  John  Berkftead, 
were  afterwards  apprehended  in  Holland, 
at  th$  inftance  of  Sir  George  Downing, 
(his  Majefty's  ReGdent  to  the  States  in  the 
year  i66l)  and  fent  over  to  England;  and 
having  been  outlawed  for  high-treafon,  a 
rule  was  made  by  the  court' of  King's- 
Bench,  for  their  execution  at  Tyburn, 

Thefe  were  the  laft  of  the  regicides  that 
were  puniflied  capitally;  and  it  was  ob- 
fcrved  they  died  very  penitent,  exhorting 
the  people  to  fubmit  to  his  Majefty's  go- 
vernment. 


The 


Digitized  by 


Google 


J&2 


A    COLLECTION    of    TRIALS. 


The  Proceedings  between  Lady  FRANCES  HOWARD  and  ROBERT 
Earl  of  Eflex,  before  the  King's  Delegates,  Gecrge  ArchbHhop  of  Canter- 
bury, John  bifhop  of  London,"  Lancelot  Bifhop  of  Ely,  Richard  Bilhop  6f 
Litchfield  artd  Coventry,  Dr.  Caefar,v  Thomas  Parrey,  Dr.  Donne,  John  Ben- 
net,  Francis  James,  and  Thomas  Edwards  5  authorized  under  the  King's 
Broad-Seal. 


The  Allegations.  • 
I.  *T*  HAT    flie,    at  the  time  of  the 
-■*      marriage,  was  thirteen  years  old, 
and  is  at  this  time  twenty  two  or  twenty 
three. 

II.  That  (he  and  Robert  Eari  of  Effex 
were  married  by  public  rites  ami  ceremo. 
nies  of  the  church,  in  January,   1603. 

III.  That  the  aforefaid  Robert,  at  the 
time  of  the  prerended  marriage,  was  about 
fourteen,  and  is  about  twenty-two  or  twenty 
three  at  this  time  ;  and  ever  fince,  and  at 
this  preterit,  is  a  man  (as  far  forth  as  a  man 
may  judge)  and  hath  been  in  good  hcahh, 
and  perfedk  eftate  of  body,  not  any  way 
hindered  by  any  ague  or  ficknefs,  but  that 
he  might  have  carnal  copulation  with  a 
woman. 

IV.  That  fince  the  pretended  marriage, 
at  leaft  by  the  fpacc  of  whole  and  con- 
tin u ate  thfee  years  after  the  faid  Robert  had 
fully  attained  the  age  of  eighteen  years,  as 
time  and  place  did  ferve,  after  the  falhion 
of  other  married  folks,  the  feid  Frances 
Howard  in  hope  of  lawful  ififue,  and  de- 
firous  to  be  made  a  mother,  lived  together 
with  the  faid  Robert,  at  bed  and  board,; 
and  lay  both  naked  and  alone  in  the  fame 
bed,  as  .married  folks  \Afe:  And  defirods 
to  be  made  a  mother,  from  time  to  rimt, 
again  and  again,  yielded  herfelf  to  his 
power,  and  as  much  as  lay  in  her,  offered 
herfelf  and  her  body  to  be  known ;  and 
eameftly  defired  conjun&ion  and  copu- 
lation. 


V.  And  alfo  the  faid  Earl,  in  the  fame  time, 
very  often,  again  and  again,  di  i  try  to  have 
copulation,  as  with  his  lawful  wife,  which 
flie  rcfufed  not,  but  ufed  the  belt  means 
Ihe  could :  notwithftanding  all  this,  the 
faid^Earl  could  never  car  rial  iy  know  her, 
nor  have  that  copulation  in  any  fort  Which 
the -married  bed  alloweth. 

VI.  Yet  before  the  faid  pretended  mar- 
riage, and  fince,  the  ftid  Earl  hath  had, 
and  hath  power  and  ability  of  body  to  deal 
with  other  women,  and  to  know  them  car- 
nally, and  fometimes  hath  felt  the  motion 
and  pricks  of  the  fteftf  carnally,  iand  tend- 
ing to  carnal  copulation,  as  ht  feith  ind 
believeth  ;  arid  peradventure,  by  ^perpe- 
tual- and  natural  impediment' hafhttifeen 
hindred  all  the  former  thtie,  and  ii'atttos 
prefent,  that  he  can  haVe  n6  £opuTfctlon 
with  the  faid  Lady  Frances:     >r 

VII.  Furthermore,  the  faid  Lsfdy'  Vrtinces 
hath  been,  and  is  fit  and  able  to  have  kd- 
pulation  with  a  man,-  ahdVuth  a  one'  as 
may  be  carnally  known;  rieUhefftatft  in 
this  regard,  any  impediment.  "  '  ■  ; 

VIII.  Moreover,  the  (aid  Lady  Pranced 
remaineth,  and  is  at  this:prefent,  avii^trt. 
Alfo  at  the  time  of  the  pretended  mar- 
riage., the  faid  Lady  Frances  was  unac- 
quainted with  the  Earl's  warn  of :  ability 
and  Impediment,  formerly  mewiorifed.1     4 

IX.  And  furthermore  the  faid  Earl,  long 
before  this    fuit   commenced^    hath   very 
often,  and   at  fundry   times  xroftfcflfed   in 
good  earneft,  before  witnefles  of  good  cre- 
dit, 
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die,  and  his  friends  and  kinsfolks,  that  al- 
though he.  did  his  bell  endeavour,  yet  he 
never  could,  nor  at  this  time  can,  have 
copuktfkK)  widfc  |he  laid  Lady  Prances,  no 
not  once. 

X.  And  laftly,  in  regard  of  womanifh 
modefty,  the  Lady  Frances  had  concealed 
all  the  former  matters,  and  had  a.  purpofe 
£vet  to  x:opceal  them,  if  fhe  had  not  been 
forced  through  falfe  rumours  of  difobe- 
dience  to  the  faid  Earl  to  reveal  them. 

She  requireth,  fince  this  pretended  ma- 
trimony is, but  a  fad:,. and  not  in  right,  it 
may  be.  pronounced,  declared,  and  ad- 
judged as  none,  and  of  none  effeft ;  and 
fhe  may  be  quit  and  free  from  all  knots 
and  bonds  of  the  fame,  by  your  fentence 
and  authority. 

The  Earl  of  Eflqx  replieth,  July  5,  161 4. 

*  ,To  the  firft  and  fecond"  he  su^fwereth  aff- 
irmatively. 

To,, the  third,  he  thinketh  that  at  the 
time  of  his  marriagev  he  was  full  fourteen 
gjBars,;  afld  is  now  twenty- two  and  up- 
ward v  neither  fince  hath  had,  or  hath  any 
fickn^fs  fix  impediment  to  hinder  him,  but 
*h*£  he  #nig.k?  h^ve  had  copulation  with  a 
woo**!)*  .favirig  in  the  time  of  his  ficknefs 
of  the  iWlJ-pox,,  for  two  pr.  three;  years 
fftepf.  ^is,  fluaf  riage,  which  continued  for  a 
jnon&  ^f  j&x  weeks*  anji  $t  another  time, 
wheaj^e  h#d  p.  few  fits  of  an  ^gue. 

Tq  th^  fbuuth,  he^ffirmiech,  tHat  fof  one 
•year  he  divers  times  atternpted*  that' the 
two  Qth^r  years,  when  he  was  willing,  ihe 
ibcyffd:  herfelf  fonietimes  wiling,  but  other 
times  refufed,  and  he  lay;ii\  bed  moft  com; 
-irtQftlyi.^ith  her, ,  but*  felt  no  motions  or. 
f>r<avoc^t^pi)6,  and  therefore*  attempted. the 
firft  year- 

To  the  fifths  he  anfwereth,  that.he  never 
arnallji  knew  hpr,  but  foupd  not-  any 
defied  ifl  hj#vf$IT,  yet  was^noi;  abl£  to  pe- 


To  thefixth,  he  belie  veth,.  that  before 
and  after  the  marriage,  he  hath  found  aij 
ability  of  body  to  know  any  other  woman, 
and  hath  oftentimes  felt  motions  and  pro- 
vocations of  the  flefh,  tending  to  carnal  co- 
pulation -,  but  for  perpetual  and  natural 
impediments,  he  .knoweth.  not  what  the 
words  m*an ;  but  that  he  hath  lain  by  the 
Lady  Frances  two  or  three  years  laft  paft, 
and  had  no  motion  to  know  her,  and  he 
believes  never  fhall. 

To  the  feventh,  he  believeth  not  that 
the  faid  Lady  Frances  is  a  woman  able  and 
fit  for  carnal  copulation,  becaufe  he  hath 
not  found  it.  " 

To  the  eighth  and  ninth,  he  believeth: 
them  both   to  be  true,  and  thinketh  that 
once  before  fome  witnefles  of  credit,  he  did 
fpeak  •  to  this  purpofe,    "  That  he  often- 
times had  endeavoured  carnally  to  know 
her,  but  that  he  did  not,  nor  could  not," 

Doubts  concept  out  of  the  Faft  and  Pro- 
cefs  in  the  Suit  between  the  Lady  Frances 
Howard, .  and  the  Earl  of  Efiex. 

^  1.  Whether  the  libel  be  defe&ive,  efpe- 
cially  in  the  fourth  article,  where  it:  is  faid,, 
that  Dominus  Comes  Ejfcx  pluribus  fcf  iteratis 
vicibus  (which  may  be  verified  and  fatisfied 
in  two  or  three  timeis)  dicfam  dominant  Fran- 
eifedm  ejus  uxor  em  pratenjam  fogfiofcere  ten- 
tavit^  &c. 

2.  Whether  the  anfwer  of  my  Lord  of:" 
ElTex   to  the  faid   fourth  article  in    that, 
behalf,  being  but  thus,  That  he  did  divers  - 
times  attempt,  &c.    be  full,   certain  and- 
fufficieot: 

3.  Whether  in  this  cafe  my  Lord  of 
Efiex  his  oath  (cum  7  manu  propinquorum) 
be  not  by  law.  requifite,  as  well. as  my. 
Lady's.. 

4.  Whether  my  Lord  of  Efiex  would  be  : 
infpe&ed  by  .phyficians,  to  certify  (fo  far. 
as  they,  can    by  art)    the  true  caufe  and 
nature  of  .the  impediment. . 

'  "  "  '  5.  Whether  «• 
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5.  Whether  by  triennial   cohabitation, 


of    T  R  I-A  L  S. 


there  having  been  no  carnal  copulation 
betwpeq  theui  (Impcdimentum makfuii  being 
accidental)  prafumatur  pracefjiffe  vel  potius 
fubfecutum  fuiffe  mattimonium  cohirattum  Csf; 
folemnizatum. 

6.  /Whether  they  ought  pofi 'pntcept turn 
Jujicis  (notwithstanding  Their  triennial  'co- 
habitation before  the  iuic  begun)  to  co- 
habit together,  fnUcm  fer  aliquod  temporis 
fbatium  arbitrio  judkis  mocUmndttm^  for 
iurther  tryai,  ,&c, .   .   ■.  *:- 

..     His  Grace-j  Arguments'.  '  *'       j 

; .  1 '  1  >v .  ■    *  ■     •     • »  ■ :       •  • 

*  •  1  *  ,  t 

The    Ix>rd .  Arcfcbifhop's 'Speech  %  to  "his 
...»  /  Majefty. 

,      ljiafipjuokjas  we  firmly  believe,  that  the 

"Scripture  doth  dire&ly,  or  by  confequence, 
contain  in  it  fufficient  matter  to  decide  all 
controverfies,  efpecially  in  things  apper- 
taining to  the  church,  as  that  marriage 
among  Chriftians  csp'.be  no  lefs  accounted 

"than  a  facred  thipg,  as  being  inftituted  by 
God  himfelf  in  paradife,  honoured  by  the 
prefence.  of  our  Saviour  himfelf,  declared 

,  by  St.  Paul  to  be  a  fign  of  the  fpiritiial  con- 
jun&ions  between  Chrift  and  the  church, 

I  would  be  .glad  to  know,  and  by  what 
text  oCScripture,  either 'by  the  Old  or  New 
Teftament,  a  man  may  have  a  warrant  to 
make  a  nullity  of  a  'marriage  folemnly  ce- 
lebrated, Propter  maleficium  verfits  banc. 

Which  I  do  the  rather  afk,  becaufe  I 
find  warrant  cxprefsly  in  the  Scriptures  to1 
ipake.a  nullity  of  a  marriage  propter  frigi- 
ditatem,  by  the  words  or  our  Saviour, 
Mat.  19,  ven  12.  "  For  there  be  fome 
chafte,  or  eunuchs,  which  are  fo  born  of 
their  mothers  ,  belly,  and  there  be  fome 
which  are  made  chafte  of  men,  and  there 
be  fome  which  have  made  themfclves  chafte 
for  the  Kingdom  of  heaven." 

I  would. alfo  know-  gladly  what  antient 
father  amongft  the  Greeks  or  Latins  by  oc- 


cafion  of  interpretation  of  Scripture,  or  any 
difputation,  hath  mentioned  maleficium  ver- 
f us  banc.        M  .     • 

The"  like  I  demand  touching  ancient 
'councils/ either  general  or. provincial,  and 
concerning  ftories   ecciefiaftical,    whether 
any  fuch  matter  be  to  be  found  in  them. 

If  for  ought  that  appeareth  never  men- 
tion was  made  of  this,  till  Hifcanus  Rbc- 
rfiifis  Epifcopus,  who  lived  four  huadted 
years  '  after  Chrift  $  it  may  well  be  con- 
ceived that  this  was  a  concomitant  of  dark- 
nefs  or  Popifti  fuperftition,  which  about 
that  time  grew  to  fo  great  an  height,  (God 
permitting  them)  that  puniftiment  might 
fall  upon  the  children  of  unbelief. 

But  fince  .the  light  of  the  gotpel  is  now 
in  fo  great  a  meafure  broken  forth  again, 
why  mould  not  I  hope  that  thofe,  who 
have  embraced  the  gofpel*  fiioukl  be  free 
from  this  maleficium  ;  m  efpecially  fince 
amongft  a  million  of  men  in  our  age,  there 
is  but  one.  found  in  all.  our  country*  who 
is  clearly  and  ey idently  known  c&b&ttou- 
bled  with  the  fame  ?'  and  if  there  fcoukl  be 
any  which  ihould  feem  to  be  mokftcd,  we 
are  taught  to  ufe  two  remedies,  the: one 
temporal  phyfic,  the  ofh?r  eterrutL 

For  the  firft>  our  Saviour  faUL,  hot  genus 
d<tmonicrum  non  ejicitur^  nifi  ptr*mmtitonm 
*6> }jejtfntuh\:  .an(|  St.  Feter  if^akiog  if  tfte 
Devil,*  'Cut  refijlite  firme  in  fide ;  ami  the 
canonifts  tbeoifdyes  prtfcrfJbealms,  falling 
and  prayer  to  be  ufed  in  this  cafe;  bufi  that 
they  join  ^application  and  their  exbixifms 
thereunto,  and  for  corpore4l  iwdicine  to  lie 
applied  therewith  as  agajnftia  difeafe ;  fo  ts 
the  judgment  of  our  latp  divines,  whether 
they  fpeak  of  makJiciufH  or  not. 

Now  admit  the  Earl  of  Effcx  might  be 
imagined  to  be  troubled  with  maleficium 
verfus  banc  \  I  demand  what  alms  hath  been 
given,  what  fading  h?th  been  ufed,  and 
what  prayers  have  been  poured  forth  to 
appeafe  the  wrath  of  God  towards  him  or 
his  wife  1  or  what  phyfic  hath  been  taken 

or 
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or  medicine  hath  been  applied  fpr  thr^el  denulis,  cun&  quit  eft  eg&ratus,  autvenefi- 
years  together?  Not  one  of  thefp  thingp:  ci$..  corruptus,  •  Rurfts.quae  ex  vtneficio 
but  the  firft  hearing  mwft  ^e  to  pronounce  acetic  impotent**,,  au*  curari  poteft  medu  , 
4  nullity  in  tbp  marriage,  of  whpch  deda-  camei^U*  auoeftperpetua,  j£x  his  diftioc- 
ration  we  knqw  the  .beginning,  but  no  tiog*ibus  fuimtur  cxpiicatio  quaeftionis,  an  . 
mortal  itfan'*  wit  qui  forefee  the  end,  either  &  quopTodo  ympatcntia  fit  caufa  divortii  ? 
in  bis  perfon,  or  in  the  example.  ,  "  Nam  inter  impotcfltcs,  non  poteft  con  ft  a  re 

Then.the  Ar^iftop  for  cqnfinnation  of { ,  conji^«n»  quia  ^deeft  caufa  fufiiciens  fe  . 
hisopittioa,  fyewed  the  teftiipony  of  Me-    fiaalis.  .  Priaium^t  perfona  ilia  qufc  fan  a 


lai»6fchon,  JPezelius,  Hemingius,  Polaous, 
Afculaiios,;  Befsa,  Zanchjus. 

Judicium  PhiUppi  Melanfthonk  de  diiror- 

■ :   •:    \        tiis  ex  impotentia. 

.,  9frfbwBHqua,^pn  ii^nc:  idonea  a4  catot 
mjx^ionen}  conjugaiem  nequfqamiiuntcon- 
jijges,  fed  o*m  fxpiqwtps.  c$  rrigife*,  j.u~, 
dpx  pronuoojet  .i&s  penonas  Utepuefle. 
Necfittunc  diwtti^quia  non  era(  ppn- 
jugiup)-*  jiffta  di&um,  Mat.  19^  fed  .fifi  de- 
ciaraqq*  jot  alii  fcianr,  ill^m  Hbcietate^  non 
e0cV^jogj<uiv  &  jwfajxae; $uasT habet  na- 
turte  firesj  jntegras,  concedj  al^am  fa$cipr| 
rem  copulationem  kgjtirharft.  Sed  ad  ex- 
plorandam  frij^itattm  Jvrai  tempus  con- 
ititaunty  ft  res  dubia  eft*,  ne  ante  triennium 
fiat  fcjuflftift  Eodem  *jpodp  .  gronqyciant 
dc  ]ii  Si  qcMDiH ilitura  it  a  I  set  a  eft  Yafcino 
sut*eneficio,  ut  ope  meaica  fanari  non  pof- 
fig,  4k  n»  fftenftiq  ffcfftra  jentata  eft  mfdi- 

r  XM^^tfw^ft.^it^  aliqgarum  n>u^ 
Uppoi*  ,o^.pccultent  knbeci^afem  viro-, 
V^hn^^^V  doft.KRmi,  Simopi&(Gryn?i 
&illM4  WWW,  pnn?i  COryuge, 
^^3?T?4^.!YiripWF¥^  flu*  jmdeqerR 
aqpm«Mpta  fufcit  virqfrigjdfc/u^  uqquam 
ujji  j*te  moitttp  viri,  j^9p/jj^in..patc^it# 
M^  AKl?^^^  Jffis  f,fe9W  dpic,onju- 
8*»  -*IW  ^brift9pber«b  tfe^^s  fui^in- 
ItfeW^u 4x1999,  fltplgw  wjtaft(ji4fc 

-Jftfe  L  No.  8. 


eft»  fkoqKft  6»it>i  fc  ignorant  duxtt  impo- 
tantep), non  i^ituffpotuit -efleconfciUu^ qui 
eft  caufsieffic^iisimatrinlontL  Sccundi^du-i 
pk^^fini$fl<»HyMlgH'i/Onus  eft  gtncratiq; 
fobolisr,  ,ficut  dfcfettiv  CnkitejU  uralttpli- 
camini :  Alter  ,inis  -aft  Vitatio  cofrfttfionis 
libidinum,  jua««4ifttim  ;L  Vitftttefomica- 
tionia  ,c$v>ia  uirtiftpifq  ;  ,Ji*bett  .^m.1 
Haec  Pe^lii^  2ipaite  codptkia^.  w  J£jiamcai 
Mel»n€thon.      f  -,    ;;  ^.q-  ;  :.v./.  ,j  . 

i   » .      .r  .  .:.  ;  ,/l;  ,"!'.  ;r- 1  . )  ... ::    »•  *  it 
.  ,  »  i    :    laEAgliflltfcuy  £(  -M,., ) 

ThetpinJdfi  gtfdNaiip,  Mdanfihan  cobosmin 
ingdivorcfcs  fsoqi  iiwpcienicy*    i.iir  a 

jjugal  r-J«si  :aflF4  »W>t!  married,  but^taaith* » 
itQp^tencjrvrv -^ab)ifl»fidi  tbei  judgj  flfft^iW?, 
prpnouiitce  fqoth  wfons  free,    Ndr  jean  jtftis , 
be/ptppetf^F^tt^  ftdivpfot,  becmife  tft«re., 
^vas.  no  ffW^naocprdingitfrthie.meatomgi 
of  Matthew  1 9.  but  the  declaration  is  madc/i 
•that  others  fhould  know  that  their  cohabi- 
tation •  igH  ^qmurrjcag^  iafld.#Tjut  :*.  flR«rc 
lawful  conncftion    was  permitted  to  the 
party. who  1  hwl  tM>  Wttuyil    impttfiniedt. 
Bvt  Uie^anpnsi^PFWilK  ,*_<stt«m.  xioK^to, 
prove jc^eiiDp^f^Ti if Jthcrcbe any doubt^ . 
tfc  ftp^i»jQfcQ^nwJIibq  tie&«c  thaw^roafs;  - 
Iorth^jftmp,  W^p*:  tfe^pttaouncif  icbiM. 
csri>i-9g  ^hofCfHihqfe  QAWft  is  Jfc  itjurrd.byu 
|wis?)>Q^!^rf^b«>t«Kn^ibifi«  carite>ttc: 
*civ^Jbyjl^iwc,Ttfi#ni^icfne  Ao-uldfe:* 
It^^/ocslvM  y*Vfe^«ho^  ' 

I  .;?Jhe  vi^0C4>t-ftB*>3Wqn#n  ii.fc,^K 
Ith^Jtfew,  m^yi^W^^iW^pcfs  <rtdhcur  : 
1  u  u  hufbandss 
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*  »icWL'tsE  &rJ4&tiT<d %'  T'tf  iQaSl  & 


Grynseihsaflerted, macWfter  tfefftKath^of  nodfefekHltftohlent^^ 
hk  firft  wife,  he  mirried  a.  widow*  who  wa*  |  aft«<>e***ft  ftHttt  ftrtjottitt^  errat-  potent 
a  virgW;  irifl'Ji&B8Hf riHtfrJWltW-rf^lft  C¥to^A>ftforf4w&i«Jfetffeafeirfc  trroreht 
ta  an  imtkiic«c^»Ai'Ha^  ta^Wftwfc*" .  ^Wfe,  W '^kififc*fcbis  ttoi4oft)fartrifle: 
verisd  thti  dre*»ifl&nc4>  t^Httt <orte^*fW  f^«l^  ttf^Mf'inttllrtteHT/  ei»!^foWlk^ 
her  bufbanVf*  dp*U.  <^FKefir<^  theJwoWs'  fcbus  tnourtb&e  «fe*ititthv  mox  fleckr*. 
ofMdaiv^uinih-to^toQi^  ^•^l^'-  |brf?^t^rt»TOnrc»-,n6nfuifleihatrimonium ;, 


which  PezdiU6^'lf(*>t«4^hifdomriiWlc 
on  MelanfthbnV^rt*t0  w»i^4W*lpaa«fr 


v 


;</:.a 


J   J 


quae  fi  frulfra  teneatr&rtiti  •J»fldeif*<ptbv 


n«6rrfl0P^d^^  »%^h'flf*rfetf ft<tft|t)  j  Jnundabit  conjugium. nullum  iuiflc. 
trattdvn*  -^toikfti  4>**ti«l$c*tft/"1  Afe*H1J  J  ^  fobfed^ffr  ^ft^vhlurtt^^iliptias  at 
the  ;iftt«eifce'  oc<ian(y»^;'%Vi^bc«A,v-  'complcxum  .ftiaritafom  ^onjugum,  oulle 
t«ay  eicW  bo  cutdi  tto>  me3kc\ttts  or  be  pfl«-    pa&o  pcrmhteodum  eft.  dmrahim  ^  fbrtu- 

letw<ll0q>ffti»ft,  ^^WWhdr'afttttKrw  for-  jcohjugforfltendaeft.  Si-alter  fetfrfc -con* 
impoiflCUieittiafibe^ie  ^a^fbiof  ditfoHce'?*1  |fthl»«ftrilWl<hiti^ih^i^'*hte''«ttp«ias;  -eo^. 
For  bc!twtt:n'impottrit  pcrfoits  tnettcah^be  gintu*-IWwil4iab1taTe,'*f{afiilt  official  fibi 
no  marriage,  'becatife  the  Sufficient  and  final  j  nitatKf  jHteftard :  •  Ntfm"  yxrfotta  coirioa^vi- 
caofe  i* Wanting  KrrB^fcitbea- iftheperfon  '  rifrttenW  abfipse  duMw'frandem  metfltata 
who  fc  fbtoid;  were!a&eiVcd;an3  tghorantly  ;  eftvkj^^ftaife'noh  :def«  tlS."  prodefley  C 
maaWt  ah-ioifJoi^^Wft,  then  there  pttftea  dhtbritafti  ]Jct«. »  H«!c  Hcmtngios 
xouldlTctbiCfi^teot^  wBbh  tt''ilie  efficient  j  ifibettsde  eonjugw;  Repodip.'&'aivofftio. 
eaufc  of  tnatrfhloh y.  ; Secondly, ;  ttteend.-of 
marriage  is  twonQirvnfc'  w£'pfo(jfeanoft  of 
rfWHterij'ai  it  fe^^*ncte«&9i#totofli' 

j«ffl*»ni^#c*b^gWi^^ 
atftffrtetWsnttn^eV^tfi^^ 

•-■  to<ea(Sem'Gawft:H^mro^  Jt*li<5»iml' 

jMi^dMoatl  jttdfaaft,  &  hmHM0MMniv£y^u  ' 
jipft  cetacncioadeo  inha^lfetwdd^intarvh*, 
<u&aunyra*n  Janarij fioffintJ -Sed pluit.func 
juaidf  pelpen4*td«Vt0*q*i*f  dWttWWcte. 


•>)r.  )  '-J  . 


-Ihfch^ntttfu*  •> " 


.-.  tl 


..ii 


'-    li  icvhf 


;the"Mn1oh  of -Hemtoftos  to  ^heUfo* 

'  »The  'innabifiiy  of  bodies  with  refpcd  ttr 
onismtoiriafcrifDBa  i$  th'e\cai^b  .oft  diupcgc*/ 
and  fomrtimet  ^^t^j^^  jioHbn 
fdmcmcriare  rendered  'fo  httpotent,  Wat 
{they  catinbt  be  cured.  "But  many  ihm&s 
areto'^e-  w^he^^btfaft  tf^ottMh«hf 
'be  f  KXknilWtf.- .  FM^J*h«W)*r  rtie  tmpe^ 
Kfncy preceded-  the1  ttart-ft^e.  > ^  9ttoMhv 
Whetfe'itmWceeaed  te  ■"  TlnWIy^'Whet 
die*  frbktorabte  ^-FourtSry,- "WketheH^ 


tqtfiam  /ftfcafc  ;  -PAiiWn,-  an  "(Wpo^nd*-  woman  was' *tmlewu$i>af  I* before  miifriage*; 
pt*<ienWtnu^;^«ftuYrtl^,  tm{Hft«^  JW'brtcedetftfienMtfriige*  Ihtibund  fer^ 
ieental tfeftiaa?  'frertSSoT^1kft^«uraWlW:3  foHmty be reHe^^wlWpe^nsYor 'axdV" 


Quairori^^^ej^  W'lfnoJie!'  «onfti*  >f*^J  jvo^e,'ft^the^harAge  wa«4«ot4ekl1'4M)cith 
»9trDloptia*.  S*fn*AflWif  HftWaa;.-^©.  barciea  did  not1  U&Ry  conkM  i  when-  the 
tcfeBbteari  ^t^a-!fti^iil%?U*i  jpc^cW,- j  |one-deceiw,^he  other  «  mtftaken,  the  in» 

»  .'..''..    potent 
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«orili£  4fecer*eV  .the  potsefct  is  ft 
Aith^^6ddap^e»^itHbr^hi^ 
or  crr<?r,  he  cannot  be*  (kid  tri  hMfe  jotoeit 
them  together.,     Moceovev j£  thq  Jwdge 

fc&i*  incurable,,  he  /hall  declare;  upoji  Jiii 
ov&  wfti'ttiony,  the  nullity  flf  We  'nH<jttJ%t 
but  if  there  ftbuld  p»W  *h>  h<H*»W.< 
cure,  the  fpacc'.df  three  -yefr?  lh>d  be,*p- 
poimedi  dur&g  Which  the  <tare  thajr  be,^- 

jSattoff  ^p***  fo  «' tne M$ 
lhallproooOMC  the  nullity  c?  IV  ni^-J 
ri*ge.';^>:   O    ''   -'■"  f'*  :'.I,::  ..'    |J 
:  it  the  Ate&a  follow*  ifer  THaxria^lj^ 
conjugal  enjpyifient^  a.  divorce  flipu^djx^ 
aHoweC  by*  *o  I  means  ^  the  afiti&iort  &f/ 
fortuac  «k  w  lie  bitn  patie^tW:  in  Che  par,' 
ri%;ftatev  If 'theft  ht:no  dere&.u   Jfotfe 
oif  the  parties  fhoold  be  confetous  of  the"  - 
weaknefs  of  ihc  dtfrft  before  mafrriifee*  { 
they  Ihoold-  be:  CdtopdleU  tv>  .live  jikkdfefcl  C 
an<fc  ibniHforri>4tfch  oiher  r^lp«%      ,„. 
volen«^  foc^  |iiDri^B'Whd  jU;  <£nfcioykOlf 


*6> 


fl^OtJhjhHv^fiWartos,  Jatii  Fi-oTcfibr  of 
^I^ty  ia  the;t?^r^tjr -of  Ba/U,     ; 

pjtchej^aft  V^orfoh, :  W Jitef ;  *h#  .n^-- 

(thmooy  |j  rarrtfaj  fbrtnef.  wa&ns  .can  by  no 

Imeaiia:.  hp  ^aj^^i^Olefefore  softer  ;the 

jnuptial  ^mo^^;ifJ^e,^teii(?ebf'the: 

?mwch  ^..b^^r^fcd  tot  three  years, 

Mr.the  (jure  j^ been  ^mpted^>r  three 

rear*  jiqg(d^^:r^tlA-Mi^b  rAia/'.pctmouiice. 

hafc the pa^ici.a^^T:  .^^^.^  jp. 


ftftii&fceribt; 


«»» 


....  :   »Hi: 


Mdats  ii  u'.u  .  J    ... 

lis,  aifc  qcfiburpa- 


c/inAci 

urf*>*<*P«t  Wa  ^Mfcifco  'Hut- "vfenefifib, 
Tiitfo^pmbi^^iiaquam  fiuni  dih«.- 
jtf^>w'»«r#^iWpti»  eelebiratft, 
riWni^p*^^^*  e&/p>doriis 
dias,^tt^  t^cf  MeiM^tetiUta  eft  ^ 
hefleflnBfe>ti0i dfedei  ytonofldiart'  p<; 
iHa*$tof6w*rlibera*  t?«.\  M«w$*.  ioi 

^fcr^:htf.:«..'l    :'   V  -^    '/    ;P     L      ,     ;   . 


-F 


j^1-. ^^*  £i*Ufi  /. ^ ^+f  ^ f^non^;  diw?q 

perfiJftsi^'Wttchbfe's 


:ttty  of 


aiiv  Jjjch  , 
•"maw&lhe  l 


potence 
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a^p^u|?  jjt  in  exe&ione, .  vel  fiquis  naturae 
v^J9^  *eftib,w$;aut  gpnitali  piembro  canstf, 
cjuprfum  wH^wn  teippc^is  ippervaljum  ?    . 


potencc  or  defe&  of  nature,  (hajl  pro^ 
nounce  each  perron  to  be.  .free.  J^ureoyer, 
to  prove  the  impotency,  the  canons  pre- 
fcribe  tjie,  fpacejaf .$ffe vyeaou  i«few» W  *f 
the  thi.ngfbc,^i^pjjut/  Their  caje^is  the 
fame  whqfer  nature  has  beep ,  fo,^  injured  fcy 
witchcraft  or  j$Hpn,  as  tQ l>ej;eyidered  in-, 
capable  of  the  rites  of  matrimony,  .pro- 
viding they  had  the  afliftancc  ofphyficians 
for  three  ye^rs,'  without  effefrr 


Thebdoji . 


f  SpdnfaliaVufn  peifoms^pai^yii  hnmedj-' 
cabili,  quae  corpus  prorfus  enervaviv  fri- 
giditate  infanabilL  genitalium  partiutp  pri- 


petua 
v' 

s 

J! 

<1 
d 

d 

P 

11 

P 


•>n 


Matrimony  contra&ed  between  perforts' 

ifft&ed  with  aji  incurable  palfy/ which  "has' 

enervated  the  tady.prjti}  ^j^incurahle  im-^ 

p#ency,  ryrith 166  of  gemtafs,,  or  wjkh  fo 

,    coj^lidjpcalJf  an  injury  a?  ty.pccafiotf  "^r-[ 

ufeleir,  or  iullf  bpcauje, /^v. dp  not  icenv 
to  be  called' to  matnmdny  oy  tjbd,  who. 
qapnot ..  perfprm  the  conduits  made  a^ 
iparriage,'f,from  leme  naturaLimpediraent. 
Byt  if  after  the  mamag£c?rempnv^  a  defcdt 


jjyt  it  after  the  marriage jpfrempnv^  a  aefett 
b^f^Cr  conf^T^ytio^1  l.aipjOi  ;ojpinion/ 


i&tcnttifl  nfeceifend'  con- 

isinutitfa 

#  yocati,  thttftfh ^'marriaee  (bpx$l  be  ^nu{\ed/as* 

[uminatfl^  marriage  i?,  npt  pleafin^tu  fyro^Beza, Jjb. , 
* «W»r ,  .  &  nd  Bez»  ^upoorts  f ^fP^g^j^f^cta  t 

l^bpaag  two  pmuKioM..  VFU$; ,]{%J^-; 

^ f   potent  perlon  ftiould  ifferwafds  recdvfcr, 
*sjw!&bi  he  may  demand  his  wife  again,  as  if  file 

rrimam,  u  fngidus  poueaccon^ui^i3%> :  Another  \  the  fecond  precaution  isy  .that  in 
petere  priorem  uxorem,  errore,"  Viz/  Sepa-    fcafes  of  this  nature  it  is  rightly  provided, 

niwiniffiilltaomdinr^rlius^nftimtum   p^||^.^b^virc,;l^|d;'%iiti^fii^r» , 
eft :  (ne  quod  videlic4t=fier«,-  q\j63  Jioftea  ftsfffo  $&  t\mu9$ jflVH^mkr.  h  ft. faffi" 


ZAV 


d,i^i  %«liJli5*S5iilF  £BP  #tfSftn  3i«»  Tctca»  fllould  bc  wlthout  the  ttffjclesi  or' 
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A    COLLECTIO 

the  member  of  generation,  why  ftiould  any 
interval  be  afiigned. 

Zanchii  Judicium. 

Quemadmodum  Beza,  fie  nee  Canchius 
impotentiamex  venefkio  attigit,  fed  tantum 
doc#,  quofdam  effc  cafus,  quibus  matri- 
monii in  ipfa  Ecclefia  benedicta  nulla  fiot, 
&  fubinde  hsec  exampla  fubj  ungit.  Si  cum 
eo  contrahitur,  qui  vir  non  crat,  fed  ipado, 
aut  propter  perpetuum  ci  infanaWlemimWr 
bum/  ofliciuin  conjugis  praeftare  nullo 
roocjo  poteft,  fixe  Zanchius  lib.  4.  de 
pp.  Dei,  cap!"},  fed  illam  nee  fcriptura? 
"teftimoniis  nee  rationibus  confirmat* 

The  Opinion  of  Zanchius. 

Zajichius^  as  well  as  fieza,  makes  no 
mention  of  impotency  arifing  from  witch* 
craft,  or  poifpn,  but  only  intimates,  there 
are  feme  cafes,  in  which  marriages  are  not 
bleffed  by  the  church,  and  afterwards  fub- 
joins#thcfe  examples.  If  it  be  cootra&ed 
^ijfc  pn£  whq  is  not  4,  man,  but  an  eunuch, 
or  one,  who  on  account  of  an  incurable 
dife^fe  can  by  no  means  perform  the  doty 
pf  a  Riband.  This  is  the  opinion  of  Zan- 
cb/us^^iU^/^op.Dei,  cap.  jv'buthe 
.(ucawis  at1  by  prodft  drawn  from  fqrip- 

^^Yhe^llrjft:  irjuele  that  the  fcriptprej 

^fljj^fy itH^QK  conscience  contain 

igeht  matter  toJ  decide'  aU  contyavsrfies, 

e^wa^ny  jn  *thk  appertaining   /to .  the 

„i$irq]V; XTM$ I? .^.PP^n  -F  Pfcpofte- 

.  wus,:and  Qne  q£  the  puritan  argiiipents,. 

.  wifhout  a  better  diftinftiori  orexplahation. 

For  the  prthodqx  propqfition  is,  That 

tfce  fcrip$we.  dqth  directly,  or  by,  cpnfe- 

qMC^pe,  concjug  jn  it  fufficient  matter  to 


/^m 
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and  falvatioq,  of  which  fort  a  nullity  of 
marriage  cannot  be  accounted  for  one-,  and 
therefore  your  confequence  upon  the  former 
propofitipn  muft  fail. 

For  further  fatisfa&ion  of  your  following 
queftion  (1  fay)  your  fecond  queftion  doth 
aofwer'it,  if  there  be  warrant  in  fcripture 
for  pronouncing  a  nullity  propter  frigidi- 
tatm*  then  all  the  means  which  may  make  . 
him  frigidus  verfus  banc,  muft  be  compre- 
hended therein  ;  for  why  doth  bur  church 
juftly  condemn  the  marriage  of  a  man  with 
his  fitter's  daughters,  or  the  marriage  of 
two  fitters,  but  ut  pari  tat  e  rationis,  for 
none  of  them  are  in  terminis  prohibited  by 
the  fcripture,  only  the  conclufion  is  gather- 
ed a  paritatc  rationis.  For  if  it  be  not 
iawfuj[  to  fnarry  the  father's  wife,  becaufe 
-thereby  you  dUcover  your  father's  fhame; 
nor  his  fitter,  x  becaufe  fhe  is  his  kinf- 
womaiji;  nor  your  own  fitter,  becaufe 
thereby  you  difcoyer  your  father's  and  your 
mother's  fhame  :  it  can  no  more  be  lawful 
to  marry  your  fitter's  daughter,  for  thereby 
aifo  you  difcover  your  own  lhame ;  as  alfo 
the  ffuae  j^eafqn  ferves  for  afcending  or  de* 
fcending  in  poinrs  of  c&nfanguinity,  fuid  par 
tfratfa.. 

The  like  is  in  this  cafe  j  for  although 
.Chrift  fppke  only  of  three  forts  of  eunuchs, 
ytt  r.atiQ$,  qyia  non  fbttjt  ejfe  copulatio  inttr 
eurtuc^um.ef  nfutierem\  and  therefore  St. 
i.jBaH]t..i«lQqhyii.  telleth  us  clearly,  that  it 
M  tiotypyugwrq  Jine  cofulqtiwe.  I  conclude, 
thqretfbre;  a  pan He  ritionis^thni  Chrift  did 
jqomprehend  under  ttefe  three  forts  all  ina- 
bility which  d<yK  perpetually  hinder  copula- 
tfonm  vtrjtiskancy  whether  it  be  natural*or 
.accidental  u  fftr  what difference  is  there  be- 
tjyeeo  cuigngroiFiwe'hwd,  and.Being  ma^ie 
impotent  tfyejnepfr  Amputaiio  yt  mutila\io 
mmbri%  is  all  pr\t  in  the  civil  law ;  wxd  tnat 
is  a*  like  defrauding  .of'  the  wq'man,  when 
either, he -w^  is  jto.  be  her*  huitaqd  'is 
,  ;g?lded,  Qr^ivhen  the  ufe '  of  ^lat'  member 


.  &cjde  all  ciritroverfics  in  points  of-  faith  Vjwtwv^  ^^  i^^^upkLWfui 
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from  him.     Neither  is  it  any  way  needful1 

'to  crave  the*  particular  warrant  of  fcripture 

for  *a' nullity,*  no  mare  than  of  warrarft  In 

this  place  for  any  nullity  at  afl^  for 'Ch  rift 

doth  not  dfre&ly  fay*   that  ''I1  Carriage  lb 

married,  (Kail  be  'frqljified,  neither  doth  he 

teach  us  v/harfdrm'of  frocefs  llial!  be  ufed 

in  that,  neither  trtAkes  he  ipention  of  thfe 

triennial  probafiorf,  "no  more  than  he  for- 

'bidJcth  Carriage  w  i  thin  *the*  fourth  degree, 

without  leave  obtained  of  the'Biftiop'  of 

the  Diocefs.1    It  is  then'  fufficierit  to  all 

moderate  Chriftiaris  'to  be  taught  odt  of  the 

word'  of  God,  that  -nrftrtege-  is;  ptitla  fine 

copulatiorie  -,  and  thefe  wbh\$/ttUoiBeu$  con- 

junxit,  are  never  found  in  fcripture,  whete 

fcf  ttunt  eis  tjoth  not  proceed,  !Vi2.'  they 

two  (hall  'beone'flefli. "  ■  '!   '  ' 

But  whether  tfie  fmpedlhicttt beafMverftV 
otvtrfas  bhne  only  ^'orwhtther  iht  fatflt 
thereof  hath  been  bqrh  with  h?m,"  br'dorie-' 
to  him  by  violence;  or  fallen  unto  hurt  by 
difeafe, l  of  'disproportion,  or  inaptitude  be-: 
twhct^'tKe  parties,  Vrt  unnatural  pnifHces, 
that  Is  t^efpar  rdito^ 'Juris  iunu&w "Oetfus 
bant  &'  imnts  alias,  leeming  *  to  hirti  Only' 
was  flit  mzrticdV     :t    '' "      "«  ■   "  "; 

Thenparitate rationis,  .ftrch  nullitrei  jtfe 
grounded  upon  the  afotefaid  warrant  of 
fcriptore;  neither1  Tiacfr  Chrift  4*rty  occafi6h? 
to  ipekk  pf  tHe  Jfews  mfcrrlSigtf  concerning 
7hdleficimAvtrfih  i^r;luf6r;tftbb|H  it'^be 
•  apparent  thto  Gotf  mafo  ^iW^AtifoefctK 
and- 'Ms  TeWahts  uhable  to'abiife1  Sarah] 
Abrahams  wife',-  and  fo  was  lie  fnade  by 
God'hrmfelf  tmuchus  ver/ui'Bam%  andtfrai 
be  hot  improbable  that  the  Devi!  being 
God's: ape,  fhoitfd  imitate  Gbtfk  wtirks,  by 
"  his  THtlhy  *itcht  raft;  ty  nrtKrig'  ;fucfc  ^ 
G6d  #i!i  permit' Him;  iitiMi1  verjus  han<u 
howbeit,:  it  is  vety1  probable 'that  it  Was 
long  after  that  time  the  Deri!  put  that 
trick  ijpon  the  iarth .    ' p 

As  Wr  the  third  infl  fourth  iqueftioris, 
what  mention -ther  fathers  arid  councils  dd 
mzktof'mkrejkium'verfus  banc,  -1  anfwer, 


that  it  may  be  (if  they  were  well  fearched) 
that  either  fomething  to  this*  purpole  m 
them,  or  at  the  leafi:  a  liquid  anahgurh,  Mhh 
a  paritatc  r  attorns,  or  by  ctinieqtience,  may  ' 
ferve  to.  decide  the  queilion,  *  -        *   • 

,rBik  leaving  this:to  feafchy  my  mairi  anr 
iWcfr  is;  That  we  tnuft  diflfiogtfiJh  Ofti 
times :  for  in  all  the  flrft  ages;  as  long' as 
perfecutibn  lay  heavy  tfpon  the  churchy 
and  before  the  empire  betame  Chriftian; 
thechurclrdid  not  meddle  with  any  tBng, 
\vHich  drew' a  coftfeqiience  after  it  o£ po& 
fefliins;  or  inheritance,  fcs  Carriage  dofft  * 
iiiy,'  even  divers  hundred  years  after  'tfefe 
iconverfiori  of  the  emperors,  **tfic?  judgment 
and  dctifibfi  of -alt  fueh  ^ueftiotiis  did-  ftffl 
remain  inforo  eititi,  trH  the  Popedom  began 
to  wax  great,  and  affiim^  .b>-ratJier  oinirp 
to'herfelf,a  fupreme  fcnd  independent judi- 
ckary'm  -aft  ecclefiiftical*  sUtfa ■%  and 
tterefbre  the1  fathers  and  councils  had  ii'o 
becafion  to  make  mentiori'df  that  which 
was  nor  de  prxftri  at  that  time.    «•        ■  -^ 

*  And  befides,'  thar  is  ah  ^fl3atgu*ftent 
to  %  Tbch  a  thing  is  iibt';fawfu!^b«:attfe 
th±  Fithett  and  Couhclli1  riiatle ^  iuPittenikw 
of  it  - { for  yotf :  know '  much  i^tterlfiati^ 
divtre  land  oiany  poind  bekWiit^ie^litft^ 
and  us  are  ncfve^riifcnttontd  by  the 'Father*,  • 
betatyfevtht?y  o6uld  •'tfirrtf1  hiv*  dneawea 
that  fuch  queftions  would  arife;iah^th^r^ 
fen>eirt^FfcrheVs  ^Bft-only  in  fttefrqieT- 
tMnaHtf^M  AgtWtcd  vpcto  the  ftrftfc  Wiftac 
time.  4s  D*  trihit&,  JelUah^  to  C&ijb 
Ntiturisj  «^d;fu  A  X&t  i  and  ^  therefore  Hi* 
folfet* nt  tlhatf  th«re  *eatf  be  nothing  found* 
i'hichtnayJiMHy't^^uW^O^  tt>  dMttt^ 

f  And  ills  Very  probable^  r  Aid bttfore) 
that  tftis  ti itkr  of  maleffaiutft  had  not  then 
beeH  put  Sn  praiftitcf  in  file  worid,  and 
therefore  not  known  6t  mentioned  by  theift^ 
for  why  may  not  the  devil*  as  Well  find  out 
new  tricks  of  witchcraft  (when  God  > will 
permit'htm)  as  he  did  daily  new -fefts of 

"-  i     --  ■  >  htTtfitsi 
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fcercfics  ?  for  his.  malice  can  never  end  until 
the  end  of  tin>e«  , 

Tn*  U>et  jifth  argument,  my  former  «a- 
.fwrvd9t^v$|fo  ferVej  for  till  t^e  400th 
year  after  Chrift,  \t,  may  be  tlw,  devililh. 
trick  cftBf  ntytr  tp  bp  ditcovered.    Jpu 
know  tips  <c*d:f  proverb,   £x  rpalis  mmbus^ 
<fa*etj*{?s  :>od  U  is  roc  unlikqly,  that  the 
time "«l  darkneji  gave,  the  Devil  occafion 
to  dwifc  fuch  new  tricks  (look  my  D*m/ir 
nQl?g})w&  y<c;  was  th^c  law  for  which  ;you 
cite  fi«c  WHW<  *  ty.  Ch^r U&  the  Great, .  wt  ho , 
iamMVLf|«^-p^ftts  (**  y<>M  know)  hid,  fb 
gW»t  #g&ii*  ra**Jl  jlofo^e  term  thi*  time  a 
jtunftrf^Q^ef*  *  but  howfoever  the  ^ark- 
nefti  waft  i»  ,poin W  of  ftperftitioo^  I  will 
fUM-«»M»Mift  (4%f.  Jwe.  ever  done)  *h?it  for 
.n)AisiatY«0pr  aqdjppliqy^all  tfc  wojpl^, 
<fbalKpw*fifto? .«fefa  f&ti*4  out  aiyr  :fo,gpodj 
ambifc  pW  *» 'Pfffe*  c^f  argument  to*  b$.,pyt , 
j»tfe#laf^tfdF  »i.*JP  &ftP  Wh^rqof  tljerfi  *s: 
no  wriligoverpe^  commonwealth  jp  the 
chriftlan  Workfc  ;Y>foef$iftf  Ac  ,{^199x1  law, 
ia;;«t»;i1»e,(y^  tp  jiuigfoin  ;qH^iw,;of 

qW^mWFnilMiafl^»(^^r*  qu^jpfijpf. 
odder  *fld  policy  :  tor  jhe  ground  of  this; 

UflKMWed  "py  wpiffs  .ftrifKVfe  ;an4/#n^ 

fefiW)byfypurliflf.r,     tw;..N,;;-:o.i), 

*3Fp  y««r  fi^b  axgBf^^^Hf^bprvfeppe^ 

pom*,  anil  their  po«?r  frjA-Ais-Wf^ 
mMm&  a#  stotBkfaWWm&fim.  thi* 
power  i  Job  was  not,  Paul  ^  i>©tf  Qhrjft 
$&'tf£  ftkbitdHtiflta*  Gvikwffif  yp$:$a- 
ttemiMWb  jf:!th*  D^yilhajK^nyppwer! 
it  u  9ttMhe.4tflb  rather  over  thp  filthieft 
and  moft  fipful  part  thereof,  w  hereunto 
origin*)  fin  is  foldred  :  as  God,  before  and 
under  the  law,  to  flaew  ojficialm  of  purg- 
ing tfcftjtf*.  original  fin,  ordained  the  Pr*- 
fmkmtf  the  forelkin,  and  to  exempt  this 
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of  our  profeffion  from  the  power  of  witch- 
craft, is  a  paradox  never  yet  maintained  by- 
any  learned  pr  wife  m^n. 

That  the  tfcyil's  power  is  not  fa  uniyerfal 
againft  us,  that  1  freely  confefs  *  but  that 
it' is  Utterly  reftrained.  q^oad.  nosv  how  was 
then  a  Miniver  of  Geneva  bewitebpd  to 
dtaih,  and  were  the  witches  daily  puniflied 
by  pur  law  •,  if  .they  cap  h?rm  none  but 
the  PapiflA,  ^Cr  a^e  too^haritable.lbr  aveng; 
ingpf.tljemonljf, '  [\  ',,  / 
,  Satan^is:peto>itted  tp  punjfti  map,  as  well 
forixji  brqacii  of  the  ^ecpnd  <as  of  tfye  firlt 
table,  ap^  thereof  Qt  we  .no  Jefs ,  guilty 
than  the  Papifts  are;  and  if. the  power <>f 
witch/craft. ;oiay  r;qach  to.  91^:  life^  much* 
mop^  to'amp^,,  WMP  governed. by  t/xe 
fancy,  wherein  the ;  devil  Juihjus.  principal 
opoj^lon^^an^^q  ,fnay'  fo  etfianjge  the 
l^«isban4^  ^ftcdipjp  tqwa^  ;th$  wifcf;a.s.hp 
cannot.  ]^e  able  to  perform  that  diny  x%  her-; 
fpr:  that  is  a  common  .thiflg  iu  myiy  pen^. 
natures,  that  t^cy  .cannot-  do  th^t  ^bing 
but  wherf  they, love,  nor  fight  .but, Where 
thfty  are,.i|iigry/  •  QqA  kec;pv  \*i  therefore 
feom  putting  the  f^yal  !pf.  quf.  profefliop. 
upon  miracles  ,  let  the*  Miracle-mongers* 

Uyeby^eirpw.ivtr^^  "•.■..."-";  . 
t  /To;  tl^e  ,feyepth: argi^mcpt .touching  res 
OKflie^,  wl\at  ^onyou,JUio»fr :  Whether  both 
{W^'iPTj4&ffij&  ^ff1  b#h  ufer^fthele: 
qjfapspf  #$ec|y0rnQ^^ 
^mjcf^.^ould^e  iTfcd-.pw^)Jic|;ly,  ^prMthei;e 
Ijip^  %,  no4  necefiity,  for  M&  jjft&.qt 
^/^.^fc^^^ndpriyate  wrXons,atc 
commanded  to  their  faftijig  ?p)d  aiqj^  'fa 
W4y  awlip  priyate  t/np.-l^h^urcalfo  is 
lifeelytp./uccced^w^tt,  except  thcs  parties 
own  hear^  and  Retires  be  %t  th^rwponv  ],- 
4»d  f9r^i-JK>uF  eppcl^Iipn,upoa  your 
htmmodupt) .whether  upqn  his  perfon!or.t^e 
example,  I  can  fee  nontf  in  either,,  fo  as  to 
the  couple,  between  them  .marriage  was 
never  accocnplifeed  truly.  •>  t^hey  will  perad- 
yenture  both  of  them  by  the  ^claration,of  » 
the  nullity  be  capable  to  accorop|i(b  mar, 
"■       .  riage 
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triage  with  others,  which  they  could  never 
,do  between  themfelves ;  wherein  they  may 
have  .the  fatisfa&ion  of  their  hearts,  and 
enjoy  the  bicfling  of  procreation  of  chil- 
dren/ 

And  as  for  the  example,  the  law  (hall  be 
fulfilled  with  due  admini ft  ration  of  juftice, 
which  cannot  prove  for  an  example  or  pfe- 
.cedent  of  a  counterfeit  ■  nullity  hereafter, 
Author  it  as  faSii,  or  rather  non  falli*  fed 
iuce  clarior  in  this  cafe,  befides  the  many 
probations  and  confefiions  of  the  parties 
which  have  been  taken  in  this  procefs : 
whereas  by  the  contrary,  they  (hall  be  for- 
cibly kept  together,  but  neve*  their  per- 
sons or  affc&tons,  and  they  dill  be  forced 
to  live  in  perpetual  Icandal,  or  mifery,  or 
i)oth ;  and  what  fuch  a  kind  of  forced  con- ' 
l^nency  tnay  avail,  .the  moh^s  <:ontinency 
Imay  teach  us",  and  for  a  precedent  in  time 
tto  come,  that  reacheth  no  further,  thart  to 
jopen  a  way  of  lawful  relief,  to  any  perfon 
who  (hall  chance  to  be  diftreflfed  in  that 
fort. 

And  for  legal  doubts,  they  concern  none 
of  the  calling  j  if  your  confidence  be  re 
'folvcd  inf  pointy  of' divinity,  that  is  your 
part  to  give  your  confeht  to  the  nullity, 
and  let  the  lawyers  take  the  tnjrden  of 
making  tfiat  firtrt  ^  and  as  for  the  triennial 
probattoir, '  1  hop'e  no  man  can  be  fo  bjirnj 
as  to  make  a  doubt,  whether  that  be  taSceh 
before  or  after  the-fuit  begun  :.a*d  in  con- 
clufion'  Of  divine  folutidn  of  this  queftioq 
prdved  clearly,  thai  this  refolutiori  of  this 
doubt?,  howfoeVcr  it  tfasln  blindnefs  as  you 
think,  that  is  nbw  proved  in  the  greeted; 
'timeof  light  anQ  purity  of  tlie  frofeffioa 
of  the  golpel.  '    k.  *[  '  \ 

""•     And  foryotftaktraA  upon  the  late  di- 
vines opiiiions,  tijpon  this  queftion,  I  can- 


not guefs  what  your  intent  was  in  (ending 
them  to  me,  for  they  all  .agree  in  terms 
with  my  opinion  !  but  there  is  fuch  a  thing 
as  Malcficium,  tt  MaUfictale  verfus  banc ; 
and  your  very  interlude  paflages  prove  that 
cleared:  and  for  that  advice  concerning 
the  remedies,  that  is  but  Conjttium  non  dt- 
crth£my  notimpefiag  a'neceffity ;  t>ut  is  to 
be  ufed  by  diicretion,  as  occalion  IhaU  prove 
and  require  it. 

To  conclude  then,  if  this  may  fiuisfy 
your  doubts,  I  will  end  with  our  Saviour's 
words  to  Sti  Peter,  Cum  tonverfus  fueris, 
confirma  fratrcs  tnos\  for  on  piyreoti- 
fcience,  all  the  doubts  I  have  yet  fee*,  are 
nothing  but  nodes  in  fcirpo  qwert.  ; 

The  midwives  appointed  to  make  in- 
fpe&ion  upon  the  Lady's  body,  gave  in, 
That  the  Lady  Eflex  is  a  woman. apt  to 
have  copulation,  and  to  bring  *  forth  chil- 
dren, and  that  the  Aid  Lacty-  U  *  virgin 
and  uncorrupred.  .     _     •  - 

Three  Ladies  affirm,  That  tHcy believe 
the  fame,  for  that  they  were  prefer  wbm 
the  midwives  made  the  iqfpf&w,  fpddid 
fee  them  give  good  reafons  for  k»     «       .> 
i  :  ....... 

There  is  a  featencc  of  divorcp  given  *fcr 
the  nuftfcy  of  the  marrirge,,and  bwfrpar- 
ties  licenced  to  fje  jnartied  $&*»»  n  s-yi 

The  Commiflioners  that  gave  Sentence ; 
Winchefter^Efyt  |yjtch«f Id  an?!  Conw iys 
Rochefter.  jJtyopfu  Sir  Jitliu*  Coefrv  Sir 
Thomas,  rarrey^  Sir  Daniel  Dona**  J>oc- 
tors.1...  .,'•./*'■ 

The  Comwfliontrs  difknting*  (Anch- 
bifhop  of  Canterbury,  Bifhop^f  Lowtep, 
Sir  Juan  Betmec,  francis  Jfmes,  Thomas 
Edwards*  Dodtors.  * 


The 
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The  Tryateof  JOHN  TWYN  Printer,  THOMAS  BREWSTER, 
Bookieltcr,  SIMON  DOVER  Printer,  NATHAN  BROOKS  Bookbinder} 
the  aoth  and  22d  of  February  1663-4,  15  Car,  II.  Published  by  Au- 
thority. .'•"'* 


FIVE  feveifal.  indii&ments  being  drawn 
up,  vti.  one  of  High  Treafon,  againft 
John  Twyn  Primer;  and  the  other  four 
for  feditton,  viz.  two  againft  Thomas  Brew- 
Iter  UdokfeHer,  one  againft  Simon  Dover 
Printer,  and  tine  againft  Nathan'  Brooks 
Bookbinder  ;  were  prefented  to  the  Grand 
Inqutft  in  London,  at  the  feflions  of  Goal- 
delivery  of  Newgate,  hotden  at  Juftice- 
Hall  in  the  Old-Bailey,  the  19th  day  of 
February,  1663.  .Except  that '  againft 
Brooks,  *rhkh  wis  fbufcd  the  day  follow- 
ing, by  the  ftriwi  Inqucft.  And  after  di- 
vers witneflcs  were  fworrt  and  examined  be- 
fort -the  Grand  Inqueft,  the  faid  bills  of 
incrtdrtentwtrrefifverally  returned  BHhVera. 
The  names  of  the  find  Grand  Inqueft  be- 
ing as  followeth,  viz. 

MfttkK  jourtyn;    Rfcger  Hart. 
AnKtor  Browne, "   John  Watfon, 
Simon  Rogers,       Chriftophei*  Pits, 
James  Whetham,  Thomas  Gerrard, 
Ralph  JUore,        '  John  Cropper, 
Ifcae  Barton,  Thomas  Partington, 

Roger  Locke,  Ralph  Coppinger, 
Thomas  Cooper,  Matthew  Pctazer. 
Samuel  Taylor, 

Atjsftice-Hall,  in  the  Old-Baily,  February 
20.  in  the  Morning. 

TH  E  Court  being  let,   Proclamation 
was  made  :  "  O  yes  !  All  manner  of 
perfons  that  have  any  thing  more  to.  do  at 
this  Seflions  of  the  Peace,  and  Scffions  of 
Vol.  I.  No.  8. 


Oyer  and  Terminer,  lield  for  the  city  oif 
London,  and  $elfions  of  Goal-Delivery 
holden  for"  t]ie  city  of  London  and  county 
of  Middlefex  •,  draw  near  and  give  your 
attendance,  for  noww  the  Court  will  pro- 
ceed to  the  Pleas  of  the  Crown  of  the  faid 
city  and  county." 

God  fave  the  King. 

Silence  commanded. 
'  CUrk  of  the  Peace.    Set  John  Twyn  to 
the  bar:  [who  was  fet  there  accordingly.] 
John  Twyn,  hold  up  thy  hand, 

Yvnn.  I  defire  to  underftand  the'  mean- 
ing'of  it.  (But  being  told  he  muft  hold 
up  his  hand  in  order  to  his  tryal^  he  held 
Kup.]         ;\.  ~  :  ,     '    # 

Clerk,  £fr.  «  Thou  ftandeft  indifted  in 
London*  by  the  name  of  John  Twyn,  late 
of  London,  Stationer,  for  thtt  thou  as  a 
falfe  traitor  againft  the  aioft  JHuftrious 
Charles  the  Second,  by  the  gra^e  of  God, 
of  England,  Scotland,  France,  and  Ire- 
land, King,  Defender  of  the  Faith,  &c. 
thy  fupreme  and  natural  Lord  and  Sove- 
reign-—-i—  not  having  the  fear  of  God  in 
thine  heart,  nor  weighing  the  duty  of  thy 
allegiance,  but  being  moved  and  feduced 
by  the  irrigation  of  the  devil  ;  and  the 
cordial  love,  true  duty,  and  natural  obedU 
ence,  which  true  and  faithful  fubje&s  to- 
wards our  Sovereign  Lord  the  King  bear, 
and  of  right  ought  to  bear,  altogether 
withdrawing;  minding  and  with  all  thy 
Y  y  force 
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force  intending  the  peace'  and  common 
tranquility  of  this .  kingdom  to  difturb  •, 
and  iedition  and  rebellion  within  thefe  jiis 
Majefty's  kingdoms  to  move,  ftir  up±  and 
procure*,  and  difcord-  hetween  our  Jaid 
Sovereign  and  his  lubjefts  to  make  and 
move-,  the  aythday  of  Q&ober;  in  the  year 
of  the  reign  of  oyr  laid  Sovereign  Lord 
Charles  the  Second,  by  the  Grae&Qf  God, 
&c.  the  i^th,  at  the  parirti  of  St.  Bartho- 
lomew^ in  the  w*rd  of  F^rringdon  With- 
out. London,  aforefaid*  traitoroufly  didft 
compofe,  imagine  and  intend  the  dtath  and 
jinal  deftru&iort  of  our  faid  Spvereign  Lord 
the  Ki#g*  and  the  aritieWartd  regal  gO- 
verhnjeni  of  England  to  change  and  Ju6- 
vert*  and  bur  laid  .  Sovereign  Lord  the 
King,  of  Kis  crown  and  regal  g6vernmertt 
to  depofe  and.  deprive.  And  tfyeie  thy  moft 
wicked  trealbns  and  traiterous  imagina- 
nations  to  fulfil,  thou  die  {aid,  John  Twyn, 
the  faid  z%\h  d^y  of  bAofeer, ' ia  the '^ear 
aforefaid,  in  the  partfh  and  waru  aforefaid, 
advifedly,  deviljfhly,  and  malicioutty  didft 
declare,  by  imprinting  V  certain  feditibus, 
poifonfyus,  and  fc#ndalous  book,  entitled, 
"A  Treatife  of  ihp'i&ecution.  of  Juftice, 
&c."—  lo  which  faVd;bQb^;  ahVongft  other 
things,  thou,  the  faid,; JiArtJTWyn;  rhV 
47th  day  of  October,  Jin  tlte  ,'yekf  afore- 
tid,    in    the    parifh    and  ward  aforefaid, 


falfly,.  njalicioufty,  and  traitoroufiy  didft 
imprint,  {#8?c.--r— ajgjainft  the  duty  of1  thy 
allegiance, '  and  the  ftatut^  in  that  cafe 
made  and  provided  ;  and  againft  the  peace 
of  our  faid  Sovereign  I^ord1  the  King,4  his 
crown  and  dignity." 

What  fay'ft  thou,  John  Tw'yn,  art,  thou 
guilty  of  this  high  treafon  whereof  thou 
(landed  ipdifted,  or  not  guilty  ? 

Twyn.  I  "defire  leave  to  (peak  a  few 
words  :  My  Lord,  I  am  a  very  poor  man  j 
I  have  been  in  prifeh  rcveralrnfonths — 

mQerk.  Are  you  guilty,  or  not  guilty  ?  ' 

Twyn.  With  all  due  fubmiflion  to  your 
honours,  I  defire  to  fpeak  a  few  words— 


Ld  Ch.  Jtift.  Hyde.  You  muftfirft  plead 
to  your  indidment,  and  then  you  may  fay 
what  youf  will ;  that's  the  rule  of  the  law. 
Wfc  receive  no  expoftulations  till  you  have 
pleaded  to  the  tndi&ment,  guilty  or  not 
guilty. 

Tyvyn.  I  do  not'interid  to  anfwer  to  the 
indi&meht,  by  what  I  (hall  now  fay-,  I 
am  a  poor  man,  have  a  family  and  three 
fmall  children,  I  am  ignorant  of  the  law, 
and  have  been  kept  prifoner  divers  mouths— • 

Ld  Ch.  Juft.  Hyde.  Pi-ay  plead  to  the  in- 
diriment;  you  (foaH  be  heard,  fey  what  you 
will  afterwards.  '     %         '. 

tfwyh.,  I  humbly' thank' yfcu,?  try  Lord. 

Clerk:  Are  you  guilty,  or  not*  guilty  ? 

Twyn.  I  befeech  you  to  alfo w  rtie  counfel; 
and  fome  confideration  ;  I  defire  it  with  all 
fubmiflion. 

Ld  Ch.  Juft.  Hyde:  You  mud  plead'  Erft  ; 
then  aflc  what  you 'will.  ■    *  . 

Clerk.  Arc  you  guilty,'  or  tot  guilty  ? 
*    Twyn;  Not  guilty  of  tttdfe  ferimes;  •' 

Ld  Ch:  Juft.  Hyde.  XJo<|  forbid  you 
/hould.  l  ;  '      '   :  -     ?.-• 

Clerk.  How  wile  tHoo  be  trjfd  ?  • 

Twyni  1  defire  to  be  try^<iin  thfepririfence 
Of  that  God '  thit  is  the  feafclifct  of  all  hearts, 
ind8i!HeBiiTOf&6fiirthlhgSV:    f    r 

Ld  Ch'.^Juft;  Hyde.  God  Alririfchry As 
brc^fcnt"htrei,rthfere  is  nb  other  trymjbjhthe 
law  of  Ehghftd^  hut  by  God  &ttd;  the  peers, 
that  is  the  Country,  honeft  then*'  >Ybo  (hall 
harv£rall  your  <?haHfrngrs,  aftd  ait  that's  due 
to  you,1  i>y  the  help  of  God  i  Wteaitr  bound 
to  be  your  counfel,  to  fee  ^you  have  -no 
wrong:  therefore  put  yoWrfelf  upon  your 
tryal,  fay  how  yoU* will*  be  try'd* 

Twyn.  I  defire  to  be  tr^d  in  the  prefence 
of  God. 

Ld  Ch.  Juft.  Hyde.  So  you  fhalt ;  God 
Almighty  is  prefent  here,  look?  down,  and 
beholds  what  we  do  here*  and  we  JhalJ 
anfwer  feverely,  if  we  do  you  any  wrong* 
Wi  are  as  careful  of  our  fouls,  as  you  can 
•*  be 
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be  of  flours. .  Yoo  muft  anfrrer  in  the 

words  of  the  law* 

.  aTtcg*.  By  God  and  the  country. 

Octk.  God  food  th*e  a  £pod  deliverance 

Ld.Ch.  Juft.  /£<**♦   Now  fay  what  you 
will. 

Twyn.  I  am  a  very  poor  man. 

Ld  Chi  Juft*  #M*.  Nay*  let  n\e  inter- 
tupt  yot*  thu*f*r ;  Whatever  you  (peak  in 
your  <JcfeftCCi  t#  acquit  yourfelf  of  this 
crimcv  that  yon  flwy  wfcrve  till  by  and  by. 
This  is  but  an  arraignment ;  afteward?  the 
evidence  foil  tKe  Kingis  to  \#  heard*  then 
make  your  defence.  If  you  have  any  witnege* 
on  yoUrjptrt,  J*t*a  taw  their  n^mca,  we'll 
take  cam  ttoef4hali<ome  in,  ,  If  f  did  not 
miftake,  jtou  dfflred  to  b»ve  Qounfel  *  was 
thac  jyouft  reqweft  ? 

Iwyn.  Yes  . 

Ldi£bi<ffy#kfiJilyde.  Then  I  tell  you, 
we  are  bound  to  be  *f  counfej  with  you  in 
pointiJ.afe  law  \ ,  thafiris,  the,  court,  fny 
brethres  wd  nftyfclft  arp„to.fee  that  youj 
fuffer^.nitJting  for  your  want  of  knowledge 
in  matter  of  law  ->  I  (ay,  we  are  to  be  of 
counfcl  vfith  #*H<!  Burfor  .thjis  bprridjpritpe, 
(ifwllUfQffe  in  thfwuy,  you  are  not  guilty-  of 
krsbitfi. ibcywtjtip)  '£*•  ia  fW^oft  atxwni- 
nable  and  baxi^rQUs^tr^iw  that  ever  I 
heard' «xf*  'Or  agiy,  jna».^  :f.fJjHefverjr  tjtle 
efahrf  b^k-itf^he/^jw^r^flo^re^is  as 
perfc£H£ttt*f^^  .  The 

whdlelabok  thrpflgh,  all  that  is  read  jn  the 
indiftn»»tiiW.Oiip.fcntee(}e,;^ut  ii  as  ab- 
folate?  highsU^fen,  ,aa  ever,  I  .yet  heard  of, 
A*  company >of  mpd-brairis,  ,under  pretence 
of  theiworihip  wd  fervice  of  Cod,  to.  bring 
in  all  villaniea  and  atheifm,  (as  i$  feen  in 
that  bookO-  .  What  a  horrid  thing  is  this  ! 
But  you  (hall  have  free  liberty  in  defending 
yourfelf*  :To  the  matter  of  fa<^,  whether 
it  beibor  no*  In  this  cafe  the  law  does 
not  aHow, you  counfcl  to  plead  for  you; 
but  m  matter  of  law,  we  are  of  couafel 


with  you,  and  it  fhail  be  our  care  to.  fee 
that  you  have  no  wrong  .done  you. 

Clerk.  Set.$imon  Dover  .to 'the  bar; 
(Who  being  fet,  his  indi&cnent  was  read  to 
the  p.drpoje  following.) 

Thou  iftandeft  indifted  in  London,  b^ 
the  name  of  Simon  Etover,  late  of  London, 
Stationer,  for  that  thou,  &c.  the  15th  day 
of  February,  in  the  13  th  year,  of  the  reign, 
&c.  at  the  parijh  of  St.  LeonatdVFoftetf- 
lane,  in  the  ward  of  .Alderfgate,  Londtxn, 
falfly,.  malicjQully  and  wickedly,  didft  im- 
print  a  certain,  falfe,  malicious;  fcan- 
4alousar)d  feditious.bobk,  entitled,  u  The 
Speeches  iuxtf  Prayers  of  fame  of  the  late 
King's  Judge*,  &c."  ahd  the  fame  didft 
fell  and  utter,  agairift  the  dmy  of  thy  alle- 
♦giancc,  &c.  How  fayeft  thou,  Simdh 
Pom,  art  tbog  guilty  of  this  fedition  and 
offence,  whereof  thou  ftandeft  indi&ed,  cfr 
not  guilty?  ,  ", 

,  Jpwtr.  My  Lord,  and  the  honpuraWe 
bench,  I  defire  I  ,may  be  heard  a  few 
W<wd$r~r- .  .. 

Ld.  Ch<  Juft.  fydc.   When  you  haite 
pleaded,  yop  JhaJ). 
..  .Dover*  I  (hall  befwilljng  to  plead — ~ 

Ld  Ch.  Juft.  Hyfe.  You  muir  either  coq- 
Jfefs  it,. tor,  plead; Not 'GuiltV.  '  liiope  you 
$re  nor  guilty  of  this  foul  cr'iipe; 

Dover-  I  am  not,  by  the  lavys  of  Eng- 
land,  guilty.    .  .  ; 

.  uLd  Ch,  Juft,  Hyde.  You  M  be  tried 
.by  the  Jaws  of  England,  whether  you>a& 
guilty  or  nq,.    ; 

Dover*  I  am  willing  to  be  fo,  jh\d  I  aih 
glad  1  am  come  before  you  to  that  purpofe, 
having  been  long  a  prifoner:  I  am  not 
guilty  of  any  thing  in,  this  indidtntent, 
neither  as  to  matter,  time  nor  place. 

Ld  Ch.  Juft.  Hyde.  What  do  you  mean 
by  time  and  place  ?     '  " 

Dover.  I  am  not  guilty  in  manner  or 
form.  And  now,  my  Lord,  I  being-alto- 
gether ignorant  of  the  law,  I  humbly  beg 

counfcl. 
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counfel,  and  a  copy  of  my  tndi&ment :    I 
hope  I  fhall  not  be  deftroyed,  becaufe  I  am 
ignorant  of  the  law :   I  have  been  eighteen! 
weeks  clofe  prifoner.  * 

Ld  Ch.  Juft.  Hyde.  What  would  you1 
have  ?  •  • 

Dover.  I  defire  time,  and  counfel  af 
figned  me,  and  a  copy  of  my  indi&ment. 
<  Ld  Ch.  Juft.  Hyde.  For  a  copy  of  your 
indi&nent,  though  it  be  for  a  foul  offence, 
yet  (in -favour  to  you,  it  being  not  made  foj 
capital  as  the  oeher)  we  cannot  deny  it 
you :  For  counfel  you  may  have  what 'you 
-will,  vie  need  not  affign  it.  (Make  him  a 
'  copy*)  ^>ut  I  will  tell  you,  we  (hall  try  it 
now.  « 

Dover.  I  do  proteft  I  knew  not  what  I 
came  for  •,  I  never  imagined  what  my  in- 
dictment was,   I  know  not  what  there's 


•in't- 


Ld.  Ch.  Juft.  Hyde.  You  fhall  have  a 
copy  made  prefently.  If  you  have  counfel 
or  witnefies,  fend,  for  them  ;  we  muft  try 
you  to-day ;  but  you  will  have  fome  time, 
4o€  we  will  begin  with  the  other. 

Dover*  I  beg  I  may  have  a  copy  of  the 
indtftment  in  Englifh,  I  cannot  underftand 
Latin. 

Ld  Ch.  Juft.  Hyde,  That  that  is  againft 

you,  is  in  English ;   the  Latin  fignifies'  no 

•  more,  but  that  you.  did  fadttiotifly  and  ma- 

liciouQy  print  all  that  which  U  in  Englilh. 

Dover*  I  hope  1  have  done  nothing,  but 
I  (hall  acquit  myfelf  of. 

Ld  Ch.  Juft.  Hyde.   I  hope   you  may ; 
but  we  can  give  you  nothing  but  a  copy 
.of  the  record :  fend  for  your  own  clerk  to 
underftand  it. 

Clerk.  Set  Thomas  Brewfter  to  the  bar : 
(who  was  fet  *,  and  then  his  indictment  was 
*ead,  which  was ;)    . 

That  he  the  faid  Thomas  Brewfter,  late 
of  London,  Stationer,  not  •  having,  &c. 
(in  the  formiafordaid)  the  15th  day  of 
February,  &c*  at  the  pariih  of  Little  St. 
JJarcholomew's,  in  the  ward  of  Faringdon 


Without,  London,  malicioufl f,&c.  did 
caufe  to  be  imprinted  the  aforefaid  book 
oi  Speeches  and  Prayers,  &c.  and  the  fame 
did  £11  and  utter,  againft  the  duty,  &c. 

Who  being  demanded,  Whether  he  was 
guilty  of  that  (edition  and  offence?  an* 
fwered,  Not  Guilty. 

Clerk.  How  will  you  be  tryed  ? 

Brewfter.  By  God  and  the  country.        • 

Clerk.  God  fend  thee  a  good  deliverance. 

Ld  Ch.  Juft.  Hyde.  Say  What  you  will 
now. 

Brewfter.  May  it  pleafe  your  Lordfhip, 
I  am  wholly  ignorant  of  the  proceedings  of 
the  law  \  I  have  been  a  clofe  prifoner  thefe 
eighteen  weeks,  no  body  to  advife  with 
me,  fcarce  my  wife  foffered  "to  come  to 
me  •,  I  defire  lome  time  to  take  advice.    * 

Ld  Ch.  Juft.  Hyde.  I  doubt  we  (hall  not 
be  able,  if  you  mean  till  next  fefiipns— 

Brewfter.  No,  my  Lord,  I  have  had  too 
long  jmprifonment  already,  would  I  had 
been  here  the  firft  feffions  after  I  was  a 
prifoner. 

Ld  Ch.  Juft.  Hyde.  If  you  defire  a  copy 
of  the  indi&ment  and  counfel,  you  (hall 
have  it. 

Brewfter.  I  dumbly  thank  you  5  but  I 
muft  have  time  to  confult  them,  or  they 
will  do  me  little  good. 

Ld  Ch.  Juft.  Hyde.  If  you  have  any 
friends  or  witoefle*,  you  may  fend  foe 
them. 

Brewfter.  I  thank  you,  my  Lord. 

Clerk.  Thomas  Brewfter,  thou  ftandeft 
again  indifted  in  London,  by  the  name  of, 
&c.  for  that  thou  not  having,  &c.  the 
10th  day  of  July,  in  the  13th  year,  &c  at 
the  parilh  of  Little  St.  Bartholomew's,  in 
the  ward  of  Faringdon  without,  London, 
&c.  falfly,  malicioufly,  fcandaloufly  dnd 
feditioufly,  did  ft  caufe  to  be  imprinted  a 
Book,  intitled,  "  The  Phoenix,  or  the  So. 
lemn  League  and  Covenant,  &c." — And 
the  faid  book  didft  fell  and  utter,  againft 
the  duty,    &c.    How  fayeft  thou  ?   Art 

thou 
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thou  guilty  of  this  fddiiion:  and  offence 
whereof  t^ioy  ftandeft  indi&cd,  .,or  npt 
guilty  ? 

Brfwfttr.  NotguUty,<my.Lord. 

Clerk. /How  will  you.  be  tried  ? . 

Brewftsr.  By  God  and  the  .country. 

Clerk.  Nathan  Brooks  to  the  fbar. 

Thou  ftandeft  indi&ed  iq  London  ,by  the 
name  of.  Nathan  ,Bjr.ooks*  late  of  London, 
Stationery  nb;.teViflg*  &c  (The  fame  as 
to  .make,.tiq)e,apd,.place,  y/kU  that  of 
Dover's)  W$  knowing  the  feid  book  to.  be 
IcandaJous  and  feditious,  did  fell,  utter  and 
publifh  $i$.  famfp^againft  *fac.duty,  &c. 
How  %x&]sf}py> Nathan.  Brooks,  arf  thpu 
guilty  pfjhJ.y^ditiQn.and  offence  whereof 
thou'  f&^fleff  ifldiia^  or  nqtguilty  ? 

Brqok{.  Nqtjjwjtj...'. 

Clerk. /fay,  yviO  you.  be  tried  ?    . 

Bnokf.JfryGofl  #nd  the  country. 

Cfcr*.  GpcfiJfA^  *hcC  *  g°°d  deliverance. 

Ld  Ch.  Jylf.  /fyfy  JE  yoMefire  to  liave 
a  ai^yi^f;ypurf;^iAa^nt./And  Counfel, 
you  may  fcw*  ifv^  ,r."  *   -  •  -  -s  '.  •• '     - 

Brooks.  i  am  a  poor  $ian,  I  have  not 

money  JS?  l^.iBWffeJ  >  il  MpM  &*$  *ot 
wantftliat  tljiat  .belongs  to,  me  by  law,'  for 
want  flfmoney.  '  ,  , 

the  gr^ce oFGo^  .,  .,.AVf->>-.  »^ r- 
Cfer*.  Set  John  Twp,  jSupqv  t>9Yqv 
Thoi9^fPigjyft«fT  aivf,  Wat^a/i  Bfp^k*,  tto 
the  bar.-  „','„  ,t..  ;  :^.tt^  rv  -.;.-  •-• 
Cftnr."  John  Twyn,  thole  men  ihat^oi|: 
fhall  hear^<^H?jJ,  r  and  jp^ipy ally  ajSpesar, 
mult.pjfs  tie|}vcg{irQiit  ioypieigf  L<jtd\  tfa 
King  a^T  jou^.ubpp  inaiflfyi^niife  apd, 
deaf h^  if  you  will  fiha^eog^themqr  any 
of  thetu,  .you  muft  do  it  wfcen  .they  come 
to  the  [book  to.  lj>e  Jworn,  before  they  be 
fworn.  And  you  that  are  for. feditions  and 
offences,  look  p  your  challenges. 

Dwer'^yVc  define  we  may  have  a.  jury  of 
bookfellers  and ,  primers,  they  .being  the- 
men  that  only  under  (land  our  bufinds. 
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Ld  6h.  Juft;  Hyde.  There  are  thofe  al- 
ready, riiatundcrftand  it  as* Mt\\  as  book- 
fellcra.gr  printers;  fcefiidevhalf  the  -jury 
are  fuch,  and  they  are  able  to  mak£  the  reft 
underftand  it :  but  you  may  challenge 
:whoiPi  you  will;  . 

,    Thejuryr^tere, 


William  Sambo^e 
William  ftutlaad.' 
Thpmas.Honylove 
Robert  Luqa*  _■;. 
Robert. Bcverflw* 
Richard  ttoyftpn  t 


.William  Hall  - 
Jofcn  Williams 
James  Flefher 
Simtm  Waterfoa 
Samuel  Thorn  fon 
Thomas  Roycrofc. 


Who  were  feverally  fworn  by  the  oath 
following-:  v 

You  (hall  well  and  truly  try,  and 'true 
deliverance  make,  between  our  foverdgn 
Lord  the  King,  and  the  prifoners  at  the 
bar,  whom:  you  (hall  have  in  charge*  ac- 
cocdU>g  to  your  evidence*  So  hdp  you 
God«     •  rw      i- 

All  Four.  *Wd  a*e  all  fatisfied  with  the 
jury.  >    ;    ■■ 

Clerk.  Cryer,  make  proclamation.  O 
Yea,  Jf ,  any.  ©oe  jean  iofofcm  my  Lords 
the  King's ,  Juftices,  the  King's  Servant, 
Or . : the  \  K^'si  A  ttoroey,.  before  this  -  in- 
qucft  i.^e.taktn;  bttwecn  our  Sovereign 
Lordu-thc  Kiflg  *&d :  the  prttbners^  at  the 
bar,  lectherDcojneforth*  and  they  (hall  be 
heard;  for  nwt  the*  prifoners  ftand  at  the 
bar  upon  their  deliverance;  and  all  others 
that  at;e  bound ,  by  recognizance  to  give 
evidence  agatnifc'aojf  of  the  prifoners  at  the 
barr  cope  iorth  and  give  evidence;  or  elfe 
you  will  forfeit  your  recognizance.  • 

Clerk.  John  Twyn,  hold  up  thy  .hand. 
You  of  the  jury,  look  upon  the  prifoner, 
and  hearken  ro  his  caufe  -r  you  fhall  under- 
ftand?that  heftands  indiAed  in  London,  by 
the  name  of.  i  John  Twyn,  fete  ofXondon, 
Stationer :  (He*e  the  indi<5lnvcnt  is  read 
over  again.)  Upon  this  indictment  he  hath 
Z  2  been 
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been  arraigned,  an  J  thereunto  huth  pleaded 
Not  Guilty  j  and  for  his  tryal,  hat'i  put 
himfclf  upon  Gotland  the  country,  which 
country  you  are :  Your  charge  is  to  enquire 
whether  he  be  guilty  of  the  high  treafon, 
in  manner  and  form  as  he  (lands  indi&ed, 
or  not  guilty  :  if  you  find  him  guilty,  you 
fhall  inquire  what  goods  and  chattels,  lands 
and  tenements  he  had  at  the  time  of  com- 
mitting the  faid  treafon,  or  at  any  time 
fith<  nee.  If  you  find  him  not  guilty,  you 
fhall  inquire  whether  he  fled  for  it;  if 
you  find  that  he  fled  for  it,  you  lhall 
inquire  of  his  goods  and  chattels,  lands 
and  tenements,  as  if  you  had  folind 
him  guilty :  If  you  find  him  not  guilty,  nor 
that  he  did  fly  for  it^  fay  fo,  and  no  more, 
and  hear  your  evidence. 

Mr.  Ncrtby  Barrifter  of  the  law.  John 
Twyn  ftands  here  indi&ed,  for  that  he  as 
a  falfe  tray  tor  to  the  mod:  illuftrious  Charles 
the  Second,  &c.  not  having  the  fear  of 
Qod  before  his  eyes,  nor  weighing  the  duty 
of  his  allegiance,  &c.  (Here  was  opened 
the  form  of  the.  indifttnent)  To  which  he 
hath  pleaded  Not  Guilty  -,  if  there  fhall  be 
hi  fficiem  evidence  given  you  of  the  charge  in 
the  indidhnent,  you  muft  do  the  King  and 
the  nation  that  juftice,  as  to  find  him 
guilty, .  that  fentence  of  law  may  pafs  on 
him. 

Mr*  Serjeant  Morton.  May  it  pkafe 
your  Lord  (hips,  and  you  gentlemen  that 
ar:  fworn  of  this  jury,  I  am  of  counfel  with 
the  King  againft  John  Twyn,  the  prifoner 
here  at  the  bar,  who  ftands  indifted  of  a 
rooft  horrid  and  damnable  treafon :  It  is, 
the  comparing  and  imagining  the  death  of 
the  King,  to  deprive  him  of  his  crown  and 
royal  government,  and  to  alter  and  change 
the  antient  legal  and  fundamental  govern- 
ment of  this  kingdom  ;  which  he  has  en- 
deavoured to  do,  and  did  intend  to  do,  by 
printing  a  traiterous  and  feditious  book, 
which  in  itfelf  contains  as  many  and  as 
greac  treafons,  as  it  was  poffible  either  for 
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the  malice  of  the  devil,  or  the  corrupt  and 
treafonable  thoughts  of  bldod-thirfty  men 
to  invent :  It  contains  treafons  againft  the 
King  in  his  own  royal  perfon ;  againft  his 
government,  both  eoclefiaftical  and  civil  ^ 
full  of  treafons,  (as  n>y  Lord  Chief  Juftice 
was  phafeJ  to  obferve  to  you}  treafons 
againft  the  Queen,  fcandals  agamft  all 
manner  of  proFeffions  both  in  church  and 
kingdom,  of  magiftracy  and  miniftry.  My 
LorJ,  there  are  in  this  indi&ment  thirteen 
paragraphs  of  that  treafonable  book  recited ; 
and  e&ch  of  them  contains  as  many  treafons* 
as  there  be  lirtes  in  it.  Nay,  my  Lord, 
this  treafonable  book  was  intended  to  fet  a 
flame  in  this  nation,  to  raife  and  ftir  up  re- 
bellion- in  this  kingdom  againft  the  King 
and  his  government.-  I  (hall  obferve  to 
your  Lordlhip  the  time  when  it  was  to  be 
printed  ;  it  was  in  the  beginning  of 
Oftober,  your  Lordfhip  knows,  and  I  do 
not  doubt  but  the  jury  have  heard,  that 
there  was  a  great  and  dangerous  defign  in 
this  nation,  fet  on  foot  by  men  of  dange- 
rous principled,  to  im broil  this  -nation  in  a 
new  war,  for  the  deftruflion  of  the  King 
and  his  government.  It  was  executed  in 
part,  as  far  as  time  and  other  circomftanced' 
would  give  way  and  leave  tdtheundei^ 
takers,  (the  ,12th  of  Oftober  laft;)  and, 
my  Lord,  it  was  proved  upon  the  execution 
of  a  commiflion  of  Oyer  and  Terminer  at 
York,  that  there  was  a  council  here  in 
London,  that  fat  to  prepare  matter  for  an 
universal  rebellion  all  England  over.  They 
fent  their  agitators  into  the  north,  weft,  all 
parts,  to  give  notice  to  their  party  to  be 
ready  to  rife  at  a  certain  time  :  feveral  days 
were  appointed,  but  it  feems  they  could 
not  be  ready  till  that  1 2th  of  Oftober  •,  for 
the  feditious  books  that  were  to  lead  on 
that  defign,  and  the  libels  and  declarations 
could  not  be  printed  before  that  day  •,  and 
truly  that  had  been  printed  and  publiihed 
too,  if  there  had  not  been  great  diligence 
ufed  by  the  King's  agents  and  minifters,  to 
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take them  juft  as  they  were  preparing  it, 
This  book,  gentlemen,  doth  contain  a 
great  deal  of  fcandal  upon  the  King's  go- 
vernment, difperfing  falfe  and  bale  ru- 
mours, to  the  prejudice  of  it..  It  is  a  rule 
in  my  Lord  Coke,  That  the  difperfing 
of  falfe  and  evil  rumours  againft  the  King 
and  government,  and  libels  upon  Juftices* 
of  the  kingdom,  "they  are  the  forerunners 
of  rebellion. 

We  fhall  now  go  to  the  proof:  We  (hall 
prove  that  this-  prifoner  at  the  bar,  to  print 
this  book,  had  two  prefles  in  one  room ; 
that  he  himfelf  did  *ork  al  one  of  thofe 
prefles,  his  fervants  at  the  other,  by  his 
command,  and  in  his  prefence ;  that  he 
did  compofe  part  of  it,  print  the  flieets, 
correft  the  proofs,  and  revife  them  all  in 
his  own  houfe,  which  were  corrected,  and 
brought  back  into  the  work-houfe  by  him- 
felf,  in  fo  fhort.a  time,  that  they  could 
not  be  carried  abroad  to  corredt;  fo  that  he 
inuft  needs  correft  them  himfelf;  that  this 
work  was  .done  in  the  night- time,  (and  it 
was  proper,  it  was  a  deed  of  great  dark- 
nefs,  and  not  fit  indeed  to  fee  the  light  •, 
and  it  was  well  it  was  ttrangled  in  the  birth, 
or  elfe,  for  ought  I  know,  we  might  by 
this  time  have  been  wallowing  in  our 
blood.)  We  fhall  make  it  appear,  that 
this  man,  when  Mr.  L*E0range  came  to 
fearch  bis  houfe,  brake  the  forms,,  con- 
veyed away  as  many  of  the  flieets  as  he 
could  from  the  prefs  to  other  places ;  yet 
notwitbftanding,  God's  Providence  was  fo 
great  in  the  thing,  that  he  left  there  three 
or  ffcur  {heets,  which  Mr.  L'Eftrange  then 
feized  on,  and  many  more  within  a  little 
time  after:  And  fomewhat  of  the  fame 
matter  remained  upon  part  of  a  form  of 
letter,  which  his  hafte  would  not  give  him 
leave  to  break.  When  he  was  charged 
with  it  by  Mr.  L'Eftrange,  he  confeticd 
that  he  had  printed  fome  flieets  of  this  fedi- 
tious  book  ;  and  being  demanded*  by  Mr. 
L'Eftrange,  What  he  thought  of  it  ?  *  He 


told  him,  He  thought  it  was  mettlefome 
fluff:  he  had  great  joy  in  it ;  he  confeffed 
he  had  received  money  for  printing  of  this, 
and  much  other  matter,  taken  upon  exa- 
mination before  Mr.  Secretary.  We  (hall 
call  our  witnefles  \  I  fhould  have  obferved 
to  you,  that  this  man  would  have  it  done 
with  all  the  privacy  that  could  be,  and  to 
be  done  forthwith  ;  there  was  great  hafte 
of  it,  about  the  beginning  of  Odiober,  and 
the  defign  in  the  north  was  upon  the  12th  \. 
fo  that  it  was  clearly  ifi tended  for  that 
defign. 

Several  Witnefles  new  fworn. 

Joftpb  Walker.  My  Lord,  whereas  my 
matter  is  indi&ed  for  printing  this  book— 

Ld  Hyde.  Your  matter !  Who  is  your 
matter? 

Walker.  He  at  the  bar. 

Ld  Hyde.  What  fay  you  of  it  ? 

Walker.  I  defire  to  fee  the  book ;  (it  was  • 
fhewed  him)  about  the  four  firft  pages  of 
this  treatife  I  compofed. 

Ld  Hyde.  Who  delivered  it  to  you  to 
compofe  ? 

Walker.  My  matter  delivered  the  copy 
to  me. 

Ld  Hyde.  What  do  you  mean  by  com- 
pofing  ? 

Walker.  Setting  the  letters. 

Ld  Hyde.  Well,  and  you  fet  the  letters 
to  print  according  to  the  copy ;  and  you 
had  it  of  your  matter,  had  you  ? 

Walker.  Yes,  my  Lord ;  but  all  this 
copy  we  did  not  print. 

(Part  of  the  copy  in  manufcript  being 
(hewed  him,  he  faid,  he  compofed  by 
that  copy.) 

Serjeant  Morten.    How  much  did  you  > 
print  ? 

Walker.  About  three  iheets. 

Serj.  Morton.  How  many  of  thofe  did 
your  matter  compofe  ? 

Warner.  Trulv,  Sir,  I  cannot  tell. 

Ld  Hyde. 
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Ld  Hyde.  Did  he  compofe  one  ? 
Walker.  As  to  a  whole  one,   I  cannot 
fay. 

Mr.  Recorder.  Did  he  compofe  the  title? 

Walker.  Here  is  no  title. 

M-.  Recorder.  No,  read  the  top. 

Watkcr.    A  Treatile  of  the  Execution, 
&c.  (He  reads  the  title.) 

M:.  Recorder.  Did  your  mafter  compofe 
'that? 

H'alher.  No,  I  did. 

Ld  Hyde.  Did  your  mafter  give  you  that 
to  con i pole  ? 

Walker.  Yes. 

Serj.  Morton.  Who  corapofed  the  fecond, 
third  and  fourth  (heet  ? 

Walker.  I  compofed  fome  of  them,  but 
to  particularize,  I  cannot. 
.  Ld  Hyde.  Who  gave  you  what  you  did? 

Walker.  My  mafter. 

Ld  Hyde.  C  an  you  turn  to  any  part  of 
that  you  did  compofe  ? 

J>  alker.  \  cannot  tell  that. 
■  Ld  Hyde.  You  compofed,  you  fay,  four 
pages  ;    there  are  eight  in  a  (heet :  who 
compofed  the  other  of  the  fame  (heet  ? 

Walker.  I  think  my  mafter  c^id. 

Ld  Hyde.  At  the  fame  time,  and  in  the 
fiuiu*  room  with  you  ? 

Walker.  He  wrought  not  in  the  fame 
room. 

Ld  Hyde.  After  you  had  ftamp'd  the 
fheet,  who  did  perufe  and  over-read  it,  to 
fee  if  it  were  right  ? 

Waik;r.  I  carried  them  into  the  kitchen, 
and  laid  them  down  upon  thedreffer  by  my 
mafter. 

Ld  Hyde.  Who  compared  them  ? 

WaUer.  I  know  not. 

Ld  Hyde.  Who  brought  them  back  to 
you? 

Walker.  'My  mafter  brought  them  into 
the  work  houfe,  and  laid  them  down. 

Ld  Hyde.  Was  there  any  body  in  the 
houfe  rhat  might  correft  it  ? 

Walker.  Not  that  I  faw. 


Ld  Hyde.  When  you  had  carried  a  (heet 
down,  how  long  was  it  e'er  it  was  brought 
back  again  ? 

Walker.  About  an  hour,  or  an  hour  and 
a  half. 

Ld  Hyde.  Was  there  any  body  m  the 
houfe  befides  you  and  your  mafter  ? 

Walker.  There  was  my  fellow-apprentice 
and  the  woman  that  keeps  the  houfe. 

Ld  Hyde.  Were  there  noftrangers  there? 

Walker.  No,  my  Lord. 

Mr.  Recorder.  Were  they  printed  in  your 
matter's  houfe  ? 

Walker.  Yes. 

Serj.  Morton.  What  room  ? 

Walker.  In  the  prefs-room. 

Serj.  Morton.  Did  your  mafter  work  at 
the  prefs  about  this  work,  any  part  of  the 
time  ? 

Walker.  Yes,  I  faw  him  beat  fome 
(heets. 

Ld  Hyde.  When  you  had  printed  one 
(heet,  were  there  not  fome  miftakes  of  the 
letters  to  be  mended  ? 

Walker.  Yes,  there  were  literals. 

Ld  Hyde.  Who  made  the  amendment  ? 

Walker.  Upon  my  oath  I  cannot  tell. 

Ld  Hyde.  Do  you  believe  it  to  be  your 
matter's  ? 

Walker.  I  cannot  tell  that. 

Ld  Hyde.  Have  you  feen  your  mafter 
write  heretofore  ? 

Walker.  I  have  feen  him  write,  but  be- 
caufe  I  have  heard  of  them  that  could  coun- 
terfeit mens  hands,  I  dare  not  fware  it  was 
his  writing. 

Ld  Hyde.  Were  the  amendments  that 
were  brought  back,  like  his  hand  ? 

Walker.  The  letters  were  fomething  like 
them,  but' I  cannot  fwear  pofitively  that 
they  were  his. 

Ld  Hyde.  No,  that  you  cannot,  unlefs 
you  faw  him  write  them ;  but  was  it  like  his 
hand  ? 

Walker.  It  was  not  much  unlike  his 
hand* 

Mr.  Recorder. 
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Mr.  Recorder.  Did  not  your  matter  ufe 
to  correft  other  works  before  this  ? 

Walker.  Yes. 

Mr.  Recorder.  Then  by  the  oath  that  you 
have  taken,  were  not  the  corre&ions  of  this 
book  like  thofe  of  other  corrections  by  his 
own  hand  ? 

Walker.  I  know  not  that. 

Mr.  Recorder.  Did  any  body  correft 
books  in  your  houfe  but  your  matter  ? 

Walker.  No,  Sir. 

Serj.  Morton.  Did  not  you  fee  your 
matter  with  copy  ? 

Walker.  Yes,  he  had  copy  before  him. 

Serj.  Morton.  What  time  was  this  print- 
ed ?  by  night  or  by  day  ? 

Walker.  In  the  night-time. 

Serj.  Morton.  What  dire&ions  did  your 
matter  give  you  about  printing  it,  did  he 
direct  any  privacy  ? 

Walker.  He  was  not  much  defirous  of 
that. 

Mr.  Recorder.  At  what  time  did  you 
work  about  it  ? 

Walker.  In  the  morning,  from  two  till 
four  or  five. 

Ser)^  Morton.  Pray,  Sir,  thus  ;  were  you 
in  the  houfe  when  Mr,  L'Eftrange  came 
up  ? 

Walker.  Yes. 

Serj.  Morton.  Were  you  at  work  then  or 
before  ? 

Walker.  Not  when  he  was  above,  but 
immediately  before,  I  was. 

Mr.  Recorder.  You  are  not  bound  to 
conceal  txeafon,  though  you  are  bound  to 
keep  your  matter's  fecrets. 

Serj.  Morton.  What  were  you  then  at 
work  upon  ? 

Walker.  Upon  the  fignature  D,  the  fheet 
D  of  this  Treatffe. 

Serj.  Morton.  What  did  your  matter  fay, 
when  you  told  him  Mr,  L'Eftrange  was 
below  ? 

Walker.  Very  few  words  i  I  cannot  be 
pofitive  in  them. 
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Serj.  Morton.  To  what  purpofe  were 
they  ? 

Walker.  Hearing  fomebody  knock  at 
the  door,  I  went  down  into  the  compofing- 
room,  and  looked  through  the  window,  and 
faw  people  ;  I  imagined  Mr.  L/Eftrange 
was  there,  and  I  told  my  matter :  where- 
upon he  faid,  "  He  was  undone,"  or  to 
that  efFeft. 

Mr.  Recorder.  Did  he  not  wifh  you  to 
make  hafte  in  compofing  it  ? 

Walker.  No,  he  did  nor. 

Mr.  Recorder.  How  long  had  you  been 
at  work  upon  it  ?  how  many  days  ? 
.   Walker.  I  cannot  tell  juftly. 

Mr.  Recorder.  You  can  guefs. 

Walker.  About  three  or  four  days. 

Mr.  Recorder.  Did  not  your  matter  work 
in  that  time  ?  , 

Walker.  He  was  in  the  work-houfe,  and 
did  fet  letters. 

Mr.  Recorder.  Did  he  not  likewife  print  ? 

Walker.  Yes,  he  did. 

Serj.  Morton.  Did  not  you,  by  his  di- 
rection, break  the  form  when  Mr.  L'Eftrange 
came  to  fearch. 

Walker.  I  brake  one  indeed. 

Serj.  Morton.  What  became  of  the 
other  ? 

Walker.  My  fellow-apprentice  brake  it. 

Serj.  Morton.  By  whole  direction  ? 

Walker.  I  had  no  order  for  it  •,  I  brought 
it  down,  and  went  to  fet  it  againft  a  pott, 
and  it  fell  in  pieces. 

Serj.  Morton.  Did  you  aflc  your  mafter 
who  delivered  him  this  copy  to  print  ? 

Walker.  I  did  ask  him  two  feveral  times; 
but  he  made  no  anfwer. 

Ld.  Hyde.  Did  he  not  fay,  "  He  would 
not  tell  you  \  or  that  it  was  no  matter  to 
you  ;"  nor  nothing  ? 

Walker.  Yes,  he  did  afterwards  fay,  "  It 
was  no  matter  to  me." 

Mr.  Recorder.  Did  not  your  mafter  nor 
fellow-apprentice  tell  you  who  brought 
the  copy  ? 

A  a  a .  Walker 
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%    Walker*  No. 
.  Mr.  Recorder.  And  did  not  you  know  ? 

Walker.  No. 

Scrj.  Mo rtm.  Was  he  not  ufedfotell 
you  the  authors  of  -  books  that  you 
printed  ? 

Walker*  The,  authors  he  did  hot  •,  but 
for  whom  they-  were  printed  he  nfed  to  teH  * 
me.     Mv  Lor<d,  L  humbly  beg  pardon  for 
what  I  did,  1  w6s  Jus  apprentice. 

Ld.  Hydii  How  maoy  flWetscHd  you 
print  ?  ' 

Walker*  Two  reams  on  a  fheet,  which 
makes  a  thotifand.         ;<< 

Ld.  Hyde.  The  firft  page,  being  the  tjklc 
of  it,  your  mailer  brought  tb  you  to  com- 
pote* at  the  fame  time  when  you  were 
compoGng  one  part,  youk*  mafter  wa^  cohv 
pofing  another  part  of  the  fame  (beet  in 
the  next  room  ;  and-  part  of  it  your  maftqr 
did  print  as  well  as  compofe :  t  think  y^ou 
feid  this  ? 

Walker.  Yea.      ., 

LA.HyAr.  Liketoife  that  the  ptoofe  were 
tarried  t<v  him  to  overlook,  am)  he  brought 
them  back  within  an  hour,  or  an  hour  and 
half  after,  and  laid  'them  down  in  the 
wotk-houfe  *  and  that  you  f*Vr.  th*  hand  of 
the  amendments,  but  you  cannot  fw^ar  it 
was  hi$b  only  josa  iky  that  it  was  not  trtilike 
it  •,  and  that  he  had  coiwfted1  former 
fteets  that  yoo  had  printed,  and  that  the 
hand  wkh  which  he  corrected  others,  and 
this,  was  alike;  and  that  there  was  no 
ftranger  in  the  houfe  to  corredt  it  ? 

Walker.  Not  that  I  faw. 

Ldi  Hyde.  This  is  the  fubftaace  of  what 
x      you  faid  f 

Waller.  Yea. 

Mr.  Recorder.  Did  your  other  man,  or 
you,  ever  correct  ? 

Walker.  No. 

-Mr.  Recorder..  Did  he  ufe  other  correc- 
tors at  any  time  ? 

Walker.  Yes,  about  feme  books. 

Mr.  Recorder*  What  books. 


Walker.   "  Hooker's  Ecclefiaftical  Po- 

Ld.  Hyde.  You  did  rife  to  work  at  two 
of  the  clock  in  the  morning  about  it  i  and 
your  mafter  faid  when  you  tokl  him  Mr, 
L'Efirange  was  below,  that  he  was  un- 
done ?,  ... 

Walker.  It  was  fo,  mv  Lord 

Mr."  North.  Mr,  L'Eftrange,  pray  tell 
my  Lord  and  the  Jury  of  your  faking 
this. 

Mr.  VEJlrange.  My  Lord,  I  do  re- 
member that  three,  pr.  four  days,  or  there- 
about,;  before  the  12th  of  O&ober  laft,  I 
had  notice  of  a  prefs  that  had  been  at  work 
for  feveral  t nights. ixi  Cloth,- Fair,  and  em-< 
ployed  a  perfon  to  watch,  the  houfe  *  who 
tx>kP  me  that  they  ftill  gave  over  early  in 
the  morning,  at  day-light,  or  foon  after. 
At  length  intelligence  was  brought  me  in 
thefe  words,  c*  That  now  they  were  at  it 
as  hard  as  they  could  drive "  (which  was 
about  four  in  the  morning.) .  I  arofe,  went 
to  one  of  the  King's  meffehssfs,  apd  de- 
fired  him  to  take  a  printed  by  the  way  5 
who  did  fo:  and  I  called  op  a  cpnftable, 
and  fo  tireht  to  Twyh's  houfe,  where  we 
heard  them  at  work.  I  knocked  a  matter 
of  a  quarter  of  an  hour,  and  they  would 
not  open  th^  door  •,  lb  that  I  was :  fain  to 
fend  for  at'fmhh  to  force  it*  but  they  per- 
ceivlftg  that,  opened  the  door,  and  let 
us  in.  Tliere  was  a  Kght  when  we  came  5 
^but  before  the  door  was  opened,  it  was  put 
out.  When1!  was  got  up  ftairs,  ana  a 
candle  lighted,  I  found  a  form  broken, 
(that  is,  the  letters  difperfed)  only  one  cor- 
ner of  it  {landing  entire ;  which  was  com- 
pared by  a  printer  that  was  there,  with  a 
corner  of  a  pa^e  newly  printed,  and  ap- 
peared to  be  the.  fame.  This  form  was 
brought  down  out  of  the  prefs-room  into 
the  compofing-room.  As  yet  we  could  not 
find  the  whole  impreffion  ;  but  at  laft  they 
were  found*  thrown  down  a  pair  of  back- 
ftairs.    1  remember  they  told  me  the  im- 
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prcffion  was  a  thoufand.  I  afked  him 
where  he  had  the  copy  ?  He  told  me,  "  He 
knew  not ;  it  was  brought  to  him  by  an 
unknown  hand."  I  told  him  he  mpft  give 
an  account  of  it.  He  told  me  at  laft,  u  He 
had  it  from  Calvert's  maid."  I  aflced  him 
where  the  copy  was  ?  He  told  me,  "  He 
could  not  rtjl."  (When  I  fpeak  of  the 
copy,  I  mean  the  maftufcript.)  We  fetched 
near  two  hours,  and  could  not  find  it:  and 
at  length  went  thence  to  the  conftabie's 
houfe  in  Smithfield,  and  ftaid  there  a  while 
with  the  prifoner.  I  asked  him,- Mr.  Twyn, 
faid  I,  whd  corrected  this  (beet  ?  «  Alas, 
faid  he,  I  have  no  (kill  in  fuch  things.* 
4  Who  revifed  it  then  ?•  Who  fitted  it  for 
the  prefe  ?  u  Truly  I  had  no  body  but  my 
felf ;  I  rtzd  it  over."  What  thought  you 
uport  •  reading  fy  ?  u  Methoughts  it  was 
mettlefome  fttiff':  the  man  was  a  hot  fiery 
man  that  wrote  it."  But  he  knew  no  hurt 
mit. '  •        '    . 

SeQtatft  Morton*  Whexi  you  had  taken 
thffe  {heets:  tfere  they  Wet,  or  not  ? 

Mr."'  {VEfirange.  They  were  not  only 
wet,  but  half  of  them  werq  imperfeft, 
printed  only  on  one  fide.  Miffing  jhe 
copy,  I  told  him  after  he  was  carried  to 
Whitehall;  Mr.  Twyn,  (laid  I)  it  may 
poffiMy  do  you  fome  good  yet,  to  bring 
forth  the  copy  :  If  you  wilt  be  to  ingenu- 
ous to  produce  the  copy,  and  difcover  the 
author,  you  may  find  mercy,  for  yourfelfj 
pray  therefore  get  this  copy  :  perchance  I 
may  make  fome  ufe  of  rt.  After  that,  hi* 
fervant  Bazilla  Winfor,  brought  out  this 
part  of  the  copy  :  f  producing  a  flieet  of 
raanufcript  in  court.] 

Ld  Hyde.  Jofeph  Walker,  was  the  whole 
copy  of  this  book  in  the  houfe  at  that  time, 
when  yon  compofed  that  which  you  did  ? 

Walker.  I  cannot  tell :  I  faw  it  but  fheet 
by  fheet. 

Mr. :  Recorder.  Did  not  you  fee  the  whole 
entire  copy  in  your  maftcrt  hand  ? 


*&3 


Walker.  No :  But  [taking  fome  paft  of 
the  manufcript  in  his  hand,  faidj  this  is 
the  hand  that  I  compofed  by. 

Mr.  Recorder.  Mr.  L'Eftrange,  Vrhere 
had  you  the  entire  copy  ? 

Mr.  VEfirange.  It  was  only  the  copy  of 
the  laft  (beet,  that  I  took  in  the  prefs. 

Mr.  Recorder*  Who  helped  you  to  that  ? 

Mr.  VEfirange,  Bazilla  Winfor;  by  di- 
reftipn  of  the  prifoner,  as  I  conceive  :  for 
I  told  him,  if  you  can  help  me  to  the' 
copy,  it  may  do  you  fome  good  %  and  foon 
after  part  of  it  was  broughr  me  by  her.  F' 
afked  Mr,  Twyn,  furthfer,  How  did  jo<* 
difpofe,  of  thofe  flxeets  which  you '  had 
printed,  thofe  feveral  heaps,  whtther  are 
they  gone  ?  He  told  me,  he  had  delivered? 
thofe  iheets  to  miftrefs  Calvert's  maid,  at 
the  Rofe  in  Smithfteld. 

Mr,  Remdtr.  You  fay  he  told  ysu  mit 
trefs  Calvert*s  maid  received  them  of  him  y 
did  you  fince  fpeak  with  that  maid  ?' 

Mr,  VEftrangf.  I  was  tang  in  fearching 
Twyn's  houfe,  and  one  of  his  apprentices 
made  his  efcajpe,  and  probably  gave  notice 
of  it :  for  the  .night  I  went  to  trtiftrefe 
Calvert's  houfe*  Ihe  and  the. maid  t6o  Were 
fled.  I  hay*  fince  taken,  .the  miftrefs,  and 
{he  Js  now,  in^cttftody.  I  ha*e  heard  no- 
thing of  .the  maid  fince. 

jufticc  Keeling.  Twyn  owned  to  you  thatf 
he  had  corre&ed  fome  of  the  (heets  i  that 
he  bad  read  them,  and  faid,  It  was  mettle* 
fome  ftuff. 

.  Mr.  VEfirange.  I  did  a&him  in  the* 
houfe  of  theconftable,  Who  corredtedthis  it 
The  corre&or  mult  certainly  know  what  it 
was.  Said  he,  "  I  have  no  skill  in  cor- 
retting."  But  when  I  fpeak  of  ir  cor- 
recting," I  mean  who  *?  reviled**  it,**  over- 
looked" it  for  the  prefs  ?  "  I  read  it  oVer/T 
fays  he. 

lwyn.  I  never  faid  fuch  a  word, 

Mr.  VEfirange^  He  ipake  this  in  the* 
prefence  of  two  or  three  here  prefent.  Could 
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you  read  over  this  book,  faid  I,  and  not 
know  that  it  was  not  fit  to  be  printed  ?  "  I 
thought  it  was  a  hot  fiery  fellow  \  it  was 
mettle,  or  mettlefome  fluff :"  fomewhat  to 
thateffedt. 

.  Serjeant  Morton.  What  did  you  hear  him 
confefs  before  Sir  Henry  Bennet  ? 

Mr.  UEJlrange.  He  owned  the  thing  •, 
that  is,  he  acknowledged  he  had  printed 
the  (heet  I  (hewed  there,  and  two  other 
(beets  of  the  fame  Tieatife. 

Serjeant  Morton.  Did  he  acknowledge  he 
•corrected  them  ? 

Mr.  UEftrange.  I  know  not  whether  be- 
fore Sir  Henry  bennet  he  did,  or  no. 

Serjeant  Morton.  What  know  you  about 
money  received  by  him  ? 

Mr.  VEfirange.  He  faid  Calvert's  maid 
paid  him  40  s.  in  part  for  that  work. 

Twyn.  I  faid  I  had  received  money  of 
Calvert's  maid  for  work  I  had  done ;  but 
named  not  that. 

Mr.  Dickenfon  fworn. 

About  the  7th  day  of  Oftober,  it  being 
WednefJay,  as  I  remember,  about  five 
o'clock,  *c  attended  Mr.  L'Eftrange,  my- 
felf  and  others  :  We  came  to  the  houfe  of 
the  prifoner  in  Cloth-Fair,  and  upon  the 
backfide  of  his  houfe  we  ftood  liftening  a 
aood  while,  and  heard  prefles  a  working. 
Upon  that  I  came  to  the  fore-part,  by  Mr. 
L'Eftrange's  order,  and  knocked ;  but 
none  would  anfwer :  I  took  the  conftable's 
ftaff,  and  knocked  again  ;  and  none  would 
anfwer  yet.  After  that  Mr.  L'fcftrange 
knocked  near  half  an  hour  j  and  tiobody 
coming,  he  at  laft  fent  for  a  fmith's  ham- 
mer to  force  it  open.  Afterwards  they 
came  down,  and  opened  the  door.  Then 
Mr.  L'Eftrange  and  the  printer  (Mr.  Mabbj 
went  up  (lairs :  I  continued  below  with 
the  conftable  and  the  King's  meffenger,  to 
obfervp  whether  any  went  in  or  out.  After 
which,  fome  fheets  feh  down  on  the  other 


fide  of  the  'houfe.     Meeting  with  one  of 
them,  and  perceiving  they  had  dilcovered 
the  (lieets  they  enquired  after,  I  read  fome 
part  of  it  •,  and  finding  what  it  was,  I  went 
up,  and  found,  the  (heets  thrown  behind  the 
door.     Mr.  Twyn,  (faid  I)  I  wonder  you 
would  print-  fuch  a  thing  as  this  :    You 
could  not  chufe  but  know  that  it  was  very 
dangerous  to  do  any  fuch  thing.     He  an- 
fwered,  That  lC  he  did  not  confider  what  it 
was."     Queltionlefs,  faid  I,  you  could  not 
but  know  it  was  very  dangerous ;  for  when 
you  revifed  it,   you  muft  needs  know  the 
fenfe  of  it.     I  think'  it  was  a  dangerous  bu- 
finefs  j  what  did  you  think  of  it  ?  Says  he, 
tc  I  thought  he  was  a  good  fmart  angry 
fellow-,    it  was  mettlefome  duff;"   or -to 
that  purpofe.     This  was  the  fubftance  of 
our  difcourfe.     I  did  fee  fome  of  the  (heets 
printed  on  one   fide,   and  fome  on   both 
fides  :  the  form  lay  difordered  •,  yet  not  fo, 
but  there  was  a  corner  of  it  yet  remaining, 
and  I  having  the  (heet  in  my  hand  did  com- 
pare them  together,    and,  to  the  beft  of 
my   remembrance,    I  do  remember  thefe 
very  words,  "  Execution  of  judgment,  and 
Lord  have/'  " 

Ld  Hyde.  Who  did  he  fay  reviled  the 
prefs  ? 

Dickenfon.  He  feemed  to  confefs  that  he 
had  corrected  it  himfelf ;  for  when  I  urged 
it  to  him,  that  he  could  hot  chufe  but 
know  the  matter  of  it  by  reading  it ; 
Truly,  fays  he,  "  I  thought  he  was  an 
angry  fmart  fellow :  It  was  good  mettlefome 
Huff,  indeed." 

Judge  Keeling.  The  queftion,  aflced  by 
my  Lord,  is,  Whether  he  did  confefs  he 
revifed  it,  or  whether  you- did  colledfc  it 
from  his  reply  ? 

Dickenfon.  Truly,  by  that  anfwer  I 
gueffed  he  correfted  it. 

Recorder.  Did  he  confefs  that  he  read  it? 

Dickenfon.  I  put  that  queftion  to  him  5 
and  to  the  beft  of  my  remembrance,  he  did 
not  deny  it. 

Ld  Hyde. 
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Ld  Hyde.    To  Mr.  L'Eftrange  he  con- 
fefled  he  read  it  over. 

Thomas  Mabb  fworn. 

My  Lord,  I  was  with  Mr.  L'Eftrange 
in  this  man's  houfe ;  and  being  there,  going 
up,  we  found  the  prefs  had  been  lately  at 
work.  There  was  at  each  prefs  a  fheet 
laid  •,  I  took  them  off  the  tympan,  (fome  of 
the  jury  understand  that  term :)  they  were 
juft  laid  upon  the  points,  printed  on  one 
fide.  I  gave  Mr.  L'Eftrange  thefe  two 
iheets,  the  fame  with  thefe,  (lhewing  two 
fheets)  fome  were  perfedt,  others  imper- 
feft.  I  coqld  not  find  the  form  a  great 
while.  1  gave  him  the  fheet  to  perufe-, 
and  in  the  mean  while  I  went  down,  and 
below  I  found  the  two  forms,  but  broken : 
Somewhat  indeed  was  ftanding ;  whereof  I 
took  part  in  my  hand,  and  read  in.  the 
letters.  Mr.  Dickenfon  having  the  Iheets, 
he  heard  what  I  read,  and  looking, on  the 
flieer,  found  them  agree. 

Twyn.  What  were  the  words  that  you 
read  ? 

Mr.  Mabb.  The  words  were  "  Execution 

and  judgment,  and  Lord  have" There 

was  a  back  pair  of  ftairs  out  of  his  prefs- 
room,  partly  between  his  houfe  and  his 
neighbour's,  and  in  the  hurry  they  had 
thrown  the  Iheets  down  there ;  part  fell  be- 
hind the  door*  and  part  at  the  bottom. 
"When  I  queftioned  him  how  many 
'was  done,,  he  faid  five  hundred  ;  but 
I  adjudged  thofe  I  faw  to  be  about 
feven  hundred  and  fifty.  Looking  again 
over  the  door,  I  efpied  the  remainder  of 
the  fheets,  about  two  hundred  and  fifty 
more*  and  I  brought  them  together ;  and 
then  he  owned  there  was  one  thoufand. 

Ld  Hyde.  What  elfe  do  you  know  ? 

Mr.  Mabb.  At  the  conftable's  houfe,  I 
heard  him  ufe  the  words,  That "  it  was 
mettlefome  fluff," 

Yol»I»  No.  8. 


and  that  a  nobody  cor- 
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refted  it  but  himfelf.  *  Said  I,  I  wonder 
you  would  after  to  do  it ;  you  could  not 
compofe  it,  but  you  mtift  underftand  it. 
Said  he,  u  It  was  my  bad  fortune  to  med- 
dle with  it."  Said  I,  you  loft  a  prefs  but 
a  little  while  fince,  I  wonder  you  would  do 
this.     He  fcemed  to  be  forrowful.     • 

Serj.  Morten.  He  did  confefs  he  cofr 
reded  it. 

Mr.  Mabb.  Yes,  my  Lord. 

Twyn.  No,  my  Lord,  I  did  not. 

John  Wickham  fworn. 

Upon  the  7th  of  OAober,.  as  I  take  it,, 
about  four  o'clock  in  the  morning,  Mr. 
L'Eftrange  came  to  my  houfe,  being  one 
of  the  King's  meffengers,  and  told  me  I 
muft  go  immediately  with  him  to  Cloth- 
Fair,  and  fent  me  to  call  one  Mr.  Mabb 
by  the  way.  I  met  Mr.  L'Eftrange  near 
Mr.  Twyn's  houfe  between  five  and  fix 
o'clock:  We  had%a  conftable*  and  went 
and  knocked  at  the  door ;  they  knocked  at 
leaft  half  an  hour  before  they  got  in.  I 
heard  fome  papers  tumbling  down,  and 
heard  a  rattling  above,  before  they  went 
up.  But  I  flood  at  the  back-door,  to 
fecure  any  from  running  out  that  way; 
and  at  laft,  when  they  faid  there  were  fome 
flieets  thrown  into  the  next  houfe,  I  went 
and  looked,  and  there.wcre  two  or  three 
hundred,  and  they  were  wet,  newly  come 
off  the  prefs.     That's  all  I  can  fay. 

Serj.  Morton.  Did  you  hear  this  man  by 
that  he  had  correfted  it  ? 

Wickham.  No :  But  I  haxing  him  m 
cuftody  at  my  houfe,  I  afked  him  about  it  j. 
he  faid,  <c  It  was  a  very  bitter  thing,  that 
it  was  his  unhappy  fortune  to  meet  with 
it." 

Jury.  Did  he  confefs  he  printed  h  ? 

Wickham.  Not  to  me. 

Serj..  Morton.  He  faid,.  "  It  was  a  bitter 

thing  5"    and  u  that  it  was  his  unhappy 
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fortune  to  meet  with  it :"  Make  the  bcft  of 
that ;  compare  that  with  the  reft  of  the 
evidence. 


William  Story  fworn. 

Gentlemen  of  the  jury,  upon  the  7th  of 
O&ober  laft,  early  in  the  rtorning,  I  was 
lent  for  to  Mr.  L'Eftrange  into  Cloth- Fair : 
We  weht  to  the  tioVjfe  of  this  Twyn.  After 
fome  time  knocking,  they  went  up  ftairs, 
and  brought  down  feveral  papers  :  I  know 
jiot  what  they  were.  I  went  into  the  next 
houfe  with  Mr.  Wickham,  and  there  we 
found  two  or  three  huhdred'  (beets,  and 
brought  xhem  to  Mr.  L'Eflrange.  I  alked 
the  prifoner  at  my  houfe,  whether  he  could 
not  write  or  read  ?  He  laid,  "  Yes."  Did 
not  you  ufe  to  read  wha*  you  printed  ?  He 
laid,  "  Yes."  Did  not  you  know  tr-eafon 
when  you  read  it  ?  "  It  was  a  fiery  thing  ; 
I  did  not  mind  it  much  s  but  I  (hpukl  have 
got  money  by  it.** 

Mr.  Mabb.  He  owned  he  had  but  a  very 
fmaH  price  far  doing  \l 

Mr.  Jofeph  Willianafon  (worn. 

That  which  I  can  fay  is,  That  I  know 
this  [looking  upon  a  paper]  to  be  my  own 
hand-writing,  and  to  be  the  examination 
taken  of  this  Twyn.  I  took  it;  and  he 
1owned  it  after  it  was  written. 

Serf.  Morten.  What  was  the  fubftance 
oi  it? 

Ld.  Hyde.  What  did  be  eonfcfs  before 
$At.  Secretary  when -htf  was  examined  ? 

Mr.  IVilliamfon.  He  faid,  That  the  copy 
of  the  book  was  brought  to  him  by  one 
^Evans,  maid-to  Miftxeft  Calvert.  That 
for  the  author,  being  asked  if  he  knew, 
him,  he  faid  hef- did  not;  and  that  he  had1 
fcen  the  copy  of  three  (beets  of  the  book ;. 
that  he  had  'print?ed:  only  two  of  thofe 
&e*ts,  a  tboufend  exemplaries  of  eaob. 

Judge  Keeling.  Did  he  confefe  that  ? 
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Mr.  William/on.  Yes.  Ahd  further,  That 
he  had  delivered  them  to  this  Evans  at  the 
fign  of  the  Rofe  in  Smithfield  ;  that  he 
himfeif  had  corrected  thofe  fheets  he  had 
printed,  and  that  he  had  read  them  after 
they  were  printed ;  that  for  his  pains 
and  printing  of  them,  he  had  received 
forty  (hillings  in  part  from  this  maid  at  the 
delivery  of  them  at  the  Rofe ;  that  the 
maid  carried  away  thofe  exemplaries  from 
the  Rofe ;  and  that  he  parted  with  her  at 
the  door. 

Serj.  Morton.  I  hope  you  obferve,  gen- 
tlemen. We  have  now  done :  We  defire 
the  prifoner  may  give  his  anfwer  to  it ;  and 
then  we  fhall  make  our  reply. 

Ld.  Hyde.  What  fay  you  ?  you  have  heard 
the  witneffes,  and  what  is  laid  to  your 
charge. 

7wyn.  I  did  never  read  a  line  of  it  in 
my  life. 

Ld,  Hyde.  That's  impoffible.  Ill  tell 
you:  firft,  your  own  man,  who  fet  part, 
fwears  you  did  both  fet  and  print  part  of 
this  book  yowfelf :  you  gave  him  the  title 
to  fet.  You  compofed  one  part  of  the  book, 
whilft  he  was  compofing  another  part.  Is 
it  poffible  you  could  compofe,  and  not  read 
a  line  of  it?  He  tells  you  further,  wh«n 
the  firft  (beet  was  printed,  he  brought  it 
into  the  kitchen,  and  laid  it  down,  knew 
tot  of  any  one  in  the  houfe  but  yourfctf ; 
about  an  hour,  or  an  hour  »Bd  half  after, 
you  brought  it  back  again  corjefted,  laid 
it  down  ;  and  the  hand  that  correded  ft, 
was  not  unlike  your  hand  upon  other  cor- 
rections of  books.  Pray  brother  Morton, 
let  the  jury  have  books,  and  Mr.  Lee  read 
the  indiftment,  that  they  may  fee  they  agree. 

Serj.  Mortvn.  I  obferved  to  you  there 
were  thirteen  treafonable  paragraphs  •,  you 
lhall  find  them  marked  out  in  the  margent. 

Ld.  Hyde.  You  fhall  fee  there  are  trea- 
fons  with  a  witnefs  :  See  the  very  title.     * 

Mr.  Let.  [Reads  the  title  of  the  indiA- 
ment.]   u  A  Treatifc  of  the  E*ec*ci©n  of 
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Juftice:  Wherein  is  clearly  proved,  That 
the  execution  of  judgment  and  juftice  is  as 
well  the  people's  as  the  magiftrates  duty ; 
and  if  the  magiftrates  pervert  judgment, 
the  people  are  bound  by  the  law  of  God  to 
execute  judgment  without  them,  and  upon 
them/* 

Ld.  hdye.  That  you  gave  to  your  man  to 
fet. 

Mr.  Let  reads,  "  It  is  one  of  the  fcarlet 
fins  pf  this  nation, -that  the  people  fuffered 
their  rulers,  &c." — The  particular  paffages 
are  too  impious  to  be  publifhed,  and  indeed 
too  foul  to  -be  repeated,  hut  in  fubftance. 
Thofe  mentioned  in  the  indi&ment  are  as 
follows  : 

Firft*  The  fuprcme  "magiftrate.  ismade 
accountable  to  the  people. 

Secondly,  The  people  are  rebellioufly  in- 
cited to  take  the  menage  of  the  govern- 
ment into  their  own  hands.  - 

Thirdly,  They  are  animated  to  take  up 
arms,  not  only  againft  the  perlon  of  his  fa- 
cred  Majefty,  buclikcwife  againft  the  royal 
&mily. 

Fourthly,  They  arc  ftirwd  up  to  a  revolt 
(in  that  very  term):  as  an  a&ion  honour- 
*blfr  and  coafekneious ;  making  publica- 
tion in  the  4iext  daufe  of  encouragement 
ca  any  town,  city,  or  "country,  in  the  three 
nations*  to  begin,  the  work. 

Fifthly?  The  people  are  laboured  not. 
only  ft»cs&  off  their  allegiance  to  the  King,, 
bew  in  dibed  teums  tq.  put  his  facred  Ma- 
jefty  go  cfeath.  And  to  the  pu rpofes  before 
mentioned  tends  the  whole  fcope  of  the 
treatife. 

StTJ.MortoA  You  may  judge  of  the  reft 
by  this  :  .We  wilt  jar. pot  you  to  any  more 
expellee  of  rime.;  there  hach  been  &fficient 
ttvafen  in  thasw^wh.yoahave.read 

LA.  Hyde.  Now  fay  what  you  .will.  But 
J  muft  tell  yauT  in  thafe:  particulars  that 
have  been  compared,  there,  is  as  much- vil- 
lainy and  ftattdfcr,  as: is.  poffibleYor the  devil 
or  man- to> invent.:  It-is  to-deflbcoy  the  King 
in  his  perfon  -f  to  rob  him  of  the  love  and* 
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*  affe&Lons  of  his  people ;  to  deftroy  the 
whole  family,  and  all  government,  ecclefiaf- 
tical  and  civil*  And  this  read  by  yourfelf, 
owned,  and  caufed  to  be  printed. 

Twyn.  Except  it  was  that  Iheet  which 
Mr.  L'Eftrange   read  to  me  when  I  was 
taken,  I  never  heard  it  before,  nor  read  it. 
Ld.  Hyde.  Your  man  fwears  that  you 
did  fet  and  print  part  of  it :  It's  impoflibte 
to  compofe  and  fet,  but  you  muft  read  it. 
Nay,   you    did  examine   and  corredt  the 
flieets;    brought    them    up  again.      Mr. 
L'Eftrange  fwears  you  confefled  you  read 
it  over  -,    It  it  was  mettlefome  fluff*    Mr. 
Dickenfon  fays  you  did  not  fay  you  read 
it.  over ;  .but  he  faying  to  you  it  was  impof- 
fible  you  lhould  fet  it,  and  not  read  it,  you 
told  him  alio  it  was  mettlefome  fluff ':  You 
could  not  judge  it  to  be  mettlefome  fluff,  but 
you  muft  read  it.     There  is  Mr.  William- 
ion  fays  that  you  confefled  before  Mr.  Se- 
cretary  Bennet  that  you   had   feen  three 
fheets,  printed    off  two  fheets,    corrc&ed 
thofe  two  fheets  ;  and  after,   printed,  and 
delivered  them ;  and  that  you  had  forty 
fhiliings  in  part  of  payment.    .Befides  this, 
when  Mr.  L'E.ftrange  came  finft,  you  were 
up,  (nay,  at  two  o'clock  in  the  mornings) 
when  they  came  and  knocked,  at  the  door, 
they  heard,  preffes  going,  you  would  make 
no  anfwer  till  they  called  a  fmith,  with  in- 
tent, to  force it-open.     When  they  came  in, 
ehey  found  a  form*  brought  out   of  the 
printing  room,  and  broken,   all   but  o»e 
corner ;  that  taken  up  by  a  printer,  and 
compared  with  the   lines  of  the  printed 
fheets,  and  found  to  agree.     Some  of  the 
were  printed  on  one.  fide  only,  the  reft  per- 
fected, yob  threw  them  down  ftaars,  part 
into  your  neighbour's  houfe ;    laid,  you 
were  undone,   when   you  underftood  Mr. 
L'Eftrange  was  there.     What  needed  *U 
this,  but  that  you  knew  what  you  were  do- 
ing, and  did  k  purpofely  to  daroifchief  f 
i-wyn*  I  did never  r*ad  or  bear  aline  of 
k,  but:w>heo:JVEr.  ISSJtocwQft  fifead  k  whin   . 
I  was  taken.  Judge 
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Judge  Keeling.  Was  it  printed  at  your 
houie  or  no  ? 

.     Tory*.  I  know  not  but  that  it  might : 
Not  that  I  did  it  with  my  own  hand. 

Judge  Keeling.    The  papers  were  found 
wet  with  you  :    Who  was  in  your  houfe  ? 
Twyn.  My  two  fervants. 
Judge  Keeling.  Did  any  one  fet  them  at 
work  but  yourfelf?  Did  they  work  of  their 
own  heads  ? 

Twyn.  I  did  ufe  to  fet  them  at  work  -, 
but- 1  did  not  fet  them  on  that  particular 
work. 

Ld  Hyde.  Have  you  any  thing  elfe  to 
fay  ?  God  forbid  but  you  fhould  be  heard ; 
but  the  jury  will  not  eafily  believe  fuch  de- 
nials againft  fo  much  evidence. 

Judge  Keeling.  Tell  us  to  whom  you 
carried  this  copy  to  be  correfted  ? 

Twyn.  I  know  not  who  corre&ed  it.    - 
Ld  Hyde.  If  you  have  any  thing  to  fay, 
fpeak  it  •,  God  forbid  but  you  fhould  have 
a  full  hearing :  Say  what  you  will. 

Twyn.  I  fay  I  did  not  read  it,  nor  heard 
it,  till  Mr.  L'Eftrange  read  it. 

Ld  Hyde.  Have  you  any  thing  elfe  ? 
Twyn.  It's  poffible  I  may  upon  confide- 
ration. 

Ld.  Hyde.  We  cannot  fpend  all  the  day: 
I  muft  let  the  jury  know  they  are  not  to 
take  your  teftimony. 

Serj.  Morton.  I  am  of  counfel  for  the 
King:  I  Xhall  reply,  if  he  will  fay  no 
more. 

Judge  Keeling.  You  have  heard  your 
charge-,  this  is  your  time  to  make  your 
anfwer:  If  you  do  not  fpeak  now,  you 
muft  not  fpeak  after.  Therefore  if  you 
:have  any  thing  to  fpeak  in  your  juftifi- 
cation,  or  witnefles  to  call,  now  is  your 
time. 

Ld  Hyde.  Let  me  give  you  this  caution: 
We  cannot  fpend  time  in  vain ;  we  have 
other  bufinefs  before  us,  and  it  grows  late. 
The  bed  counfel  I  can  give  you,  is  this : 
You  faid  at  firft,  that  you  defired  to  be 


tried  in  the  prefence  of  God.  You  aft 
here  in  the  prefence  of  Almighty  God,  and 
I  would  to  God  you  would  have  fo  much 
care  of  yourfelf,  and  do  fo  much  right  to 
yourfelf,  to  declare  the~  truth,  that  tJiere 
may.  be  means  of  mercy  to  you.  The  be  ft 
you  can  now  do  towards  amends  for  this 
wickednefs  you  have  done,  is  by  difco^er- 
ing  the  author  ot  this  villainous  book  :  If 
not,  you  muft  not  expeft,  and  indeed  God 
forbid  that  there  fhould  be  any  mercy  to- 
wards you. 

Twyn.  I  never  knetf  .the  author  of  it, 
nor  who  it  was,  nor  whence  it  came,  but 
as  I  told  you. 

Ld  Hyde.  Then  we  muft  not  trouble 
ourfelves.     Did   you  never  fee  the  hand 
before,  with  which  this  copy  was  written  i 
Twyn.  No. 

Ld  Hyde.  I  am  very  confident  you  would 
not  then  have  been  fo  mad,   as  to  have 
taken  fuch  a  copy :  A  copy  fraught  with 
fuch  abominable  treafons  and  lyes ;  abufing 
in  the  firft  place,    the  late  King  that  is 
dead,  who  was,  I'll  be  bound  to  fay  it,  as 
virtuous,  religious,  pious,  merciful,  and 
juft  a  Prince  as  ever  reigned,  and  was  as 
villainoufly  and  barbaroufly  ufed  by  his  re- 
bellious fubjefts.      Nay,    you   have  not 
refted  here,    but   have  fallen  upon  this 
King,  who  has  been  gentle  and  merciful 
beyond  all  precedent.     Since  he  came  to 
the  crown,  he  has  fpared  thofe  that  had 
forfeited   their  lives,    and  all  they  had: 
and  he  has  endeavoured  to  oblige  all  the 
reft  of  his  people  by  mildnefs  and  clemency. 
And  after  all  this,  for  you  to  publifb  fo 
horrid  a  book,    you    can    never    make 
amends  :  God  forgive  you  for  it. 
Twyn.  I  never  knew  what  was  in  it. 
Ld  Hyde.   You  of  the  jury,  I  will  fay 
only  this :    That  in  point  of  law,  in  the 
firft  place,  there  is  no  doubt  in  the  world, 
by  the  law  of  the  land,  the  publifhing  fuch 
a  book  as  this  is  as  high  a  treafon  as  can 
be  committed :  by  this  he  has  endeavoured 
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to  take  away  the  life  of  the  King,  and 
deftrov  the  whole  family,  and  fo  confe- 
gpently  to  deliver  us  up  into  the  hands  of 
foreigners  and  ftrangers.  Ic  is  a  great 
bleffing  that  we  have  the  Royal  line 
amongft  us.  But,  I  fay,  there  is  no 
gueftion  (and  my  brothers  will  declare  the 
fame,  if  you  doubt  it)  that  this  book  is  as 
fully  treaibn  by  the  old  ftatute,  as  much 
the  compaflipg  and  endeavouring  the  death 
of  the  King,  as  poffible :  And  he  rcfts  not 
there,  but  he  incites  the  people  to  re- 
bellion, to  dethrone  him,  to  raife  war. 
And  the  publifhing  of  this  book  is  all  one 
and  the  fame,  as  if  he  had  raifed  an  army 
to  do  this.  The  proof  is,  that  he  fet  part, 
printed  part,  and  corre&ed  it ;  by  his  own 
CQnfefilon,  read  it  over,  It  was  "  mettle- 
fome  fluff*"  confeffed  how  many  fheets  he 
printed ;  the  reward  and  recompence,  you 
took  notice  of  it.  And  I  prefume  no  man 
among  you  can  doubt  but  the  witneffes 
have  Ipoken  true:  And  for  his  anfwer, 
you  have  nothing  but  his  bare  denial.  And 
fo  we  fhall  leave  it  to  you. 

Set  Simon  Dover  to  the  Bar. 

Dover.  My  Lord,  I  pray  time  till  Mon- 
day morning ;  I  have  lent  away  the  copy 
of  my  indi&mcnt. 

Ld  Hyde.  The  feffions  will  be  done  to- 
night :  Mr.  Recorder  and  the  reft  are  to 
go  away  on  Monday ;  and  therefore  we 
mud  end  to-night. 

Dover.  I  beleech  your  Lordfhip  I  may 
have  time  till  night. 

Ld  Hyde.  Men  clamour,  and  fay  they 
srq  hardly  ufed,  their  trials  being  put  off: 
Are  you  content  to  lie  in  gaol  till  the  next 
fcflions  ? 

Dover.  No,  my  Lord,  I  have  had 
enough  of  that :  We  are  willing  now  to 
have  it  tried. 

Ld  hyde.  You  have  had  a  kindnefs  done 
to  you,  that  h  is  not  laid  treaibn  \  and 

Vol.  I.  No.  9. 
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therefore  go  on  to  your  tryal.  But  becaufe 
you  fhall  not  fay  you  are  furprized,  if  you 
will  not  go  on  now,  you  mud  lie  in  the 
gaol  till  the  next  feffions.  We  cannot  bail 
you. 

De+er.  My  Lord,  the  indi&ment  is  full 
of  law,  and  I  underftand  not  the  formalities 
of  it :  I  define  but  till  four  o'clock. 

Ld  Hyde.  We  muft  do  it  before  we  go 
to  dinner,  or  not  at  all  •,  for  there  is  judg- 
ment to  be  given  to  the  gaol,  and  all  of  us 
Judges  are  commanded  by  the  King  to 
attend  him  to-night. 

Dover.  I  am  not  able  to  plead  to  it. 

Ld  Hyde.  Then  becaufe  you  fhall  not 
fay  you  had  not  all  the  right  imaginable, 
we  will  difpatch  the  reft  of  the  gaol  to- 
night, and  adjourn  the  feffions  till  Monday 
morning,  and  you  fhall  then  have  a  fair 
trial,  by  the  help  of  God.  You  and  your 
company,  Nathan  Brooks  and  Thoma* 
Brewfter,  are  you  all  defirous  to  be  tried 
on  Monday  morning  ? 

All  Three.  Yes. 

Ld  Hyde.  Becaufe  you  fhall  not  want 
advice,  or  any  thing  elfc,  you  fhall  have 
all  the  liberty  you  will  defire,  to  fend  for 
perfons;  but  you  muft  be  prifoneri  till 
then.  . »  -    • 

All  Three.  We  humbly  thank  you. 

Then  the  jury  went  out;  and  after 
about  half  an  hour's  confutation,  they 
returned  to  the  court,  and  took  their 
places. 

Clerk.  Are  you  all  agreed  of  jour  ver- 
dift? 

Jury.  Yes. 

Clerk.  Who  fhall  fay  for  you  ? 

Jury.  The  foreman; 

Clerk.  Set  John  Twyn  to  the  bar :  Look 
upon  him,  my  mafters ;  how  fay  you,  is 
he  guilty  of  the  high  treafon  whereqf  he 
ftands  indided,  or  not  guilty  ? 

Foreman.  Guilty, 

Clerk  of  Newgate.  Look  to  him,  keeper. 
Ccc  'Clerk. 
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Clerk.  Hearken  to  yourverdift,  as  the 
fcourt  hath  recorded  it:  Tou  fey  that  John 
Twyn  is  guilty  of  the  high  treafon  whereof 
he  ftood  indifted,  and  that  at  the  time  of 
committing  the  faid  treafon,  or  any  time 
fence,  he  had  no  goods,  chattels,  tends 
nor  tenements,  to  your  knowledge ;  and 
fo  you  fay  all  ? 
'    Jury.  Yes. 

CUrk.  John  Twyn,  thdu  haft  been  ar- 
raigned for  high  treafon,  and  thereunto 
haft  pleaded  Not  Guilty,  anji  fp.r  thy  tryaj 
haft  put  thyfelf  upon  God  and  the  country, 
and  the  country  natK  found  thee  guilty  \ 
what  canft  thou  now  %  for  thyielf,  why 
the  court  fhould  not  proceed  to  judgment, 
and  thereupon  award  execution  01  death 
againft  thee,"  according  to  the  law  ? 

Twyn.  1  humbly  6eg  mercy-,  I  am  a 
poor  man,  and  have  three  final!  children, 
I  never  read  a  word  of  it. 

IA  Hyde,  I'll  tell  you  what  you  fliaH 
do :  Aik  mercy  of  them  that  can  give  it; 
that  is,  of  God  and  the  King. 

Twyn.  I  humbly  befecch  you  to  inter- 
cede with. his  Majcfty  for  mercy. 

Clerk  ef  Newgate.  Tie  him  up,  exe- 
cutioner. 

Cryer. .  O  yes !  My  Lords  the  King's 
Juftices  command  all  manner  of  perfons  to 
filence  while  judgment  is  giving,  upon 
pain  of  imprifonment. 

Ld  ffyde.  John  Twyn,  and  John  Dunf- 
more,  (one  convidted  for  clipping  of  money) 
I  am  heartily  ferry  that  your  carriage  and 
grievous  offences  (hould  draw  me  to  give 
that  judgment  upon  you  that  I  muft.  It 
is  the  law  pronounces  it,  God  knows  it  is 
full  (ore  againft  my  inclination  to  do  it;  I 
wHl  not  trouble  myfelf  or  you  with  repeat- 
ing what  you  have  done  $  but  only  this  hv 
the  general,  John  Twyn,  for  you  :  Yours 
is  the  moft  grievous  and  high  :t  treafon, 
and  the  moft  complicated  of  ail  wickednefs 
that  ever  I  kflew*  for  you  have*  as  much 
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as  pofiibly  lay  in  you,  To  reproached  and 
reviled  the  King,  the  dead  King,  "and*  his 
pofterity,  or>  purpofe  to  endeavour  tt>  root' 
them  out  from  off  die  face  of  the  earth.     I 
fpeak  it  from  my  foul,  I  think  wehiwethe' 
greateft  happineis  of  the  world,  in  enjoying 
what  we  do  under  fo  gracious  and  good 
a  King ;  yet  you  in  the  rancour  of  your 
heart  thus  to  abufe  him  ?  I  will;  be  fo  charl 
ritabk  to  think  you  are  milled.    -There's1 
iptthing  that  pretends  to  religion,  that  Will 
avow  or  juftify  the  killing  of  Kings,  but 
the  jefuit  on  the  one.  fide,  and  the  faftary 
on  the  other:  indeed  it  is  a  defperate  and 
dangerous  do£trine,  fomented  by  divers  rf 
your  temper,  and  it's  high  time  fbmt  be 
made  examples  for  it.    TftiaH  not  fpend 
my  time  in  difcourfe  to  you,  tD  prepare, 
you  for  death  *  I  fee  a  grave  perfon  whofe 
office  it  is,  and  I  leave  it  to  him.     Do  not 
think  of  any  time  here,  make  your  peace 
with  God,  which  muft  be  done  by  con* 
feffion,  and  by  the  difcoverjr  of  that  that- 
are  guilty  of  the  fame  crime  with  yon. 
God  have  mercy  upon  you *  and  if  you  ft* 
do,  he  will  have  mercy  upon  you.    But' 
forafmuch  as  you  John  Twyn  have  been 
indifted  of  high  treafon,  Tyou  have  put 
yourfelf  upon  God  and  the  country  to  try 
you,  and  the  country  have  found  you 
guilty :  therefore  the  judgment  of  the  court 
is,  and  the  court,  doth  award,  •*  That  you 
be  led  back  to  the  place  from  whence  you 
came,  and  from  thence  to  be  drawn  upon 
an  hurdle  to  the  place  of  execution*  and 
there  you  fhall  be  hanged  by  the  neck,  and 
being  alive,  fhall  be  cut  down,  and  your 
privy-members  (hall  be  cutoff,  your  en- 
trails fhall  be  taken  out  of  your  body,  and 
you  living,  the  fame  to  be  burnt  before 
your  eyes ;  your  head  to  be  cut  off,  your 
body  to  be  divided  into  four  quarters,  and 
your  head  and  quarter*  to  be  difpofed  of  at 
the  pleafure  of  the  King's  Majefty.    And 
the  Lord  have  mercy  upon. your  foul.** 

......  twyn. 
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T^W-  Inic^Buriiblyb<rf«chyourLoM. 
fhip  to  remember  my  condition,  and  ifttos 

i/fy&    I  would  not  intercede  for  my 
ewfrgdier  in  this  cafe,  if  he  were  alive. 


toe, 


■  it i*  u   *  i  a* 


Monday  February  *4,  t66y\. 

THE  court  proclaimed. 

;(^£>.SefcSimoaDover,  Thomas  Brew- 
ft^rv  and  Nathan  Brooks  co  the  bar ;  Look 
tdjiour  diaMcages. 

liThc  fatnq  jury  fworn  anew. 

fffarij<Stt.Thdanaft  Brewfter  to  the  bar, 
sad  the  reft  let  by*  You  of  the  jury  look 
upon  the  '.prisoner  *  you  (hall  underftand 
thao  he  nonife  ihdi&ed  in  London  by  the 
nscne  of  Thomas  Brewfter,  &c.  (and  here 
he  jeads  the  iixfiftmew)  for  caufing  to  be 
printed,  and  felling  X  book  called,  "  The 
Speeches,  •  &c"  Upon  this  indictment  he 
hath .  been  arraigned,  •  and  thereunto  hath 
pleaded  Not  Guilty,  and  for  his,  &c. 
Your7  charge  is  to  inquire  whether  he  be 
guilty  of.  this  fedition  and  offence,  or  not 
guilty.     If  you  find  him,  dec. 

Mr.  Nertb.  Afay  it  pleafure  your  Lord- 
(hip,  and  you  gentlemen  of  the  jury, 
Thomas  Brewfter  Hands  here  ihdhftfcd  of  a 
foul  mifdemeanour *  it  is  for  caufing  to  be 
printed,  publifbing  and  Ottering  a  feditiotts, 
fcaodalous,  and  malicious  book.  The  in- 
di&ment  fets  forth,  That  he  not  havirig, 
&c;.  (Here  Mrr  North  opens  the  indict- 
ment) and  to  this  indictment  he  hath 
pleaded  aot  guilty.  Jf  there  be  fufficient 
proof  of  the  charge,  you  are  to  find  him 
guilty  of  the  matter  contained  in  it. 

Thomas  Qteek,  George  Thefher,  Thonaas 
Loftt  and  Peter  Bedvd  fworo- 

Mr.  Nortb.  Thomas  Creek,  tell :  my 
Lord  And  the  jury  what  you  know  con- 
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cernpng  Brpwfter, '  «and  your  printing  of  a 
book  called  "  The  Speeches,  &c."  and  his 
uttering  smd*publilhing  of  it. 

Creek.   I  (hall,  Sir.     There  is  a  miftake 
in  the  time,  for  it  was 'before  Ghriftmas, 
that  Mr.  Brewfter^/  Mr.  Calvert,  and  Mr, 
Chapman  did  come  to  me  at  the  Cock  in 
Little-Britain;    and  there  they  had  Tome 
copy  of  the  beginmng  of  the  fpeechesof 
the  men  that  fuffered,  that  were  the  King's. 
Judges,  and  they  fpake  to  me  to  print  it  i 
and  I  did  print  paVt  of  the  book,  1  cannot 
tell  you  how  muchx  without  I  had  the 
book,  and  then  I  can  tell  <how  much  I  did; 
print.      (The  book  being   (hewed  him); 
If  this  be  my  printing  y  I  fuppofe  it  was 
done  afterwards,  anothet  impreffion,  and 
I  muft  noj  own  it   in   that.     (He  was! 
fhefced  one  of  another  impreffion.)    My 
Lord,  thus  far  I  own-,   the  printers  that' 
are  of  the  jury  will  judge  (pointing  to 
the  page)   this  is  my  letter,   and  here  I 
ended.  '. 

LA.  Hyde.  What  folio  i*  that  you  ended 
at  r 

Creek.  You  (hall  fee,  if  is  36:;  •  u 
Mr.  Ttertb.    By  whofc  order  did  yoa 
print  that  ? 
Creek.  Th!ey  all  gave  me  orders  together^ 
Ld.  Hyde.  They  all  !k  Name  them. 
1  Creek.  Mr.  €aiverty  Btefofter,  and  Cbap* 


man. 


Mr.  Nor&  Did  thfcy  charge  ythi  to  do 
it  privately  ?  '  ,,j 

Creek.  With  as  much  privacy,  and  expe- 
dition as  lcou!d/ 

Mr.  Nvrtb.  When  you  had  prrnfefitheih,: 
what  did  you  do  with  them  ? 

Creek.  I  difpofcd  ofthem  by  therrb'fdeirj 

Mr;  llfvrtb;  "Bid  you  pfiftt  but  6nfe  im- 
preffion, or  more?  "•  * '  •  •   •  l  '  *'•*  . 

Creek.  Yes,1  my  Lord,!  did  print  p*rt  of 
a  fecbndmipreffioh. 

Mr.  North.  That'te'  tift  »\evid(in&; 
that  he-had'-utterta  the  firft,  'btcrfofe  he 

-  •  went 
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went  upon  a  fecond 
print  at  firft  ? 

Creek.  Tp  my4bfftrreif*emi>nince»  the 
firft  impreffiort  was  3006.^ 

Ld:  Ifydt.  •  Tkefe  .thfree*mptoyed  you  to. 
print  this  book,  and.  you  printed  to  ffc  :36th 
fqiio  ?,.'..  *K\  :-*'-.  -  •    • 

.  Creek. ,  Yes. 

*  Ld.  Hyde'.  And  who  printed  'thevOth*r, 
part?  .    .  ;«  •  ' 

Cr/iA.  I  cannot  fay  positively.  .. 
-  Ld.  /fy/k.Thefe  three  did ,  afterwards- 
djreft  you,  to:  give  out  .fhftfheets  jo  fuch 
and  fpch  perform  bopkbingqrs,t<)ftitch:up* 
and  diipofe.af  ?      ■   :    -'•■-.    <.._ 

Creek.  Yes*  .    ;   ;      ;  :    ; 
.  Ld.  Hyde.  The. firft  Was  three  thoufand, 
you  fay,  what  number  did  they,  take  ? 

*  Creek.  They  had- all  \  they  fent  for  them 
of  me  as  faift  as  I  did  them* 

}.  Keeling.  W^odidyou  fend  the  proofs 

to? 

Creek.  They  were  fent  for  to  my  houfe. 
;  J.  Keeling.  .Sometimes  by  Calvert,  fome- 
times  his  man,  fometimes  his  maid,  fome- 
times  by  Brewjter.    . 

4  Ld»  Hyde.  I)o  not  you  know  who  began 
where  you  left  off  ? 

.  Creeks  lam  notable  pofitively.to  fay, 
I  do  believe,  and  I  have  heard,  and  fpoken 
with  them  that  (aid  Mr.  Dover  did  ;  but  I 
cannot  pofitively  fay  it. 
<  Ld.  Hyde.  Yoa-were  not  by,  to  .fa  it 
<doae? 
t_  Crtek.  No.,  /  ,.     > 

Ld.  Hyde.  What  grounds  haw  you  to 
believe  that  Dover  printed  the  reft  ? 

Creek.  Grounds!  Truly  it  is  fo  long  ago, 
to^fwear  pofuively  I  cannot.  ,   J 

Ld.Hyde.  It  is,  but  three  years  ago.* 

Creek.  To  the  beft  of  my  remembrance, 
Mr*  Dover  in  thetime  of  printing  of  it  did 
meet  ifte,  and  converfe  with  me  about  it  \ 
but  toexprefs.time  or  place,  I  cannot. 

Ld.Hydt.'  Did^ou and  he  agrep  that, fye 
fliojuld  print  the  other  part  ? 


*    TRIALS. 


A  Greek*  No,,  my  Lord.}  I  had  riothing  to 
do. to.  agree.it  with  Kim. . .    . 

Ld.  Hyde.  Did  he  declare  to  you  that  he 
printed jthe others   .  *     ?  - 

Creek.  To  the  beft  of  my  mwd^tyi  ho 
told  me  he. printed  fame  iheets. 

Mr.  North.  Who-  changed*  fheets  with 
you  ? 

Creek.  Some  iheeta  were  iJvapged  at  Mr- 
Dover's.  -l 

*  J.  Keeling.  WJio. paid  for  tho  printing  ? 

Creek. .  Mr.  BrewfW  paid  mcfome,  and 
fame  JMn,  Calwtt  paid  mt>. 

Ld. Hyde.  Jf  you  defice  to  aflcihim  «any 
queftions,  you- may.  -    .  . 
?  Bre&jlm  By  and  by  I  fhall,:wy  Lord. 

Dover:  I  delire  he  may  tarry  till  I  come 
to  my  trial.  :. 

Serj-Mfr/**,.  Don't  doubt  it.    . 

Mr.  North.  George  Tbrelher,  fpeakyour 
knowledge  to  my.  Lord  and  the;  jury,  whe- 
ther Brewfter  did  not  bring  you  the  book 
called  The  Speeches,  &c.  to  be  ftttch'd, 
and  what  you  did  with  them,  teQ  the  man- 
ner of  it. 

Tbtejher.  May  it  pleafe  ybu  my  Lord, 
and  the(hpnourable  bench,  it  is  thus:  TJii^ 
book  it  feems  was  printed,  Mr.  Brewfter 
came  tQ  my  houfe  to  know  whether  I  could 
fold  them,  and  ftitch  them  in  blue  paper. 
That  night  I  went  to  feveral  printers,  Mr, 
Dover  w^  one  of  thepi:;  we  had  feveral 
iheets  frpm  theoce, .  (I  did  not  fee  them 
printed)  I  carried  them  home,  and'  went 
atK>ut  the  working  them  that  night. 

j.  Keeling.  How  many  books  weite  deli- 
vered to  you  ?  .  • 

Tbreflier.  Firft. and  laft,  about^'oo, 

J.  Keeling.  Who  dpjiveml  themrxo  you  fr 

Tbre/her.  §  Some  were  brought  to  toy 
houfe.  ' 

J.  Keeling.  By  whofc  dkedions  ? 

?  br (flier,  Mr.  Brewfter's* 

J.  Keeling.  Did  you  deliver  them  to  any 
bpdyf  1  .'•.•■.."•      -    *-^:  '-" 

Shr^her 
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'  Ihrefher.  Yes,  to  Nathan  Brooks  ready 
(titctfd.      " 

J.  Keeling.  Who  paid  you  for  them  ? 

Tbrtflier.  Mr.  Brewfter  for  them  he  had, 
and  Brooks  for  them  he  had. 

Mr.  N*rth.     Thomas    Loft   tell  your 
knowledge  in  this  bufinefs. 

Thomas  Loft.  May  it  pleafe  you,  ill 
.that  I  can  fay  is  this  :  There  was  to  the 
number  of  about  or  near  upon  a  thoufand, 
as  I  take  it,  folded  and  ftitch'd  in  my  mat- 
ters houfe,  one  Mr.  Perry,  I  was  then  his 
apprentice;  they -were  fent  in,  as  I  judge, 
by  Mr.  Bfewfter's  order,  but  I  cannot  po- 
fitively  fay  it ;  my  mafter  appointed  us  to 
do  them  •,.  Tfew  Mr..  Brewfter  there  fome- 
times,  but  1  cannot  poGtively  fay  that  Mr.- 
Brewfter  paid  for  the  doing  of  them. 
-  Mr.  North  r  Did  not  your  mafter  prefs 
the  difpatch  ? 

Loft:  My  mafter  did  fo  •,  but  I  know  not 
whether  they  converted  to  that  purpofe. 

Mr.  North.  Who  fetch'd  them  away  ? 

Loft.  His  theh  apprentice  did  fetch  fomc 
of  them  from  bur  houfe. 

Mr.  North.  Peter  Bodvel,  tell  my  Lord 
and  the  jury  whpt  you  know, 

*  Bethel.  I  did  carry  fome  three  years  ago 
fpme  bundles  of  books  frdtn  Mr.  Creek's 
houfe,  and  I  think  they  were  the  bundles 
of  the  foeecfies  of  the  Xing'*  Judges. 

Ld*.  Hyde.  From!  whence  had  you  them  ? 

BodmeL  Frafrri  Mr.  Creek's. 

Mr.  North.    What  did  you    do    with 
them  !"  Werq  they  fold  ?.  , 
'   Bodvel.  I  did  Tec  fome  of  them  fold  in 
thefhop.  *  } 

Mr.  North.  Vtoto  fold  them  ? 

Bodvel.  Myfclf,  and  my  miftrefc  fome- 
times. 

Ld.  Hyde.  Were  they  brought  to  the  lhop 
to  fell,  by  his  privity  t 

Bodvel.  I  do  believe  he  knew  of  them. 

*  lid.  Hyde.  By  the  oath  you  have  taken, 
did  he  lend  you  for  them  to  the  printer's  ? 

Bodvel.  He  or  my  miftrefs  did. 
Vol.  I.  No.  9. 
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.  Ld.  Hyde.  Has  he  been  in  the*  (hop  when 
they  have  been  fold  ! 

Bodvel.  I  cannot  truly  till,  its  three 
years  ago. 

J.  Tyrrel.  To  whom  did  you  pay  the 
money  that  you  received  for  them  r 

Bodvel.  We  put  it  in  the  box. 

J.  Keeling.  Do  not  bookfellefs  keep  ac- 
count what  books  they  fell,  and  fet  the  mo- 
ney ? 

Bodvel.  Not  for  pamphlets. 

Mr.  North.  Did  he  not  fend  you  to  th« 
bookbinder's  for  them,  when  they  weri 
ftitch'd? 

Bodvel.  It  w*S  by  his  or  my  miftrefs'$ 
order. 

J.  Keeling.  What  was  your  bookbinder's 
name? 

Bodvel.  Perry. 

J.  Keeling.  Where  was  this  book  kept  ? 
publicly,  as  other  books,  or  in  other  rooms? 

Bodvel.  In  the  fhop,  my  Lord. 

J.  Keeling.  Were  they  publicly  to  view, 
as  other  books  ? 

Bodvel.  Not  fo  public  as  other  books, 
but  public  enough,  Mr.  L'Eftrange  knows. 

Ld  Hyde.  I  know  you  ufe  to  let  your 
titles  of  a  new  book  lie  open  upon  yo*r 
ftalls  5  did  you  lay  thiefe  open  ? 

Bodvel.  No,  my  Lord,  they  did  not  do  fo. 

Ld  Hyde.  Who  was  the  caufe  they  did 
not  ?  Did  your  mafter  direft  the  privacy  ? 

Bodvel.  I  think  he  did,  we  had  fome  di- 
rections to  that  end, 

Ld  Hyde.  Not  to  lay  them  open  upoft 
theftall? 

BodvtL  No, 

Ld.  Hyd*.  Give  the  jury  fome  books, 
and  read  the  indictment  *  let  them  be  com- 
pared. 

Clerk  reads  the  indictment:  Firft  the 
title  •,  u  The  Speeches  and  Prayers  of  fome 
of  the  late  King's  Judges,  viz.  Major-gene- 
ral Harrifon,  OCtob.  13.  Mr.  John  Carey, 
Oft.  15.  Mr.  Juftite  Cook,  Mr.  Hugh  Pc* 
ters,  O&ob.  16.  Mr.  Thomas  Scot,  Mr. 
D  d  d  Gregory 
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Gregory  Clement,  Col.  Adrian  Scroope, 
Col.  John  Jones,  O&ob.  ij.  Col.  Daniel 
Axtell,  and  Col.  Francis  Hacker,  Oftob. 
19.  1660.  The  times  of  their  Deaths,  to- 
gether with  fcveral  occafional  Speeches,  and 
raflages  in  their  imprifonment,  till  they 
came  to  the  place  ot  Execution.  Faith- 
fully and  impartially  colle&ed  for  further 
latisfa&ion." 

Mr.  Cook's  letter  to  a  friend,  fol.  40. 
"  And  fo  I  defccnd  to  the  caufe  for  which 
I  am  in  bonds  •,  which  is  as  good  as  ever  it 
was :  And  I  believe  there  is  not  a,  faint 
that  hathi  engaged  with  us,  but  will  wi/h  at 
the  laft  day  that  he  had  feajed  to  the  truth 
of  it  with  his  blood,  if  thereupon  called  % 
for  1  amfati66e;d,  thatitisthemoftnobleand 
glorious  caufe  that  has  been  agitated  for  Gotf 
and  Chrift  fince  the  apoftolical  times  *,  be- 
ing for  truth,  bolinefs,  and  righteoufnefs, 
for  our  liberties  as  men,  and  as  Chrifttans 
for  removing  all  yokes  and  oppreffions." 
And  fol.  41.  "  It  is  fuch  a  caufe,  that  the 
martyrs  would  again  come  from  heavep 
to  fufier  for  it,  if  they  might :  I  look  up- 
on it  as  the  mofc  high  a6t  of juftice  that  our 
ftory  can  parelle),  &c." 
QsTot  to  trouble  the  reader  with  all  the  par- 
ticulars mentioned  in  the  jndi&ment;  fince 
the  reft  are  but  more  of  the  fame  in  other 
florcjs.j  . 
! *  Ld  Hyde*.  What  fay  you  to  this  book  ? 

Brewjler.  I  defice  to  afk  Mr.  preek  a/ew 
qiieftions  :  Mr.  Creek,  how  much  of  that 
jin.rhe  indi&ment  did  you.prjnt  ? 

Creek.  The  jury  may  fee  if  they  pleafe.  - 

Ld  Hyde.  Truly,  if  he  fays  true,,  he  fays 
he  printed  no  p^r t  of  that  With,  which  you 
are  charged,  but  the  tide -page  5  ha  left  off 
at  folio  36.  your  Charge  is  the  title,  and' Be r 
ginning  at  folio  40> 

^Brewfier.  So  that  you  fee  he  printed  nth 
*lRfog  for  me  that  is  in  the  indi&ment.   , 

J.  Keeling.  Did  yQU  print  the  title  ?  f 

Creek.  Yes,  my  Lord, 


Ld  Hyde.  And  you  printed  the  reft,  by 
his,  Calvert's,  and  Chapman's  directions.  * 

Creek.  They  delivered  me  the  copy  to- 
gether to  print. 

Ld  Hyde.  If  you  have  any  tiding  to  fay* 
fpeak  to  the  court,  the  jury  will  hear  you. 

Mr.  North.  Pray,  my  Lord,  giyc  me 
leave  to  aflc  Creek  one  queftion :  There 
were  two  imprefllons  printed,  did  not  you 
print  more  in  one,  than  jn  the  other  > 

Crteek.  I  am  upon  my  oath ;  to. the  beft 
of  my  remembrance  I  printed  the.famq  that 
I  did  before,  for  I  had  Tome  -of  ititanding, 
&nd  fo  I  ha4  the/arofciheets  again. , 

Mr.  North.  Had  yoy  no  m^x  ?'  . 

Cr^ek.  No«  I h?d  ratjfjer left. \   . ,    t' 

Brew/ler.  ThatYufual*  he  -that  prints 
the  firft,  doth*  print  tjte  fame  bftbeiecond* 

l*d  fhde.  He  fays,  he  did  fo  ;  Wjaathavc 
you  to  fay  to  the  charge  ?       ..*",' 

Brewfttr.  I  conceive  that  part  that  I  or- 
dered  the  printing  of,  is  not  included  in  the 
indi&ment. 

Ld.  Hyde.  Yes,  every  part ;  hjp  %^'  in 
both  impreflions  he  printed  to  fhe  $<fch  ,for, 
lio  s  ,and  all  the  reft  was  printed  \>y  your 
direction.  .       \     ;  .  .    : 

Creek.  No,  my  Lord,  I  printed  4P:thc 
36th  folio  by  hi*  dire&ion,  the  '.reft  v^ 
printed  clfewhere.  :     .    ., 

J.  Keeling.  t  Your  <iadi£taient  was  ..this*, 
?  Fprcaufing  to  be  printed  this  bopk, 
called  the  Prayers*  8*c.  and  for  felling  and 
uttering  of  it.  For  the  evidence  that  you 
caufed  it  to  be  printed,,  he'fwearj/ypu.dij 
reded  fprae,  and  jus  not  likely  you  wovla 
print  half,  and  let  the  other  half  alone  *  :w£ 
leave  that  to  thejury^for^wr  lftferingjihat* 
anon,  ..,,•'      ''  '    ./   -.    ,  \.  ^ 

Ld  Hyde.  There  are  thefe  two  particular 
changes  in  the  indictment,  that  ypu' muft 
anfwer  :  The  firft  is*  your  cauling  ft  ;tOv  be 
printed  v  and  it  is  not^fiential  or  of  nqce£ 
f^ty,.  that. every  particular  that  is  fn  the  in- 
diftment be  ©roved  ». be  dqne  %you^ 
you  caufed  tnis«bp9k  to  be,  printed,  with 

'     \       -      '    Aich 
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iucb.  a  title ;  that  he  foeara  tie  did  for  yoft } 
then  let  the  jury*  or  any  man  living  judge 
whether  you  did  dircd  the  book  to  be 
wholly  pcrfedtdv  or  by  halves.  The  fe- 
cond  charge  is,  that.you  uttfred  *hem ;  yoy 
deiiver'd  five  hundred  of  thffetobc  fttfch'd 
up,  and.difpofed  of  tbetn,  (o  fhat  you  are 
in  effedfc  both  printer  and  pu  Wi(h*r  of  the 
whole -book. 

BrewjUr*  He  fpeaki  of  one  part  that  I 
ordered,  there  is  no  more  proof,  and  th?t 
was  but  to  (the  g$th  p*ge$  .h^ipeaks  a)fo 
of  fqmebodyMelfe  that  was  prefer*  with  me, 
and  whers  they  had  .the]rdftrqf  thtfqppy 
printed,  he  trills  *y oxx  foe  kjiq  w*  not., » •  , . 
LAHjdt.  Havfjjjpvftpy./nprP^ftyJ.  l4 
Brrwftir.  Ycs,nay  Lord*, though  he  fey  $ 
t  caufed.that  part  to-be  printed,  yet  he  dpth 
pot  'fay  I  djd  it  ^ick>yfly,  or,  with  antf 


«|r';tft  I;A-L:i 


in 


defiga~3gainft  the  governipeot. 

'  lAHydt.  The^ifigipeaksftW.' 

Brtwjltr.  Bookseller*  do  not  ufe  to  read 
what  they  fell,  :  r    .     .   . 

Ld  /tyi*.  You  hay  q  forgot  wlut  he  fwore, 
you  brought  the  ptooi.  •     ( 

Brewfttr.  He  did  npt  fwe^r  that :  he  fays 
Jtfr.  Calvertfs  n>an,  and  Jfomet^nes  others. 

lAtlydt*  Aik  him  .again. 

Creek.  ,1  did  declare,  jchat  the  proofs  were 
fcitt  fo£,  .and  c^rrie^  aw^y  and  read,  fome- 
times,  by  M*  Calvcrfr  *man,  and  others, 
and  fometimep  l»y  #s  fcrvanta, .  noj  by  hirp- 
fclf  v*they  wete  wrppt  up  arid  fpnt,       j 

Ld  #?<&.  Eor,*  man.  to  pr^teruj  he  did 
not  know,  when  he  being  matter,  fends 
for  the  proofs  by 'pis  fervant  *  for  any  nym 
to  fuppoie  thi?  is  hot- the  maftcr's  ad,  (nay* 
«nd  dxre^iog^ttobe^^^irvatelyj  you 
(hall  ncser  &Qd  3  ip%n  guilty  :  they  were 
feldinjhVjhop.  7i    .         „  ■    ■•   ' 

Brtwfer?  The  ^nd^aft  of.  the  indi&- 
ipent-ljes,  7/v*t.it  ya&  done  ni^i^oufly 
and .  Jedkjoufly,  find  jjhgn  it  /ays  know- 
ingly* though  .ft  bengra^pd.l  ;^  dp  #,, 
and  fell  it,  pt  it  ^oe^  pot  .follow  ,thf*t'i 

4idit  Hiu^^f^touftfi  i  d*4  « 


.i«HPltfitule;  we  do  not  ufe.to  read  what 
we  put  to  print  or  fell.     I  fay,  my.Lord^. 
feeing  of  books  is  our  trade,  and  for  the 
fcpre  e^rcifing  of  it,  knowing  ndthing  of* 
evii  \p  *i  it  came  out  in  a  time  too,  when 
tljcr$  were  rno  liccnfais,  or  appointed  rules; 
fp.  that  I  whatever  >*aa  done  we  ore  not  ac- 
cpmiwjbj*  for,   for  we  read  very  feldpm. 
more  than  the  title,  that  fpme  ot  the  jury 
knows  *  fo  that  I  hope  J  cannot .  be  laid  to 
dp  it  nudioiouGy  or  knowingly.    I  can  give 
testimony  J-ftrn  np.perfon  given  to  fedition, 
h|ut  hav$.b*e.n  read  p  to  appear  upon  all  oq»> 
qafigns  agftinft  it,  :r.   r  ■•-.,.     . 
W  gydt*  Have  you  anymore  ?  -if  you; 

Brewjtir*  My  Lord,  tfcry  are  the  fayings 
of  dying  men,  c$«uuonly  .printed  without, 

|0jpp0fitr0ft*         4     ..  ,'.j|    ..         -.;;      v      :. . 

^  l<d  A^rrfA  Never.-  •  > ;  :> 

:  Brfiwfttr.  I  can  ioftante  Jn  many  i  the 
bookl^irr  only   minds    the  getting  of  a 
penny  *  that  decl^s  to  tjhc  world,  that  as' 
they  liv«^  foch  defpew»  lws*  Jo,,  they 
died ;  ifo  >shM :it :  migh«t  (hfi^f  t^;th<?  iwotid  > 
the  juRios  o£  their  ppotihwM;*  iWdrfo/{! 
think  H(4  benefit,  .tar  frpm.,fed«io^ cnlt- 
wa^  dofie  fa  Jong  Ago  too*  ip  yvw  i>ot  4one' 
ia  priynte,jt jv*f c.K«pmonly;  up  *od>down 
the  ftreeta,  $lneK>A  fW  ttwmpn  aa  a  d wrnai : 
it^  ;hrw;yfdrs jiod  ajqpaTter  IgQ^  or  tfter^? 

abOUlfSw    ./;t>    -•     l;    XiiVil;    I    'J^     . '   ;i  \> 

Tjuftj«)7>r^  ypu  jpoik  'of,ycw  fbe-, 
hayipuit,  Jwvthyw  vy  *rftimony  l^re  4  -  ,!v/ 

Brtwjltr.  Jtdpifftpeft  fppie  neighbors  ; 
Major-  (3eoeml  ^rewt)  kpows  nie,  Captain 
Sheldon,  .Captaia^C^cWkff,  and  •  others. : 
Irca#  jgive  awty.gw4  *ccpwt  ^s  t&  myi 
t^hajfipprjcvc«  fwft!  . .  .•  -^ 

Ld^/>if*  SajlwM».-yQV-i)»iU».  and  ^11; 
yoor  wktyefiesj,  and  m^fee.  as  rpuqh  fpped  ^s " 
joii  c:j«^  ...  .,;it .;  <„  t  -u)  ........      '  Jlt 

.  Jiuftict-Mty*.  There  js.anocber  indiftr  > 
«ifW;F9iinft«SMriwd  vrtfiltthit  *  My^b - 
yo«r  fl*ighbofuw;m»y  fipeift  j-j.   \.      /  > 
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r  Srewfier.  My  Lord,  1  (hail  deHft  ftr  flat 
prefent.  I  :  • 

•  Scrj.  Morten.  May  it  pleafc  your  Lord* 
ftip,  and  you  Gefulcmen  of  the  Jury  %  I 
am  of  Council  for  the  King  againft  Tho- 
mas Brewfter,  bookfeller,  that  ftfcnds  here 
indi&ed,  for  that  he,  contrary  to  the  ctety 
of  his  allegiance  which  he  owes  t6 our  So- 
vereign Lord  the  King,,  did  caufe  maiiti- 
oufly  a  fcdiuous  and  foandalbus  book  to  be 
printed,  wherein  there  are  divers  fcandalous 
claules  contained,  that  arp  in  difparagement 
of  the  King's  roypl  prerogative,  aftd  agaiaft 
his  government,  crown  and;  dignity ;  and 
likewife  that  he  hath  fold  and'  uttered  die 
fame  books  in  contempt  of  his  Majefty's 
laws.  This  is  the  effed  of  the  indiftment : 
Jt  has  been  proved  to  you  by  four  vritnefles, 
that  for  which  he  (lands  indifted ;  f  ifrft, 
•  That  he  did  caufe  part  of  the  book  to  be 
printed  ;  that's  clearly  *  proved  by  Creek : 
likewife,  that  he  has  fold  and  uttered  thofe 
books  in  his  (hop*  nay,"  he  confefles  that 
he  did,  and  fays  they  were  fold  openly  as  a 
diurnal  %  and  therefore  he  thinks  it  was 
lawful  for  him  to  do  it.  He  has  gone  about 
to  make  a  defence  of  this  his  fedititais  be- 
haviour ;  he  tetts  you  he  did  not  print  all 
the  book;  it  is  not  faid,  that  he  printed 
fuch  and  fuch  a  letter  of  the  book,  but 
that  he  caufed  fuch  a 'book  to  <be;  printed : 
and  it  is  to  be  prcfumed,  if  he  caufed  one 
parr,  he  would  caufe  the  other,  or  other- 
wife  it  would  be  a  book  of  maictied  fenfe 
and  imperfect  Gentlemen,  for  the  utter- 
ing and  felling  of  them,  that  himfelf 
confefles :  you  have  heard  the  excufes  he 
,  hath  made*  whether  you  wUI  not  find  htm 
guilty  of  this  crime,  that  \  touft  leave  to 
you,  and  to  tKe'direAionr  of  the  court. 

Ld  Hyde.  You  of  the  Jury,  you  fee  the 
indi&ment  is  for  caufing  a  libellous  and  fe- 
ditious  book  to  be  printed,  under  fuch  a 
tkle,  .that  is,  "  The!  Speeches  atid  Pray- 
ers, &rcM  it  is  ft*  caulttlg  thfe,  fedjtioufly, 
faiftiouQy  and  wickedly  to  be  printed;  and 
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ftt  firlKfig  and  pUMHhWgit  'abroad  to'fltt 
King's  people.     For*  the   matter  of  evi- 
dence, you  have  heard  it ;  I  will  not  repeat 
the  particulars  Co  you,  only  fomething  x6 
what  he   has   faid,*  that  you  may  not  be 
milled.  Firft,  He  fays*  it  does  not  appear;^ 
that  he  did  it  foalicioufly  or  knowingly; 
there  are  fome  things  that  you  that  are  of 
the  Jury  are  not  to.expeft  evidence  fort 
which  it  is  impofllble  to  know  but  by  the 
Aft  itfelf.  Malice  is  conceived  in  the  heart, 
no  man  knows  it  unlets  he  declares  it :  Ai 
in   riiurder,  I  have  malice  to  a  man,  rib 
man  knowvitj  I  meet  this  man  and  k»H 
him*  the  law  calls  this  •«  Malice."     If  a 
man  fpeak  fcandalous  words  againft  a  rtian 
in  his  calling  or  trade,  he  lays  his  a&ion, 
"  Malice,"  though  he  cannot  prove  it  but 
by  the  words  themfeives.     If  I  fay  a  Prin* 
ter  or  Stationer  is  an  ignorant  perfbft,  has 
no  (kill  m  his  trade,  I  Would  not  have  any 
man  to  deal  with  him,  he  underftands  not 
how  to  fct  letters,  qr  the  like  ;  here  is  no- 
thing of  malice  at  all  appears,  yet  if  you 
bring  your  aftion,  you  muft  lay  it,  cr  ma^ 
licioufly  \"  it  is  the  deftroying  ybur  trade, 
and  you  wift  have  damages.    T  inftance  in 
this  particular,  that  you  may  fee  thete  is 
**  Malice*  iuppofed  to  a  particular  private 
perfon  in  that  gander,  much  more  to  the 
"  King*'  and  the1"  Stated  -  The  thing  it- 
felf, in  taufing  a  book  to  be  printed  that  is 
fo  full  of  fcandals '  and  lyes,  to  inveigle, 
mtfguide,  and  deceive  thc^ople,  this  is, 
in  eonftruftion  of  the  law,   u  MaKce  •/* 
and  though  np  malice  appear  further.  The 
next  is  this  ;  "  fa&iouflv,  feditioufly,  know- 
ingly ?  this  carries  **  Sedition1'  as  well  at 
14  Malice."    Such  a  barbarous  trinfeen- 
dent  wretch   that    murdered   his   Prince; 
without  the  leaft  colour  of  juftice,  to  de- 
clare chat  "  he  rejoiced  in  his  bonds  *"  and 
that  "  the  martyrs  wctyld  willingly  coMfc 
from  heaven1  to  fuffer  for  k.M    Htrrkf 
Blafphemy!  u  All  the  ftihts  tbatengigpd 
in  it,  to  wifti  that  they  had  fealcd  it  with 
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.dwir  bl&od  P*  Wh*t<ao  you  have  jnorc.to 
mcotmfj&  aivd  incite  the  people  to  the  kii- 
iing  w  Kings,  and  murdering  their  lawful 
Fringe  J  This  they  publish,  and  fay  it  was 
fpok$ n  publiciy  ;  let  it  be  upon  his  own 
JQul.-thaj:  did.U  J  for  in  cafe  he  did  it,  no 
man  knew  it  but  thofe  that  heard  it*  But 
u?.  publiih  it  all  over  .England,  (3000  of 
the  firft  impwffion,  and  a  fecond;)  this  is 
xo  £11  .all  the  King's  fgbjetts  with  the  jufti- 
■fication  of  that  horrid  murder :  I  will  be 
bold  4a  kvo  "not  fo  horrid  a  villainy  has 
been  done  upon  ft  he  face  of  thceartb,.  fince 
the  crucifying  of  our  Saviour."  To  print 
apid  publifli  thi*t  is  .fc  ^edition."  The  next 
thing  is  your  trade/  I  have  a  calling  to 
.vfoj  Mid. I  may  juftifyvthe  ufing  of  it,  fo 
long  as  1  ufc  it  lawfully ;  but  that  muft 
not  juftify  me  in  all  manner  of  wickednefs 
againft  the  King  and  State.  As  if  a  lawyer 
(I  Will  put  it  in  m)t  bwn  coat)  pleads  a 
man'*  caiufe,  and  agaipli  the  King  ;  this  is 
juftifiabl*,  he  ought  to  plead  for  his  client, 
but  he  muft  plead  as  becomes  him.  If  a 
lawyer  in  defence  of  his  client  will  fpeak  fe- , 
dition,  do  you  think  he  is  free  from  being 
puniflied  ?  So  of  *  Printer;  if  a  Printer 
prints  feditious  and.  fa&ious  books,  he  muft 
iook  to.  bimtJf ;  thajt's  no  part  of  his  cal- 
ling to  poifon  the  King's  people  :  fo  though 
printing  of  a  book  be  lawful,  he  muft  ufe 
it  as  the  law  appoints  him*  and  not  to  in- 
citethe  people  ta  faftion.  Writing  of  let- 
tera,  you  know  it  ir  common  and  lawful; 
but  if  I  write  treasonable  letters,  give  no* 
tice  to  rife, , do  fuch.  and  fuch  unlawful  A&s, 
I*cn  to  be  punithed  for  thefc  letters. J  A 
Printer  he  is  a  publick  agent,  he  is  to  do 
adufrhfi  is  ablfjto  anfwer,  or  elfe.he  nluft 
tafce.wb^t  follows.  He  fays,  There  was 
opiA&iagainft  him  :  it.  is  true,  you  fee  he 
is :  not  indifted  upon  the  Statute,  but  at 
ri»,comou>n  law,  for  an  offence  in  the  na- 
titiwt)  ^f. a.  lihel.  If  X  were  a  Printer,  and 
\KWl4i  compile  a  pamphlet  againft  a  man, 
though  <jiot  in .«  authority,    and  difparagc 
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Jhiflk  itfra  «  the  publifhing  of  aL>M»  and 
aOiOffpnce  for  which  he  ought  to  be  indift- 
ed*  ahW  ponifhed  bythe  common  law;  and 
he*  that  mints  the  Libel  againft  me,  as  a 
publick  ptffon,  or  againft  me  as  Sir  Ro- 
bert1 Hyde.;  that  Printer,  and  he  that  fets 
him  at  work,  muft  fcnfwer  it ;  much  more 
when  againft  the  King  and  the  State.  An- 
other thihg  is  this;  he  talks  to  you  of 
"•' dying  mens  words  :M  if  men*  will  -be  fo 
vile  to  be. as  wicked  at  their  deaths,  as 
they  had  bef n  in  their  lives ;  put  the  cafe 
of  that  man  qn  Saturday  cOnvifted  for 
printing  a  horrible  villainous  thing,  if  he 
will  be  (o  unchriftian  to  himfelf,  as  to  juf- 
tify this  at  his  death,  or  to  fpeak  as  bad 
as  he  had  caufed  to  be.  printed,  is  that  a 
juftification  to  publifli  them,  becaufe  they 
are  the  words  of  a  dying  man  ?  God  for- 
bid. A  robber  declares  at  the  gallows,  it 
is  for  a  noble  caufe,  for  taking  a  purfe  upon 
the  high-way,  that  it  is  an  unjuft  law  to 
condemn  to  death  for  fuch  crimes.  Shall 
any  man  publifli  this  in'  print,  and  not  be 
liable  to  be  punithed  for*  it?  If  any  that 
were  tried  here  upon  Saturday,  (hall  villify 
the  Lord  Mayor,  op  any  of  the  Bench, 
traduce  them  for  doing  of  juftice,  (hall 
this  go  unpuniflhed,  if  a  man  take  it  up 
and  print  it  ?  This  I  fpeak  to  let  you  fee 
this  is  without  colour  of  law :  He  pretend- 
ed he  did  it  not  knowingly  ;  I  will  not  re- 
peat the  evidence;  "  He  fent  for  theni, 
had  them  ftltched,  caufed  them  to  be  kept 
privately/*  (not  upon  the  ftall.}  '  And  ob- 
serve, he  tells  you  it  was  done  •*  long 
ago :"  it  is  but  rhree  years  ago*  that  they 
were  as  publickly  fold  as  c*DiUrnals/*  he 
fays.  I  (hall  repeat  no  more,  I  know  you 
are  men  of  underftanding;  and  of  obedi- 
ence to  your  King ;  it  is  high  time  to  take 
notice  of  this  dilpcriing  of  pamphlets  ;  if 
therefore  you  do  believe  that  he  did  caufe 
it  to  be  printed,  or  publifhed  it,  or  both, 
he  is  guilty  of  the  mifdemeahour  laid  ill 
the  indi&ment;  (and  *  he  hath  a  great 
E  c  c.  kindhefs 
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kindnefs  in  that  it  is  not  made  capital :") 
If  you  do  believe  that  he  did  either  caufe  ic 
to  be  printed  or  publifhed,  that's  enough 
to  find  him  guilty  of  this  Indictment. 


Clerk.  Hearken  to  the  other  Indictment: 
He  ftands  indited  in  "  London,  &c."  and 
this  for  caufing  to  be  printed  a  certain  book 
called,  "  The  Phoenix,  &c."  publilhing  the 
fame,  [the  Indictment  was  wholly  read.] 
To  this  Indi£lment  he  hath  pleaded,  Not 
Guilty  i  fo  your  iffue  is  to  enquire  whether 
he  be  guilty  of  this  offence,  or  not  guilty. 

Mr.  North,  [opened  the  indictment  in 
manner  as  before.]  To  this  he  hath  pleaded 
Not  Guilty ;  if  the  charge  of  the  indict- 
ment be  fufficicntly  proved,  you  are  to  find 
him  guilty. 

Serj.  Morion.  May  it  pleafe  your  Lord- 
(hip,  and  you  gentlemen  of  the  jury,  here 
is  another  bill  of  indictment  preferred 
againft  Thomas  Brewfter ;  it  is,  that  con- 
trary to  the  duty  of  his  allegiance  to  his 
fovereign  Lord  the  King,  and  purpofely  to 
incite  the  people  to  fedition,  and  to  with- 
draw them  from  their  natural  allegiance  to 
the  King,  he  hath  caufed  to  be  imprinted 
malicioufly,  falfly  and  fcandaloufly,  a  cer- 
tain fcandalous  book,  entitled,  "  The 
Phoenix,  &c."  And  this  he  hath  done  to 
difturb  the  peace  of  the  kingdom,  and  to 
withdraw  the  people  from  their  allegiance; 
and  to  the  fcandal  of  his  Majefty's  govern- 
ment, he  hath  caufed  this  book  to  be 
printed,  uttered  and  fold :  and  this  we  take 
to  be  a  great  offence  againft  the  King,  and 
his  crown  and  dignity.  Gentlemen,  the 
difperfing  of  feditious  books  is  of  great 
danger  to  the  kingdom  -,  faMc  rumours, 
they  are  the  main  incentives  that  ftir  up  the 
people  to  fedition  and  rebellion,  that  raife 
difcontentments  among  the  people,  and  then 
prefently  they  are  up  in  arms.  Difperfing 
feditious  books  is  very  near  a- kin  to  railing 
of  tumults ;  they  are  as  like  as  brother  and 
lifter :  Railing  of  tumults  is  the  more  maf- 


culine ;  and  printing  and  difperfing  fedi- 
tious books,  fs  the  feminine  part  of  every - 
rebellion.  But  we  (hall  produce  oijr  wit- 
nefles,  we  lhall  prove  that  this  Thomas 
Brewfter  caufed  this  book  to  be  printed ; 
that  when  it  was  printed  he  did  receive 
three  hundred ;-  that  thefe  he  caufed  to  be 
ft  itched  up  j  that  he  uttered  and  fold  them, 
part  in  his  own  lhop,  and  part  elfewhere. 
It  being  an  offence  of  that  great  and  dan- 
gerous conference,  which  tends  to  the 
difturbanceof  the  peace  of  the  kingdom  % 
I  hope  you  will  take  it  into  your  lerious 
confideration,  and  if  the  matter  ftaod 
proved  againft  him,  you  will  give  him  his 
due  demerit. 

Creek,  Threlher,  Loft  and  Bodvel,  fwom 
again. 

Mr.  North.  Creek,  tell  my  Lord  and 
the  jury  what  you  know  of  the  printing  of 
the  book  called,  "  The  Phcenix." 

Creek.  My  Lord,  it  was  in  May  that 
Mr.  Calvert,  Brewfter  and  Chapman 
brought  that  book  to  me  to  print. 

Ld  Ch.  Juft.  Hyde.  What  book  ?  name 
it. 

Creek.  The  Phcenix,  &c.  it  was  printed 
for  them  three.  All  that  I  can  fay,  is. 
That  Mr.  Brewfter's  part  was  delivered  to 
me  by  his  direction. 

Ld  Ch.  Juft.  Hyde.  Who  paid  you  for 
printing  of  it  ? 

Creek.  Mr.  Brewfter  paid  for  his  part. 

Juftice  Keeling.  How  many  was  his  part? 

Creek.  His  part  of  2000,  that  was  600 
and  odd. 

Ld  Ch.  Juft.  Hyde.  Thefe  three  n*n 
joined  to  bear  each  man  his  lhare  ? 

Creek.  Yes,  every  man  was  to  have  his 
lhare. 

Juftice  Keeling.  Did  he  wifli  you  to  do 
it  with  privacy  ? 

Creek.  Yes,  with  expedition  and  privacy* 

Brewfter.  Was  the  copy  written  or, 
printed? 

Creek. 
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Gtiel.  It  was  all  printed  formerly,  fome 
in  quarto,  fome  in  octavo,  and  might  have 
beert  bought  fingle  in  any  place  almoft. 

Ltf  Ch.  Juft.  Hyde.  What  do  you  mean 
by  ail  printed  formerly  ? 

Creek.  My  Lord,  they  were  in  feveral 
parcels  printed ;  there  was  Mr.  Calamy's 
fermon,  and  Mr.  Douglas's  fermon,  and 
the  reft. 

Juftice  Keeling.    How  long  ago  was  it 
fihee  they  were  brought  to  you  to  print  ? 
Creek.  It  was  in  May,  three  years. 
Brewfter.   Did   I  order  you  how  you 
ftould  print  them,  or  Mr.  Calvert  ?    Did 
not  you  hear  him  fay,  that  he  had  ftaid  two 
hours  for  me  at  an  alchoufe   to  be  his 
partner  ? 
Creek.  I  did  hear  him  fay  fp. 
Juftice  Keeling.  What  made  you  fo  loth 
to  be  their  partner  ?  were  they  two  hours 
perfuading  of  you  ? 

Creek.  No,  they  waited  two  hours  for 
him  to  be  their  partner. 

Serj.  Morton.  Threftier,  did  Brewfter  de- 
liver any  of  thofe  books  to  you  to  ftitch 
up? 

Threjher.  Yes,  and  pleafe  you  my  Lord, 
and  I  had  them  by  Mr.  Brewfter's  order  to 
fold. 
Serj.  Morion.  How  many  ? 
Tbre/her.  To  the  number  of  two  or  three 
hundred. 

Mr.  North.  Did  he  not  enjoin  you  pri- 
vacy ? 
Threjher.  Yes,  1  think  he  did. 
Juftice  Keeling.  When  they  were  bound, 
had  you  a  note  to  deliver  thofe  books  fafely 
to  any? 

Ykrejher.  Yes,  from  his  own  hand;  he 
defired  me  to  go  and  give  them  to  fuch  and 
fuch  perfons,  bookfelkrs.  Said  I,  I  (hall 
hardly  remember  them  •,  he  thereupon  gave 
me  a  note  of  their  names  to  whom  I  fhould 
deHvefr  them;  I  judge  they  were  to  be 
trailed  niQre  than  others.    . 
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Serj.  Morton.  Did  you  deliver  them  ac- 
cordingly i  ■    '  -  * 
Ibrejher.  Yes,  I  did. 
Ld  Ch.  Juft.  Hyde,  rfow  many  <Jid  you 
deliver  in  that  manner  ? 

Thre/her.  Two  dozen  and  more. ; 

Juftice  Keeling.  If  you  will  alk  htm  any 
queftions,  do. 

Brewfter.  Did  I  give  you  any  order  to 
deliver  them  to  any  particular  bookfellers  ? 

Threjher.  Yes,  you  did ;  I  believe  Mr- 
L'Eftrange  and  Mr.  Williams  (one  of  the 
jury)  can  remember  I  fhewed  them  the 
paper  you  wrote  to  that  purpofe. 

Mr.  Williams.  I  did  fee  the  note. 

Brewfter.  I  do  not  remember  I  gave  you 
any  order,  they  were  all  common  things 
before.    . 

Juftice  Keeling.  You  may  aflc  him  what 
queftions  you  will, 

Brewfter.  I  fhall  aflc  him  no  more. 

Mr.  North.  Peter  Bodvel,  fpeak  what 
you  know  concerning  the  felling  or  utter- 
ing the  book  called,  The- Phoenix,  &c. 

Bodvel.  I  never  knew  of  the  printing  of 
them,  I  never  knew  my  matter  fell  any  of 
them,  nor  heard  him  give  order  for  felling 
of  them. 

Juftice  Keeling.  Did  you  fell  any  of  them 
for  him  ? 

Bodvel  I  think  I  did  fell  fome. 

Sen.  Mbrton.  Were  they  in  the  (hop  to 
be  fold? 

Bodvel.  Yes,  they  were. 

Ld  Ch.  Juft.  Hyde.    Were  they  in  the, 
fhop  publicly,    with  the  title-page  lying 
open  upon  the  ftall,  as  others  books  do, 
when  they  are  newly  out  ?    . 

Bodvel.  We  feidom  did  fo  with  bound 
books. 

Juftice  Keeling.  Where  were  the  books 
found  when  they  were  feized  ? 

Bodvel.  I  think  they  we/e  in  fome  of  the 
upper  rooms. 

Juftice  Keeling*  Where  were  they  found,- 
by  the  oath  you  have  taken  ? 

Bodvel. 
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BodveL  Tint  Mr,  CTftrahge  can  ve\V 
better  than  I,  I  did  not  fee  him  find  arty 
of  them.  *   *  ' '    • 

Ld  Ch.  Juft.  Hyde.  By  the  oath  you 
have  taken,  where  was  the  place  whence 
you  were  to  fetch  them,  whpn  you  were  to 
fell  thf  m  ? 

BodveL  In  the  hall,  the  room  over  the 
ftiop-  . 

Ld  Ch.  juft.  Hyde.  Were  they  put  up 
privately  ? 

.  BodvtL  They  were  fo. 
.  J  u  dice  Keeling.  What  private  place  was 
that  ? 

BodveL  It  was  a  hole  in  the  wall. 

Juftice  Tirrel.  By  whofe  dire&ion  were 
they  laid  there  ?„ 

BodveL  I  know  not  whether  by  his,  or 
nny-nriftrefs;*.., 

Juftice  Keeling.  Were,  not  fome  found 
under  the  bed  ? 

BodveL  I  heard  th*t  Mr.  L'Eftrange 
found  fome  of  the  titles  under  the  bed. 

Serj.  Mortpn.  I  think  it  is  enough  \  what 
fay  you  to  it,  friend? 

Ld  Ch.  Juft.  Hyde.  Obferve  this,  and 
anfwer  it:  It  appears  that;  you  and  two 
more  (Calvert  and  Chapman)  did  agree 
with  Creek  fpr  priming  this  book,  (feveral 
parcels  drawn  into  one  volume)  and  you 
were  to  bear  each  of  yofl  i  third  part,  and 
to  have  a  third  part  of  the  books  -,  he 
Iwears  you  did  both  pay  your  part,  and  had 
your  part  of  the  books :  Thefe  books  were 
printed  before,  and  fo  they  were  common 
enough,  and  therefore  you  muft  needs  know 
wh^t  was  in  them.  .  The  third  full  part 
was  brought  to  you,  and  delivered  by  your 
appointment  j  you  gave  a  note  how  they 
Ihould  be  difpofed  o£  and  you  owned  them 
not  in  public :  (your  own  foul  told  you 
they  were  not  to  be  juftified)  two  dozen 
were  delivered  privately  to  particular  per- 
fons,  by  your  dire&ion.  Lay  thefe  things 
together,  and  now  anfwer  them :  For  the 


indiftraefttrjs,   That  "  you.caufcd  fucfy  a 
book  tabe  printed  and  ptfbUihccL"  . 

Brewfier.  In  the  firft  place,  the  evidence 
does  fay,  That  Mr.  Calvert  did  acknow- 
ledge when  he  gave  him  the  copy  to  prjnt> 
that  he  ftaid  fo  lorg  for  me,  in  order  to  be 
their  partner,  be  that  was.  \h£  colledpr  of 
it  together.  They  were  all  printed  before, 
and  printed  by  licence ;  for  the  books,  I 
never  read  them  *  we  fddora  read  the  books 
we  fell,  being  they  were  before  printed, 
and  with  licence  fold  (ingle,  (^s  the  gentje- 
men  of  the  jury  know)  1  thought  there  was 
no  crime  to  print  them  altogether.  It. was 
done  in  an  interval  yhen  there  were  noli* 
cenfers,  we  knew  not  where  to  go :  what 
has  been  printed  formerly,  we  took  it  for 
granted  it  trvight  be  repriced,  tifl  this  late 
aft  for  printing  j  and  this. was  done  before 
this.  a£t  -  - 

Juftice  Keeling.  Have  you  any  more  to 
fay? 

Brewfter.  No,  my  Lord,  I  Iball  .leave  it 
to  the  jury.  But,  my  Lord,  here  are  npw 
fome  neighbour?  to  teftjfy  thf*  I  am  no  fuch 
pcrfon  as  the  indiftment  fets  forth,  that  I 
did  malicioufly  and  fediuoufly  do  fuch  and 
fuch  things. 

•  LdCh.  Juft.  Hyde.  We  will  hear  them* 
though  I'll  tell  you  it  will  not  much  matter; 
the  law  fays  it  is  malice. 

Capt.  Sheldon  fworn.  My  Lord,  all  that 
I  can  fay  is,  he  was  ready  at  beat  of  drum 
upon  all  occafions  ;  what  he  has  bcei* 
guilty  of  by  printing  or  otherwise,  I  arm  a 
ftranger  to  that ;  I  know  he  was  of  civil  be- 
haviour and  deportment  amoogft  his  neigh- 
bours. 

Juftice  Keeling;  It  is*  very  ill  that  the 
King  hath  fuch  trained-foldiei*  ip  the 
band. 

Capt.  Hanfon  andottaos*  offered  fo  like 
purpofe. 

Ld  Ch.  Juft.  Hyde.  If  you.  have  a  tjtou- 
fand  to  this  purpofe  only,  what/tgfiifie*  it? 

Juftice 
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Juftice  KteUng.  Arc  you  his  captain  ? 
Capt.  Sheldon.  No,  my  Lord,  Cape.  Brad- 
fliaw. 
Ld  Ch.  Juft.  Hyde.  He  fliould  be  ca- 
'  (hiered  the  band  %  not  but  that  he  fhould 
be  charged  with  arms.  I'll  tell  you,  do 
not  miftake  yourfclf,  the  teftimony  of  your 
civil  behaviour,  going  to  church,  appear- 
ing in  the  train'd-bands,  going  to  Paul's, 
being  there  at  common-fervice,  this  is  well : 
but  you  are  not  charged  for  this  •,  a  man 
may  do  all  this,  and  yet  be  a  naughty  man 
in  printing  abufive  books,  to  the  miflead- 
ing  of  the  King's  fubje&s.  If  you  have 
any  thing  to  fay  as  to  that,  I  (hall  be  glad 
to  find  you  innocent. 

Brewjter.  I  have  no  more  to  fay. 
Ld  Hyde.  Then  you  of  the  jury,  there 
are  fomc  things  in  this  indi&ment  (as  in 
the  other)  neceflary  to  be  dated  to  you ; 
my  brothers  and  I  have  confulted  here 
about  it :  the  indiftment  is  for  caufing  a 
*  factious  and  feditious  book,  called,  "  The 
Phoenix,  &c."  with  divers  other  things 
therein,  to  be  printed.  But,  pray  let  them 
fee  the  book,  and  compare  it  with  the  in- 
dictment. 

Clerk.  (Reads  the  indictment,  and  firft 
die  title.)  "  The  Phoenix,  or  the  Solemn 
League  and  Covenant."  (Edinburgh,  Print- 
ed in  the  year  of  Covenant-Breaking.) 
**  A  King  abufing  his  power,  to  the  over- 
throw of  religion,  laws,  and  liberties, 
which  are  the  very  fundamentals  of  this 
contract  and  covenant,  may  be  controuled 
and  oppofed.  And  if  he~fet  himfelf  to 
overthrow  all  thefe  by  arms,  then  they  who 
have  power,  as  the  eftates  of  a  land,  may, 
and  ought  to  refill  by  arms  •,  becaufe  he 
dock  by  that  oppofition  break  the  very 
bonds,  and  overthrow  the  effentials  of  this 
contract  and  covenant.  This  may  ferve  to 
juftify  the  proceedings  of  this  kingdom 
againft  the  tye  King,  who  in  a  hoftile  way 
let  hSmfelf  to  overthrow  religion,  parlia- 
ments, laws,  and  liberties.0  (The  reft  is 
Vol.  I.  No.  9. 


201 

much  at  the  fame  rater  only  now  and  then 
a  fpice  of  blafphemy,  for  the  credit  of  the 
holy  league :  A  greater  fin  (is  the  breach  of 
that  Scotch  Covenant,  according  to  our 
author,  page  158.)  than  a  fin  againft  a 
commandment,  or  againft  an  ordinance, 
&c.) 

Ld  Ch.  Juft.  Hyde.  You  of  the  jury,  you 
fee  the  indiftment  agrees  with  the  book* 
There's  a  great  deal  of  mercy  that  this  man 
hath  not  been  indidted  of  treafon  %  for  thofe  * 
very  particulars  you  have  heard  are  as  high 
treafon  as  can  be.  Firft,  he  doth  declare, 
"  That  the  King  abufing  his  power,  the 
people  may  refift,  and  take  up  arms  againft 
him :"  That's  exprefs  treafon,  without  any 
more  ado.  Then  he  tells  you  what  a  horrid 
thing  it  is  to  break  that  folemn  league  and 
covenant-,  juftifies  the  railing  of  arms  and 
rebellion  againft  the  late  King,  unthroning 
and  murdering  of  him.  I  tell  you  that 
folemn  league  and  covenant  was  a  mod 
wicked  and  ungodly  thing,  againft  the  law 
of  God,  and  the  law  of  the  land.  To  have 
fuch  villainous  (tuff  to  be  publiQied,  it  is  a 
great  mercy  of  the  King  it  had  not  been 
drawn  higher.  You  fee  the  man  is  fo  far 
from  acknowledging  any  guilt,  that  he 
juftifies  the  fadt. 

Brewfter*    No,  my  Lord,  I  do  not  juf- 
tify myfclf. 

Ld  Ch.  Juft.  Hyde.  Yes,  you  do.  The 
printer  fwears  he  was  he  was  to  go  (hare 
and  fhare  like  :  he  had  his  part  \  he  pub- 
lifhes  them  to  fomc  particular  friends  :  I 
fay  he  juftifies  this.  He  tells  you  in  his 
defence,  That  it  was  commonly  printed* 
that  it  was  done  by  printed  copy,  and  that 
done  formerly  by  licence  \  and  when 
things  are  printed  by  licence,  they  do  not 
expeft  or  need  any  new  or  fecond  licence  -9 
They  were  commonly  fold  afunder ;  here 
they  are  only  printed  together.  That  he 
fays  is  nothing.  What  is  this  but  juftify- 
ing  the  printing  of  it  ?  Obferve,  weigh, 
and  fee  what  kind  of  defence  here  is.  The 
Fff    ;  title 
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titlp,;what  is  it  ?  a  The  PhcemX,  or  So- 
lemn League  and  Covenant."  You  all 
know  it,  and  rue  it.  When  ^vas:  it  printed  ? 
It  was  when  the  wicked  rebels  here  could 
not  feducc  fufficient  numbers- of  the  King's 
fubje<5ts  to  fupport  their  rebellion  ;  and 
then  they  invite  their  dear  brethren  (as 
they  call  them)  the  Scots  to  unite  with 
them.  The  Scots  were  cunning ;  they 
would  not  do  it-till  they  had  entered. into  a 
covenant,  in  a  league ;  and  then  they  con- 
tent to  unite  with  the  rebels  here.  This 
league  and  covenant  was  indeed  in  defence 
pf  th$  King  i  but  how  long  ?  So  long  as 
he  defended  them,  (the  Preflbytery  and 
Scotch  difcipline.)  When  they  had  got 
this  good  King  into  their  hands,  they  put 
what  terms  upon  him  they  pleafed ;  and 
then  were  thefe  feditions  fcrmons  printed. 
Douglafs's  was  printed  in  Scotland  ;  was 
it  licenfed  here  ?  No,  it  was  done  there 
and  brought  hither.  Then  for  the  other 
fermon,  by  what  licence  was  that  printed? 
Obfervcr  the  time  when  it  was  printed ; 
was  it  not  to  fit  format pd  rebellion,  ta  fet  up 
the  Scotch  Prefbytery ;  and  this  in  forty- 
five,  when  they  were  in  arms  againlt  the 
King,  after  the  King  put  himfelf  upon  his 
defence,  and  was  at  Oxford  ?  Do  you 
tell  me  of  the  licence  of  rebels  then  for 
your  juftification  ?  Now,-  when  the  King 
is  &  happily  returned,  nbW  to  publifh  thefe 
things  a-frefli  to  fhe  people,  that'  they 
might  do  the  fame  agtin !  And  I  tell  you . 
once  again,  it  is  mercy  in  the  King  that  he 
was  not  indided  for  treafon.  I  (hall  leave 
it  to. you  j  you 'have  had  it  fully  proved* 

Clerk.  Set SinaonDoTerto the  bar.     (And 
here-  the  indi&ment  is  read) 

Mr.  North.  Opens  this  indiftment  as  the 
reft. 

Serj.  Morton.  We  have  but  two  wit- 
nefies,  and  they  will  prove  the  matter 
dearly.     There  were  two  impreffions  of. 


this  book  vw*  will  prov*  he  had  ft  •fcanel* 
bath  of  thein,  ' 

Crbek  {worn  again* 

Creek.  I  delivered  before  what  I  cut  &y. 

Judge  Keeling.  Look  you,  you  muft  de* 
liver  all  that  evidence  over  again,  hecaufe  it 
concerns  another  perfon. 

Creek.  I  did  lay,  and  (ay  ftUU  That  to' 
the  beft  of  my  memory.  Mr.  Dover  ditii 
print  part  of  that  book,  and  that  he  and  I 
did  coaverfe  about  it  in  the  time  it  was 
doing ;  but  I  cannot  fwfcar  it  pofirively,: 
becaufe  I  cannot  remember  the  time  when,. 
or  the  place  where. 

Judge  Keeling.  Did  you  change. (beets 
with  him  ? 

Creek.  With  him,  I  cannot  fay;  bur 
fome  fheets  were  changed  by  our  men. 

Serj.  Morton.  You  fay  you  think  ypu 
had  fome  difcourfe  with  him:  Diid  jk* 
you  fpeak  about  the  danger  of.  printing 
it? 

Creek.  We  talked  of  making  an  end  of 
it. 

Serj.  Morton.  Can  you  remember  ta> 
what  letter  you  printed  f     ' 

Creek.  I  have  (hewed  the  gentlemen  o£ 
the  jury-    •  .  < 

Judge  Keeling.,  Had  you  no  difcourfe  *fr 
the. danger  of  «f    ' 

Creek*  I  .thought  it  yrould  not  soma  ioi 
anything!  I  did  t*U  Sir  R.Brown,  (their 
Lord*Mayor)  That  if  they  hanged  twenty 
more,  I  thought:  1  foould .  poAf^  tteir. 
fpeeches. 

Judge  Reeling*  You  knew  the  coqteata. 
of  the  book  ? 

Creek.  Yes,  Ldtd 

Judge  Keeling*  Svch  men  as  yoq,  the. 
King  and  the  government  hatha  great  in- 
tercft  in  your  trade :  That  you  flioiiW  think 
it  lawful  to  print  what  a  man  lays  when  he 
dies,  and  to  fcatter  it  abroad,  though  inrtver 

,  .  v.  .       t       lift 
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fo  bad,  it's  a  great  offence :   I  would  not 
have  it  pafsriiwvJb  clear  a  thing!,: 

Ld  Ch.  Juft.  Hyde.  If  you  are  of  fuch 
jfrfac^evtqipiiftt  wftat  JQV  iftfc  you  are 
not  jfit  to4iut  Jri  iciviVplace »,  for  a  printer 
or  bookfelier  to  print  any  thing  Ofce  agaioft. 
theotlfcr;  isr$6tipnable.  Do  ytfti  think  the 
prefs  is  open  to  print  what  you  lift  ? 

Creek.  I :did~foi  then. 

Ld*€h,.>Joft.  hyde.  Pll  deal  plainly  with 
you:  For  this 'booky  if- you  had  had.  your 
duev'you  aught  both  to  have  been  drawn, 
hangeid,  amd  quartered.  When  did  you 
giw  Mr.  L*Eftrange  information  of  this 
matter? 

Croik.  Lately,  when  I  was  a  prifoner  in 
Ludgate.  ' 

Mr.  Royfton.  (One  of  the  jury.)  I  defire 
t&  aflc  him  one  queftiorfy  .Whether  Mr. 
Creek  Jaw  this  book'  a  printing  at  Mr. 
Dover's  houie,  or  no  ?* 

CfiUi.  No;- 1  did  not. 

Serj.  MofUn.  THfy  changed  fheea.c 


whether  ever  he  few 


ThrefHfet  Tworn.    - 

'  ..  *  *  .  *  ' * 

rbteflar.  This*  is  att  tfcat  I  have^  tb  lay;- 
Thar  the  firft  night  fat  Mr.  Bretofter  fent 
for  me  to  ditch  thefe  books,  -  it  was  very 
kw  before  we  could  get  them  :  I  went  that 
night  to  Mr.  Dovctfs,  and  had  fotene  of  the] 
(heets/  th$  reft  iatM^  Creek's.  I  did  not 
fte  him  print  ariy  of  them. 
-  ht$.~Molrtm>  c What- quantity  vrds: there- 
of theifc  i     :  •  - 

•-ff Alitor..  I  fuppofe  the*o  were  two  or 

threp  hundred  iheets.    ■ 

*  tfrfc'SMrttf*.  Were  tft^y  not  bf  this  book? 

Tbrefoer.  Y«,  of  thafpeeches. •  »  •'    *     ' 

Mf.  K*r/*.  Where  Were ] they  defa>ered£ 

^i*jfferv  Ih  the  loiter  tdota  r.I  /upppfe 

fom*  «f  <<hein  wera  kangtog  Upon  >Hn«^ 

Ldv  ©h.  Juft.  Hyde*  WhaS  foyy*u  to  hi 

dfttir.  1  dtfiW-to»  sflt<  tiim  -feme  qutf- 

tk>M«-  1V<W  fay'  I  jMV«r  A#  the,  man 


'hrfbre^-  I'  would  afk 
jme  before  in  his  life  ? 

^  -  JJ^rs/fert.  JJot  before  that:!  was  never 
in  his  houfe  but  that  night.  By  this  token  i 
I  Jaw  you,  and  you  me;  when  I  came  fop. 
the  fheets,  you  afked  Mr.  Brewfter  whether* 
he  and  Mr.  Calvert  were  agreed,  or  elfe' 
you  would  not  deliver  the  iheets. 

Dover.  I  defire  to  know  what  time  and? 
place  :  I  am  charged  in  the  indidment  on  a ' 
day  and  place.  i 

Ld  Ch.  Juft.  Hyde.  That's  not  very  ma- 
terial..  t 

Dover.  He  fixes  nothing  on  me. 

Ld  Ch.  Juft.  Hyde.   Th*t  the  jury  can 
beft  tell :  Have  you  any  more  queftions? 

Dover.  No,  my  Lord. 
(The  indi&ment  and  books  were  compared.)  I 

Dover.  My  Lord,  therq  is  no  perfon-J 
fwears  that  I  printed  ir, s  or  part  of  it : : 
Nothing  fixed  upon  me*  *> 

Ld  Ch.  Juft.  Hyde.  Thcfirft  man  fwears 
that  you  fet  it  to  printing. 

Creek.  I  do  not'fwear  it  pofitively;  II 
never  faw  him  print  a  fheet :  It  was  the  re-1 
port  of  the  town  that  he  did  ic.  > 

Ld  Ch.  Juft,  #y<fo  You  printed  it :  Fof/ 
whom  ?" 

Creek.  For  Brewfter>  Calvert,  vand  Chap- ' 
man.  :      .  ^ 

1  JLd  Gh.  Jufa.Hyde.  ;flut  yotEfqy  that  you! 
and  ha  did  convej-fe  about  it  *.hen  it  was? 
^printing..  ;      .      - 

'    Creeks  I  d#  %,  to  th*'be(t  of  my  le- 
mony wexlid. 

!    Ld  Ch*  Juft.  Hyd**   By  this  oath    you  ( 
have:  taken,'  who  did  yQU  -chaoge  (Wts 
With?    .1    .*  3.:.  ; 

Creek.  I  caahot-fay  J  did  change  any; 
wtah  fekn:    I\  fay  that  fome  (beets  were 
jchanged  by.  my  men,  and  they  told'-m*' 
they  had  them  of  hW  miqi  \/ 

Dover.  -  ;Who<  ;are  » thbfe  men  that?* 
changed  the  fhwte-?  Which  oi  my  men 

Jufticrfi 
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Juftice  Keeling.  Look  you,  Dover,  you 
are  indi&ed  for  caufing  to  be  printed  this 
wicked  book,  and  for  publifhing  and  vend- 
ing of  ir.  You  are  a  printer  by  your  trade, 
as  Well  as  this  man  that  conies  againft  you : 
He  fays  he  did  not  fee  you  print  it  -,  but  he 
took  it,  and  believed  that  you  primed  it. 
I  tell  you  how  far  that  weighs :  You  arc  a 
printer  by  trade ;  and  comes  the  other,  and 
defires  the  Iheets ;  you  would  not  deliver 
them  unlefs'Mr.  Brewfter  and.  Mr.  Calvert 
were  agreed.  How  come  the  flieets  to 
your  houfe,  being  a  printer,  and  yet  you 
not  print  it  ?  Anfwer  that. 

Dover.  I  (hall,  my  Lord :  It  is  no  con- 
ference at  all.  Admit  I  had  thefe  flieets, 
it  is  no  confequence  at  all  that  I  printed 
therti  \  for  printers  and  bookfellers  ufually 
have  books  they  did  not  print  themfelves* 
;  Ld.  Ch.  Juft.  Hyde.  Threfher,  by  the 
oath  that  you  have  taken,  did  you  fee  thofe 
flieets  hang  upon  the  line  in  his  houfe  I 

Tbrejher.  My  Lord,  I  judged  thefe  had 
lately  hung  up :  And  I  faw  other  flieets 
hanging  there  •,  and  I  knew  nothing  to  the 
contrary  but  thofe  that  hung  upon  the  line 
wsere  the  fame  with  thefe. 

Ld  Ch.  Juft.  Hyde.  Here  are  flieets  upon 
the  lines  y  you  delivered  him  to  fold  part 
of  thofe  on  the  lines :  What  would  you 
have  more  plain  ?  you. would  not  deliver 
them,  if  they  were  not  agreed ;  then  they 
were  agreed,  and  you  delivered  them. 

Dover.  I  fay  this ;  I  look  upon  the  wit- 
nefles  to  be  altogether  invalid  :  He  is  a 
perfon  of  no  good  repute. 

Ld  Ch.  Juft.  Hyde.  A  better  man  than 
you,  for  ought  appears  :  You  arc  indi&ed 
for  a  foul  offence,  fo  is  not  he. 

Dover.  I  am  not  the  man  you  take  me 
to  be. 

Ld  Ch.  Juft.  Hyde.  You  fhall  have  evi- 
dence, if  you  will,  that  you  are  at  work  at 
this  time  upon  as  bad  as  this. 

Dover.  If  it  be  a  crime,  I  am  forry  for 
it. 


Mr.  L*Eftrange  fwonn 
.     .       *  .   i«i  . 

Mr.  VEftrange.  Shall  I  fpeajc  to  the 
whole  matter,  or  only  to  the  particular  you 
laft  mentioned  ? 

Ld  Ch.  Juft.  Hyde.  Say  your  know- 
ledge. 

Mr.  VEftrange.  When  I  came,  to  his 
houfe,  which  was  about  the  middle  of  Oc- 
tober, to  fearch,  I  found  at  that  pcefent,  af 
little  unlicenfed  quacking  book  \  and  in. 
his  pocket  the  libel  that  was  thrown  op  and 
down  the  town,  called,  u  Murder  will  out," 
ready  printed. 

Ld  Ch.  Juft.  Hyde,  Which  was  a  villain^ 
ous  thing,  and  fcattered  at  York. 

Mr.  VEftrange:  Since  that,  I  was  at  his 
houfe,  to  compare  a  flower  which  I  found 
in  the  Panther,  (a  dangerous  pamphlet;) 
that  flower,  that  is,  the  very  fame  border,  I 
found  in  his  houfe  ;  the  fame  mixture  of 
letter,  great  and  Onail,  in  the  fame  cafe ;  and 
I  took  a  copy  off  the  prefs.  I  found  over 
and  above  this  letter,  (producing  the  letter) 
dated  the  7th  of  February  1663.  and  direc- 
ted, "  For  my  dear  and  loving  wife,*'  J. 
Dover.  Is  it  your  Lordfhip's  pleafurc  I 
fhall  read  it  all  ? 

LdCh.  Juft.  Hyde.  If  it  be  touching  the 
printing  of  things  you  found,  do. 

Mr.  VEftrange.  (Reads  it.)  "  I  would 
fain  fee  my  fitter  Mary ;  therefore,  fincc 
fitter  Hobbs  will  not  come,  take  her  order, 
and  inftead  of  her  name,  put  in  fitter  Ma- 
ry's •,  it  will  never  .be  questioned  here. 
However,  do  it  as  wifely  and  handfomely  as 
you  can,"  &cr  (And  then  in  a  poftfcript,) 
"  You  muft  cither  get  Tom  Porter,  or 
fome  very  trufty  friend,  (poflibhr  G.  D. 
may  help  ypu)  to  get  for  you  a  iafe  and 
convenient  room  to  dry  books  in,  as  foon 
as  poffibly  you  can."  (And again:)  "Let 
me  know  what  you  intend  to  do  with  the 
two  fheets  and  half;.  I  will  have  it  pub- 
lifhed,  when  I  ao»  certain  I  fh*ll  be  tried/9 
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Ld  Ch.  Juft.  Hyde.  Let  the  jury  lee  now, 
whether  you  are  the  man  you  would  be 
thought. 

Dover.  I  defire  to  know  whether  my 
name  be  to  that  letter  ? 

Mr.  L'Efirange.  No,  it  is  not, 

Ld  Ch.  Juft.  Hyde.  Where  did  you  re- 
ceive or  find  this  letrer  ? 

Mr.  UEJirange.  My  Lord,  I  found  it 
about  his  wife. 

Ld  Ch.  Juft.  Hyde.  JLet  the  jury  judge 
if  this  come  from  you,  or  no. 

Judge  Keeling.  You  of  the  jury,  you 
muft  underftand  this,  That  what  is  laid 
now,  is  only  upon  his  reputation,  not  to  the 
point  in  queftion  at  all :  That  matter  refts 
upon  its  own  bottom. 

Ld  Ch.  Juft.  Hyde.  I'll  deal  plainly  with 
you  :  Had  he  not  ftood  upon  fuch  terms, 
I  fhould  not  have  fpoke  of  this  :  But  when 
a  man  will  be  thus  bold  and  confident,  I 
thought  it  proper,  to  let  you  fee  how  he 
continues  now  in  the  goal. 

Dover.  I  do  not  vindicate  myfelf  in  it ; 
but  I  fpeak  again  ft  the  witnefs  :  I  do  con- 
ceive that  the  witnefs  does  not  fix  any  thing 
upon  me. 

LdCh.  Ju&.Hyde.  Have  you  anything  elfe 
to  fay  tx>  the  indictment  ? 

Dover.  I  am  indilted  as  a  malicious  and 
fa&iousman:  The  witnefTcs  fay  no  fuch  thing. 

Ld  Ch.  Juft.  Hyde.  You  are  not  indic- 
ted fo,  but  that  you  have  malicioufly  and 
faftioufly  caufed  to  be  printed  fuch  a  fedi- 
ciotis  bdok  i  not  your  perfon,  but  the 
aftioa. 

Dover.  There  is  nothing  of  that  proved  : 
Admit  I  was  guilty  of  it,  it  was  done  when 
there  was  no  aft  or  law  in  being  touching 
printing'.  The  witnefTcs  do  not  fwear  po- 
fitively  that  I  did  do  k  :  One  fays  he  did 
not  fee  me  ;  the  other  that  he  only  believed 
it ;  that  he  did  ice  fome  (beets  upon  the  line, 
and  they  were  the  fame  for  ought  he  knew  •, 
doe$  tio%  remember  the  time  or  place  of 
our  difcourle :  I  do  not  know  that  ever  I 
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I  had  half  an  hour's  difcourfe  with  him  m 
my  life  j  I  never  had  any  meeting  with 
him  about  any  fuch  matter,  nor  had  any 
converfe  with  him.  The  title  of  the  book 
fays,  "  Faithfully  and  Impartially  collec- 
ted for  further  Satisfa6tion  •,"  fo  that  it 
cannot  be  interpreted  malicioufly.  It's  a 
maxim  in  law,  That  "  the  beft  interpreta^. 
tions  are  to  be  put  upon  the  words  of  the 
indi&ment,  in  favour  of  the  prifoner  at  the 
bar  :"  And  I  hope  this  honourable  bench 
and  the  jury  will  mind  that.  1  am  a  printer 
by  trade;  what  1  did  was  for  my  livelihoods 
the  fcripture  fays,  4*  He  is  worfe  than  an 
infidel  that  takes  not  care  for  his  family." 
I  fpeak  not  this  to  juftify  any  thing  againft 
his  Majefty  or  his  government.  Through 
my  ignorance  I  may  poflibly  tranfgrefs  ;  If 
I  have  done  any  fuch  thing,  I  am  forry  for 
it  •,  I  hope  I  fhall  be  more  careful  for  the 
future.  The  other  part  of  the  indidtment 
is  for  felling  of  them  :  No  man  fwears  that 
I  fold  one  book  of  them.  Mr.  Creek  fays* 
That  fome  of  his  men  told  him  that  he  had 
fome  of  thofe  flieets  from  fome  of  my  folks ; 
but  of  whom  he  does  not  fay.  That  I  did 
meddle  with  them  knowing  them  to  be 
fcandalous,  I  hope  there  is  nothing  proved 
of  that  nature ;  there  being  then  no  law,  I 
humbly  hope  there  was  no  tranfgreffion. 

Ld  Ch.  Juft.  Hyde.  Have  you  done  ? 

Dover.  I  humbly  defire  your  Honours, 
and  this  jury,  to  take  notice  of  what  I  have 
faid. 

LdCh.Juft.  Hyde.  You  of  the  jury,  I 
will  not  fpend  time  (it  is  too  late)  in  repeat- 
ing the  evidence :  You  have  heard  the  evi- 
dence particularly,  and  his  anftver.  He 
doth  in  part  make  the  fame  anfwer  with  his 
fellows,  which  was,  That  it  is  his  trade. 
It's  true,  no  doubt  but  he  ought  to  main- 
tain his  wife  and  family  by  his  lawful  cal- 
ling ; .  but  if  a  thief  fhould  tell  you  that  he 
maintained  his  wife  by  dealing,  is  that  law- 
ful ?  printing  books  lawfully,  no  man  will 
cail  him  to  account  for  it  *  but  if  he  princs 
Ggg  that 
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that  that' is  abufive  to  the  King  and  his  go   I  ftair-foot,  a'nj  paid  me  forftitctimg  of  them 
vernment,  that's  no  part  of  his  trade,  and  jin  blue  paper. 


his  trade  will  oot  bear  him  out  in  it  *  hq .is 
charged  for  printing  and  publilhing  of  thefe 
fcahdalous  book?.  That  he  did  it  know- 
ingly, malicioufly„  falfely,  fa&ioufly,  and' 
feditioufly.  I  told  you,  that  .although  all 
thefe  things  be  not  proved,  yet  if  he  did  it, 
the  law  calls  it  malic*,  fattion,  and  fedi- 
tion.  Confider  the  circumftances  j  you  fee 
it  is  done  in  the  dark  ;  the  {hcets  deliver- 
ed at  .his  houfe,  and  difcourfe  about  delive- 
ry of  them  ;  he  .would  not  deliver  them 
uhlefs  Brewfter  and  Calyert  were  agreed- 
1  leave  the  evidence  to  you  in  this  cafe ; 
Pregnant,  rfrong,  undeniable  circumftances 
are  good  evidence.  Though  a  pjanjdpth 
not  come  and  tell  you  he  declared  to  hitp 
he  knew  what  was  contained  in  this  book, 
yet  if  there  be  fufficient  evidence  to  fatisfy 
you  in  your  confeiences  that  he  knew  what 
was  in  it,  and  was  privy  to  the  printing  and 
publilhing  of  it,  there's  enough  for  you  to 
find  the  indi&ment.  You  are  to  weigh  cir- 
cumftances as  well  as  pregnant  full  proof 
in  cafes  of  this  nature. 

Clerk.  Set  Nathan  Brooks  to  the  bar. 
.You  of  the  jury,  you  (hall  underftand  that 
indicted, 


Hands  indi&cd,  &c.  Reads  the  indict- 
ment. \- 
.  Mr.  North  afterwards  opened  the  indi<9t- 
ment. 

Serj.  Morton.  This  man,  we  (hall  only 
prove  him  guilty  of*  ftitching  and  dilperf- 
ing  the  faid  books.  * 

Threfher  fworn. 

•  •  Ji4,  ->  ..    •      ,.         .^ 

^hrjtfitr*  ThiiVi^n  \  have  pot  fce^  thelfc 
thr?e  jfcar«  -,.../,•     ;  ■.  •!,  * 

Seq+yMortofe  Pidjhe  |et  ypu  to  work  ih 
ftitchwg  iHfc  to&AL  ,  lU  ,  .  ,  ,  i , . 
»  &rtflWK  i^;bXRug|i&  qpae  tame,  that.^ 
I  tan  jtenember ;  B\}%  by  tyr.,  ,Bypwfter  's,. 
drder-1  dgliyered  ataut  jtq/o  -hqndre^t  w\ 
thereabouts,  and  carried  them  to  W  houjfe. 
in  St.' Martins,  and  he  took  them  at  the 


Serj.  Morton.  Who  furnifhed  you  with 
blue,  paper  ?  . 

Tbrejher'  I  went  byMrlUrfcwfter's  order 
to  a  Stayoner  in  Bread- ft  reera  and  received 
fome.         *  4l '  ^  " 

Brobfo.  I  defire  to  knpw  whether'in  thofe 
books  he  faid  he  delivered  me,  there  were 
thofe,.p<*flages  in  the  indi&ment  ?    \ 

Threjher.  I  know  not :  They  were  the 
Speeches  and  Prayers  that  I  delivered  you*. 

, Brooks.  How  did  you  deliver  them  to 
me  ?, 

Threjher.  They  were  ftitch'd  ;  and  I  tied 
them  up  with  a  piece  of  pack-thread,  and 
carried  them  to  him  :  He  received  them 
himfelf,  and  came  afterwards  to  an  alehoufe* 
and  gave  me  a  flaggon  of  beer.  He  krtew 
what  they  were  \  for  fome  being  imperfe&, 
he  faid  Mr.  Brewfter  muft  make  chem  good, 
and  Mr.  Brewfter  gave  order,  if  he  f  pme 
for  them,  they  fhould  be  deiivered4rim.' 

Brooks.  Did  you  know  there  were  thofe 
paflages  in  them  ? 

Tbre/her.  No,  not  I.  ' 

Brooks.  I  knew  only  the  title  of  it. 

Ld.  Ch.  Juft.  Hyde.  Let  there  be  what 
there  will  in  it,  if  you  knew  the  title,  lodk 
you  to  ft.  Have  you  any.  thing  elfe  to  afk  ? 

'  Brooks^  No,  my  Lord.' 


■       .  Henry  Mortloek  fworn. 

l  $erj.  Morton.  Mr. '  Mdrtlock,*1  Jiow  tttarty 
qf  thofe;  books  did  you  rccpivfc  of  tMi'Na- 

tbanBiboks?1  '       V    '  '  ;  :       "  idin 
r(Mortfock.  About  forty  or  fifty/  -  ;,;:'1 

Sexy* Morton.  What  talk1  hid  you  afo<!tt>ft 
receiving  them  T  .  *  '"J 

Mortloek.  £  d&  jpor  remfctftbfcr  any ;:)Jif- 

Vh^r 
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LdCKJyft.jfyfa  Were,  they  pptjn  ? 

Mot flock.  They  were  tied  !up. 

JLji  Ch.  Juft,  jfy4t.t-  Did  you  fpeak  for 
them  ?  ' 

^jfl^r/^fi,  J(:  ^p/ujo.t  -  kU>  .  hc    brought' 

La  Ch.  Juft.  'tfyjfc.  How  came  lie  to 
bring  tj*e,m  to  you  ? .  .     t 

Mortlock.'  May  be  1  (  might /peak  for 
them  i  1  paid  him  for  them. 
.  -W  QJv  Jiijfk  //y,<fc.  You  and  he  knew 
what  bpokVWas  ?' 

Mprtlock.  J  jhink  we  did.   .. 

Ld  Ch.  Juflt.  /fy*/*.  Did  you  not  open 
them  ?  They  might  have  beep  the  Devi]  of 
Edmonton*  for  ought  yoir knew.  Did  you 
open  them  afterward  ?  i\nd  did  they  ap- 
pear to  be  this  book  ?  ' 

Mprthek.  Yes. 

.  Mr,  L'Eftrangc  (worn,  i  , 

WL..V.T<Jtrange.  I  came  to  th6  houfe  of 
.Nathan  Brooks  about  O&ober  laft,  ,and 
knocking  at  the  door,  they  made  a  difficul- 
ty to  let  me  in  ;  at  |aft,  feeing  not  how 
to  avoid  it,  Brooks  opened  the  door.  I  afk- 
ed  hitn,  what  he  was  ?  fye  told  me  he  was 
the  matter  of  the  houfe.  By  and  by  comes 
one  "ibat  lodged  in  the  houfe,.  and  throws; 
down  this  book  (Ih^ing  the  book)  in  thq 
kitchen,  with  this  expreffion,  cc  Til  not  be 
hang'd,  (fays  he)  for  np'er  a  rogue  of  you 
all :  Do  you  hide  your  books  in  my  cham- 

a^Rw  PJR<f Y  .wn^finatical ;  t rcatifes.    After 
tiiis \f  learcncd  the  'iiext't&iife  5  and /theft  I 

But  after 
.  floor  in  k 
„  lmith>9  riecJge  I' 
iXpQ^yrxAjS i^rfej^  door  ;  at  length 
the  fire  was  put  out,  and  one  "corties  down 
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delivery  of  feveral  of  thefe  Speeches,  and* 
other  feditibus  pkmphfcts.  There1  is  on©4 
particular,  wherein  he  records,  That  Tho- 
mas Brewfter,  did  in  the  pfefence  of  Cap- 
tain tjfanfbn;  undertake  to  beat  his  charges 
of  imprifonment  j  this  Nathan  Brook* 
having  been  formerly  rmprifoned  for  a 
crime,  wherein  Bfewfter  was  to  bear  him 
out/ 

Ld  Ch.  Juft.  Hydt.  What  was  it  that 
burnt  abovfc  ? 

Mr.  VEJtrange.  My  Lord,  they  had 
burnt,  I  fuppofe,  fome  of  the  Prelatick 
Preachers,  (a  defperate  book  :)  I  found  one 
bundle  untied,  and  I  fuppofe,  (as  the  man 
told  me  after)  that  it  was  a  part  of  that 
which  was  burnt. 

11  £d.Ch.  Juft.  HyJe.  You  fay  this  was  in 
the  next  houfe  to  Brooks ;  what  had  Brooks 
to  do  there  I  Had  he  conveyed  thofe  books 
thither?" 

Mr.  VEfirangt.  The  owner  of  the  houfe 
faid  he  knew  nothing  of  them  ;  but  a  maa 
and  his  wife,  lodging  in  the  chambcrNwhere 
the  fire  was,  faid,  That  Nathan  Brooks  ha<i 
delivered  with  his  own  hands  to  them  thole 
parcel  of  books  that  were  there  found. 

Ld  Ch.  Juft.  Hyde.  You  hear  what  he 
fays,  That  one  of  your  gu'efts  came  down* 
faid  "  he  would  not  be  hanged  for  ne'er  a 
rogue  of  you  all  \  throws  down  the  book—- 
'  Brooks.  What's  that  to  me^  if  a  man 
have  a  book  in  his  houfe,  and  throw  jt 
down,4'  and  fay  fa,  doth  that  concern  me  ? 
He  did  not  bring  it  out  of  my  chamber.  , 

One  Mercer  fwora. 

» » 

Mereer.  My  Lord,  [having  the  book  in 
hand;)  this  is  the  book  tndt  I  did  find  ia  a 
room,  brought  up  by  Nathan  Brooks  ;  and 
I*  brought  it  downl  I  had  it  id  ia  room  .where 
two  boys  and  my  lifter  layl  He  c«ne  firft, 
and  kho&ed/al  due  ihamber-doot.t  -Said  I, 
whd  is" there'  ?  '<  iay**  :he,'  a  fHenA  Who 
att'yout  Brooks'  your  landlord*  lays  fie: 
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Pray  open  the  door,  and  lay  up  this  book  ] 
for  rne.     No,  faid  I,  if  you  were  my  father 
or  brother,  I  will  not  receive  it  \  I  vyttl  not ! 
meddle  or   make  with  you.  '  After  I  bad 
denied  the  book,  he  flings  it  into  the  next 
room,    , 

LdCh.  Juft.  Hyde.  How  came  you  by 
the  book  ? 

Mercer.  After  Mr.  L'Eftrapge  had  en- 
quired there  for  books,  I  knew  nothing"; 
Jaut  my  .wife  called  to  my  fitter,  and  afked 
her  if  fhe  heard  Mr,  Brooks  in  the  room  ? 
She  faid,  Yes;,  *hd  he  had  left  a  book  with 
;her.  Having  notice,  I  went  up  flairs,  took 
♦the  book,  and  brought  it  down  prefently. 

Br  oaks.  Is  that  the  book,  the  very  indivi- 
dual book,  that  I  brought  up  there  ? 
'-  Ld  Ch.  Juft.  Hyde.  He  fwears  this,  That 
you  knocked,  and  prayed  him  to  take  in  a 
book ;  herefufed  it :  You  went  up  to  the 
next  chamber,  and  th?re  you  left  k.  And 
his  wife  alking  afterwards  if  you  had  been 
there,  his  fitter  faid,  Yes,  you  had  left  a 
book.  He  brought  it  down  5  and  this  ap- 
years  to  be  the  very  individual  book,  no- 
thing can  be  more  clcah 

'  '  Mercer's  Wife  fworn. 

That  morning  they  knocked  at  Brooks's 
door,  we  were  a-bed ;  I  heard  a  noife  of 
thieves.  Upon  that,  I  being  awake,  and 
my  hufband  afieep,  I  awaked  him,  and  de- 
fired  him  to  go  to  the  window.  He  afked 
who  was  there  ?  One  faid  to  him,  Rife,  and 
open  the  door.  Said  my  hufband,  I  am  but 
a  lodger  •,  4et  my  landlord  open  it,  if  he 
will.  .  Who  is  your  landlord  ?  Mr.  Brooks. 
That's  the  man  I  look  for,  fays  the  other. 
,  So  with  that,  after  fome  time,  Mr*  Brooks 
went  down,  and  opened  the  door.  Mr. 
L'Eftrange  coming  up  to  my  hufband,  fays 
he,  Are  you  fure  there  is  nothing  in  your 
rooms  ?  There  is  nothing,  faid  he.  When 
my  hufband  went  down,  I  called  to  my  fit 
«er :  Said  I,    did    you  hear  Mr.  Brooks 


there  ?  Yes,  laid  fhe,  he  has  left!  a  book 
here.  Said  I,  Do  you  know  what's  in  it  ? 
It  may  bring  us  all  into  trouble.  And  my 
hufband  having  confidently  denied  any 
fuch  thing,  fearing  he  might  be  troubled, 
I  called  him  up,, and  told  him  of  it.  Said 
my  hufband,  TU  call  up  the  gentleman, 
and  give  it  him.  No,  (aid  I,  go  take  the 
book,  and  carry  it  him, 

Mercer's  fitter  fworm 


It  is  very  true  that 
I  received  from  Mr. 


Thomazin  Mercer. 
that  is  the  very  book 
Brooks, 

Ld  Ch.  Juft.  Hyde.  Now  the  individual 
book  is  brought  to  light. 

Brooks.  What  was  the  title  of  it  ? 

T,  Mercer.  I  know  not :  but  there  were 
the  Speeches  of  the  ten  men  that  were  ex- 
ecuted.      } 

Broods  Did  you  fee  that  book,  tha$  very 
book? 

T.  Mercer.  Yes* 

One  Mr.  Merridale  fworn. 

Mr.  Merridale.  My  Lord,  this  very  bodk 
did  Mercer  bring  down,  told  us,  He  would 
be  hang'd  for  never  a  rogtie  of  them  all ; 
Did  he  think  to  lay  his  books  at  my  door  ? 
I  know  this  is  the  very  book  4  I  took  no- 
tice of  the  picture  of  Sir  Henry  Vane  id  it  j 
and  he  there  owned  it. 

Mercer.  I  can  tell  that  he  owned  it,  and 
faid  it  was  brought  to  him  to  be  bound. 

Ld  Ch.  Juft.  Hyde.  Here  are  two  hun- 
dred of  theic  books  delivered  toyou  to  fcH  \ 
fifty  you  deliver  to  another.  When  Mn 
L'Eftrange  comes  to  fearch,  you  open  not 
your  doors ;  when  you  fee  you  could  not 
ftay  longer,  you  run  up  to  deliver  it  to 
Mercer,  your  gueft ;  he  would  not  receive 
it  5  you  deliver  it  to  his  fifter  ;  (he  keeps  it 
in  her  hands.  When  her  hufband  had  de- 
nied books  to  be  there,  and  hw  wife  onder- 
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Handing  afterwards  you  had  left  it,  flic  was 
afraid  of  her  hufband  for  denying  ir,  calls 
him,  and  gives  him  the  book  *  and  then  he 
laid,  4<  He  would  not  be  hanged  for  never  a 
rogue  of  you  all ;"  throws  down  th$  book  : 
A  nd  that  was  the  very  book  fhe  received 
from  you  *  and  ypurfelf  did  own  it,  and 
confefs  it. 

Brooks.  As  for  Mr.  L'Eftrange,  it  is  not 
fo  ;  he  fays,  when  firit  he  knocked  at  the 
door,  I  did  not  hear  him  ;  afterwards  I  cal- 
led out,  Who's  there  ?  Said  one,  which  is 
Mr.  Brooks  ?  Said  I,  Here.  I  told  them, 
if  they  would  be  civil,  I  would  open  the 
door,  give  me  but  leave  to  put  on  my 
breeches.  I  went  and  opened  it.  He  doth 
not  fwear  pofltively  they  are  my  books.  My 
Lord,  this  Mercer  was  a  lodger  in  my  houfe, 
I  have  often  defired  him  to  pay  his  rent, 
and  fince  1  hav*  been  taken,  1  have  icnt 
fevcral  rneffrngers :  I  told  him  I  would  feizc 
his  goods,  4nd  thereupon  he  fpeaks  againft 
me  malicioufly.  I  defire  you  to  confider, 
1  being  only  a  workman,  how  can  I  be 
guilty  of  (edition  and  fcandalous  things  ?  I 
never  printed  any  thing,  I  am  only  a  book- 
binder, that's  my  track  :  I  hope  you  will 
confider,  that  I  am  only  a  bare  workman. 
My  Lord,  I  defire  when  they  go  out*  that 
lomebody  may  ftand  at  the  door,  that  no- 
body may  go  in  to  the  jury* 

Ld  Ch.  Juft.  Hyde.  We  will  take  care  of 
*hat:  Have  you  any  more  to  fay  ? 
.    Brooks.  No»  my  Lo*d. 

Ld  Ch.  Juft.  Hyde.  You  of  the  jbry,  you, 
haV*  heard  fo  mudh  of  the  other  indict- 
ments of  the  fame  nature,  I  nted  not  fay 
much  to  this.  That  which  he  {peaks  con 
rCecnk^  his  trade,  I  muft  repeat  the  fame  as 
ifcefofle  i  he  is  not  questioned  for  ufing;  but 
abu|i*g  of  his  trade*,  for  piablilhing  and; 
difperfing  feditious  and  fcandalous  books, 
printing  and  publiQiing^  but  the  evidence 
is  only  for  publifhing.  If  you  be  facisfied 
*hit  he  pubitfhed  it,  that's  the  crime; 
printing  alone  is  not  enough,  for  if  a  man 
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print  a  book  to  make  a  fire  on,  that's  no 
offence,  it  i&  the  publifhing  of  it  which  is 
the  crime.  You  have  heard  the  evidence, 
how  far  forth  it  is  proved,  two  hundred  de- 
livered to  him,  fifty  by  him  delivered  to 
another ,  this  book  you  fee  his  own  con- 
fidence tells  Him  what  it  was ;  when  Mr. 
L'Eftrange  came,  he  would  have  dipt  it 
into  his  gueft's  chamber ;  he  refufed  it : . 
then  he  carries  ir  to  another.  Lay  your 
evidence  together*  if  you  find  him  guilty 
of  the  publifhing,  it  is  enough. 

Jury.  We  defire  tolcnow  upon  what  Sta- 
tute Law  this  indi&ment  is  grounded  ? 

Ld  Ch.  Juft.  Hyde.  Upon  none ;  but  it 
is  an  offence  at  Common  Law,  I  told  you 
fo  at  firft. 

[The  Jury  went  forth,  and  after  near  an 
hour's  confutation,  returned  to  the 
Court,  and  took  their  places] 

Clerk.  Are  you  all  agreed  of  yourvcr* 
dift? 

Jury.  Yes.- 

Clerk.  Who  fliall  fay  for  you  ? 

Jury.  The  Foreman. 

Clerk.  Set  up  the  prifoners  to  the  bar: . 
How  fay  you,  is  Tho.  Brewfter  guilty  of 
the  offence  whereof  he  ftands  indited,  for 
printing  the  feditious  book  called,  "The 
Speeches,"  &c\  or  not  guilty  ? 

Foreman.  Guilty  of  felling  and  uttering  . 
the  faid  books. 

Clerk  What  fay  you,  is  he  guilty  of  the 
offence  of  priming  and  publifhing  the  book  . 
called  "  The  Phoenix,*?  &c.  or  not  guilty  ? 

Foreman.  Guilty  of  publifhing  it. 

Clerk.'-  How  fay  youi    is  Simon  Dover 
guilty  of  the  dffence  for  printing  and  pub- 
lifhing   "  The  Speeches,    &c.H    or  not  1 
guilty  ? 

Foreman.  Guilty. 

Clerk*  How  fay  you,  is  Nathan  Brooks  . 
guilty  of  the  offence  for  printing  and  fell-  - 
ing  the  faid  book  ? 

Foreman.  Guilty  of  felling  it.  • 

H  h  h  CUrk.  . 
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Clerk.   Hearken  to  your  verdi&s  as  the 
Court  hath,  recorded  them  :*  You  fay,  that 
&c.  and  To  you  fay  all  ? 
Jury.  Yes.  '    <'  "•  - 

Mr.  North.  My  Lord,  we  humbly  pray 
Xefuence  againft  the  prifoners. 

Ld.  Ch.  Juft.  Hyde.  You  three,  Thomas 
JBrewfter,  Simon  Dover  and  Nathan  Brooks; 
you  have  been  feverally  indi&ed- for  a  hei- 
nous and  great  offence  :    Brewfter,    you 
have  been  indi&ed  for  two  feveral  books, 
as  full  of  villainy,  and   (lander,   and  re- 
proach to  the  King  and  Government,  a$.pof- ' 
fibly  can  be  :  And  I  will  tell  you  all  three, 
*4  it  is  the  King's  great  faercy  you  have 
-not  been  indifted  capitally ;  for  every.oijfci 
of  thofe  books  are  filled  with  treafori/  and 
you  for  publilhing  of  them,  Sy  ftriftnefs  of 
law,  have  forfeited  your  lives  and  all  to 
the  King :  It  is  his  clemency  towards  you. 
You  may  fee  the  King's  purpofe $  he  de- 
jGres  to  reform,  not  to  ruin  his  fubje&s. 
The  prefe  is  grown  fo  common,  and  men 
take   the   boldnefs   to  print  whatever  is 
brought  to  them,  let  it  concern  whom  it 
will  j  it  is  high  time  examples  be  made. 
jl  i  muft  let  you  and  air  men  know,  by 
the  courfe  of  the  common  law,  before  this 
new  A6t  was  made,  for  a  printer,  or  any 
other,  under  pretence  of  printing,  to  pub- 
lid!  that  which  is  a  reproach  to  the  Kingj 
.to  the  State,  to  his  Government,  to  the 
-Church,  nay  to  a  particular  Pcrfon,*  U~ is 
punifhable  as  a  mifdemeanour,    He.mbfi; 
not  fayv  if  He  knew  not  what  Was  in  it;". 
ihat  is,  no  anfwer  in  law.    1  fpeak  this, 
becaiife  I  would  have  men  avoid  tHfs  for 
time;  tB  come,   and  not  think  to  iheltec 
fhemfelves'  \iHder  fuch  a  pretence.    I  will 
Jiot  {pini  tlfte  in  difcouffing  of  the  nature 
*f  w.dHfcAcct'ii  hath  been  declared  al- 
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ready ;  it  is  fo  high,  that  truly  the  higheft 
punifhment  that  by  law  may  be  juftly  in- 
flicted, is  due  to  you.  But,  Thomas  Brew- 
fter*  yo«*  ftflfett*  feidtubJd *  therefore'  the 
J.^msnr  of  ,the  Court  is, 

"  That  you  fh^U  pay  to  the  King  for 
thefe;  oflfemies  ^  committed,  an  hundred 
marjesf/ Andibrybuv  (the  dther  two)  Si- 
mon Dotw  and  Nathan  Brooks,  you  (hall 
pay  either  of  you  a  fine  of  forty  marks 
totheKWg^  "-   (<  :--;i   :>   •-"/ 

"  You  (halt  either  of  you  feveratty  ft  and 
upon  the  piltefflrom  eleven  to  one  of  the 
clock  in  one  place  at  the  Exchange,  and 
another  day  (the  fame  (pace  of  rime}  in 
Smithfield ;  and  you  (hall  have  a  paper  fet 
over  your  hats,  declaring-  your  offence, 
"  For  printing  and  publiftiing  ftandafcus, 
trcafonable,  and  faftious  books-  againft  the 
King  and  State.'*    : 

41  You  fiiaH  be  committed  t!H  the  next 
Goal-delivery  without  Bail  •,  And  then  you 
(hall  make  an  open  confeflion  and  acknow- 
ledgment of  your  offences  in  fuch  words 
as  (hall  be  directed  you. 

"  And  afterwards  you  (hall  remain'  pH- 
foners  during  the  King's  pleafore  : :  And 
when^ou  are  difchai^ed,  vy6u  (hall  pAt  in 
good  fccurity  by  recognisance^  yourfrlttds 
400  \:  a-piece,  and  twd  fecurities  eath  of 
you  of  200 1.  a-piece,  not  to  £rint  orf>uk- 
Iiflr  any  books,  but  fuch  as  ftialliw  allowed 
of.  -  *ttd  this  is  the  judgment  of  the 
Court*^rr     -  c  ' -';  '.•-■  -1    -'. 

Joho  T*jp  refufing  to  difcoyer  who^vas 
the  Author  of  the  treafotoable  I^fcetf  was 
executed  a  lew  days  after  at  Tybtfrn, *W#it 
s^n  amazing  great  concoorfc  o£  people, 
whetf  headtqowledged  the  jtiftitf^^t  his 
fentence,  bnt  ieftifed  to  tutmrflSfAtoAiWtt 

.    o3:.)<'  ?I  L*:v  ...*  ;,   r^  atji.:^  3vr* 
*;  u;.\  ;.r  Ami  it .-.  ,.jv\-  r.  .•;.;  ii  ji  ?.uA  1 
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The  Tml of,M^B^»3j>A^iN  Kjeagw*  fat  the  Affixes  held  at  Ailfbury  in  Buck« 
-';  ^'^ifighk^^OAAlier^ind^;  1664. 


'DKiijanw  Kcach  of  WiAflow*  ,  1a  the 

"  SWinjty  of  Bucks,  having  wjote  *  little 

bo&k^cptisj&k:*  J.lp  Chi&!s  Jrfr?$Qr  : 

g»V.rA  Nw  ftpd  ,$a(y  Pj^nfr :  .In,:  whfch 

were  contained  feveral  things  coptrafj^  to, 

jhe-do&rine  and  £4f?Jp$nies  or  the  church 

of  England  j  a$*  ^bati^antt  ought;  not  to 

b^ baptized  ;,  Ths»t  iayjnea  may  preach  the 

gofpdU  that  Chrift,  IhaJJi  reign  perfomlly 

\jpoPjthepaijlvHi  thflatt^r  day, Sfp.  He  had 

w4Pftper  gpt  itprimpd^and  feme  of  them 

vfcftl  5^Wfl  to  him,  but  one  Mr.  Strafford, 

UjUftAS^Pf  the  peape  fqr  {hat  coityty,  re- 

ceived  information  of  it.  >7  ^Vb^reupon, 

rising  a  conftahlc -with  himy  ne  .went  him-i 

:fc^f  ip.qpeft  of  the '(aid  books *  and  coming 

fcbfrhe  hQflfe.  of  A(Jr%   Kwb,  found'  and 

,  fe^d  feveral  of  them,  bound  Mr.  Keach 

over  toanfwer  for  it  at  the  next  afiizes  in  a 

j^ogniaance  of  an  hqudred  pounds,  and 

ytwo  fureti^^ith.hjm  in  fifty  pounds  each. 

n  i  Tie.  pMHt-ai&ze;  holden  for  die  faid  coun- 

jtef,  was  %%  AiUbiuy  6$  the,  8th  and  9th  (Jays 

tttiQfrtotrf&t-  Lprd^hief  lufticeHyde 

-froif  gj^dg^-  .  Ot\  the  firft  of  which  days, 

i#w  J&  d6>reW«H  !  Mr.  Kpadio,^  cstffed 

oHpoftj  ***  agfocring  tp  Jfa  fl«fre,  was 

brought  id  the  bar,  and  examined  as  fol* 

ihom^  -.-.  ■     1.  •„•—  -t-    t     f 

u^M^  Sfe*JW  write^booW  Jfcld 

fiB»«Hfeffl»/of  ^c  Primmer*  i*  his  ha?d, 

ziri  >^fi^ha*  Iimbm^db  to  tafci 

Ucve  you  can  preach  as  well  as  write  books; 

Thus  it  is  to  let  you,  and  fuch  as  you  are, 

have  the  fcriptures  to  wreft  to  your  own 

sdcftru&ion.    You  have  made  in  your  book 


anevsr^rreed  ;  I  have,  feen  three  creeds. be- 
fore ;  out  I  never  faw  a  fourth  till  you  made 
one. 

Keacfy.  I  have  not  made  a  creed,  but  a 
confefiioruof  the  Chriftian  faitfi. 
Judge.  Well,  that  i$  a  creed,  then. 
Keaci.  Your  Lor^fliip  faid  you  had  ne- 
ver &$n .  but  three  greeds  \  but  thoufands 
<of  CHriftiaas  have'  .made  a  confeflian  of 
their  fajth. 

^After  this  the  judge  obferved  to  the  court, 
feveral  things .  which  were  written  in  the 
faid  book,  concerning  baptifm  and  the 
mjnifters  of  the  gofpel,  which  were  contrary 
to  the  liturgy  of  the  church  of  England, 
and  fo  a  breach  of  the  a&  of  uniformity, 
Keacb.*  My  Lord,  as  to  {hofe  things^-.. 
Judge.  You  ftiall  not  preach  here,  nor 
give  the  reafons  of  your  damnable  do&rnie, 
to  (educe  and  infeft  his  Majefty's  fubjefts. 
Thefe  are  not  things  for  fuch  as  you  are  to 
meddle  with,  and  to  pretend  to  write  books 
of  divinity  :  But  I  will  try  you  for  it  be- 
fore I  flcq>.    , 

a  After  this  he  gave  dire<5tiofis  to  the  clerk 
to  draw  up  the  indi&ment \  and  the  wit- 
neflcs  were  fworn,  and  ordered  to  ftand  by 
the  clerk  till  the  indictment  was  fintfhed, 
apd  tJieBj  to  go  with  it  to  the  grand  inqqeft. 
.  JuZge.  Gentlemen  of  tj^e  grand  jury,  I 
-{ball  fend  jou  prefently^a  bil]  againft  one 
that  hath  qiken  ypba  hiftx  to  write  a  new 
grimmer  for  the  lnllrM^ion.  of  your{  chil- 
dren :  He  is  a  bale  -ap^  d^n^rous  feUowi 
and  if  this  be  fuffered,  children  by  learning 
of  it  will  become  fuch  as  he  is.    And  there- 
fore I  hope  you  will  do  your  duty, 
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The  indictment  bein^long,  took  fo  much 
time  to  draw  it  up,  that-thc  trial  did  not 
come  on  till,  the  next  day. 

The  next  day,  the  court  being  fct,  the 
grand  jury  found  the  bill,  and  brought  it 
in  indorfed  Billa  vera. 

Clerk.  Benjamin  Keach  come  to  the  bar. 

Mr.  Keach  comes  to  the  bar. 

Clerk.  Hear  your  charge.  4*  Thou  art 
here  indi&ed  by  the  name  of  Benjamin 
Keach,  of  the  parifh  of  Window,  in  the 
county  of  Bucks  :  For  that,  thou  being  a 
feditious,  heretical,  and  fchifmatical  perfon, 
evilly  and  malicioufly  dlfpofed,  and  difaf- 
fe&ed  to  his  Majefty's  government,  and  the 
government  of  the  church  of  Fngland,  didft 
maliqioufly  and  wickedly,  on  the  firft  day 
of  May,  in  the  16th  year  of  the  reign  of  our 
Sovereign  Lord  the  King,  write,  print,  and 
publilh,  or  caufe  to  be  written,  printed, 
and  publilhed,  one  feditious  and  venomous 
book,  entitled,  "  The  Child's  Inftru&or : 
or,  A  New  and  Eafy  Primmer  :"  wherein 
are  contained,  by  way  of  queftion  and  an- 
fwer,  thefe  damnable  pofitions,  contrary  to 
the  book  of  Common  Prayer,  and  the  litur- 
gy of  the  church  of  England  :  That  is  to 
fay,  in"  one  place  you  have  thus  written  5 
<i£  "  Who  are  the  right  fubje&s  of  bap- 
tiim  ?"  Ai  "  Believers,  or  godly  men  and 
women  only,  who  can  make  confeflion  of 
tfieir  faith  and  repentance."  And  in  ano- 
ther place  you  have  malicioufly  and  wicked- 
ly written  thefe  words  :  Qt  "  How  (hall 
it  then  go  with  the  faints  ?"*  A,  "  O,  very 
well.  It  is  the  day  that  they  have  longed 
for  :  Then  they  (hall  hear-  that  fentence, 
'•  Come  ye  bleffed  of  my  Father,  inherit 
the  kingdom  prepared  for  you ;"  and  fo 
lhall  they  reign  with  Chrift  t>n  the  earth  a 
thoufand  years,  even  on  mount  Siori,  in 
New  Jerufalem  ;  for  there  will  Chrift's 
throne  be,  on  which  they  muft  fit  down 
with  him.'V  Then  .follows  this  tjueftien, 
with  the  anfwer  thereto,  in  thefe  plain  Eng- 
lifh  words:  Q^  *«  When  ihall  the  wicked 


and  the  fallen  angels,'  which  be  the  dtvfls 
be  judged  ?"  A.  c*  When  the  thoufand 
years  lhall  be  expired,  then  lhall  the  reft  of 
the  devils  be  railed,  and  then  fhall  be  the 
general  and  laft  judgment,  then  lhall  all 
the  reft  of  the  dead  and  devils  be  judged  by 
Chrift  and  his  glorified  faints  ;  and  they 
beingarraigned  and  judged,  the  wicked  lhall 
be  condemned,  and  caft  by  the  angels  into 
the  lake  of  fire,  there  to  be  burned  for  ever 
and  ever." 

In  another  place  thou  haft  wickedly 
and  malicioufly  written  thefe  plain  Enghfli 
word*  :  "  Why  may  not  infants  be  receive 
ed  into  the  church  now,  as  they  were  under 
the  law  ?"  A.  "  Becaufe  the  flelhly  feed  is 
caft  out :  Though  God  under  that  difpen^ 
fation  did  receive  infants  in  a  lineal  way  by 
generation*  yet  he  that  hath  the  key  ot  Da- 
vid, that  openeth  and  no  man  Ihutteth,  that 
Ihutteth  and  no  man  openeth,  hath  (hut  up 
that  way  into  the  church  ;  and  hath  opened  , 
the  door  of  regeneration,  receiving,  in  none 
now  but  believers."  Q^  "  What  then  if 
theftate  of  infants  ?"  A.  *c  Infants  that  die 
are  members  of  the  kingdom  of  glory,  tho* 
they  be  not  members  of  the  vifible  church." 
Q^  "  Do  they  then  that  bring  in  infants  in 
a  flelhly  lineal  way,  err  from  the  way  of 
truth  ?"  A.  u  Yea,  they  do ;  for  they  makt 
not  God's  holy  word  their  rule,  but  do  pre- 
fume  to  open  a  door  that  Chrift  hath  Ihut, 
and  none  ought  to  open."  And  alfo  in  ano- 
ther place  thou  haft  wickedly  and  malici- 
oufly compofed  A  Short  Confeflion  of  the 
Chriftian  Faith  j  wherein  thou  haft  affirmed 
this  concerning  the  fecond  Perfon  in  the 
Blefled  Trinity,  in  thefe  plain  Englilh 
words :  "I  alfo  believe  that  he  rofe  again 
the  third  day  from  the  dead,  and  afcended 
into  heaven  above,  and  there  now  jitteth  at 
the  right  hand  of  God  the  father  •,  and  from 
thence  he  lhall  come  again  at  the  appoint- 
ed time  of  the  Father,  to  reign  perfonally 
upon  theearthj  and  to  be  Judge  of  the  quick 
•and  dead."    And  in  another  place  thou  haft 
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to  confer  with  courifel  abdut  it,  m  order  to 
put  in  my  exceptions,  and  then  I  (hall  plead 


wickedly  and  fftalicioufly  affirmed  thefe 
things  concerning  true  gofpel-mintftert,  in 
thefe  plain  Englilh  words  following : 
4<  Chnft  hath  not  chofen  the«wife  and  pru- 
dent men  after  the  flefh,  not  great  Doctors 
and  Rabbids  \  not  many  mighty  and  noble, 
faith  Paul,  are  called  ;  but  rather  the  poor 
and  defpifcd*  even  tradtfmen  aridTu£h4ike, 
as  were  Matthew,  Peter,  Andrew,  Paul,Jand 
others.  AndChrUFs  true  minifters  have 
not  their  learning  and  wifdom  from  men, 
and  from  univerfities,  or  human  fchools  for 
human  learning.  Arts  and  fciences  are  not 
eflential  to  the  making  of  a  true  minifter, 
but  the  gifts  of  (*od,  which  cannot  be 
bought  with  filver  and  gold;  and  alfoas 
they  havefreely  received  the  gift,  fo  they  do 
freely  adminifter:  They  do  not  preach  for 
hire,  for  gain  and  filthy  lucre :  They  are 
not  tike  the  falfc  teachers,  who  look  for 
gain  from  their  quarter ;  who  eat  the  fat, 
and  clothe  thcmfelves  with  the  wool,  and 
kill  them  that  are  fed *  thofe  that  put  not 
into  then-  mouths,  they  prepare  war  againft: 
Aifo  they  are  not  loids  over  God's  heri- 
tage, they  rule  them  not  by  force  and 
cruelty,  neither  have  they  power  to  force 
and  compel  ntep  to  believe  and  obey  their 
do&rines,  but  are  only  to  perfuade  and  in- 
treat;  for  this  is  the  way  of  the  gofpel,. 
as  Chrift  taught  them " 

"  And  many  other  things  haft  thou  fe- 
ditioufly,  wickedly,  and  malicioufly  written 
in  the  faid  book,  to  the  great  difpleafure 
of  Almighty  God,  the  fcandal  of  the  liturgy 
of  the  church  of  England,  the  difaffe&ion 
of  the  King's  people  to  his  Majefty's  go- 
vernment, the  danger  of  the  peace  of  this 
kingdom,  to  the  evil  example  of  others,  and 
contrary  to  the  ftatute  in  that  cafe  made 
and  provded."  How  fay  you,  Benjamin 
Keach,  are  you  guilty,  or  not  guilty  ? 

Keacb.  The  indi&ment  is  fo  very  long, 
that  I  cannot  remember  half  of  it,  nor  haye 
I  been  accuftomed  to  plead  to  indictments : 
therefore  I  defife  3  copy  of  it,  and  liberty 

Vol.  I.  No.  10, 


to  it. 

Judge.  *Tis  your  intention,  I  perceive, 
to  delay  your  trial  to  the  next  aflize. 

Ktacb.  No,  my  Lord,  I  have  no  defign 
by  this  to  delay  my  trial. 

Judge'.  I  will  not  deny  you  what  is  ybur 
right,  but  you  muft  firft  plead  to  your  in-, 
di&ment,  and  afterwards  you  (hail  have  a 
copy  of  it. 

;  Keach.  I  defire  I  may  have  a  copy  of  it 
before  I  plead,  in  Order  to  put  in  my  ex- 
ceptions againft  it. 

Judge.  You  {hall  not  have  it,  before  you 
plead  guilty  or  not  guilty. 

Keacb.  *Tis  what  has  been  granted  to 
others. 

Judge.  You  f^ail  not  have  it  firft  -,  and 
if  you  rcfiife  to  plead  guilty  or  not  guilty,  I 
{hall  take  it  pro  cmfejp,  and  give  judgment 
againft  you  accordingly. 

Keacb.  Not  guilty,  my  Lord. 
udge.  Now  you  may  have  a  copy  of 
your  indittment,  and  I  will  give  you  an 
hour's  time  to  confider  of  it. 

Reach.  If  I  may  have  no  longer  time,  I 
don't  defire  one. 

Judge.  I  have  fomething  elfe  to  do  than 
wait  upon  you ;  you  are  not  a  perfon  fit  to 
go  abroad  till  next  affize,  and  you  will 
think  it  har4  if  I  ftiould  commit  you  to 
goal  till  then ;  but  becaufe  you  {hall  not 
fay  but  that  you  were  offered  fair,  if  you 
will  find  fufficjent  fureties  for  your  appear, 
ance  at  the  next  aflize,  and  for  your  good 
behaviour  till  then,  you  lhall  not  be  tried 
till.  then.  v 

Keacb.  My  Lord,  I'm  content  to  be  tried 
now. 

Judge.  Go  on  then,  a  God's  name. 

Clerk.  Gentlemen  of  the  jury,  anfwer  to 
your  names,  &c. 

Then  the  jury  werefworn,  well,  and  tru-* 
ly  to  try  the  traverfe  between  the  King's 
Majefty,  and  the  prifoner  at  the  bar.4  ' 
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Judge.  Clerk,  read  the  indi&meafc  {He 
reads  it.) 

Gentlemen  of  the  jury,  the  prHbner  at 
the  bar  has  pleaded  Not  Guilty,  and  your 
charge  is  to  inquire  whether  he  oe  guilty  or 
not. 

Then  .the  witnefies  were  fworn,  who 
were  Neal  and  Whithali. 

Neal  depofed*  That  Juftifce  Strafiord 
fent  for  him  to  his  houfe*  when  he  came 
there,  the  Juftice  fent  him  back  again  for 
his  ftaff  of  authority :-  which  being  done, 
he  went  with  the  Juftice  to  one  Moody's 
ftall,  and  afked  for  Tome  of  the  Primmers 
which  he  had:  he  anfwered,  that  he  had 
none.  That  from  thence  they  went  to  Mr* 
Kerch's  houie,  where  they  firft  -&w  his 
wife,  who  told  them  he  was  in  ah  inward 
room.  They  aiked  heft  if  there  were  not 
fome  Primmers  in  the  houfe?  fhe  faid, 
there  was ;  and  about  thirty  were  brought 
forth,  and  delivered  to  them. 

Then  Jufticq  Strafford  himfelf  was  alto 
examined :  he  Faid,  That  he  found  the 
Primmers,  nowTjefoije  the  court,  in  Benjamin 
Keach's  houie^  and  feized  them  ;  and  that 
the  prifoner  at  the  bar  had  confefied  before 
firm,  that  he  writ  and  compofed  the  laid 
book. 

Then  a  copy  6f  the prifoner's  examination 
before  the  faid  Juftice,  iigned  with  his  own 
hjmd*  was  produced  and  read  *  wherein 
was*,  (contained,  That,  the  prifoner  being 
afkeeJr,  whether  he  was  the  author  or 
writer  of  the  faid  book  ?  anfwered,  Yes  he 
was.  And  further  declared,  That  he  de- 
livered a  part  of  the  copy  to  one  Oviat,  a 
printer  at  London,  fince  dead;  and  that 
the  reft  of  the  copy  he  lent  tip  by  another 
hand,  but  that  he  knew  not  who  printed  it: 
That  about  forty  of  them  were  fent  down 
to  him,  of  which  he  had  dilperfed  about 
twelve,  and  that  the  price  was  Jive-pence 
each  book. 

After  this  the  Judge  called  for  a  Com- 
mon-Prayer-Book,  and  laid  it  bcfbfe  him  * 


and  ordered  one  of  the  Primmers  to  be 
given  to  the.  gentlemen  of  the  jury,  and 
bid  them  look  on  thofe  parts  where  the 
leaves  were  turned  Down. 

Judge.  Clerk  read  thoie  fcmences  in  the 
indi&ment,  which  are  taken  -out  of  the 
book,  that  the  jury  may  turn  to  then,  Md 
fee  that  the  laid  pofitions  are  contained 
in  the  book. 

Cltrk.  Q-  "  Who  are  the  i%ht  fufajeAa 
of  b^ptifm  ?"  A*  Believers  or  Godly  men 
and  women  only,  who  can  pake  contdioa 
of  their  faith  and  repentance. 

Jndgc*  Thp  is  contrary  to  the,  book  o£ 
Common-Prayer,  for  that  appoints  infants 
to  be  baptized,  as  well  as  jnenaod  wcuBca* 
(Here  he  read  feveral  places  in  At  Jittngy, 
wherein  the  baptizing  of  injure  is  e&joined 
and  directed.) 

Clerk  resd$.  Q.  *«  Hf  w  ihall it;  then  g» 
with  the  £aipt3  ?"  ; A.  Oh  very  <qeU !  k  i* 
the  day  that  they  Jiave  longed  for:  then! 
they  (hall  her  that  fentpnee,  **  Come  jra 
bleflcd  6f  my  father,  inherit  the  kingdom* 
prepared  for  you:'9  And  fo  fliall  tbey  reign 
with  Chrift  on  the  «arth  a  thoufand, 
years,  &c. 

Judge.  This  is  contrary  to  the  creed  m 
the  book  of  Common-Prayer,  and  Is  ah  oW 
herefy,  which  was  caft  out  of  the  church  a 
thoofand  years  ago,  and  was  likewifc  con- 
demned by  the  council  of  Conftance  about 
Qve hundred  years  ago,  and  hath  lain  dead, 
ever  fincc,  till  aow  this  rafeal  hath  revived 
it. 

Cltrk  reads*  Q^  u  Why  may  not  infants 
be  received  into  the  •chord*  now,  as  they 
were  under  the ,  law  ?"    A.   Becaufc  the 
flefhty  feed  is  caft  out*  &c.    Q^  u  What 
then  is  the  ftate  of  infants?"    A.  Infants 
that  die,  are  members  of  the  kingdom  of 
.glory,  though  (hey  be  not  members  of  the. 
vifible<hurch.     Q.  "Do  they  then  that 
bring  in  infants  by  a  flefhly  lineal  way,  err* 
from  the  truth  ?"    A*  Yea,  they  do  $  for 
they  make  not  God'.*  holy  word  their  rule, 
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tar  do  preflmr  to  open  a  door  that  Chrift 
bath  (hut*  and  none  ought  to  open. 

Judge*  This  is  aifocontmry  to  the  book 
of  Common*  Player,  which  appoints  infants 
to  he  received  3h»  the  church,  anddirefts 
the  prieft  to  fifc  when  he  hath  fprinkled 
the  chMr  u  We  receive  fthifrchiM  into  the 
congrcgarioaofChrift's  flock.  And  where- 
as he  fays  that  infants  that  dre  are  members 
Of  the  kingdomef  glory*  trough  not  of  the 
vifible  church*  he  fpeaka  thko£  infahts  in 
general,  and  fo >  the  child  of  a  Turk  or 
heathen  is  made  equal  with  the  child  of  a 
Ghriftian:  Hut  4fct  cfciifth  hath  otherwife 
determined?  that  hr,  'if  an^itfftnt  die  after 
bapttfm,  and  **forcfaWbaftually  -finned, 
k  is  favedr  bfecaufe  anginal  fin  is  wafted 
away  in  toapcifm.    Read  on  *f 

Clerk.  Alfq  in  another  place  thou  haft 
wickedly  and  maltcioaflycempofed  A  ftiOrt 
Confefiion  of  Faith,  m  which  thou  haft  af- 
firmed thmy  cdfe&rntng  Hbt  fecond  pcrfon 
w  the  BlcOed  Trinity,  krAefe  plain  Englilh 
words- *  M  I  alio  before  that  he  rofe  again 
the  third  day  from  the  dead,  and  afcended 
iato  heaven,  and  thert  now  fitteth  at  the 
right  band  of  God  the  ftther-,  and  from 
thence  he  (ball  come  again  at  the  appointed 
time  of  the  father,  to  reign  perfonally 
upon  the  -earth,  and  to  be  the  Judge  of  the 
quick  and  the  dead. 

Judge.  TWs  is  contrary  to  our  creed  r 
for  whereas  he  firith,  ,fi  From  thence  he 
ihall  come  again  at  the  appointed  time  of 
the  father,  to  reign  pertooaHy  upon  the 
earth,  and  to  be  Judge  both  of  the  quick l 
and  thedcud;"  our  creed  only  faith, 
"  From  thence  he  Ihall  come  to  judge  both 
the  quick  and  the  dead." 

Clerk.  And  in  another  place  thou  haft 
wickedly  and  malickrofly  affirmed  thefe 
thiog6  concerning  true  gofpei-mintfters,  in  ' 
thefe  plain  Engliffh  words  following  : 
44  Chrift  bath  not  chofen  the  wife  and  pru- 
dent men  after  the  flefh,  nor  great  Doftor  s 
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and  Rabbics  j"  Not  manv  mighty  and  nobfc, 
faith  Patil,  are  called,  etc.  as  above. 

Judge.  This-  aHb  ia  contrary  to  the  bode 
of  Common-Prayer  r-  for  whereas  the  po~ 
fition  in  the  indi&ment  fiuth,  Chrift  hath 
not  chofen  great  Rabbies  and  Doftors,  but 
rather  the  poor  and  defpifed,  and  trades- 
men •,  the  book  of  Common-Prayer  doth 
admit  of  fuch.  (Here  he  read  fome  pat 
fages  concerning  the  qualification  of  mi- 
nift&rs,  and  their  manner  ofconfecration.) 
Becaufe  Chrift,  when  he  was  upon  the 
•earth,  made  choice  of  tradesmen  to  be  his 
difciplea,  therefore  this  fellow  would  have 
minifters  to  be  fuch  now  -,  taylors,  and  ped- 
lars, and  tinkers,  and  fuch  fellows  as  he  is : 
But  it  is  otherwife  now,  as  appears  from 
the  manner  in  which  the  church  has  ap- 
pointed them  to  be  chofen,  ordained,  and 
confecrated. 

The  Judge  having  thus  gone  through 
the  indiftment,  the  prilbncr  began  to  (peak 
in  his  defence. 

Keacb*  As  to  the  doftrmes-— T 

Judge .  You  flittt  not  fpeak  here,  except 
to  the  matter  of  faft ;  that  is  to  fay,  whe- 
ther you  writ  t hi*  book  or  not. 

Keaeb.  I  defire  liberty  to  fpeak  to  the 
particulars  in  my  indiftmenv  and  thole 
things  that  have 

Judge.  You  (hall  not  be  fuflfered  tt)  give 
the  reaforrs  of  your  damnable  doftrine^ere 
to  fcduce  the  King's  fubjefts. 

Keacb.  Is  my  religion  fb  badrthat  I  may 
not  be  allowed  to  fpeak  ? 

'  Judge.  I  know  your  Tcligtonv  you  are  a 
fifih-morrarchy-tnan  j  and  you  can  preachr 
as  <wcH  as  write  books*  and  you  would 
preach  here,  If  1  would  let  you  i  but  I  Ihall 
take  fuch  order,  as  you  Avail  do  no  more 
mHchief. 

Keacb.  I  did  not  write  all  the  book,,  for . 
there  is  an  ep'rftic  to  it  written  by  toother 
hand  ;  neither  can  it  be  proved  that  I  writ 
all  that  is  put  into  the  indiftment.. 

Judge/ 


Digitized  by 


Google 


21.6 


A    COLLECTION    of    TRIALS. 


fjudge.  It  is  all  one -whether  youwrit  it 
yourfclf,  on  diftated  to  another  to  write  it : 
but  it  'appears  by  your  examination  under 
.your  own  hand,  that  you  wrote  it  all. 
.  'Keaeb.  Becaufe  I  writ  the  •  major  part  of 
it,  I  was  contented  to  let  it  go  with  the 
world  all  in  my  examination  before  Juftice 
Strafford  ;  but iLcannot  in  confeience  fay  I 
wrote  it  all:  nor  is  it  proved  i^iat  1  pub- 
liihcd  it, 

Ju  ge.  Yes,  y&u  did.;  .for  .Moody  had 
fix  books  of  you. 

Keacb.  \  did  neither  feH  them,  iior  de- 
,ljver  them  to  him/ 

3U^*  ^c  h*d  *^em  at  your  houfe,  and 
>it  is  not  likely  he  fhould  take  them  without 
tyour  confent. 

Ke acb.  I  do  not  fay  he  had  them  without 
myronient.  t 

Judge,  ft  is  all  one  then^  as  if  you  do-', 
livered  them.     .        ~  > 

Here  the  Judge  ,fummed  A^p  the  evi- 
dence, and  gave  his  charge  to  the  jury* 
but  this  the  amanu?n(is  has  Omitted. 

The  jury  being  withdrawn,  ftaid  for 
fomc  hours,;  at  length  one  of  the  officers 
who  attended  them  came  in. 

Officer.  My  Lord,  the  jury  itbout  the 
Erimmers  cannot  agree. 

Judge.  But  they  muft  agree. 

Officer.  They  defire  to  know  whether  one 
of  them  may  not  come  and  fpeak  with  your 
Lorafhip,  about  fomething  whereof  they 
are  in  doubt. 

Judge.  Yes,  privately :  (And  then  or- 
dered one  toxome  to  him  on  the  bench.) 

Then  the  officer  called  one,  and  he  was 
fet  upon  the  Clerk's  table,  and  the  Judge 
and  he  whifpered  together  a  great  while ; 
and  it  >yas  obferved,  that  the  Judge  having 
his  hands  upon  his  fhoulders,  would  fre- 
quently (hake  him  as  he  fpake  to  him. 
Upon  this  performs  returning,  the  whole 
jury  auickly  came  in,  and  being  according 
to  cuftom  called  over  by  their  names,  the 
Clerk  proceeded. 


Clerk.  Are  you  agreed  in  your.verdtfb? 

♦  Jury.  Yes,  yes. 

Clerk.  Who  (hall  fpeak  for  you  ? 

•  Jury.  Our  foreman.  :      -y 

Clerk.  How  fay  yovj,  is  Benjamin  Keatfe 
guilty  of  the  matters  cffti&ined  m  the  in-- 
diftment  againft  hi^er,  not  guilty? 

Foreman.  Guilty  in  part, 
-  CUrt  .Of  what, part? 

Foreman.  These  is  fomething  contained 
in  the.  indictment,  which  is  jkk  in  the 
book. 
'  Clerk.  What  is  that? 

Foreman*  In  the  induftment  he  Uc?  barged 
with  thefe  wofc^s,  "  When  the  thoufa^d 
years  (hall  oe  .expired,  then  (hall  all  the  .reft 
of  the  Devils  beraifed*"  .butincthe  book 
it  is,  "  Then  fhalj  the  ^eft  qf  the  dead  be 
raifed."  / 

Clerk.  Is  he  guilty  of  all  t)ie  reft  of  the 
indi&meijit,;*hat  fentence  excepted  ?. 

One  of  tie  Jury.  lt  cannot  in  conscience 
find  him  guilty,  becaufe  the  words  in  the 
indi&mcpt  and. the  book  do  not  agree. 

Judge.  That  is  only  through  a  miftake  of 
the  Clerk's,  and  in  ,that  fentence  only  ; 
and  you  may  find  him  guilty  of  all,  that 
fentence  excepted ;  but  why  did  you  come 
in  before  you  were  agreed  ? 

Foreman.  We  thought  we  had  been 
agreed. 

Judge.  You  mud  go  out  again,  and 
agree ;  and  a$  for  you  that  fay  you  cannot 
in  confeience  find  him  guilty,  it  you  fay  fo 
again,  without  giving  reafons  for  it,  I  (hall 
take  an  order  with  you. 

Then  the  jury  withdrew,  and  in  a  little 
time  returned  again. 

Clerk.  Are  you  agreed  in  your  verdift  ? 

Jury.  Yes. 

Clerk.  How  fay  you,  is  Benjamin  Keach 
guilty  of  the  matters  charged  in  the  indict- 
ment againft  him,  or  not  guilty  i 

foreman.  Guilty  of  the  mdiftment  j  that 
fentence,  wherein  Devils  is  inferted  inftead 
of  Dead,  onlycxccpted. 
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as  (hall  be  enjoined  yotr.*  Take  him  away, 


Upon  this,  Benjamin  Reach  was  called 
to  the  bar,  and  the  Judge  proceeded  to 
pafs  fentence  upon  him  as  follows. 

Judge.  Benjamin  Keach,  you  are  here 
convi&ed  of  writing  and  publifinng  a  fedi- 
tious  and  icandatous-  book,  for  which  the 
court's  judgment  is  this,  and  the  court  doth 
award,  that  you  (hall  go  to  gaol  for  a  fort* 
night,  without  bail  or  mainprife  \  and  the 
next  Saturday  to  ftand  upon  the  pillory  at 
AyleQMfry,  lor  the  fpace  of  two  hours, 
from  eleven  of  the  clock  to  one,  with  a 
paper  upon  your  head  with,  this  infcription, 
"  For  writing,  printing,  and  publifhing  a 
fchifmatical  book,  entitled,  The  Child's 
Ipftrudor,  or  a  New  and  Eafy  Primmer/' 
And  the  next  Thurfday  to  ftand  in  the 
fame  manner,  and  for  the  fame  time,  in  the 
market  of  Window  -%  and  there  your  book 
(hall  be  openly  burnt  before  your  face  by 
the  common  hangman,  in  diigrace  of  you 
and.  your  do&rine.  And  you  (hall  forfeit 
to  the  King's <Majefty  the  fum  of  zol.  and 
(hall  remain  in  gaol  until  you  find  fureties 
for  your  good  behaviour  and  appearance  at 
the  next  aflizes,  there  to  renounce  your 
doctrine*  and  make  fuch  public  fubraiffion. 


keeper. 

Keacb.  1  hope  I  (hall  never  renounce 
thofe  truths  which  I  have  written  in  that- 
book. 

Ckrk*  My  Lord,  he  fays  he  hopes  he 
(hall  never  repent. 

But  the  Judge  taking  nonotice,  the  gaoler 
took  him  away. 

According  to  {he  (entencc  pafled  upon, 
him,  he  was  kept  clofe  prifoner  till  the  Sa- 
turday following,  and  then  about  eleven 
o'clock  was  carried  to  the  pillory  at  Aylef- 
bury  %  where  he  flood  full  two  hours  to  * 
minute,  was  denied  the  liberty  of  (peaking 
to  the  fpeltators,  and  had  his  hands  as  well 
as  his  head  carefully  kept  in  the  pillory  the 
whole  time. 

On  the  Thurfday  following  he  flood  in 
the  fame  manner  and  for  the  fame  time  at 
Window,  the  town^  where  he.  lived,  and 
had  his  book  burnt  before  him. 

After  this,,  upon  paying  his  fine,  and 
giving  fufficient  fecurity  for  his  good  beha*  - 
viour,  he  was  fet  at  lib  rty  -,  but  was  never 
brought  to  make  a-recantation.. 


The  Proceedings  in  the  Houfe  of  Commons,  touching  the  Impeachment  of 
EDWARD,  late  Earl  of  Clarendon,  Lord  Higmt  Chancellor*  of; 
England,  Anno  1667. 


Qetohcr26r  1667. 

MR.  Edward  Seymour  charged  him 
viva  voce  with  many  great  crimes, 
whereupon  a  debate  arofe  what  proceed- 
ing ought  to  be  had  upon  it,  fome  moving 
to  impeach  him  in  the  name  of  /the  Com- 
mons, till  articles  fhould  be  prepared ; 
Vo'ju,  L  No.  iq. 


other*  urged*,  that  witneflcs  fhould  be  fir  ft. 
examined  to  fee  how  the  charge  could  be 
made  good,  left  failing,  it  ihould  reflc#  or* 
the  honour  of  the  houfe.  After  long  de- 
bate, a  committee  was  appointed  to  Jearch. 
records  for.  parliamentary  proceeding*  in* 
the  like  cafljs,  and  to -make  report.  . 


Kkk. 
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30th.  The  report  being  made  by  Sir 
Thomas  Littleton,,  that  various _  proceed- 
ings were  found*  in  feveral  Parliament**  it 
occasioned  a  long  debate,  feveral  •members 
Speaking  to  the  effrft  following  : 

-Sir ''fbo:  Litthton.  That  in  csrfcs- crimi- 
nal,, they  .find  proceedings  to  fiattr  been, 
fomerimes  by'nrticlev  lometrmes  .by  wof»d 
of  mouth  5  but  in  capital  crimes  no  pro- 
ceedings "appear  tiH'the  Earl  of  Strafford's 
cafe*,  againft -whom  the  Hbufe  carried  « up 
a  general  impeachment,  the  -reafon  whereof 
leemsjo  be  .this-  Some  votes,  were  made 
iif  the  Hotrfe  at  which  the  King  tafar*  of* 
fence,  asr  "if  they  worid  proceed  upon  com** 
mon  fame-,  whereupon  tfoey  vindicate  their 
proceedings  ms  done  in  a*  parliamentary 
<*rxy,  oiid  appoint  a  committee  to-  withdraw 
for  about  half  an  hour"  to  confid4r  the  mat- 
ter for  a  conference  widi  the 'Lords  about 
the  charge;  and  upon  thoir  import  a  general 
tcborgo  h  carried  tip  to  the  Lords  B$r  ; 
»thc  piidcipal  charge  then  wasfor  advifing 
to  bring  over  the  Irifh  army,  and  the  fingle 
jproof  was  Sir  Henry  Vane*  lb  the  impeach-' 
•ment  wient  up  for  High-  Treaton,-  though 
mo  member  would  pofnively  lay  he  would 
make  the  charge  good. 

So  for  the  Bifnop  of  Canterbury,  them 
was  no  impeachment,  ^but  a  charge  in>  vgc? 
ncrak 

And  if  you  take  not  the  fame  courfc 
<now*but  infift  upon  examining  witnefles 
iwft,  the  difficulties  will  be  unanfwerabk* 
foe  is  it  like  that  men  before  they,  fhall  fat 
you  in  earned  will  have  their  names*  pro* 
duced  againft  the  Earl  of  Clarendon?  If 
this  be  your  proceeding*  we  muft  neyer 
ckped  to*  impeach  a  great  maa  tnorew  If 
Vou  think  there  is  nothing  in  the  charge 
leave  it,  but.tr  yoJti  think  'tis  worth  your 
while*  take  heed  of  making  fuck  adang** 
nous  precedent  as  by  negte&mg  it  to  wound 
your  liberties;  but  proceed  in  the  ufual 
way  with  a  general  iaipeaebmentr 


• *  Set}:  Maynard.  I  Qtotod  not  up  to  gfce 
fidyice,  but  f*  fjpeak  m  Ifcattet  rf  lad  ii* 
the  bufinefe  of  Strafford  and;  Canterbury ; 
I  attended  that  btffmefefroiq  the  beginning, 
£ir  John  Clot  worthy  informed :  fometbing 
bgainft  Stafford  to  be  dwed  treafiMt,  that* 
he  had  afiumed  art  arbitrary  power  in  Ire- 
land, and-  difppflfcffed  one  Savage  by  force 
of  arms,  and  puderwok  to  prove  it.  Sir' 
Henry  Vane  aUb  tj>ld  then>>  that  ho  had  a- 
note.taMa*  out  pjf  his  f#te>Veabmet,  con- 
taining the  advice  i^ck  Strafford  gave  the- 
King  in  that  cafe  *-  namely,  the  King  want- 
ing money  f  and  the  qucftkyt  feting  how  he 
fhoald  fupply  it,  he  .replied*  M-lW  if 
the  Parliament  w»  (gfta&ory  *ad  would 
irfBli/jyW,  ftand  loafed  and  abfolved  from 
1  wks  of  government  *  you  Juw*<  an  a*my 
in  Ireland  which*  you  may  employ  to  redpee 

'.  Then,  there  was  a  debate  wbethtr  they* 
fbwld  accufe  of  ;tf?afoiH  And  %  ^Ed- 
ward Herbert  (thp  ^t*oa»y)  ftid,  ^yo0 
are  perfuadfd  J*c-  Kv*k  %>  as  ia  pflfferidftd;' 
you  may.  And  fo  it  was  *  bqt/yfcathc 
Cloft  Committee,  had  eX^ncd  ihe  bpfiw 
*nefs,  they  moved  th*  Hoqfe  that:  fo^e 
lawyers  might  be  added, to  chenvj  audfcad 
they>gone,  ^hen  th*y  faid.tfaey  v«re<r*ady* 
they  h^d  not  touched  onp  hair  of  Strafford's 
bead,  .Then  it  was,  confidered,  what  Was  fit 
to.  be  done  i  tp  accufe  him  of  treason 
WQtildbe^^.  dangerous  precedent,  .a#  if  qu.c 
^ji»TOytc«h0rcr^e%  a  fireafoA  could  be 
drawib5»;ttfre^pon  it  wfs  rqfolMal  not  to 
deo^nd' jydgwirt  frofp  th*  Lcpjsi  bec^ufe 
fome  acuclea  Vve^re  not  treafonl  Then  it 
was  propounded  not  to  date  what  his  of* 
fences  were,  left  t  it  ihould  give  advantage 
09  inferior  Courts  fo  to  proceed  •,  but  laid, 
he  defcrved  to  be  acxitfed  of  treaton*  and 
ittcondufion  a  Provilb  was  added,  not  to 
50ake,^at  cafe  a  precedent  . 
, .  Bor  the  Bifhop  of  Canterbury,  the  four 
articles  wex  gmasal, :  and  he  was*  long  in 
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prifon  without:  any  £rbCceding  aga'mft  Jtim; 
but  aft<?r  long  tfott  he  demurred,  then  new 
article*  Wc*e  framed;'  Of»  whichf  he  died.4 

Mriy*&*ry**g8an*  ¥ou  have  had  a 
charge  opened  W  a  fttange  nature,  and  f 
know  no*  what  part  of  it  can  be  proved, 
but  the  reputation  of  xtih  Hqtife  is  at  flake* 
and"  of- the*  King  too  t  For  where  a  charge 
is  brought  iri  by  fome  of  your  members; 
wherebh  one  Article  Isy  That  he  (hduW  fay 
fuch  words*  of  the  King,  as  by  a  Statute 
made  by  you  is  a/itaeatyifrr,  and  to  give 
council;'  to'  fcVy  ;tfar  upoH  thtf  fcihgdom  ( 
h  it  agreeable' itt  bb^  duty 'tff  the  Xing  and 
KingJ^toktft.die*''         '  ' 

For  th«per(bn  concerted; '  I  know  not 
which  wiy Via  Httnowfcah  be  whole  wittf- 
oiifr  hisrgivlhg  an  arifwer  to  his  charge ;  for 
mark-the  confeqOeftde,  if  the  King  fhojild 
take  him  to  favour  again  before  deaitd* 
wifl'not  itarwbdd  fay  a  pfctfon  is^  itccifed 
to'&vdrfr  igaftni  tfhogavfctheKing  coon* 
clNgtfnft  the  kitigdotof*  ahd  traduced  the 
King?^iWft  how  <tfn  he  be  whole  in  bis  ho- 
i^K*rt*v**y?   ;''     <■  •'-' 

4Mb".?lfct1t  *?H  bfe'Atd,  we  muft  have 
grtnihtftb  -piri'Mni  to  anfwer. 
''- >>#/%*  Wftether  ybto  havfcgroflhd  enough 
top*t¥*  f*rio#*riot,  bucyou  have  ground 
enough  td  majce  bin*  *nfwer  to  dear  him- 
fctf;  -Suppofe  thoft'iwOartictes  had  been 
(fhargrd  6t\  A  member  of  this  Hovrte,  what 
would  it  Hrfve become  that  member  to  do? 
Shoukrhe  fit  ftifl  Snd  'ftj;  I  will  make' no 
anf*er,  toot  fee  Whether  tht  <Hfcufe  will 
fnakctforfcpniof?  If  he  fcouM  do  fo^  the 
not  making  fcn'anfwer  is  reafon  enough  to 
charge  him.' 

I  caa  give  you  iriftances  of*  perfbns 
chained  in  Parliament,  who  though  no* 
nominated,  yet  being  (as  it  were)  pointed 
at,  petitioned  that  they  might  *nfWci»,  and 
fo  would  any  man-,  but  When  this  is  bruited 
up  and  down,  .will  not  the  world  fay,  You 
never  aflo  the  jiar^y  whether  Guilty  ? ' 


The  Duke  of  Suffolk  was  charged  upon4 
common  fame,  and;  if  that  were  a  ground' 
for  a  charge  then  (which  I  -do  not  fay  it 
w*s)  fo  it  is  in  this  cafe  4  but  he  moved 
that  he  might  be  heantf  •,  and  though  it  was* 
defired  He  might  be  committed,  yet  it  was 
juftly  reje&ecF  till  he  had  anfwered. :  Then 
for  the  nature  of  the  charge,  if  it  be  true,4 
it  is  very  hig^h,  bu.t  whether  it  be  treafon  is4 
another  matter,  It  is  brought  to  you  under 
no  name  ^  when  you  make  the  charge,  it 
becomes  yon  to  fay  what  it  is  -9  therefore- 
choofe  a  Committee  to  reduce  the  Accufy- 
tion  ifvto  heads,  and  bring  them  to  you,* 
without  wjhkh  you  cannot  right  yourfelves,* 
nor  hinv  iS[  innocent. :  - 
v  For  the  way  of  ir,  ir  cannot  be  thought 
fit  topuMijh  your  witocfles  ?nd  the  matter' 
before  hand  j  if  in  private,  caufes  the1  de^ 
fendant  and  plaimtfP  fhoukf  havea  publica-* 
lion  beforehand',  no  caufe  would  be  rightly 
judged,  mtich  lefs  when  you  have  pubjircaw' 
tion  of  all  which  concerns  the  onq,  but  no- 
thing of  the  other.  Again, l  if  a  witoefs  be 
examined  concerning'  matters  in  his  own 
knowledge,  if  he  ^iyes  evidence;  where  hcJ 
is  not  brought  judicially  to  gtVe  it;  if-be 
hath  teftified  any  thing  wfricii  brings  him1 
within  theStatute  of  FaHeNcws,  how  can; 
he  avoid  the  penalty?  for  it's  not  enough' 
for  him  to  fay  he  knows  it,  but  he  muft 
have  others  to  juftify  it. 

As  for  the  peribns  who  bring  the  Charge/ 
they  are  your  qwit  Members,  which  me 
Writs  return  foe  honeft  and  difcreet  men, 
and  if  you  *re  fatisjicd  of  that,  how  can 
you  reject  their  coroplaipt,  though  grounded 
upon  "  Common  Fame,*  as  all  accufations 
are,  feeing  they  tefP  you,  they  can  bring 
proof' of  what, they  fay?  ;        j 

Then  for  "Common  ?aipe,M;  if  a  man* 
;fpef*fe  largely,  arid  hath  no  -vifibte  way  to: 
gee  aneftate,  no  maji  accufetb  him  to  have 
gotten  it  unlawfully  •,  yet  he  may  be  put 
to  clear  himielf  trom  what  ^  Common 
'-•■••'••..  '  Fame** 
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fame  charge th  him  with.  Upon  fufpicion 
of  felony,  I  may  bring  a  man  before  a  ma- 
gittrate  to  clear  himfclf;  fo  in  the  courfe  of 
indictments  and  preferments,  a  charge  is 
given  of  what  things  are  to  be  prefented  ; 
then  a  proclamation  is  made,  That  if  any 
one  can  give  evidence,  he  may  be  fworn, 
but  if  no  evidence  appear,  yet  they  may 
indidh  . 

1  hen  it  will  be  faid,  the  oath  is  a  ma- 
terial  thing,  but  we  are  proceeding  without 
an  oath. 

To  this  I  anfwer,  What  this  houfe  (hall 
charge  is  of  more  authority  than  the  paths 
of  ordinary  witneflcs ;  Peers',  though  not 
upon  oath,  are  fuppofed  to  do  right-,  fo  are 
we  upon  the  reputation  of  our  honcfty  and 
discretion. 

Mr.  L.  //.  I  am  fenfible  the  houfe  piay 
think  me  partial,  but  I  fliall  endeavour  to 
ftcw  myfelf  not  fo  ipuch  a  fon  of  the  Earl 
of  Clarendon  as  a  member  of  this  houfe  •,. 
and  I  aflfurp  you,  that  if  he  (hall  be' found 
guilty,  nd  man  fhall  appear  more  again  ft 
him  than  1 $  if  not,  I  hope  every  one  will 
be  for  him  as  much  as  I  i  let  every  man 
upon  his  conference  think  what  of  this 
charge  is  true,  for  I  beKeve  that  if  one  ar- 
ticle be  proved,  he  will  own  Himfclf  guilty 
of  all. 

Sir  Hen.  Fin.  An  impeachment  there 
muft  be,  if  there  be  caufe;  fuch  accu- 
fations  are  not  to  be  paffed  over  in  dlenoe. 

I  believe  not  one  truth  in  the  law  more 
than  in  this  proportion,  That  there  is  no 
fuch  thing  as  treafon  by  common  law,  or 
by  equity,  and  we  hold  our  lives  by  that 
law ;  Before  the  a 5th  of  Edward  III.  a  man 
could  fcarcc  fpeak  any  thing  but  it  was 
treafon,  in  parliament  or  put  *  but  np>  Irian 
ought  to  ate  as  a  traitor,  who  bath  no*4i~ 
tcrally  ofiended  that  law,  or  forae  other 
made  fince:  There  is  indeed  in  that  law  i 
provifo  about  the  parliament's  declaring 
what  is  treafon ;  but  note  the  dancer  of. 
taking  declaratory  powers,    which  I  fear 


hath  brought  us  into  a  reckpnipg  of  blood, 
which  we  fyave  J\9t,yet  paip  for. 

The  power  of  parliaments  is  double  ^ 
L^giflative,  wlycii  hath  ijo  bopnds  5  De- 
claratory, by  pronouncing  judgments. 
:  Apd  though  I  kpovy  not  whaf  the  legiflar 
tiye  power  9^$  jP^rjiapient  cannot  do^  yet 
it  is  not  in  the.  power  of  fjjc^arliament, 
King,  Lp^s  nor  Common^  to  declare  any 
thing  to  be  treafon^  which  is  not  in  the 
common  law  felony  before.  The  provifo 
in  Strafford's  cafe  yas  .(it's  true)  made  for. 
inferior  .courts  ;  but  \  Hope  wd  /hall  not 
lb  proceed  as  nyuft  needs  drawVterit  a  Ne. 
tr abator  in  exemplum^  and  your  own  aft 
this  parliament  (hew*,  that  all  done  by 
Stratford,  a-parr,  or  together,  was  not 
treafon :  And  it  behoves  us  to  take  heed 
we  thwart  not  bur  own  argument;. 

for  the  manner  tfien,  confider  how  you- 
fliould  proceed  if  it;  were  put  of  parliament, 
and  how  the  bringing  or  it  into  this  houfe 
alters  it. ,   *"      •  '    \ 

If  it  were  out  of  parliament,  without 
doubt  the  accufatiori  fhould  be  -proved 
before  hand,  and  thofe  who  dlfcover  it  are 
guilty  of  felony.  This  provides  for  the 
iubjett,  that  the  witnejfles  muft-  be  two, 
and  for  the  King,  that  none  fliall  difcovee 
the  evidence. 

But  fuppofef  the  charge  be  for  rriifde- 
tpeapors,  the  trial  then  js  not  to  be  by  the 
Lords,  (mt  by  the  Commons;  for*  thfe 
Lords  arejris  peep  onljr  in  cales  capital. 

How  then  doth' the  bringing  it  into  par- 
liament alter  the  cafe?  It  the  ptf&emfcfit 
Jet  afide  laws  in  this  cafe,  we  fhbtdd  be 
hap£y  to  fee  law  declaring  what  is  the. 
power  of ^parliaments. 
.  There  is  no  precedent  produced  which  i* 
fingly  of  weight  to  guide  you,,  therefore  if 
you  proceed,,  let  it  be  as  near  as  pofliblc 
by  the  good  old  laws ;  namely,  Thtit^htre 
be  an  attufatfon  founded  upon  anoithand 
the  evidence  kept  fecre'r,  I.  propofe.that 
way  for  the  very  reafon  that  others  oppofc 
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it,  (viz.)  The  accuiation  goes  over'  the 
kingdom,  and  it  will  bring  difhonour  to 
the  houfe,  theJGng,  and  the  Earl ;  for  the 
honour  of  the  hbufe  it  will  be  hard  to  fey, 
the  charge  was  brought  in  upon  mif-infor- 
mation/  A  ^erfon  accufed  for  advifing  to 
bring  in  arbitrary  government,  &c.  and 
for  laying  the  King  is  not  fit  to  govern  ;  If 
this  be  true,  though  it  be  not  treafon  in  the 
formality  of  the  law,  it  deferves  no  lefs  pur 
nilhment  than  if  iit  were*,  but  if  notfo.und 
guilty,  confider  the  cafe-  .  If  One  fay,  A 
killed  a  man*:;  and  it  is  -not  £o;  muft  ;not  he 
give  reparation^  We  have  an  accufatipn 
upon  hear-fay,  but  if  it  be  not  made  good, 
the  blacked  fcaridal  which,  hell  can  invent, 
Kesatourdoor. .      _,,.  , 

Then  Sir  Thomas  Meers  xaoyingtQ  ;?fe/ 
k  to  the  committee  of  grievance*. 

Mr.  Vaughn  /You  Jhould.  have:  .put  the 
firft  .  ,qjpeftion  before  another' had  been 
mbved,  tUc  Earl  of  Middlefex  (Cranfield's 
cafe)? ji?xU  npt  .hold  parallel  •,  he  was  accufed 
of  bribery,  which  xnight  be  proved  by  theij 
owfl  j?0ok*,  ,bUt  this  a  for.fcaiidalizm^  the 
king,  i&c-  and  Where  (hall  the  Committee 
of  ^rievai^ces  enquire:  about  it  ?  You  iky 
let*  thepi  «hiear  the  perfoos.*  . 

JBjut  ftippofc  tjhey.  be  of  xhe  I  lords  Houfe, 
caa  you  fend  for  them  ?  Or  t£  you  do,  wi\I 
they  come  and  fay  it  ?  The  matter .  of  thi* 
accufetiort  isfttoh,  that  if  it  lies  in„the 
knowledge  of  a  fingle,  perion,  if  he  deli  vett 
it  cxtra-judicially  ^  (-which  he  doth,  if  not 
upon  o#h)  M  wq*bc  undone*  by  Jt*  and 
hazard  hijiperibn-too* "  At  the  CoiamUtee 
0f.G*iCVfU|C4»  {he  perfons  muft  be  known, 
and  *wh*t*hey tan  fay,  indthenyrc.nwt 
conclude  what  will  ibllctor:  Befides*  4jieir 
quality  may  be  ifueh  at.  they.. cannot*  b$ 
brought,  or 'their  difcretion  fu^h  ,>*  they 
will  not  aftiwef.*.;  •••   jJ.j  '.  •  . 

Sir  Richard  Temp*  Tell  but  jhe  jLoi-d* 
that  a  man  in  public  place  h£rth.roifl?ehaved 
himftlf,  a»dd)eyifili(feqttfac0.him,^i£  he 
purge  not  Wm&lfi  NereB  .ysti.were  wife 
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nefles  examined  before  the  trial  in  cafe  of 
treafon  or  felony,  for  then  if  there  be  two 
witnefles,  a  way  may  be  found  by  poyfon, 
or  fomc  other  way,  to  take  away  one. 

Serj,  Mayn.  No  man  can  do  what  is 
iuft  but  he  muft  have  what  is  true  before 
him ;  where  life  is  concerned,  you  ought 
to  have  a  moral  certainty  of  the  thing,  and 
every  one  be  able  to  fay  upon  this  proof  in  my 
conference,  "This  man  is  guilty."  Common 
fame  is  no  ground  to  aecufe  a  man,  where 
matter  of  fa&  is  nc*  f le^r  :  To  fey  an  evil 
is  done,  therefore  this  man  hath  done  it,  is 
ftrange  in  morality,,  more  in  logick. 
Upon  the  whole  debate  it  was  voted, 
That  the  committee  do  reduce  the  accu* 
fation  to  jie^ds  and  prefent  them  to  this 
gpufe'.-. 

.  .November  6,  1 667. 

Sir  Thomas  Littleton  reports  that  the  accu- 
fation  was  reduced  to  heads*  which  he 

.,  read  in  his  place,  and  afterward  deli- 
vered the  feme  in  at  the.  Clerk's  table, 
which  are  as  foUoweth,  viz. 

I.  That  the  Earl  of  Clarendon  hath  de-> 
figned  a  (landing  army  to.be  rajfed,  aqd  to 
govern  the  kingdom  thereby,  and  advifed 
the  King  to  diffolvc  this  prefent  parliament, 
to, lay  afidc  all  thoughts  of  parliaments  for 
the.futuce,  to  govern  by.a  jmilitary .power, 
ami  tb  maintain  the.fe.me  by  free  quarter 
and*  contribution. . 

II.  That.he.hatb  in  the  hear uig  .of  the 
King's.  febje<JUj  ^ajfly:^dfedicipuljy  faid, 
Tb&i  tbeJKiiig  u*as  jn  h»  howtt  a  j&pift,  or 
popUhty  affe&edd  or  words  tp  that  cfFeiSt* 

a  \\\i  That  he  fcatirrpogivsed  gneat  Jums  of 
money  for  thei.p^urifig.or'ihe  Canary 
patent ..jn4r»othec-ili^l  patents;  and 
gawtod  illegal  ir^3;iftOs  to  Hap  proceed- 
tng&« 1&,  law  agamfl:  thesv  and  .<ahw;  illegal 
«4wn«u  forfnerly>^ranted4  -.  mk  \. 
-   ...  -1.  .;  Lil  1    •    ..    :  IK.  TJiat 
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rV.  Tfiatht  hath^dvifed  rod  procured 
clivers  of  his  Majefty^  fubjc&s  w  be  im- 
prifdned  againii  Jaw,    in  remote,  iflandir 
j^rrifons*  ami  other  places;  thtreby  to  pte-" 
venf  them  from  the  benefit. of.  f  he  law;  "ghcT 
to  prodoce  precedents  for  the  ntrprifoning 
any  other  ot  his  Majelty's Tubjedb  in  like* 
xfcanner. 

V..  That  he  -procured  his  Majefty's 
cuftoms  tD  be  farmed  at  under  fat^s,  -know- 
ing the  fame*  and  great:  pretended  debts  .to. 
be  paid  by  his  Majefty$  .taihepay.trrentof 
which*  his  Majtffty  was  nGt/in'fri&nc&, 
bound:  And  afterwards  received  great, 
funis  of  money  for  procuring  the  fytae'.'\ 

VI.    That., he  received.  gnea,t  .fums  of 
memeyfrom  the.  Company  ot  Vintners,  or 
fomsof  (l>eqn  or  their  agents,  for  iqliancii^ 
the  price*  of  wines,  .and  for  freeing,  thpra, 
fro.uvdhe.,payjpent  of  leg?*!  penalties  Vhichr* 
they  had  incurred.  •  .      i 

•  VJL*That  hehaih  in  alhost  time  gained 
to  hwiafetf  a -greater  eftate  that  can  be  ima- 
gined; fiA-Jta  gained  lawfully  in  fo  ffiorta 
titmev  aqdvcontriary  to* his  oatlv  hq  hath  ■ 
procured  leyeral  grants' under  the  feal  from 
his  Majefty  to  himfelf  and  relations,  of 
ievciilef  tyisMajefty's  lands,  hereditaments 
and^fes,  <w  the  difprofit of  his  Majefty.  . 

VIII,  That  he  hath  intrpduced  an  arbi- 
trary gbycfnment  in  hifr/Majefty's  foreign 
plantations^  and  Jiathxaufed  fuch  -as  com- 
plained thereof  before-  his  Majefty  and. 
council,  to  be  long  impriibned  for  fo  doing. 

IX,  That  he  did  reje£fc  and  fruftraoe  a 
propofal  and  undertaking,  approved  by  his 
JVlajefty  for  the  prefervation  of  Mevia,  and 
St.  Chriftophera,  and  reducing  the  Flinch 
plantations  to  his  MajcftyV  obediencei 
after  the  commiflions  were  drawn*  for  that 
purpofe,  which  was  the  octafion  of  our 
great  loffes  and  damage  in  thofe  parts.  •     < 

X,  That  he  held  correfpondence  with 
Cromwell  and  his  complices,  when  he  was 
in  parts  beyond  the  feas  attending  his  Ma- 
jefty, and  thereby  adhered  to  the  Xing's 
enemies.. 


XT.  That  he  advifcd:  and*  rffe&ed  the 
fate  t>f  Dunkirk  to  the  Prenchiiing,  bring 
part  of  his  ttf  aiefty'i  clomintoni:;  tbgeriicr 
wM:fi  the  ammunitions,  aftiHdry,  arixtali  forts, 
of  (lores  i  here,  a/>  d  far  no  wearcr  Vai'tie  'than 
the  fakl  ammunitions  aralfeiry  'arid  jfttafcs  . 
were  worth,     "  "•''*.  u  ';        -V- *  '• 

;'Xn,  That  the.faid    Earl  ~dici  unduly 
caufe  his  Majefty*s  letters  patent  under*  thi 
great  Teal  of  England,  td  tme  Dr.  Crow-  ; 
,ther,  ;to  be   altered,    andVthc  enrolment  ' 
:  thereof  to  be.  unduly  rafed.  *  > :    '  * . 
-  <&1ll/vTharlte  hatli  in ira/a^itrary.way. 
examined  and  drawn  into  cjueftron  divers  of 
his .  jyiajefty^s   fubjefts,1  \  concerning  their 
lands,  tenements, '  g'obdsf,  thatteb,  and  pro-  r 
pertjes,  determined  thereof,  at  the  t6tm#K; 
%B$fy#]QA  ftojSpttl  procecttihgk  k  4kw'by  : 
order  of  the  touricij-tablcy  ami  thre&tdnetl; 
fome'^tp^ded  thte  ^tute'  df  i^tkfcf 
Gar.*.'    •      ;    :   •■'*)-;j;     V.'  '■•<  - 

; XlVf  ^rtjat  he  hath  £aufdd  QU6.laratr*ntv9$ 
tobe  ifiued  bus  againft  Woft  of  tfifc  fcfcr- 
ppratipns  of  England,*  iabnedr^tel^V^r' 
their  pharteh  ***re  "confirioid^^^P^ 
tiament:  io  the  iHtcht^rmig^ 
great  fums  x>f  money  of  tliem  fot^ ^&e*rifrg- 
their  charters,  whkhvwl^'^hex'fcQ^i^jffe^ 
withal,  he  caufed  tht  faiid  quo^Vranfo's 
to  be  difchaired,  'and  iirofdcniidn'ttitrein 
toceafe.  •-    .  -; 

XV.  That  he  probated  the^ills  tf  let- 
-tlement  for  .Irelancf,'    and  j-^cerved  great 
fums  of  money  for  die  Yaffle,  In  rtioft  cor- 
rupt find  unlawful  manner.  .l*\\ 

XVL  tha£  he  fc'«h  deluded  arid'  betrayed 
fiis  Majeffy'and  thertatibn  ibr  all  foreign 
treaties  and  negotiation^  rdaptig  to  thfe  l^tc 
war,  and  betrayed  dnd  difeovered  hisr;Mar 
jetty's  fecret  coiinfels  to  his  enpmies.. ;  ■ 

;  XVU.  Tftat  -he  wa&  a  principal  Author 
of  that  fatal  counfel  of  dividibg  the -fltfetj 
about  June,  1666.  \l    / 

The  Clerk  having  redd  them  a  f<f cbnA 
time  it  was;moved,  That  in  rcgarl  the  ar- 

.  .  tides 
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ticfcf  wcnijOTDjr,  thefl  qMght  he  referr«<tto 
the  commjttfle,  to  .lee  how.  far,  .fchey,  $»cfe. 
truc^^pa^s^qpft.iftpo  flencl$i  a  ground 

Sir,  fratcfyQfjtfe^,  pecoXidsjk  becaufe 

W-ift4!^;  mri?»wi3d^  te.  what  was 
formerly  charged  iwa  t w?  in  the.  houfe. 

.Sir  RfbtrjLji!py>«r4,,t  Sup|«jf<  th?  Earl  of 
ClaceijJ^k)n,ipnqcen^.1aBd . yet. charged  and 
iragri(ope4/<wbic§  i?  tlae  wprit  pf  «Jie  cafe) 
he  af^jw^dsv^p||fi^-$.  ipfjq?pqt  and  ,is  dif- 
ciurged;  feceiyingj^o  mprehurt  than pther, 
fabj^hiKftdojif  k  '.namely*  the  (Dukc  of 

Qye%*,  py\.  why  mould  w$  commit  him  ? 

.jtyffil  ^^^£,  whether  the  arwqles 

be^/PjgoL    fymifk  mnfor  jfelf  pre- 

ferjra&pp  ^i^W^vpnwe'.p.jfb^^    no* 


venie,qcy.  greater  for  an  inn9genftiDcrllQb:iif 
he  prow  J?}  ip;,ljj£Fer  a&w.da'y?,  thai*  for  ; 

thifqflj^.W^tMught^to  his  tryal,  it 
p^W^^^tofly^p.that  w.hirch  he  court-, 
Ai^H^;^,,..t^afw.e,rnjy  .Pever.  have 
fla^a^tjgofe*  ,     .  ;  (.  •: 

S£ ^^rtJ.frwfi*  Xanj.not  againft  pro- 
ceeding,"'out  t#>jfeps^pd  tp  do  jt.  .without 
witncjTs,  it  being  like  fweariog  ift  virbama- 

Sir  J<^,jty//./J  $rv 

derifl^tp  ma^e  ;£qq4  ,tf»e  charge,  otheiv 
wife  examine  wltqefts. „     .,..,.;'  ,■,'.'• . 

SQ  j^(wawct|br .^ci^rg^  if  ltAe.<x>M<ftfoee 
fiii^jpjppf ;  jfy^y  intend  to  make  this  k 
-dUfti&/cafe  IJp^ve  tf .to,  ypU  V.  tbiirif  thi^ 
be  to  fettle  the  courfeof  tj)$,proc#dingi,of 


bribing  a  courfe  neither  proper,  nor  ever 
pra<ftifed,  \A.witn?£  wfiQ,^^  without 
oath  is  fubjett  to  damage ;  not  fo  upon 
oath,  becaufe  the  law  compels-  t^nn  :  And 
yfcereas  it  hath  been  faid,  If  wijnefjfcp  atteft 
before  the  Houfc  of  Commons,  whar 
judges  dare  meddle  if  it-'?  I  anfwer*  ~iuch 
judges  as  meddled  in  the  cafe  of  Sir  John 
Elliofe  &c.  anc\,the  (hip-monejr,  . 
,  Sir  R.  Temple.  A  grand  jury  is  capable 
topr^fent  upon  their  own  knowledge,  and 
are  fworn  to  keep  the  King's*  (cqu&&1  -arvf. 
their  own,  and  I  believe  ^tnerd  is^fiOf  one 
article  of  ths  accirfation  but  will  be  made 
good.*  ..■'*.' 

.  Sir  Rot.  Howard.  A»  I  anpi  -  fijnfible  of 
the  danger  Of  ipqlifhing  witrjefles  before- 
hand; fo  1  would  h avej every  <>pe  fatisfied  i 
therefore taRe^he  article*, o^e  by  <*ne-/  and.< 
accor^iBg.as  you  JfaU  find  what  your  tfftm- 
\xr&  -ttftay  fay,fon  the  trutfy  you^n^-b^Mr 
duced  to  proceed  or  not. 

Sir  ff?b\  Ofi.  T;he  Hoiifeo^ght  to«have- 
foniething  tp  induce  jh?ir  ,!)elief;  which. 
they' ^aye  had  from  feveral  member;  andjl. 
krjow  jiowfgme.willbefiifidegpddji   . 

Sir  Tho.  Littl  'What  article  metttbtr* 
of  the  Houfc  dd  not  oflF<fr  ypu  W^rtb:  in- 
duce you  to  believe,  you  may-  lay  h  afide  ; 
chererort  hear  what  Ihall  be  hid,  find  pro- 
ceed aqtqrdingfy. 

Wit.  John  Tr.   Yo*\  ,c«noot  expert  wit- 

j^elTe^  will  appear  before  you,   Lords  will. 

JK>t,.nor  can  ,ypu  e^peft  Co/Amoners/fcould ; 

for  when  you  are  up  and  g^rie-,  nyOfhing  cap. 

.protedija  Commoner,  if  this- information  be 

4ot  judicial,. .  \    '  ] 

1  '''•     i  *  •  *'i  *     ••  •     "... 

At  jaft  tfe  queftioft  was  put^Keth€r,tt)^ 

refer  it  "to  'a  cc>mni*tttee,;  —."■?<•      • . :  ■  i 
"'  ,::,;t^s,^28-'.  '-..  ■  ■.:•"    -f    - 
' -1  7  *  Noes,  194. 


gene- 
ral rule.     Tho*  I  cannot  fay  one  of  the  ar- 

Xides^o  bq*£W,  y^  I  Hnow  therp  to  l^e  a 

full shvgfc  if  madc'gdoda  apd*  yo^J  are J^re- 
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Then  the  firft  article  was  read  to  fee 
what  would  be  ftid  to  induce  the  Houfe  to 
impeach. 

The  firft  article  read. 

Sir  Rob.  How.  -j  Heard  from  perfons  of 
quality 


9W.  -j\ 

b.  y 


t,oid  Vaugb.  3  That  it  would  beproved. 
•    The  fecond  article  was  read. 

Lord  St.  Job.  Perfons  of  great  quality 
have  affured  him  to  make-  it  good,  and  if 
they  perform  not,  he  will  acquaint  the 
Houfe  who  \ hey  ate.  *-  -• 

The  third  article  readi    »  *'   -     ■ 

Mr.  Ed.  Seym.,  Sufficient  •  peHbns  will 
make  it  good,  with  this  addition!  when  he 
received"the  money,  he  laid j  c<  So  long  as 
the  King  is  King,  and  I  Lord  Chancellor, 
•the  patent  will  ftand. 

1  he  fourth  and  fifth  articles  read. 
Sir  R.  Imp.  Divers  have  undertaken  to 
make  them  good,  if  they  do  not  I  will  name 
them. 

About  his  receiving  money  of  vintners. 
Sir  Rob.  Carr.  That  he  knows  who  will 
^>rove  it. 

About  his  getting  a  great  eftate  fo  fud- 
tknly. 

-     Mr.  Ed.  Seym.  I  fuppofe  you   need  no 
:proof  the  funfliines  at  noon-day. 

Sit  Th*.  LittL  The  matter  of  fa&  in 
the  article  is  eafily  made  out,  for  his  place 
as* Chancellor  could  not  be  worth  above 
4  or  5000 1.  cper  arm. 

"About  introducing  an  arbitrary  gpvera- 
ment  in  the  plantations. 

6k  7*0.  LittL  )  One  Farmer  and  others,! 

Sir  Tbo.  Osb.i  came  from,  the   Barba- 

does  tc^complain  of  it,  and   lodg'd  their 

-petition  in  this  Houfe,  but  were  imprifoned 

that  they  might  not  be  heard.   ". 

About  fruftrating  propofals  for  preferr- 
ing Nevis,  &c.  * 

Sir  Charles  Wheel.  My  Lord  Chancellor 
only  oppofedit. 

About  holding  correfpondence  with 
Cromwell. 


Mr.  Swinf.  That  is  pardon'd  by  the  aft 

of  indemnity.  

Vaugb.  The  comhiittee  wdre  aware  of 
that,  but  the  defendant  m*y  plead  it,  and 
prove  that  he  is  not  out^avt'd.'  - 

Sir  Char,  Whttl  I  want  not  clearly  to 
prtfve  it.         •  .  1      , 

Sir  Rob.  Haw.  For  fuch  fefcret  things  as 
thefe  he  ought  to  plead,  hdt^ithftdhding 
the  aft  of  oblivion,  that  the  world  may 
khow  who  are-Undifcerned  ehemies. 

Mr.  Hambd.  k  19  not  only  an  Adfc  of 
Parliament,  but  oblivion :  and  no  marf 
ought  to  be  fo  much  as  accufed  for  what 
was  dotte  before. 

•Mr*  Vaugb.  If  the  pardon* be  general, 
the  judges  and  you  are  to  note  k,<  t>ut  if  it 
hath  <qualifieatiehs     (is    that  »&&    hath) 
they  are  not  to  note  it;  for  jtou  mUflt  fey 
thete  is  no  indi£tment  or  outlawry  againft 
him(forfoch  the  adfc  txcepts)   or  the  ai* 
tide  is  to  ftand. 
4  '         Then  the  a&  was  read. 
Mr.  Swin/%  The  claufe  for  pardort  is  ah- 
folute,  and  any  man  accufed,  pleading  it 
{hall  not  be  fued,  nor  his  fault  merttiooed, 
and   this  is  to  all  offences  and  offenders  1 
and  for  thofe  whp   betray  td  the  King  bs* 
yond  fea  (who  are  excepted)  they  muft  be 
profecuted  within  two  years, 

ObjeS.  You  will  lay,  he,  may  plead  that 
aft. 

Anfw.  By  the  ftnrte-  rule,  any  man  who 
committed  a  faulty  <k*ring  the  troubles, 
may  be  put  to  plead  it  for_pardon.     •    - 

Serj.  Mayn.  We  p*ofefs  that  there  Ihall 
be  candour  in  our  proceedings)  Do  we  there- 
fore believe  this  great  man  is  outlaw'd  ?  If 
not,  how  (hall  we  accufe  him  of  what  we 
believe oot  true ?     '-    « 

Mr.  VaUgb.  When  J  am  (atis&edef  a 
thing,  I  am  not  alhamed  to  dwn-  it,  I  find 
now,  having  ptrufed  the  a£b,  that  he  is  with- 
in the  claufe.  The  indemnity  is  gtfferat, 
and  he  is  within  it  if  not  excepted,  the  ex- 
ception reaches  thofejwho  have  hfcM  intel- 
ligence 
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ligpnce  with  the  King's  enemies,  fo  as  they 
be  profecuted  within  two  years,  this  he  is 
notf  therefore  is  clear. 

So  upon  the  debate,  the.  article  was  ex- 
punged the  paper  without  a  vote. 
"  About  the  fale  of  Dunkirk. 

Sir  Tbo.  Osb.    A  great  Lord  told  me  that 
"the  Earl  of  Clarendon  had  made  a  bargain 


$ir  Tho.  littl  This  will  appear  by  thfe 
treaties  themfelves,  putting  us  in  hopes  of 
peace,  and  fo  hindering  the  fleet's  letting 
out* 

About  mifcarriage  of  the  war. 

Mr.  Tbcv$>  I  want  not  perfona  to  bring 
to  make  it  good. 

Sir  Tho.  Littl.  Sir  Edward  Sprag  defires 


for  Dunkirk  three  quarters  of  a  year  before   money  to  give  an  intelligencer,  and  has  it ; 


it  was  known. 

About  fealing  JDoftor  Crowtherfsr  pa- 
tent. ••     < 

Mr.  $tr eet.  The  King  gives  jfte  living  to 
Crowther,  in  the  grant  is  a  miftake  of  a 
county,  Crowther  finds  the  miftake,  and 
petitions  the  King  to  amend  it ;  the  King 
calls  for  the  Chancellor  and  fea!>  and  in  the 
King's  prefence  it  was  amended  and  failed. 

Sir  £ ba.  Littl.  The  crime  feems  as  great 
as  a  Chancellor  could  commit ;  the  King 
was  to  prefent  by  fuch  a  day  or  not  at  all  •, 
the  error  was  found  after  the  day,  fo  that 
Che  King  (by  aft  of  Parliament)  had  loft 
his  right.  The  Chancellor  did  alter  the 
patent,  and  the  record  was  fetch'd  away  by 
one  of;  the  ChatkeJlor's  fervanta,  and 
brought  back,  rated  and  afce*ed>  «tfhich 
might  be  done,  (and  -in  ether  cafes  is  done) 
where  a  word  orily  hfctfc  been  nttftakeq ; 
fcut  th*t  h  in  cafe  df  fomethiftg  petfd&ly 
in  the  King's  power,  and  to  faVe  new  fcadk 
ciftg ;  but  here  could  be  lio  raw-*feaflin$>  the 
time  bring  cUpfed :  Irwat-'tA  throw  ano- 
ther man  om  oftos  freehold, 'and,  is  bgscat 
crime*    •           '<       *    .  ;« > 

*  .  About  tirawmg  metfa  lands  iAtoqudf- 
lion.;    -  —  :  -       »       •'  .■  -j 

Mr.-ttm.-  I-fl&U  he  ablfc  to  nAakeniti 
out.  :  -  •     •■-  -» <     .«i 

+Aboi*ifite*iw**»**!*  «>  oe>rpoflatiriife. 
v^lthtoZiftf/.  Thrtriafopubiickathiiig, 
that  fe  need *ot:be  provtd. 
-  .'About  the:f<«*l*fittn*:  *f  Ireland. 
••  StrR6b.:J^.4<fetobt  nt*'butitwill 
be  mfcBeou*.  • 
•-    About  foreign  treaties. 

Vol.  1.  No.  10.  * 


Sprag  brings  the  intelligencer  to  the  King, 
the  King  commands  him  to  meet  him  at  the 
Chancellor's,  there  he  met  the  King,  and 
then  order  was  given  to  divide  the  fleet, 
.  Mr,  Marvel  diargeth  Mr.  Seymour  with 
laying  in  his  accufation,  That  the  King 
wfcs  inefficient  for  government,  which  b 
now  omitted  in  the  charge,  and  defires  he 
may  declare  where  he  had  it. 

Mr.  Seym.  The  party  that  told  me  atfirft, 
differed  fomething  afterwards,  therefore  I 
rather  withdraw  it  than  to  trouble  you 
with  uncertainties  *  but  a  gentleman  in  the 
hjoufexan  giye  you  further,  fati*f*&tofi  in 
it.  '  , 

Sir  J&bn  Den.  A  Peer  Jof-  the  land  heard 
the  Earl  of  Clarendon  fay  in  a  .coach,  That 
die  King  was  an  unadttve  perfon  and  rndif- 
pofed  for  government ;  This  wfil  be  made 
good.  ;  >        %  i 

Upon  debate  it  appearing  probable  that 
thefe  words  were  fpaken  before  the  aft  of 
oblivion,  it  pafled  over.  .     .  •    :.j  ' 

A&oot  the  cuftoms. 

Sir  Rich.  Temp.  I  have  been  informed 
Ttbat  he  had  a  (hare  for .  tinder-letting  the 
diftams  ind  40,000k  bribe  for  getting  pre* 
tebded  debfcsiiTQib  thcKtog*: :: 

-  Sic  fbv.  Osb.  The  Earl  of  Clarendon  faid, 
Bid  who  would  for  tbeaadkuta^  mrieiBbuld 
ha^e  thenw  but)  t^e  old  fomflrs;  1  . 

Mr.  Prynn*  Having  goneovfcr  the  *ftkles, 
wefhould  know  where  and  when  the  words 
were  fpoken.  •    <  •        £ 

Mr.  Seym,  That  wiU  be  a  way-  to'  fup* 

prefs  the  evidence,  I  hope  ydii  wiftimpeach 

M  m  m. \    .  . ..  ;        him 
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him  at  the  Lord's  bar,  and  in  due  time  pro- 
duce your  witnefles. 

Mr.  Prynn.  You  muft  refolve  to  im- 
peach him  of  treafon,  or  mifdemeanour,  and 
name  it  accordingly. 

Sir  Ed.  Walp.  You  ought  firft  to  give  a 
title  to  your  impeachment,  for  if  it  be  for 
treafon,  you  will  move  for  commitment  j 
if  it  be  for  impeachment  in  general,  not. 

Mr.  Coleman.  What  is  laid  before  you 
is  only  by  hearfay,  but  no  affurance  that  it 
will  be  made  good  -,  only  that  if  they  who 
reported  it  do  not  make  it  good,  you  fhall 
know  who  they  are.  In  the  Earl  of  Straf- 
ford's cafe  (the  word  of  precedents)  the 
Houfe  proceeded  not,  till  one  fpake  in  the 
Houfe  upon  his  own  knowledge,  and  ano- 
ther engaged  his  reputation  to  make  it 
good. 

Sir  Rob.  Atk.  Thofe  who  have  given  you 
inducements  to  proceed,  do  it  at  third  hand, 
and  though  they  may  know  the  credit  and 
impartiality  of  thofe  that  told  them,  yet 
you  do  not. 

Sir  Tbb.  Litil.  A  queftion  fliotild  be  put, 
Whether  this  Houfe  hath  fufficient  induce- 
ment to  impeach  ?  Afterwards,  confider 
what  the  title  fhall  be,  then  appoint  a  com- 
mittee to  frame  articles.  ' 

Which  qneftion  being  put,  was  carried 
in  the  affirmative* 

Then  adjourned. 

November,  $>» 

The  firft  article  read* 

Sir  John  CopdricK  Treafon  ought  to 
terminate  in  art  oveh-aft,  which  dfcGgning 
is  not,  therefor© prtty  md  the  ftatutes. 

^hereupon  fundfy  ftatutes.  were  read* 

US  Ed.  3. 

i  Hen.  4.  Cap.  10; 


1  Ed.  6.  Cap.  12. 
1  Q^Ma. 

1 3  Car.  2d. 

14  Car.  2d.  Cap.  29. 

Mr.  Steward  declared  it  to  be  tranfeen- 
dent  mifdemeanour,  but  no  treafon. 

Mr.  Faugh .  Two  que  ft  ions  will  be  con- 
fidered,  one,  Whether  what's  charged  in 
the  article  was  treafon  in  comnlon-law  be- 
fore-^  25  Ed.  3.  That  fo  we  may  under- 

ftand  the  nature  of  treafon  •,  the  other, 
Whether  by  any  fubfequent  aft  it  is  made 
other  wife. 

Mr.  Wall.  The  advice  given  to  the  King  I 
look  upon  to  be  this.  To  eftablifti  a  new 
government,  to  be  governed  by  Janifaries 
inftead  of  a  Parliament  \  to  have  a  Divan 
and  a  great  minifter  of  ftate,  inftead  of  Vi- 
zier BafTau,  A  worfe  plot  than  that  of  the 
5th  of  November  $  there,  if  the  Lords  and 
Commons  had  been  deltroyed,  there  would 
have  been  fucceffion,  but  here  botfi  had 
been  deftroyed  for  ever.  .  Thpn  in  order  to 
the  debate  confider  how  the  law  looks  on  it ; 
for  though  we  may  accufe  on  lefs  evidence 
than  fhe  may  judge,  yet  we  muft  be  cauti- 
ous in  naming  the  crime.:  What  thqr^forc 
doth  the  law  call  this  before  z$  Ed.  3  I 
then  look: whether  the  power  of  construc- 
tive trealbn  be  taken  away  fiooe. 

Sir  pran<Geodr9  T^e  matter ;,  concerns 
life,  {he*ejfpr$  wefhopld  bf  w^jutythe  ex- 
ergue of  legislative  power  *  you  are  not  tied 
to  rules,  but  you  are.  now  a  ftep  towards 
judicature  •,  the  common-law  is  jw  nonferit- 
tum%  and  though  every  treafon  includes  fe- 
lony, yet  not  every  felony  treafon,  25  Ed. 
3.  There  is  a  declaratory  power,  whether 
a  thing  be  treafon,  or  other  felony*  not  whe- 
ther it  be  treafon,  and  coi^ld  not  be  declar- 
ed treafon,  if  not  felony  before.  In  cafes 
capital  at  common  .law  they  might  declare 
it  treafon,  but  in  cafes  not  capital  at  com- 
mon law,  they  never  excrcifed  their  decla- 
ratory power.  Among 
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Among  other  things,  that  ftatute  declares 
falfe"  coined  money  to  be  treafon,  which  is 
but  felony  at  common-law  ;  afterward  mo- 
ney being  imported,  whicn  was  not  accord- 
ing to  the  ftamp,  there  was  no  punifhment 
for  it,  but  as  a  mifdemeanour :  Therefore 
4  Henry  VII.  Provifion  is  made  againft 
that  pra&ice,  and  it  is  made  treafon  ;  but 
if  the  Parliament's  declaratory-power  could 
have  made  it  treafon,  what  needed  a  ftatute 
on  purpofe?  So  that  I  cannot  think  the  ar- 
ticle before  you  is  treafon,  it  not  coming 
within  the  words  of  the  ftatute. 

Mr.  Vaugh.  I  (hall  fpeak  to  the  firft 
queftion,  Whether  this  article,  was  trea- 
fon at  common  law ;  and  firft  remove  what 
fome  have  aflerted,  namely,  That  nothing 
is  treafon,  but  what  was  felony  before 
25  Edw.  III.  where  petty  treafon  is  fpokcn 
o£  the  wife  killing  the  hufband,  &cThefe 
words  follow,  If  hereafter,  it  come  into 
queftion  whether  there  be  another  trea- 
fon ?  It  (hall  not  be  refolved  by  the  Judges, 
till  the  Parliament  determine  it;  for  in 
petty,  treifon,  if  it  be  treafon,  it  muft  be 
felony,  becftofe  there  is  killing. 

Th^cotaesmbre,  whether  railing,  &c. 
and  it  follows  Whether  it  be  felony  or  tref- 
pafe  ;  and  the  thing  itfelf  fs;niore  Arange. 
None  cvdr  doubted,  but  that  all' treafons. 
of  25  Edw.  III.  v^as.' treafon  befor^,  apd' 
was  fo  refolved  12  Q^Eliz.     That  by  that. 
Aft'  the  King  tifcdares  tf  hat  flic^uld,  bfe  trea- 
fon ;    namely*    If  any    mart *'!  vhiktes .  the" 
Kind's  eldeft  daughter,  &c.  '  fttit  by  this 
do&Hne  if  it  were  not  treafon;  'what"  was 
it  ?  Either  adultery  or  forrycation,  when  it 
is    only    the    eldeft    daughter,.  'not    the 
youngeft.  * 

It  hath  been  in  all  ages  a  reputatjon  ro 
perfons  who  have  been  -  Cotirifellqrs  to 
Princes  according  to  emcrsjehd^to,  give 
counfel  to  extricate  them  our  of  tiarigey, 
and  therefore  hard  to 'fait  a  Minifter  or 
State  in  a  cafe  which  he  acquaints  his  ma- 
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ftcr  with  ;  for  there  can  be  no  treafon  but 
ajgainft  the  King  himfelf. 

I   will  fhew  you  what  I  mean,  It  is  true 
this  is  a  treafon  which  cannot  arife  from 
mifprifion,  becaufe  it   was   {poke  to  the 
King  himfelf;  but  as  a  Minifter  of  State 
he  has  liberty  to  give  Counfel  for  the  King's 
fafety.     If  a  perfon  be  able  to  inform  his 
matter  what  alliances  are  good. for  him,  it 
is  his  duty;  fo  what  trades  are  profitable, 
what  not,  &c.     So  whtre  men  or  money 
are  wanting,  to  advife  how  to  extricate  is 
commendable ;  but  when  it  comes  to  thisr 
that  he  breaks  in  upon  the  laws,  invading 
the  contrad  between  the  King  and  his  fub- 
je&s,  it  will  be  as  if  a  man  advifeth,  That 
if  the  King  wants  money,  he  may  fet  up 
highwaymen    to  take  it,  and  bring  it  to 
him,  and  fo  the  fkilfulleft  for  breaking  the 
Law  fl^ll  be  efteemed  the  beft  Counfcllor  -T  , 
therefore  whoever  thinks  to  ferve  his  Prince 
by  breaking  the  laws,  he  is  fo  tar  from  a 
wife  man,  that  he  js  the  higheft  criminal, 
&c.  Then  for  the  nature   of  the  thing, 
the  treafons  declared  25  Edw.  Hi.    were 
declared  by  the  King's  Commiffion,   and 
the  treafons  were  of  that  nature  which  con- 
cerned Counfel,  &c.  they  were  not  like  to- 
be  declared.     And  there  is  a  pafiage  in 
Glanyil,  called  SedutUo  Domini  Rsps9  that 
is,  deceiving  the  King  to  what  is  pernicious 
to  him  and  his  people. 

Now  fee  the  nature  of  this  crime ;  If  a 
man  counfel  his  Prince,  and  praftice  it 
fuch  a  way  as  (hall  render  him  Prince  of 
Confcience,  who  bath  broken  his  oath,  and 
all  this  to  his  injury,  fo  that  he  hath  no 
a(Teot  tojt.  Compare  this  with  any  trea- 
fon of  25  Edw,  III,.  Confiderir ;  Here  is 
a  perfon  who.  gives  the  Kiqg  advice,,  which 
at  once  muft  make  his  people  fee  he  hath 
broken  all  his  faith  to  his  kingdom  (and  is 
not  the  counfel  of  governing  by  an  army 
fuch), all  the  laws  broken,  to  keep  which, 
the  King  has  fworn,  and  this  the  King  put 

upon; 
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upon  tho9  not  inclined  to :  I  affert  not  this 
upon  the  Earl  of  Clarendon,  bat  upon  the 
article.  Who  doth  this,  counfels  the 
higheft  treafon  againft  the  common  law, 
becaufe  others  are  fo.;  but  if  a  man  will 
pretend  to  give  counfel,  wherein  many  (hall 
thave  no  benefit  by  the  law,  he  breaks  all 
pares,  and  therefore  I  think  this  Counfel 
was  treafon  at  common  law. 

Mr.  Colem.  The  Queftion  is,  Whether  it 
foe  in  your  power  to  declare  this  article 
tresffon  by  25  Edw.  III.  If  he  advifed  an 
army  againft  the  King's  confent,  it  is  againft 
the  ftatute ;  buc  1  fuppofe  that  the  expref- 
fion  in  the  article  was  advice  to  the  King 
in  aid  of  his  government.  Your  ena&ing 
power  is  a  kind  of  omnipotency,  but  in  a 
declaratory  power  you  can  declare  no  more 
than  is  committed  to  you,  and  with  fafety 
xo  the  fubjeft  you  cannot  declare  this  trea- 
fon »  then  what  muft  be  our  rule  in  declar- 
ing, J  dare  not  fay :  For  fcarce  any  man 
can  tell  what  was  treafon  before  25  Edw.  HI. 
was  made  to  bring  things  to  a  certainty, 
and  what  was  uncertain  to  them  who  made 
chat  law  can  be  certain  to  us  now.  As  the 
Judges  can  declare  no  other  treafon,  fo  in 
your  declaratory-power,  neither  can  you 
declare  treafon  unlefs  there  be  resemblance 
co  fomc  other  like  cafe:  the  advice  faid 
in  the  .Article  to  be  given  the  King, 
cannot  be  within  that  ftatute,  unlefs  the 
■Counsellor  muft  run  the  hazard  of  his 
advice.  , 

Mr.  Vaugb.  The  greateft  deelftrarion*  of 
tfcalbng  which  ever  were,  equal  not  thoie 
22  Rich.  11.  in  Nottingham  (Tafttet  the. 
Judges  are  called  10  deliver  their  1  opinions 
upon  their  faith,  and  they,  declare  the  A  As 
to  be  treafon  becaufe  felony  before*  and 
chough  fome  of  them  were  hanged  for  ir, 
yet  the  Parliament  declared  the  fame 
thing. 

Serj.  MayHs  Was,  what  is  mentioned, 
treafon  by  the  common  law,  though  fo  faid 


by  the  Lords  I  and  what  was  fo  declared 
was  repealed,  Hen.  IV. 

Sir  Tbo.  Littl.  Pray  refolve  whether  it 
was  treafon  by  common-law,  and  if  fo, 
when  made  fo.  Some '  think  not,  becaufe 
they  find  not  the  Parliament  declaring  them 
treafons,  as  being  fo  at  common  law,  and 
that  that  ftatute  was  made  to  bound  them, 
but  that  was  only  to  bound  inferior  courts, 
not  themfelves  -,  for  the  Parliament  makes 
not  a  new  crime  and  then  condemns  it, 
but  the  crime  was  before,  and  the  Parlia- 
ment declares  it. 

Sir  Ed.  Tbttr.  Hath  the  Parliament  de- 
claratory power  now  ?  Yes,  but  it  muft  be 
by  King  and  Parliament,  fo  it  was  in  the 
cafe  of  the  Genoua  Ambafiador.  The 
Judges  would  not  conclude  the  articles 
treafon*  nor  would  the  Lords  alone  \  2nd 
if  you  come  to  an  equal  declarative  power 
with  them,  you  muft  examine  witnefles,  or 
go  by  a  Bill. 

Serj.  Cbcrh  The  qucftion  is,  Whether  it 
be  treafon  by  the  practice  of  England,  the 
common-law  is  the  cuftom  of  England, 
and  the  ufage  is  grounded  ort  precedents, 
I  know  not  one  precedents  where  words  or 
intentions  were  treafon  at  common  at  Jaw, 
for  they  are  not  treafon  where  no  A& 
follows. 

Sir  Rich.  Temp.  The  Article  is  treafon 
by  common  law,  and  Judges  have  recourfe 
to  Glinvii,  &c*  who  fay,  chat  giving  ad- 
vice w  overthrow  the  Realm  by  common 

Serj.  Maym.  The  Queftion  is,  Whether 
he '(hall  be  impeached  of  treafon  upon  this 
Article?  If  ybu  go  te  treafon  at  common 
law  before  £5  Edw.  III.  you.  fly  ant  of 
fight,  for  the  wsrd  ftduSio  was1  foon  after 
called  feditio,  feducing,  but  not  fad  co 
what')  nor  were  thole  authors  ever  restated 
of  authority  :  It's  true  they  are  fometiines 
quoted  for  ornament,  but  not  argument, 
and  not  one  cafe  in  one  hundred  of  Glan- 
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vih&kw*,.  but  when  a  cafe  comes  that  is 
the  (beet-anchor  of  life,  and  eftate,  you 
ihould  be  wary  5;  for  by  wit  and  oratory 
that  may  be  made  treafon- which  is  not  5  and 
this  which  is  a  great  crime,  ought  not,  be- 
caufe  great,  to  be  made  treafon. 

ObjeQ-  But  it  will  be  faid,  levying  war 
againft  the  law,  ia  againft  the  King,  and 
here  was  an  intent  to  alter  the  law, 

dnfw.  True,  ye*  a  defign  to  levy  waris 
not  treafon  within  the  ftatute,  here  is  no* 
thing  of  aft,  but  words  to  that  end  :  If  a 
counfellor  gives  bad  advice,  it  makes  it  not 
treafon,  but  by  a  bill  it  may  be  made  what 
you  pleafc, .  By  thafrftatute  of  2 5th  of  Ed* 
ward  III.- .  are  more  treafons  rhaii  are  men- 
tioned* •  for  it  faith  if  any  cafe  happen,  the 
Judges  fhall  ,ftay  till  the  King  and  Parlia- 
ment bath  declared,  fo  that  there  is  a  power, 
but  tb*  n*dus  is  the  queftion,  whether  by 
impeachment  or  Wit  \  you  may  tfao  latter* 
nM  the  former.  It  was-done,  but.  you 
have  repealed  it,  and  hare  laid  "  None  ef 
which  pretended  crimes  are  treafipi  ;"  and 
what  was  pretended  againft  him,  btraferd?:  coonfti,  and  are  an  a&idn,   otherwise  a 
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if  not  Jefs,  equal  to  it*  and  you  have  de- 
clared that  not  one  charge  againft  him  is 
treafon  is  true  thus  far,  when  that  aft  was 
made  I  repaired  to  it,  becaufe  there  were 
fome  things  which  ihould  not  have  palled 
fo,  if  there  had  not  been  fomething  to 
fecure  fuch  charges  as  thefe ;  for  there  is 
no  expreffion  of  any  particular  charge,  but 
that  the  charge  againft  the  Earl  of  Strafford 
was  not  in  the  particular,  treafon  ;  and  in* 
the  clofe  of  the  bill,  it  is  faid,  that  the 
whole  proceeding  (hall  be  taken  away;  and 
if  fo,  no  man  Ihould  fpeak  againft  the  par* 
titulars,  but  look  on  it  a*  repealed* 

Then  this- is  faid  to  hp  levying  war,  and 
it's  true,  it  muft  be  actual,  and  fo  not 
within  the  charge.  And  the  charge  againft  ^ 
Spencer  was  for  counselling  the  King,  &c.  ' 
and  fe  called. levying  war  againft  the  king-s 
dom,  .and  the  judgment  againft  him  W43 
but  bam/hment-,  befcaufe  the  fentence  was 
mitigated  at  the  inftance  of  the  King. 

And  for  cdunfel, though  counfel  is  given  ; 
but  in  Words,  yet  word*  ape  more  "than 


TiK*  he"  had  trafcdrouty  endeavoured 
(whicbis  werfe  than  defigned)  to  alter  the 
goretttmen^  &c.  Now  where  is  fhc  dif- 
ference? Here  is  advice  to  raifc  an-  army, 
there- to  trfe  an  army  raifrd,  *od  thefe-you 
h«ve  called  pretended  Crimea,  and  rio  trea- 
fon, whkb  is  not  comprehended  by*a  last? 
buc  te.impeadi  *s  a  trakor,  and  yet  the 
things  no  treafon  ia  ftrango.  -  In  tins  -houfe, 
other  than  by  bill,  you.  have  jao  power ; 
you  «cai^tyourimpeaduneDt  *o.  the;  Lords, 
and  they  may  give  judgment  without 
coming  back  to  you ;  declaring  by  bill  is 
by  *nf  of  .judgment,  feut*  as  *n  ixfapeich- 
spent*'  ia  «oly «n  accu&tioa :  forthair.whaU- 
focwr^bc^aofequbneei^  tfee  Lords  judge 
it,  and  it  never  comes  back- 4o  jwfnv  anduf 
you  fife-Jay  *btflj  you  make  k  treafon,  tx 

Mk  iCnngi  Geocttoing  .what  you  Jiave 
declared  about  Strafford's,  that  this  cafe  is, 
Ycl.  I.    No.  ,10. 


cMftjtltar  is  fworn  to  nothing. 

Bur  k  may  be  thought  1  have  not  dealt : 
ingehuoufly  with;  the  houfe,  than  which  I 
*bhor  nothing  more*  when  the  cafe  of 
Stralbftt  was  beforp  >th*  Lord*,  I  ^as  of 
opinion  the  parliaintiwhatf  tift  declarative* 
power  left,  becaufe  1ft  e#  Henry  IV,  there 
was  an  abolifhing  of  all  declared  treason*  . 
and  diat  no  t&eaforv-fbr the  Future,  "Ihoufd 
be  fc,-  and  then' the  treafd*  . about  the  • 
Genoa  Ambaflador^was  goge*  arid'  all  de-  - 
clared  treasons  wen?  gone*  i-ft  of  Hen.  IV. 
find  no  ftatute  hath  recovered  them,  and  * 
if  all  a&ual  treafons  were  taken  away  i  ft , 
^f  Henry  W»*of»tf  1**  then  *  t  A?  of  Edward 
Vh  4hen  what  doth^faefiritGf  Q^tA.Ao^. 
untefs  it  take a^ay  alt  deciarstoryttedbn  ?    , 

Upon  the  whole*  the  que&toa  was;  whe-  ■: 
ther  to  jiccufe  of  treafcm  <  upon  fthfe  firffr  1 
article*  .     /  :      :  .'. "'  •  '  '         - 

'        *  '  Yea*,, 

1  Nna. 
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Yeas,  103. 
Noes,  172. 


*75- 
November  n. 
The  fecond  article  was  read. 

Mr.  Prynn.;  Let  the  aft  made  by  you, 
about  defending  the  King  be  read,  becaufe 
it  limits  profecution  to  a  time,  to  fee  if  this 
bp  within  time* 

•  Mr,  Vougb.  In  things  wherein  there  is  a 
ppblic  defaming  the  King,  it  becomes  no 
man  here  to  defend  the  perfon  accu&d,  if 
the  charge  be  not.  proved,  let  the  party 
himfelf  plead  it  -,  you  had  that  whkh  in- 
duced you  to  impeach  him,  and  have  de- 
clared not  to  impeach  of  trcaibn  upon  the 
firft  article :  And  if  any  man  will  add  to 
the  reft  of  the  articles  he  may,  but  you 
ought  to  accule. 

,Mn  Sollicitcr.  None  accufeth  but  for 
Juftioe  fake,  and  Ihould  be  glad  if  the  patty 
accufed  prove  himfelf  innocent*  -There  is 
a  duty  to  the  King,  and  to  truth,  and  it  is 
not  fit  ihafc  an  article  of  this  kind,  brought 
into  the  hotffc,  fhould  be  laid  by,  upon, 
preteftcethat  the  time  is  elapfed^  for  the 
crime  w  more  than  what  is  mentioned  in  the* 
aft  made  by  you  *  it  is  an  offence. at  com* 
mon4aw*  and  if  it  be  profecuted  by  fine 
and  imprisonment, «  no  tip*  is  limited^  . 

.  The  third  *nd  fourth  articles  read^  And 
voted*   .:  - 

Mr«  Vtugb.  Your  reading  every  article 
is  rteedMs,  uolefe  it  be  to -fee  whether;  any 
one  may  be  charged  astreafon,  for  if  one 
ma?  be  objefted  againd,  fo  may  all  asour 
njifdettie&nora.       *  *t  ;.:> 

Fifth  article, .read;  ;-i:i  »?j    i 

SWjobiSbawi  The.  old  iatmereixHad 
not  the  euftotas  tiH  others -fad  thtyttnrakL' 

give  •  ri o  -mote,  and. they  had  norcafbtttD' 
lank  the  Ghanoellor,/ becaufe  they  gave 
motq  *h»*  others  'u  And  I  idcohup  upon  jnjr 
life  1  kndw  no  reward  given  him. 


Sir  Thomas  Lith  It  appears  by  the  far- 
mers confeffion,  that  they  had  it  50,000!. 
under,  betides  time  of  payment,  which 
was  30,0001.  more. 

Mr.  Seym.  You  are  at  liberty  to  receive 
objeftions  to  the  articles,  but  though  others 
bad  more,  they  were  told  they  ihould  not 
have  it,  and  had  about  ioool.  each  given 
them  to  bid  no  more. 

Sixth,  feventb,  eighth  and  ninth  articles 
read  and  voted. 

The  tenth. 

Mr.  Vaugb.  This  is  an  article  of  an  high 
nature,  Dunkirk  was  then  as  much  a  part 
of  his  Majefty  dominions  as  Ireland,  and  if 
the  fale  of  it  be  nothing,  I  know  not  what 
you  would  think  of  it  if  England  Ihould  be 
fold,   you  lately  debated  whether  on  the 
firft  article  be  fhould  be  aceufed  of  treafon, 
and  found  by  the  ftatute  of  25th  Edw.  III. 
he  could  not,  though  it  was  atyblute  trca- 
fon  at  common-law,  and  it's  reported  abroad 
that  I  faid-that  the  tight  of  the  parliament 
in  declaring  treafon  is  taken  awayt  which  I 
did  not,  for  there  we  treafons  not  mention- 
ed in  that  ftatute.    Theteforejtpbvided 
that  the  Judges  fhwildiat  uponsriy*me 
treafon  proceed  to  jotfge,   tntti  detbrtd 
before  the  Kihg*and  ^riiamenc,  and  what 
is*  fignified  by  ft  bi  If  we*hihk  before  the 
Kiftg,  iLords,  aod^Commoras  that  fa  im- 
poffibltUsfbr  how  cam  j  the  Commons  pof- 
fibly  dictate  fcetiwen  the  King  and  Lords  ? 
nor  was  that  die  baft,  but  this,  that  there 
is  the  ultimattr /powers  of  determining  what 
theilaw^iarin  >a  doubtsftricafe^    In  *w tics  of 
enw,  lee  them  pa6  ffoui  coutt  to  owrt,  at ' 
laft  they  come  to  *the  Lords,  24th  of  Ed* 
wstodi  III.  -/If  the  Jtidgts  cannot  refolve 
wfapt  the  la*ris^  it  fe  to  be:  brought  thither, 
thatf  ia»  -where  ir  is  questionable,  but  that 
is  not  initk*  Houfe  of  Common*  any  more 
than  M  a  writ  of  error  t  How  then  is  the 
cafcherc  ?  If  a  queftion  be  whether  a  thing 
i»  treafon  or  not,   it  (bail  be-  rdbhred 
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where  the  law  ufeth  to  refolve,  that  is,  be- 
fore the  King  in  Parliament,  that  is  in  the 
Lords  houfe.  Had  the  word*  of  the  ad 
been  thefe,  there  (hall  be  no  proceeding 
until  refolved  by  the  King  in  the  Lords 
houfe,  and  fuppofe  that  claufe  taken  away, 
That  treafon  (hall  not  be  refolved,  but  fup- 
pofe it  fhall  not  be  declared  otherwife,  doth 
it  follow  it  is  taken  away  ?  No,  if  you 
charge  treafon  which  is  not  within  the 
ftatute,  it  is  another  thing,  but  I  faid  not, 
there  is  no  treafon  at  common  law* 

Mr.  Sollicitor.  Thei$  was  a  great  mif- 
chief  in  thp  declaring  treafon  by  .Parlia- 
ments v  for  Mortimer  was  made  a  traitor, 
for  incroaching  upon  royal  power,  which 
every  man,  who  incroacheth  upon  any 
power,  doth.  Hence  the-  Commons  pe- 
titionedthft&ing  to  explain  what  incroach-, 
ing  upon  royal  power  w&v and  when:  no. 
anfwertcould  be  gotten,  to  it;  2£tb  of  iuk 
wmd  III-  fbstf  petitioned^  nought  he  do- 
eland,  certainly,  and4>  tretfe**  weofe  csnu- 
metfctofr  4nd^tf  the  jwigpt  be  in  dtoifet, 
it  isopmrktedrtthat  the  Kdngoand  EarUameftt; 
iltjttifiril^d*cbft iteri  %->  j.  - 
t  Ae^araiisqii  iiu  Parliament* .  is  (a  dtcfeti 
rttiori  Wowrtthe  &ng»  Ijonds,  aW  Com*, 
mori*  i)iW<?uldjour;«icBftors  Icawwhat  is 
to^fo  rtfaJv*d  treafon  to  .the  Ltarfs,  and 
themfelveKihayeimorflrtPci  jia.it  2- *  And  Tal- 
bc«^beu^ptkcUred;tr«fon  by  rthc.Lord*, 
i*  fwi  W»te  ^iq  treafen^- JiHlge  Cook, 
betarttfQtte  pommohs/had  no.  tandii*  ltf. 
the»/isj»^rcafoi»jn  common  low,  becaufe 
there*  eanr be  n^Cfleb^.^ere.ihQre^aina 
wayfto;jodge;krf(  .whicft  is  pat  jab  Gotnpaon  i 

lattlO»"/^r    ,?S"K>.  •  ••  •    t;-.Mv'::.    1 

JMfc?  Jfoqji*  ^Whcfi  the  Uw  teimadfr 
ipK4rO|inr>ijheLdrdi  muft  d<^laraivrt*p* 
p«frrth*re^creMtr«fona  at  «winQa-law 
not^^^oi^agUixtfjEdwatAJIL  bus 
onto  tfiing&>*a)rtiatter  to  fas  ttcaibn  before, 
aodulhr  :£adiamettt  declare  Jt;  tenpeher, 
for  ib^^arliamwt  tamatea  t&ng  ttodbn 
which  was  not. 


N    of    TRIALS  231- 

Sir  William  Lewis.  I  define  to  be  refolved 
whether  Dunkirk  was  annexed  to  England* 
becaufe  a  bill  to  that  end  was  carried,  but 
not  paffed. 

Mr.  Waller.  To  (hew  that  Dunkirk  was 
annexed  to  England,  confider  we  were 
paffing  a  bill  for  1200000I.  But  when  we 
were  making  a  preamble  to  the  bill,  we 
were  to  feek.  for  reafons  for  giving  the 
money,  feeing  we  had  no  war,  fome  faid  to 
keep  Dunkirk,  but  we  were  told  we  fhould 
take  heed  of  looking  upon  at  as  annexed 
unto  the  crown;  but  it  was  replyed,  Dun- 
kirk was  looked  upon  as  a  frontier  town, 
and  accordingly  noted  in  the  bill.  There- 
fore the  fak  of  it  treafon. 

.  Mr.  Coventry.  Had  it  been  part  of  the 
crown  of  England,  what  needed  a  bill  to 
make-it  fo? 

Mr.  Prynn.  It  cannot  be  treafon,  becaufe 
fold  by  the  King's  confcnc 

Mr*  Vmtgb* ,  If:  the  King  agreed  to  it/ 
doth  it ;  follow  that  he,  who  advifeth  the 
King  to  a  thing  deftru&ive  to»  his  king- 
dom and  JCing,  is  not  a  traitor  J  If  any 
part  of  .the  King's  domiiuoos  n»ay  be 
alienated*  efpecialty  when  a  Pasliaqient  is 
fitting,  for  they  conturring,  it  may  be 
alienated,  by  the  (acne  reafon^  the  King  may 
alienate  Ireland  or  England  too  without  the 
Parliaments  For  by  what  aft  of  Parliament 
doth  ite  King  hold  .Ireland  or  England? 
It  is  by  acquisition ;  I  fay  not  Tangier,  for 
that)  wast  part  of  his  .portion,  and  is  his 
own }  .-But  Dunkirk  would  have  been  the 
kingdom's  i£  not  thus  dtfpofed  of,  and 
though  it  might  have  been  alienated  with 
ithe  Parliament,  it  could  no  more  without, 
than  England  or  Ireland, 
*jMnv£JuwriifrmtU.  Tb»  aft  of  Par- 
lament  for  annexing  was  not  this  farlia- 
mewJiy  >butiof  ite  •convention*  and  came 
m  thw  y\&o  King  was  pieafed  *  to  tell  me, 
that  rthr  Spanifh  Am  baflador  might  prefs 
him  to  part  with  ic^  ^hich  he  had  Wo  mind 
to  do  1  therefore  he  would  have  a  bill  to 

annex 
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ahnex  it  to 'the  crbtoii,  whieh  (hews  it  was 
the  King's  will  to  have  it  annexed,  accord- 
ingly this  Parliament  paflfed  it*  and  Dun- 
kirk might  have  been  as  ufeful  to  Calais* 

At  length  this  article  was  pafled  by, 
without  deterirtoining  whether  treafofc  or 
not. 

Eleventh*  twelfth,  thirteenth  and  four- 
teenth articles  read  and  voted. 

Fifteenth  article  read. 

Lord  Vdugb.  I  brought  in  this  article, 
his  betraying  the  King's  counfcts  was  to  the 
French  King  during  the  war,  and  that  in 
tjie  fecrecy  of  ftate,  which  was.die  oecafion 
of  the  latcmifchiefs. 

Sir  Thomas  OJb.i  That,  is  direft  ad- 
hering to  the  (King's  enemies,  and  if  fo*  it 
ktteafon. 

Mr.  Sollicitor.  This  muft  be  treafon  if 
ybu  have;  any  inducement  to  believe  iL 

Sir  Robert  How.  I  have  heard  it  from  & 
cye-witfcefs  who  told  it  ma,  and  added  that 
we  are  neither  to  betruftod  nor  deak  with; 
who  Were  fo  betrayed. 

Serieint  Mayn.  Betraying  the  King'* 
eounfel  to  his  enemies  isjdoabtkft,  treafon* 
Con^pohdingisranothor  thing;  Bfetraying 
silift  be  without  the  Kin^s  knowledge* 
otherwife  it  ia  but  delivering  the  King's 
words  to  his  enemies. 

Sir  John  Brnmp.  Did  this  information 
come  from  a  fubje£t,  or  from  one  of  the 
King's  enemies  ?     . 

Sir  .Robert  How.  I  would  not  have 
brought  you .  information  from  one.  of  the 
King's  enemies,  nor  did  I  ever  converfe 
with  them  during  the  war.  . 
L  Coll*  Bitch*  We  cannot  aecufe  of  trea- 
fon, except  it  be  faid,/betrayihgth&King,)5 
coUnftU  &r  correfpondwg  jpich  Jua  «c- 
mies.       .»  .  ...  %  ,.    .-..  ,.- 

....Mr*<Kiqg£u  You  taw  declared  that,  you 
have  had  .inducement  to  ^impeach*  and 
ou$htit$?put  the  qjwtftfon,  wherhe^en  this 
asttcleshe  foall.be  impeached  rfasqfoa* 


O  N    o  r    TRIALS. 

Mr.  Stltkittr.  Tb    betray   the 


King* 


counfel*  taken  generally*  is  not  treafon, 
for  it  may  be  to  the  King's  friends  •  but  to- 
his  enemies  it  is,  if  thfe  article  be  fo. 

Lord  fougb.  Let  it  be  put,  betraying 
his  Majefty**  fefcfet  eounfels  to  his  enemies 
during  the  wan 

Then  the  queftfon  Wa$  put  whether  thefe- 
new  word*  delivered' by  the  ftid  Lord 
Vaugh.  fhould  be  added. 

Carried  in  the  affirmative. 

Sir  Job*  HolL  Was  this  information' 
given  by  an  enemy  or  by  a  fubjeft  > 

Mr.  V$*gb.  It  muft  come  from  a  fo- 
reigner, or  you  could  not  know  it  i  may 
not  the  King  have  from  a  foreigner  a  difc 
covtry  of  cretribn  againft:  him  ?  The  end  of* 
qudtianf&g  k  muft  be  to  kndw  the  man, 
for  it  might  as  well  be  alked  whether  Ms 
beard  be  fed  -or  Mack, 

&rWbmos  Mem.  The  words  are  dis- 
covered not  betrayed,  and  diicoverihg  may; 
bewidi  theKing^  oonfem. 

Lord  Vaugb.  Add  the  won*  betraying, 
for  fol  meant  it,,  - 

Serj.  Mayri.  They  who  give1  tfe  infor- 
mation by  hot  chey  had  it  trom  more  than 
one  witnete,  which  ftatotr  Edwtrd  VL  re- 
quires,  and  oniy  one  of  them  names  the* 
Earl  of  Clarendon. 

Mr.  Seym.  This  exception  is  proper  to- 
be  made  before  the  judges. 

Then  the  queftion  was  pot, 

Whether  to  impeach  trf  ntafon  on  thi*. 
article*. 

3feas*vi6r.. 

Sir  Thomas  .£*//*  That  «i  impeachment 
of  treafon  and  other  crimcaimd  roifdemea- 
nors  be  icasxyed.  up.  to  .the  Lords  againft 
him  *by  Mr*  Seym. 

tSeg^JkCenu  For  mUHemeano*  he.  may 
haw^cou»&l, ^not  for  treafon;  Tfcjcrefore 
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hotife  may  at  no  time  impeach  a  Lord  with' 


Ib'ditf  tiguiih  the  charge,  that'll*  may  have 
counftl. 

Refolved,  That'  atharge  be' harried  up. 

Refolded,  That  thfc  Speaker  and  the 
whoje  houfe  carry  it. 

Nnfa  12.  It  being  confidered  that  if  the 
Speakef  go  up  With  the  charge,  'fome  dif~  : 
pute  mignt  arifc  about  carryjq^  the  mace, 
and  otherwife. 

It  was  Refoived*  That  Mr.  $byml  carry 

it.  .     .  .  !  !■  \     1     .... 

AccQfdmgly  he  went,  wh$rtf  at'  the  oar 
of  thfe  Lqtfdi  houfe,  /the  "Lbrd-Keeper 
Bridgjnan  being  come  to  the  bar  to  meet 
him,  tie  delive^hrnifeli*  to'  tlijs  piirpofe. 

"  My  Lords, 

THE  C6mpior»;atlembled  irr  Pattia- 
ment,  haying '  bepn  informed ',  of  fcYeral 
traiterous  priftijp^s,  ^nd'pjher  "high. crimes 
aricl  mifdcmeancvs/cojTimitted  , by  Edward 
Earl  of  Clarendon,  a  member  of  this  ho* 
noufaBTe  houfe/  have  commanded  me  to 
kope^ch  hinj*  aqd  I  dp  ^jordingly  impeach 
*•*£  w^jj^^Jf^0^46dpthcr. denies  and 
tnny^fH?|nbrsJo  the  name  ^f  the Taid  Conv 
!&>&'*  zfi& '  of  '{ffl'tHe  Commons  of  Engl 
lane! :  K*&  they  have  farther  commanded 
mc  to  defte  your  Lordfhips  to  fecjuefter 
hitfi  frrim'parlUnpent,  and  to  commie  .him 
to'  lafc  cuftodyj*  and'  in  convenient" time 
$hey  will  exhibit  articles  pgainft.hjm. . 

Nov.  15.  The  Lords,  £ent  down  to  defirir 
a  conference. in  tjie  Painted  Chamber.       . 

At  which  the'Earl  of  Oxford  delivered  a 
paper  in  writing  fwithpjiciay  ^cb^te)  the 
contents  whereof  were  jo  this  ei|e$L   .      ! 

TfccXofds,  Rave  not  cpn^lttedT the  Earl 
QfCf&r^dbn,  $ecattfe  the  atcufetiori  is  dnly 
ofBtafoh  mineral,  without  charging  any 
thing,  in  particulaf.  ;, 

&V*.G&amqr.  ijxad ^ra^ierthe"ho»te 
IHou^J :  lpTc  tifc  pipriflhtSpn t  :of **  tjfo, ;  n#n> 
{Uwugfr  a,jp:e^t  offende^/thao  'tluit'this 
houfe  fhoula  lofe'its  privilege*:  for  if  this 
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out  giving  in  particular*  articles,  it  may  fall* 
out  to  be  at  a  time  (as  in  the  Duke  of 
B  ■■  *»  cafe)  -where  a  great  man  by  bis 
ihtereft  with  the  Kir%  procured  the.cfil- 
lblution  'of  the  parliament,  and  then*  the; 
accuftfion  falls,  '  \*.         ' 

Mr.  Vaugb.  Either  you  can  juftify  youtr 
proceedings,  lb  as  to  fatisfy  the  Lo/dswhar 
you  have  done,  or  you  canpot  , '  you  xnuflr 
name  a  committee  as  weft  to  confidei;  w^r 
you  an*  .*>  do^if  jroyr  retfons  $tisfy  99^ 
as  to  draw  tho'fe  rcafdn^       J  > ; 

Mr.  $ollicitorr  Without,  tfoufy  thishbufer 
was  .not  miftakert  in  demanding  that  the 
party  acufea  for  tj-eafcm  fiwuld  fye  com*, 
mittcd^tfyat  is,  that  trpafpn.  ip  iwortfiyof, 
commitment, .  jthq  you  "can  byt  finji  prece- 
dents that  pertpns  h?yc  bee^.^cguicd  o£ 
trcafon,  arid  thereppoti  nave  been  com- 
mitted :  But  fhe'eafe  is  .this,  treafon  is  an; 
offence, 'for 'which  bail  cannot  be  jaken  -r 
•      "      •     ■  "  %       *  *ia        will 


.-      -.,    V* 

ittej^  for' tre^fon^.  "an^  ^er^nsi 

accufed  9f  tr^afQnr  Jv^S^^X  ^fl^i* 
or  not.  ,   .        "  /.,";•  y     ,,. 

ConHder  this  law..  :7t,et#  tho  crime  be 
what  it  wiJU,  arv  inpprifening  til]  fjhe  charge 
is  given  is  but  an  impnfoning  t<p  fecurity^ 
not  to  'puniihryient ;  *  otHerw^  tlie  law  i^ 
not  jufL.  and  if  the  Jud^s  of  the  KingV 
Bench  nave  a  judgment  of k  ?Id(lif  retior% 
whether  to  commit  or  not -r  can  .we  won.dcc^ 
that  the  Lords  have" not  iniprifoned,  till 
they  know  the  arricle,.  whei>,  they  ^ave 
judgments  of  difcretion^  though  they  knew- 
it>.TQU.niay  ^nd  weccdenfs^ BuVjt  is  noc^ 
an  argiimeqt  it'muft'aVways  be  foTBut  as 
the;  JudgC5  l1^ ,?  ^JH1^  much. more  than, 
the  Cords^  tne'  iitipeachmerit  ffbfri  the, 
Commons  of '  Eogtarid  is'  proper |v  the 
King^l  fintt  £or  tfiere  ig> '' dp. treafon  bu^ 
agamft^him,.  anlffftKfc  judges  may  bail  ia 
tha tcafe^ltpay  not. &%  Lords?  But  you  are 
not 'told  he  (hall  be  bailed,  but  they  defire 
Ooo  to 
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to  know  what  h»s  crime  is,  and  then  yqu  (hall 
know  their  anfwer,  the  refolution  feems 
reafonable,  having  gone  no  farther,  I  can- 
not except  agaihft  it 

Sir  Thomas  Uit.  The  Long  Parliament 
hadJbmc  good  precedents  which  we  are  net 
,to  Caft  away  left  we  fmaft  for  it 

<Refolved,  To  refuse  the  debate  to- 
morrow, 

Nov.  r<5«'  Mr^augb.  The  Lords  do 
not  fay  commitments  mould  follow  becaufe 
treafon  is  bailable  by  the  Kin^V-Bench : 
.-it's  true,  the  Ki ngV Bench  ,bails  Vor ''trea- 
sons, .  but  how,?  If  perfons  be  "brought 
.Aither  for  treafon  dire&ly,  there  is  no  bail, 
but  when  a  commitment  is  by  the  council- 
table  .for  fufpicion  of  krealbn,  then  if  the 
matter  fall  .not  out  to  "be  what  was  ex- 
peded,  they  give  notice  to  take  bail  *,  elfe 
«tjhe  great  article  of  the  great  charter,  name- 
ly, that  juftice  fliould  not  be  delayed,  nor. 
denied,  would  be  to  no  purpofeVandin 
fuch  a  cafe  a  man  may  be  in  prifon  for, ever. 
On  the  e^hcr  fide,  what. is  the^cafc  of  com- 
mitting for  treaforf?  Whpn  a  pcfron  is  com- 
mitted, by  the  council  tabic,  they  fay  they 
do  no  more  but  by  fpecial  command  of  the 
King,  andrtbat  is  .the  ground  of  his  com- 
mitting, andwfie  nor  this  iq,  what  would 
follow  ?  Intelligence  woirfd  *be  given  pf  a 
.treafon  difcovered,  wherein  many  might  be , 
•oncerocd,  and  if  they  who  commit,  mould 
commit  with;the  treafon,  all  the  complices, 
4jrould  efcapej  and  therefore  fometimes 
.they  tnajceit  treafon-gepetal.  Tfjen  for  the 
:cafe,  before  ypu  have  gone  up  with  a  charge 
,of  trc^ibn  generally,  which  is  to  the  Lo*ds 
a  warrant  ,/pflicieg*  for  commitment,  fry 
jhey,  *c  wiU  k0<W  t^e  particulars  $  ,th?u 
will  not  tbP  feiPf  inc^ypnienscs  follow*,  if 
other  pcrtow,  be  concerned!  and  fa  the 
danger  of  all  *xppfcd  upon  the  nicety, 

ft  a  bufincfe  conges  fcfarc  thj>  houi^ 
which  concerns  others,  and  may\pcp*e 
treafon,  if  wc  go  to  the  Lords  (for  wc  have 
not  jurifdittioft  except  ip  ,<»fe  of  our  j*i- 


vjlegcs)  but  arenot  yet:  ready  to  briag  up. 
particulars,  anddtfire  the  Lords  to  appre- 
hend fuch  perfons,  would  it  be  reafonable 
for  "them  to  refufe  it,  there  being  no  incon* 
venience  like  to  follow  the  doing  it,  much 
the  not  dojijg  it?  I  fay  not  to.commit  them, 
arul  we  not  profecute,  for  that  is  delay  of 
juftice. 

'Sfyef.  But  why  do  the  Lords  refufe? 

Anjw.  Though  I  have:  great  refpeft  to 
the  Lords,  yet  to  clear  fomething  in  point 
of  privilege,  the  Lprds^  have  ,tlje  fame  pri- 
vilege with  ,us  in  point  of  fpeech,  tn^ir 
members,  &c.  as  they  are  eflential  to  pals 
laws ;  but  that  great  privilege  which  they 
often  aflume  as  Peers,  is  as  the  King  is  there 
prefent  in  the  higheft  Court  :  How  then 
will  itfalloyt  in  refpeft  of  this  privilege  ? 
If  the  rlUngie. there*  there  he  many  things 
.which  the  Lords. as  Peers  .cannot  pretend  to, 
for  the  Kihgjhath  often  fate  there  not  only 
in  pafling  bills,  tut  iij  judgment.  Had 
this  charge  then .  come  before .  the  King 
there,  it  £ad  beqa  nqafon  if  the  King  fliould 
have  faw/g'****^  dejirs  t'9  ;'faowt^£at  this 
treafon  lV'dRc  pug:  tKch  fiiye  told,  it,  be- 
caufe  he,  wfyoip  it  concejerted^  required  ,it ; 
or  if  we  defired  commitment,  he,  who  could 
rdeafe  or  pardon,  hin^mjght  fay,  "  let  Jiim 
fie ,  Jraikcl."  Jl  ^Ttp  X-ords  ifldee^  regain  this 
privilege,,  out  it  is  in  .the  King's  rijjht  not 
as.  Peers. 

.Now  we  have  carried  a  charge,  if  the 
Lo^ds  Jbail  him,  I  know  not  what  would 
follow^lpr  no  example  can  be  given  of  it, 
atidjE  ^ink  they  will  not  do  it,  u  the  ,King 
aonofdiit^at..,  ,'  .       . 

Onft^ot^^lide,  I  wpuld  be  glacl  we 
npight  j>e  no  .more  troubled,  than  ..is  iiece- 
fary,  besaufe  others  are.  liftening  what  we 
demand  thirfk  there  is  nothing  in  the  cafe  * 
Therefore  I  am  not  for  delay,  but  iatisfy- 
Ujg  others  that  what  .we  have  done  is*  not 
baldly  for  imprisoning  the  Earl  of  Claren- 
don,-  but  for  juftice >  and  if  you  go  this 
way,  give  the  Lords  the  reatonf  "why  we 
'.  fcne 
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ftnt  the  charge  as  we  did,  and  yet  keep  up 
their  privileges,  and  declare  fo  to  them. 

But  then  we  muft  go  up  with  more  than 
that  head*  on  which  we  refblvcd  to  im- 
peach of  treafon,  for  your  article  muft  be 
fo  formed  as  to  make  it  a  charge  fit  to  be 
anfwered  for  time  and  place,  and  that  ar- 
ticle hath  fomething  of  that  which  muft  be 
penned  fo  as  to  make  it  more  certain,  for 
the  article  goes  but  thus  :  That  there  was 
difcovery  and  betraying  of  the  King's  coun- 
fels  to  his  enemies,  and  if  you  leave  it  there, 
tholfe  who  fcruple  doing  any  thing,  becaufe 
particular  treafon  is  not  mentioned  will  fay  ; 
you  fay  he  hath  difco vered  and  betrayed  coun- 
sels to  enemies,  but  as  we  truft  you  not  what 
is  treafon,  but  we  will  know  it  -,  fo  we  know 
not  whom  you  mean  by  enemies ;  for  we 
may  think  them  not  fo,  therefore  appoint  a 
committee  to  form  articles. 

Mr.  Sdficit.  It  is  a  great  miftake  to  fay, 
That  the  power  of  the  King*s-bench  to  take 
bail  fpr  treafon,  is. no  other  but  what  is  af- 
fcrted,  as  if  the  judges  there  had  only  pow- 
er from  tyagna-Chartp  \  when  a  man  iscom- 
mitted  upon  fufpicioii  offreaibn,  and  no 
proietutfoh  fpllows,'  arid  thte  party  bring- 
ing Huieus  CorfiiK  the  bench  bails  him,  be- 
caufe he  fliould  not  lie  there  eternally.  It 
is  not  be  faid  th<?  judges  bail  for  treafon  ; 
feeing  no  crime  is  produced:  For  when  a 
man  hath  been  accufed  of  treafon  for  coin- 
ing faHe  money  and  brought  to  the  bar, 
the  judges  have  bailed  him  not  becaufe 
they  ou^hV  but  from  thit  difcrerio/iary 
pow  Wherewith  the  law  trufts  them,  they 
may  bail  if  thw  will,/orno,otter  judicature, 
but  rhey,  can  baH  in-  that  cafe ;'  for  fteing 
imprifonment  before  trial  i$  only  that  the 
pnfoner  mar  be  forthcoming,  if  they  fee 
there  is  no  danger,  of  cfcaping, 'thev  may 
take  bail;  f6r  he  is  a  prifoner  w(ien  bailed; 
and  the  bail  is  Jiis  keeper;  but'  there  are 
few  tafts  of  this  kind)  wherein  they  will 
bail,  Aey  have  a  fundamental  power  to  do 
it,  placed  hr  tfccm  to  prcfervc  the  rights  of 
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the  crown ;  and  the  Lords  will  not  think 
themfelves  lefs  trufted  witb^the  rights  of 
the  crown  than  the  King's-bench.  Yet 
though  the  Lords  may  bail,  they  will  not' 
exercife  their  discretion,  when  there  is  a 
probable  truth  in  the  impeachment \  fhall 
we  then  refufe  this  intimation  from  the 
Lords,  who  faying,  becaufe  they  have  not 
a  particular  article  of  treafon  do  not  fecure, 
feem  to  imply,  that  if  they  had,  they  "would, 
though  they  might  refufe.  The  right  of 
bailing  come*  not  from  an  imaginary  ap- 
prehenfion  of  the  King's  fitting  there,  tho* 
fame  Kings  have  fat  there  in  judicature,' 
but  from' their  inherent  authority  of  being 
trufted  ^ith  the  right  4f  the  crown  :  Let 
us  do  then-  what  becomes  us,  and  not  let 
the  impeachment  mifcarry  upon  a  mifun- 
dcrftanding,  but  draw  up  the  article.  But 
hotris  it  pSflible  to;  draw  it  as  an  article 
which  you  e*pe6fc  he  fhould  be  hnprifoned 
upon  ?  for  your  impeachment  is  in  the  na- 
ture of  an  mdiftment,  and  mtrflr  contain  fo 
much  of  certainty  as  to  put  hitrf  td  plead, 
that  fohe  may  rtot  demur.-  .'  y  •  ^  ■    • 

Ho\r  may  it  then  be  circunWlinttktW,  lb 
as  that  he  may  be  put  to  plead  V'if  you  tier- 
it  according  to  25  Ed.  3.  (for  discovering 
the  King's  fecrets  to  his  enemies  is.  within 
that  ftatuteO     The  fitft  part  of  the  article 
is  not  pleadable,  for  we  muft  fliew  how  he 
adhered  to  the  King's  enemfe*  and^totifrf 
add  what  the  ccmntel  was  that' hfc  betrayed, « 
clft  he  Will  deny  tti  plead,  and-  fay,  I  cai>> 
avoid  it:  Therefore  confider  *hat  kinrfof J 
certainty  this  articte  muft  hdvtHcbitiatohim' 
plead,  fo*  theother  alrtfclea  i«*s-eftough  to&y / 
them  without  proving  timfebr  plice^  if  *the 
lafts  were  after  the  aft  of  oblivion  5  but  in 
treafoft,  Che  ttwfttter  ttwft  appatf  ih  the  in- 
diftment,  for  he  hath  liberty  not  only  to  { 
plead  not  guiky,  but  to  a**&  it  ?    There- 
fore prepare  the  artfcteaccdrdingly;  '*. 

Mt.ydagb.  '  What '-'hi'  mfiWd  ^  to  put 
you  upon  an  impefllble  bufin^'fdf  an  ar- 
ticle pttfented  troth  tJ^P^rliiffie&j  nfcds 

not 
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OF 

.  Firjt*  What  can  or  ought  to  b€  done  h? 
either  Houfe  of  Parliament  is  beft  know11 
by  the  cuftoms  and  proceedings  of  Parlia" 
ment  in  former  times  j  and  it  doth  appear 
by  example,  that  by  the  courfe  of  Parlia- 
ments the  Lords  have  committed  fuch  per- 
fons  as  have  been  generally  charged  by  the 
Houfe  of  Commons  for  high  treafon,  to 
fafe  cuftody,  though  the  particular  treafon 
hath  not  been  fpecified  at  the  time  of  fuch 
charge. 

Seand^  That  a  commitment  for  high 
treafon  in  general,  is  a  legal  commitment* 
and  if  the  party  fo  committed  bring  his 
HatrusCvrpus,  and  thecaufe  of  his  commit- 
ment thereupon  be  returned  for  high  trea-r 
fon  generally  j  he  may  lawfully  be  remand- 
ed to  prifon  by  the  judges  upon  that  re- 
turn*   _  '  r 

Vhird^  If  beford  fccuf ihg  the  peffbn,  the' 
fpecial'  matter  of  the  treafon  (hould  be  al- 
lcdged,  it  would  be  a  ready  courfe  that  all 
accomplices  in  the  'treafon  might  make 
their  efcape,  or  quicken  the  execution  of  the 
treafon  intended,  to  fecure  themfdves  the' 
better  there.  ■ 

Fcuhb,  If  tfe  Houfe  of  Peers  Ihould 
require  the  particular  treafon  to  be  aHigned 
before  the  party  charged  be  fecured,  they 
leave  the  Commons  uncertain  and  doubtful 
(and  that  from  time  to  time)  how  particular 
they  muft  make  their  charge  to  their  Lord- 
flftps  fatisfa&ion  ;  before  the  offenders  be 
put  oftder  ahy  reftraint. 

Fifths  The  Commons  conceive,  that  if 


not  that  certainty,  as  if  it  were  to  be  tried 
at  the  KingVbench. 

Sir  %bomas  Lift.  It  is  not  for  the  honour 
of  this  houfe  to  recede  fo  eafily  from  fuch 
a  privilege,  for  befides,  the  Earl  of  Straf- 
ford's cafe,  we  have  exprefs  precedents  for, 
but  none  againft  us.  We  have  heard  that 
we  muft  have  no  more  impeachments,  be- 
caufe  they  are  dangerous  and  tend  to  rebel- 
lion. Confider  the  Archbifhop  of  Canter- 
bury's cafe,  Finch,  RatclifF,  and  others  in 
the  Long  Parliament,  and  we  (hould  not 
fo  eafily  part  with  them.  William  Deh- 
pood  being  commonly  reported  to  be  no 
true  man,  (which  is  alefs  charge  than  trea- 
fon) defired  he  might  acquit  himfelf,  and 
the  Lords  required  no  fpecial  matter  before 
they  imprifoned  him,  and  afterward  he  was 
accufed  more  ipecially. 

Sir  Rot*  Atk.  In  the  cafe  of  Anfelm 
Archbifhop  of  Canterbury,  the  Commons 
accufed  him,  but  the  Lords  did  not  com- 
mit him,  and  gave  no  -ocher  reafon  for  it, 
but  that  he  was  a  great  rpan  •,  and  yet  af- 
terwards he  was  condemned  as  a  traitor, 
though  the  King  reduced  his  punifhment 
only  i  to  be  baniflimertt.  Though  a!  privi- 
leged much  fpoken  of,  yet  I  (hall  never  be 
fond  of  any  privilege  which  (hall  intrench 
upon  my  liberty  as  a  fubje&. 
•.  Mr-  Vat$gb.  I  hear  it  objeftcd,  that  as 
yOu  charge  a  Lord  generally,  fo  may  the 
Lords  a  Commoner,  but r  that  cannot  be  ; 
for  the  Lords  cannot  caufe'  a  Commoner  to 
be  cbmmitted  though  for  treaibn,  without 

your  cdnfcnr: /Therefore  put  a  queftion,  j  they  (hould  defire  the  Lords  to  fecure  a 
whether  a  committee  (hall  be  named  to  draw  ftrariger,  or  native  Commoner,  upon  the 
up  reafoAs  to  juftify  what -you  have  dor*. :    fu/pidon  oftneafon,  which  the  Commons 

ihwdof  4wtfr,  Md  which  was  by  them  under 
examination  to' be  evidenced  to  their  Lord- 
flirpfrin  d&efifac.;  their  Lordlhips  in  juf* 
ticefor  thefafety  of  the  King  and  people,. 
would  fecure  fuch  perfon  or  perfons,  upon 
the  defire  of  the  Commons,  and  in  fuch 
cafe  there  would  be  no  difference  between 

a  Lord 


.  Refolved,  Th(a]t  the  queftittv  (hail  be 
pot.  !•■  c" 

-JRefoIved,  That  a  committee  fhatt-draw 
reafons. 

November  i  &  ^ 

Th*  Committee  brought  in  their  reafons. 
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m  Lord  and  a  Commoner  fo  defired  to  be 
figured. 

Sixth.  Theproceedings  of  inferior  courts, 
between. the  King  and  the  fubje&,  or  fub- 
^edl  and  fubjedt,  and  the  difcretion  of  judges 
in  fuch  courts  is  bounded  and  limited  by 
the  difcretion  of  the  Parliament  which  truft- 
ed  them  ;  and  it  is  not  left  to  the  difcretion 
of  the  judges  in  ordinary  jurifdiftion  to 
give  the  King,  or  take  from  him  inconve- 
nient power  for  the  fubjeft,  nor  to  difpenfe 
the  law  partially  between  fubjedt  and  fub- 
je£t  for  malice  or  affedtion  ;  but  the  difcre- 
tion of  the  Parliament,  which  is  the  whole 
public,  comprehending  the  King,  Lords 
and  Commons  £for  the  King's  prefence  is 
fuppofed  to  Be  in  the  Lord's  houfe)  is,  and 
ought  to  be  unconfined  for  the  fafety  and 
prefervation  of  the  whole,  which  is  itfelf. 

It  cannot  be  malicious  to  a  part  of  itfelf, 
nor  affeft  more  power  than  already  it  hath, 
which  is  abfolute  over  itfelf  and  part,  and 
may  therefore  do  for  prefervation  of  itfelf 
whatfover  is  not  repugnant  to  natural  juf- 
tice. 

Mr.  Pryun.  I  like  not  the  firft  reafon, 
becaufe  itcaqnot  be  called  a  cuftorn,  where 
only  one  Parliament  hath  dfone  it. 

Mr.  Swinf.  The  great  ftrength  lies  upon 
this  firft  reafon,  and  is  like  to  be  a  prece- 
dent ;  for  exadt  precedents  I  find  none,  ex- 
cept that  of  Michael  Delapool,  and  in  the 
Long  Parliament :  but  confider  the  reafon 
why  there  was  no  exprefs  precedent  before, 
"and  what  was  the  cuftorn  of  Parliaments 
before.  The  Parliament  was  wont  to  pro- 
ceed formerly  by  bill,  and  thus  far  that  pro- 
ceeding makes  asainft  the  Lords  now,  and 
for  committing  the  party  accufed  ;  for  then 
the  proceedings  upon  treafon  were  by  com- 
mon-law, and  becaufe  the  judges  could  not 
proceed,  therefore  the  Parliament  went  by 
bill,  and  it  cannot  be  fuppofed  that  the  par- 
ties were  at  liberty  all  tnat  while. 

Secdnd,  third,  fourth,  and  fifth  reafon* 
voted,  fixth  read. 
Vol.  I.  No,  11. 
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Mr.  Solitit.  I  am  againft  this  reafon,  not 
as  a  reafon,  but  unnecceffiuy  ;  for  if  the 
former  reafon  fatisfy  not,  this  will  not,  be- 
caufe it  fuppofeth  things  not  in  qu  eft  ion. 

Our  debate  muft  at  laft  end  in  this  quef- 
tion,  betwixt  privilege  of  Parliament  and 
former  proceedings  ;  and  there  being  no 
privilege  in  cafe  of  treafon,  why  fhould  not 
former  proceedings  fway  ?  Except  we  call 
that  treafon  which  is  not,  for  otherwifc  no 
privilege  will  help. 

Therefore  add  this  to  your  reafon, .  That 
there  is  no  privilege  for  treafon,  and  the 
Lords  ought  not  to  think  that  the  Com- 
mons will  call  that  treafon  which  is  not,  or 
if  they  do,  the  Lords  may  by  a  fpeedy  trial 
determine  it. 

Refolved,  "  That  a  conference  be  de- 
fired  with  the  Lords,  and  the  rcafons  car- 
ried up.** 

November  ax. 


The  Lords  fent  down  to  defire  a  confe- 
rence about  the  fubjeft  matter  of  the  laft 
conference.  But  the  Commons  doubting 
that  if  they  (hould  confent  to  it,  the  Lords 
might  afterwards  refufe  a  free  conference* 
becaufe  the  bufinefs  in  difpute  concerns 
judicature,  which  belongs  to  the  Lords,  and 
lb  the  impeachment  generally  falls. 

Refolved,  "Tofendananfwer  by  mefleji- 
gers  of  their  own,  and  accordingly  did, 
with  order  to  acquaint  the  Lords  how  far 
they  had  proceeded,  and  they  expected  they 
Ihould  rather  have  defired  a  free  conference.** 

November  a  3. 

T  he  debate  about  the  freedom  of  fpeech 
in  Parliament  was  refumed. 

And  the  report  read  of  proceeding  about. 
Sir  John  Elliot,  Mr.  Holes,  &e.  5  Car.  1.' 

Mr.  Solicit.  If  you  are  fatisfied  that  the 

judgment  , patted  upon  them  was  illegal, 

two  ways  you  have  to  be  fafe  \  by  taking 
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notice  of  that  judgment,  giving  your,  opi- 
nion upon  it,  and  carrying  it  up  to  the 
Lords,  that  judgment  will  be  utterly  dam- 
ned,*^ you  may  proceed  by  a&,  but  con- 
fider  then  the  confequence  :  For  if  you  go 
by  atf,  you  bound  the  liberty  of  fpeech, 
unlefs  in  penning  it  you  prevent  it,  but  an 
unknown  limitation  is  better  than  bound* 
ing,  for  an  a&itfelf  is  fubjeft  to  expofitioo, 
but  your  vote,  and  the  Lords  concurrence 
is  notf 

,  Mr.  Vaugh.  It  is  not  fafe  for  you  to  cir- 
cumfcribe  privileges,  therefore  that  mull 
be  done  which  may  take  away  what  deitroys 
them. 

The  laws  and  rights  of  Mi  kingdom- are. 
rights  by  common  law,  or  A&  irf  Parlia* 
ment  •>  what  is  an  A&  of  Parliament*  may 
be  repealed  by  Parliament ;  what  is  corn? 
mon  law  may  be  altered  by  Parliament,  and 
whatever  is  both,  may. be  altered  by  a  new 
law  ;  and  how  is  it  pofiible  to  do  pne  or  the 
other,  without  liberty  to  fpeak  about  it  ? 
And  how  can  there  beany  inconvience  about 
freedom  of  fpeech,  about  any  thing  which 
cannot  he  a  law,  without  paging  King, 
Lords  and  Commons. 

Then  it  being  moved  to  put  the  queftion 
for  confirming  that  report. 

And  it  being  replied  that  fome  paffages 
in  that  buGnefs,  viz.  about  keeping  the 
Speaker  in  the  chair  were  not  warrantable, 
and  fo  not  to  bfe  joined  in  the  queftion  with 
the  reft. 

Mr.  Vaugh.  That  bufmefs  which,  is  fo 
much  talked  of,  and  condemned,  1  IhaU 
ftate  to  you., 

The  Houfe  is  to  adjourn  itfelf,  though 
fomeriones  the  King  advifeth  them  to  ad- 
journ themfclves,  (as  then  he. did)  but  the 
adjournment  is  always  made  by  a  queftion, 
and  without  it  the  Speaker  cannot  leave  the 
.chair. 

The  Speaker  acquainting  the  Houfe  then 
with  the  King's  meffage,  Sir  John  Elliot 
ftood  up  to  fpeak,1  but  the  Speaker  would 
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not  hear  him,  but  was  going  to  leave  the 
chair,  whereupon  fome  faid,  if  you  go  oi\t 
without  a  queftion  the  Parliament  is  dilfolv- 
cd,  upon  which  he  was  leaving  the  chair  •> 
fome  kept  him;  and  told  him,  if  this  be  a 
Houfe,  you,  as  Speaker, have  noplace  in  ic 
but  the  chair  ;  and.rhis  was*  ail  the  irregu- 
larity in  that  bufmefs  fo  much  talk'd  of. 

Refolved,  "  7  hat  the  judgment  given 
agaiaft  Sir  John  Elliot,  &c.  5  Car.  was  an 
illegal  judgment,  and  againft  the  freedom 
and  privilege  of  -Parliament."    . 

The  Lords  fent  for  a  prefent  conference* 
after  which  report  was  made,  that  the  Lords 
had  voted  the  Commons  denying  them  a 
conference /lately*  was  contrary  to  the  courfe 
of  Parliamentary  proceedings,  and  gave 
reafoos  why  it  was  not  yet  time  for  a  free 
conference. 


November  25. 

After  debate  whereof,  it  was  rcfolved  to 
grant  them  that  the  Commons  agreed  to  the* 
conference  formerly  defired. 

At  which  the  Lords  declared  that  they^ 
had  confidered  of  the  precedents  and  rea- 
fons  formerly  fent  them  by  the  Commons,* 
but  were  not  fatisfied  to  fecure  the  Earl  of 
Clarendon,  or  to  fequeftprhim  from  Parlia- 
ment, until  fome  fpecial  treafon  be  affigned. 

November  28. 

The  Commons  fent  to  the  Lords  to  defire 
•  a  free  conference  upon  the  matter  of  the 
lad  conference. 

To  which  the  Lords  concurring,  Mr. 
Vaug.  Sir  Rob.  How.  Sir  Tho.  Lkcl.  and 
others  were  appointed  to  manage  it,  who 
went  up  immediately  to  that  end. 

Mr.  Vaug.  made  report  of  the  conference 
with  the  Lords  yefterday  to  the  purpofe 
following. 

"" "~"      no  prece- 


The  Lords  told  us,    "  That 
dent  can  be  againft  the  law. 


We 
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We  anfwcred, 

If  that  can  be  made  good,  we  fhall  prefs 

Srecedents  no  more  :  But  what  they -aioft 
ood  upon  was  .the  Petition  of  Right,  where 
it  is  provided  that  none  (hall  be  committed 
without  fpecial  caufe,  whereby  the  party 
may  anfwer  according  to  tty:  law,  whence 
they  infer  that  our  proceedings  are  againft 
law  ;  becaufe  a  general  charge  is  againft  the 
Petition  of  Right. 

Commons.  The  cafe  of  the  Petition  of 
Right,  rightly  ftated,  wBl clear  this,  which 
was  this  :  Some  pcrlons  were  committed  by 
no  other  warrant,  but  the  King's  fpetiat 
command,  they  bring  their  Habtus  Corpus  to. 
the  King's-bench  to  know  the  oaufe  ;  this 
cattle  was  returned  by  the  judges,  that  they 
could  not  bail  a  man,  when  lb  committed, 
becaufe  they  knew  not  the  caufe,  nor  had 
any  way  to  bring  him  to  his  trial. 

Then  the  Petition  of  Right,  provides  that 
the  caufe  fhould  be  returned,  whereby  the 
crime  might  appear,  and  that  before  and 
after  the  Petition  of  Right  to  this,  day,  if 
upon  bringing  a  HabtusCorpu j,  it  be  return- 
ed that  the  party  is  imprifoned  for  treafpn, 
the  judges  ought  to  remand,  unlefs  there  be 
fome  fpecial  caufe  to  make  them  take  bail. 
So  that  the  Petition  of  Right  was  againft 
them,  for  they  fay,  a  man  ought  not  to  be 
imprifoned  upon  a  general  charge,  becaufe 
it. is  againft  the  Petition  of  Right :  We  fay 
it  is  not  againft  the  Petition  of  Right,  be- 
caufe the  judge  may  remand  the  party,  if 
there  *be  not  fpecial  caufe. 

Then  the  Lords  faid,  "  That  the  rea- 
fon  wliy  the  judges  remanded  in  that  cafe 
was,  becaufe  the  party  committed  knew  it 
was  for  trcafon  :  Therefore  they  re-com- 
mitted." 

We  owned  it,  becaufe  it  was  the  rule  for 
the  judges  to  proceed  by,  but  that  was  np 
rule,  for  proceeding  of  Parliament  •,  for  as 
a  magiftrate  commits*  for  treafon,  and  is 
fuppofed  to.be  acquainted  with  it  •,  fo  alfo 
is  he  with  the  probability  upon  the  proof  : 


*W 


•But  the  Lords  infift  not  now  upon  that,  but 
fpecifie  treafon,  and  if  the  courfe  of  Parlia- 
ment fo  much  varied  in  fuch  cafes,  that  was 
no  concluding  proof,  why  they  fhould  have 
fpecial  treafon..    And  for  thtf  other  part,.   * 

That  upon  the  return,  there  fhould  be  a 
caufe  returned,  that  fo  the  party  might  an- 
fwer -,  for  when  a  return  is  made,  if  the 
caufebe  fuch  as  that  the  party  ought  not 
to  be  imprifoned,  the  judges  free  him  *r 
otherwife  they  leave  him  to  come  to  his- 
trial.     : 

Then  to  the  precedent  about  the  Earl? 
of  Strafibpd,  they  replied.  That  it  was 
made  in  bad  times.  And  we  anfwef-ed,. 
That  as  good  laws  were  made  before,  in 
and  after  that  time  as  any  other  -9  and  if  the 
Lords  then  might  makefuch  laws,  we  could 
not  fee,  why  it*  fhould  be  a  good  time  to 
make  laws,  and  no  good  time  to  adminxftes 
to  perfons  the  laws  already  made. 

Farther*  to  their  objection,  that  in  the 
time  whence  thofe  precedents  were  brought^ 
there  was  a  face  of  war.  We  anfweredr 
That  could  npt  alter  the  cafej  for  the  law. 
calls  no  time  a  time  of  war,  whilft  the  courts 
of  jufticerhave  freedom,  as  they  had  whefr 
Strafford,  Finch,  Canterbury  and  Ratcliff 
were  impeached  :  And  it  wasftrange  that 
in  the  Pajliament-houfe  there  fhould  be 
jTuth  a  confirmation  as  to  make  their  pro. 
ccedings  invalid,  when  in. other  courts,  there 
were  none;;  Be&des,  in  Holland  for  many 
years  there  was  a  con  ft  ant  fcene  of  war,  and 
can  we  imagine  that  there  was  not  juftice; 
doi#  at  that  time.   • 

Then  they  prefTcd  precedents  againft  ours; 
one  14  Ed,  2.  againft  the  Spencers,  where  a 
great  man  moved  the  King,  to  commit  onco£ 
them,  and  the  King  anfwered,  ^*  It  could 
not  be:unlefs  caufe  wa$  fhewed  "  We*  re* 
plied,  This  was  a  precedent  like  that,  a 
man  wa$  committed, ,  becaufe  he  was  com- 
mitted 1 ,  for  there  was  no  allegation  of  trea* 
fon, 
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Second  precedent  was  3  8  Hen.  8.  againft 
Lord  Stanhope,  the  Commons  moved  the 
King  to  imprifon  him,  and  the  King  an- 
swered, "  He  would  confidcr  of  it."  We 
Jtofwered,  that  was  no  denial,  but  a  thing 
•ufual  with  che  King,  an^that  motion  was 
to  the  King  himfelf,  which  differs  from 
ahis  cafe,  for  that  was  not  alledgtd  to  be 
-treafon  :  Befides,  had  it  been  treafon,  it  was 
againft  the  King  himfelf,  and  being  an  of- 
tfericcagainft  himfelf,  he  might  (if  he  would) 
not  imprifon,  becaufe  he  may  difcharge  a 
man,  or  pardon  him,  tho*  for  trteafofc ;  but 
this  cafe  is  not  fb,  becarufe  the  Lords  Juftiee 
is  but  miniitered  to  the  King. 

2i  R.  2.  Arunddl  Archbiftiop  of  Can- 
terbury, who  as  they  faid  was  impeached  of 
treafon,  but  not  committed. 

Anfaer.  The  cafe  was  thfa.  There  was 
acommiffion  iflued  out  by  Ric.  2.  That 
that  BUhop  and  others  fhould  regulate 
what  was  amifs  by  evil  government,  and 
the  King  was  offended  at  the  granting  of 
it,  and  at  Nottingham  fent  for  the  judges, 
and  charged  them  upon  their  allegiance  to 
give  true  anfwer  to  what  queftions  hetfiould 
*flc  them^and  thefirftqueftiontfas,  u  Whe- 
xher  that  commiflion  lb  granted,  was  not 
invading  his  prerogative  ?"  They  anfwered 
•*  Yes,"  Then  heaiked  "  how  they  ought  to 
be  puriiihed,  who  procured  it  ?"  They  an* 
fweredt  "  as  traitors,  In  the  21  the  bifhop 
is  charged  bythe  Commons,  arid'  the  trea- 
Jbo  aliedgtd  is.  That  he  had  procured  him* 
ielf.  to  be  put  in  the  Commiflion. 

This  being  the  cafe,  we  faid,  that  if  a 
tfaft  be  called  treafon,  which  afterwards  ap- 
pears to  be  none,  there  could  be  no  com- 
mitment. For  if  a  man  call  anqther  man's 
coming  into  his  ground  treafon,  it  falls  of 
itfelf;  therefore  the  bifhop  was  hot  com- 
mitted. 

The  Lords  faid  farther,  That  all  thofe 
articles  were  declared  to  be  treafon,  which 
before  could  not  pofiibly  be  treafon  to  com- 
mit a  man*  becaufe  the  nature  of  them 
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muftbe  treafon  at  common-law,  and  till 
thefe  treafons  were  declared,  which  was  not 
till  2 1  Ed.  3.  they  were  not  treafon  fo  as 
to  imprifon,  or  try       •  man  for  them. 

We  replied,  All  that  Parliament  was 
repealed,  yet  the  precedent  was  the  more 
authentic.  But  I  think  that  Lord  (it  was 
the  Earl  of  Bridgewater)  underftood  not 
what  he  faid,  at  lead  I  did  not. 

Then  about  the  Earl  of  Strafford's  pre- 
cedent, the  Lord's  faid,  that  the  very  im- 
peachment was  taken  away  by  the  Aft  of 
this  Parliament,  becaufe  the  impeachment 
is  recited  in  it.  Namely,  whereas  the  Earl 
of  Strafford  was  impeached,  &c.  But  every 
claufd  in  that  aft  of  attainder  is  taken  away 
now,  therefore  the  impeachment ;  and  you 
cannot  make  ufe  of  any  part  of  it. 

We  replied,  It  is  true,  the  aft  of  attain- 
der is  taken  away,  but  the  very  aft  of  re- 
peal doth  recite  that  very  claufe  (whereas 
Thomas  Earl  of  Strafford  was  impeached, 
&c.)  and  the  aft  cannot  take  away  any 
thing  which  ftrengthens  its  own  fuppofi- 
tion. 

Then  the  Lords  faid,  that  they  fhould 
be  willing  to  comply  with  the  Commons, 
but  that  they  muft  be  tender  of  their  own 
judicial  proceedings. 

Commons.  It's  true  they  ought,  and  we 
fuppofed  that  the  Lords  might  be  jealous 
that  we  fhould  intrench  on  their  power; 
but  the  Commons  were  fo  far  from  that, 
that-  they  thought  the  judicial  power  better 
lodged  with  them  than  in  the  Commons 
themfelves  could  be ;  but  we  would  open 
the  objeftion. 

Their  Lordlhips  being  the  Judges  in  this 
cafe  might  think,  that  tor  the  Commons  to 
take  upon  them  to  know  what  was  treafon, 
would  be  an  affuming  to  themfeWes  *hat 
was  only  proper  to  the  Lords  and  that  it 
was  fo  now  in  charging  the  Earl  of  Claren- 
don generally. 

Lords*  The  objeftion  is  right. 

Commons. 
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Commons.  For  our  knowing  treafon,  we 
haye  many  among  us  who  are  Juftices  of 
Peace,  trufted  by  law  to  know  and  commit 
(and  if  the  Parliament  be  not  fitting)  even  to 
commit  a  Peer  himfelf  for  treafon,  and  the 
knowing  what  is  treafon  is  fo  far  from  being 
improper  to  the  Houfe  of  Commons,  that 
every  man  in  the  nation  is  bound  to  know 
it ;  for  was  it  ever  known,  that  ignorance 
of  the  law  could  ever  excufe  a  man  from 
breaking  the  law?  Laws  are  made  to  be 
known  by  fubjefts,  efpecially  thofe  which 
concern  the  King ;  and  unlefs  they  could 
find  a  reafon,  why  the  Parliament  embo- 
died fhould  be  more  ignorant  than  particu- 
lar perfons,  the  prefent  cafe  mull  be  clear. 
That  the  jealoufy  of  the  Lords  arofe  froin 
a  fallacy  thus,  the  Lords  have  judicial 
power  concerning  treafon,  and  mult  of  ne- 
ceflity  know  it;  the  Commons  have  no  ju- 
dicial power  over  it,  therefore  cfcnnot  know 
it;  that  is,  becaufe  the  Common?  know 
what  law  is,  therefore  they  have  judicial 
power  over  law.  To  this  was  not  any 
thing  replied. 

Farther,  We  faid  that  becaufe  they  in- 
lifted  upon  to  fpccify  treafon,  becaufe  by 
Committing  upon  a  general,  they  might 
wrong  the  party  by  committing  him  with- 
out cauft,  and  becaufe  they  themfelves- 
were  not  informed  in  their  confciences  what 
they  did :  they  would  do  well  to  cohfider 
the  many  inconveniencies  which,  might  fol- 
low, if  the1  charge  of  treafon  was  not  gene-  ' 
ral,  but  particular;'  and  Tuppole  it  was 
fpecial,  their  Lordfliips  would  know  no 
more  by  it.  For  fuppofe  a  man  impeached 
for  counterfeiting  the  great  Teal,'  which  is 
exprefs  treafon,  and  he  may  be  impeached 
for  it,*  yet  neither  their  Lordfliips  nor  the 
party  *  could  have  any  advantage  by  that 
ipecification,  becaufe  there*  migty  b^  as 
many  quefticms  What  is  counterfeiting  the 
great  feal,  or  what  is  treafon. 

For  Infiance.  One  Leak,  a  Clerk  in  Chan- 
cery, intending  to  forge  a  patent,  puts  to- 
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gether  two  pieces  of  parchment,  and  had 
fitted  them,  and  put  them  together  with 
mouth-glew,  that  they  appeared  as  one : 
then  a  grant  was  written  upon  the  outmoft, 
and  a  feal  affixed,  fo  that  the  great  feal  is 
put  to  a  true  thing ;  then  he  cuts  off  the 
edges  of  the  parchment,  fo  as  to  fever 
them,  takes  oft'  the  written  one,  and  leaves 
the  feal.  on  the  blank,  then  forgeth  the 
grant  and  makes  ufe  of  it.  This  was  ques- 
tioned before  the  Judges,  whether  'twas 
treafon  or  not,  that ,  is,  whether  counter- 
feiting the  great  feal  or  not?  If  it  were,  it 
was  treafon,  otherwife  not.  They  refolved, 
it  was  not  counterfeiting  the  great  feal,  and 
fo  not,  but  mifprifon.  And  if  it  had  been 
treafon,  they  refolved,  that  an  indidfcment 
had  been  enough  to  impeach  him.  Then 
fuppofe  you  have  fuch  an  impeachment  be- 
fore you  for  counterfeiting  the  great  feal, 
you  have  fpecial  treafon,  and  imprifon  him ; 
but  when  it  is  brought  to  queftfon,  it  ap- 
pears not  to  be  treafon,  therefore  he  is 
wrong  imprifoned  :  and  if  your  Lordfliips 
will  examine  what  knowledge :  you '  have  of 
this  fa£t,  you  have  no  more  thap  if  it  bad 
been  a  general  treafon. 

Lords.  There  is  a  cafe  put  there*  as  we 
are  content  to  take  a  fpecial  treafon,  but 
expeft  not  the  proof  as  there  it  was. 

Commons.  If  it  were  a  cafe  put,  fo  i$  your 
Lordfliips  reply,  for  it  was  put  ex  tonceffb* 
becaufe  you  agreed  that  if  the  treafon  was 
fpecial,  the  party  was  to  be  committed, 
and  this  cafe  was  to  fliew  their  Lordfoips, 
they  were  in  no  better  cafq  th«ny  than  if 
tlpe  treafon  were  general. 

But  the  Lords  ftill  piffling  that  the  im-  " 
peaclimept  itfclf  of:  the  Hail  of  Strafford 
was  repealed  in  the  Aft  about  him. 

Commons.  We  reply  ?d,  one  part  of  the 
A£t  ought  to  be  feveted  from  the  other, 
and  that  which  is  without  exception  fhall 
ftand,  though  the  other  be  taken  away  : 
For,  fuppofe  a  man  [  rofecutes  in  a  Court 
of  Juftice,  for  what  he  apprehends  to  hs. 
Q^q  q  his 
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Ms  right,  and  yet  the  ca«fe  goes  again/i 
him,  and  he  bath  no  eflfefck  of  his  fuit  *, 
afterward  the  party  (being  aa  evil  minded 
•rpan,  and  thinking  to  reach  bis  ends) 
fargcth  a  deed,  or  fuborns  witnefles,  and 
then  begins  a  fuit  in  fome  other  Courts  and 
by  thofe  ways  attains  his  ends.  Then  a 
bill  comes  before  this  Parliament  to  reverfe 
the  judgment,  reciting  that  fuch  a  perfon 
hath  been  a  fubomer  of  witneffes,  &c.  fo, 
and  fo,  and  therefore  the  judgment  is  made 
void }  certainly  tbo'  this  perfon  is  named 
to  be  an  evil-minded  perfon,  yet  this  lays 
no  blemMh  on  his  fir  ft  proceedings.  So 
that  it  appears  by  the  Adt,  that  the  pro- 
ceedings againft  the  Earl  of  Strafford  were 
legal  at  firft,  if  thofe  afterwards,  when  the 
times  became  tumultuous,  were  not,  it  is 
not  oo  be  applied  to  what  was  well  done 
and  legal :  Then  we  told  them  that  we  had 
preffed  them  with  four  precedents,  and  to 
three  of  them  nothing  was  replied. 

-  Lords.  They  anfwered,  the  reafon  why 
my  Lord  Finch  was  committed,  was  be- 
caufe  of  his  flight. 

.  Commons*  He  was  fled  before  the  im- 
peachment ;  but  it  was  ordered,  That  he 
Jhould  be  committed  when  found.  . 

.  Then  we  told  them,  That  we  muft  re* 
port  to  them,  that  be  the  treafon  what  it 
vrould,  we  could  not  go  to  the  Lords  to 
have  it  puniftied  without  that  difadvantage, 
which  the  publishing  the  treafon  before- 
hand would  cxpofe  us  to  by  making  of 
witnefles,  efcaping  of  parties,  and  the  like ; 
then  bid  them  confider,  whether  if  we 
fhould  lay  before  them  a  treafon  in  every 
thing  circurnftanced  as  Gun  Powder-Trea- 
fon,  they  would  not  imprifon  the  party  till 
the  whole  mater  was  opened. 

Lords.  They  anfwered  to  hear  that  cafe 
put,  for  in  matter  of  ftate,  other   cour- 

fes  are  to  be  taken,  and  they  could  fee  no 

inconreniency  in  publilhing  that  to  the 
Lords,  which  muft  be  publiihed  before 
400  in  the  Houfe  of  Commons. 
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Commons.  The  Commons  may  proceed 
with  what  fecrecy  or  openefe  they  pleafe, 
and  the  Lords  are  not  to  take  notice  of 
their  proceedings,  whether  open  or  fecret. 

Farther,  That  by  a  matter  of  ftate  muft 
be  underftood,  when  a  Parliament  is  not 
fitting,  and  we  know  not  whither  to  refort, 
but  when  a  Parliament  is  particularly  called 
to  prevent  the  mifchiefs  threatening  the 
kingdom,  if  that  be  not  capable  of  re- 
medying, no  other  council  could,  or  we  , 
are  not  bound  to  refort  to  that,  we  are  ex- 
cluded from  that  to  which  we  ought  to 
refort. 

Lords.  That  the  Lords  bid  us  take  heed 
of  the  liberty  of  the  fubje&s,  to  which  they 
are  now  fain  to  have  regard,  bidding  us 
confidcr  the  Bifhop  of  Camcrbury*s  long  - 
imprifonment,  without  knowing  the  caufe, 
and  they  muft  fati&fy  their  confeiences,  left 
they  (hould  commit  for  treafon,  and  it  not 
prov'd  fo. 

Commons.  It  appears  not  that  the  Bifhop 
of  Canterbury  fhould  have  lain  lefs  time, 
had  the  impeachment  been  fpecial  •,  and 
for  the  liberty  of  the  fubjeft,  we  know  not 
how  a  fubjett  (hould  have  more  liberty  by 
fpecial  matter,  than  general ;  fpecial  being 
but  adding  a  formal  title,  and  the  fubjeft 
goes  to  prifon,  as  well  for  the  one  as  the 
other. 

For  their  confeiences.  Suppofe  a  per- 
fon accufed  generally,  they  arc  then  to 
know  whether  it  be  treafon,  and  is  not  ic 
as  much  that  they  commit  an  innocent 
perfon  ?  So  as  if  the  matter  was  fpecial^ 

December  2. 

The  Lords  fent  down  a  meflage  to  the 
Commons  by  two  Judges  to  this  effect, 
u  That  upon  the  report  made  to  them  of 
the  laft  free  conference,  they  are  not  fatif- 
fied  to  commit  or  fequcfter  from  Parliament 
the  Earl  of  Clarendon  without  the  particular 

treaibrx 
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treafon  be  mentioned  or  afligned  \"  who  [  felves  fo 
being  withdrawn. 

Lord  "Jarring.   (General  M  > cks  fon) 

Moved  not  to  part  with  any  privileges  of 
the  Commons  of  England,  but  adhere  to 
the  general  impeachment. 

Sir  Rob.  How.  The  matter  before  us  is 
of  as  great  concernment  as  ever  came 
before  us,  if  there  fhould  be  malice  fup- 
pofed  in  a  nation  againft  itfrlf  *  it  might 
be  exercifed  by  giving  a  particular  charge, 
as  well  as  a  general,  many  of  the  Lords  are 
convinced  by  the  reafons  we  gave;  and 
concur,  thinking  our  precedents  good,  *nd 
have  entered  their  proteftation  in  the  Lords 
houfe,  aflerting  the  rights  of  the  Commons 
of  England  to  impeach  generally  :  So  that 
(excepting  the  fpiritual  Lords)  I  think  I 
may  lay  the  major  part  of  the  Lords  are  for 
us ;  and  fliould  we  give  up  this,  we  may 
be  wrefted  out  of  all  right,  and  the  Com- 
mons have  no  way.  to  proceed  to  an  im- 
peachment, but  fome  men  to  be  fo  great, 
as  not  to  be  fairly  reached.  Therefore 
adhere.  . 

Mr.  Wall.  The  Lords  are  a  noble  eftate, 
but  whatever  the  matter  is,  th* y  have  of 
late  fome  advice  given  them,  which  makes 
them  proceed  as  they  never  did  ypt  •,  for 
fcarce  any  thing  happens  betwixt  us,  but 
they  incroach  upon  us.  The  militia  is  now 
as  burthenfome  to  the  fifty  pound  man  in 
the  country,  almoft  as  all  other  taxes,  and 
the  Lords  have  gotten  this  advantage  of  us, 
that  they  touch  not  the  burthen  of  it  with 
their  finger :  So  in  time  of  the  plague,  the 
Commons  muft  be  (hut  u-^,  but  not  they, 
infomuch  that  a  good  act  provided  to  that 
purpole  paffed  not  ;  we  impeached  the 
Lord  Mordant,  and  could  not  bring  him 
to  the  bar  (though  formerly  I  have  known 
an  Earl  and  a  Lord  brought  thither)  you 
defired  a  free  conference  about  it,  but 
could  not  obtain  one  to  this  day.  Rome 
was  at  firft  modeft,  and  only  meddled  with 
fpirituals,  #  but  afterwards  concerned  them- 
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much  with  other  mattfers*  that 
every  thing,  was  almoft  made  to  he  in* 
Qrdtne  ad  Spiritualia,  and  many  kingdoms 
thereupon  break  from  them*  The  Lords 
now  infift  upon  one  thing,  becaufe  they  fay 
'tis  in  order  to  their  judicature,  perhaps  - 
hereafter  they  will  tell  us  we  mpft  come  to 
them  on  our  knees,  becaufe  it  is  in  order 
to  their  judgment.  Confider  therefore 
whether  there  be  any  hope  of  giving  them 
fatisfa&ion  ;  then  whether  you  will  adhere, 
and  what  you  will  do  afterwards ;  for  the 
prefent  my  motion  is  to  adhere. 

Mr.  Vaugb.  It  is  truly  faid,  the  bufinefs. 
before  you  fcems  to  be  as  great  as  hath, 
been  in  Parliament ;  many  of  the  confer 
quences  being  invifible,  therefore  before 
yoy  refolve  what  to  do  take  the  whole, 
matter  before  you. 

The  difference  between  the  Lords  and 
us,  is  upon  a  general  impeachment  of  trea- 
fon ;  the  Lords  after  a  free  conference,  fay,, 
they  will  not  commit  unlefs  fpecial  treafon  - 
be  mentioned  or  affigned,  thofe  whonp  you. 
employed  to  manage  the  conference  were, 
very  unwilling  to  differ  with  them,  but  it 
feems  it  hath  produced  nothing,  and  I  have 
nothing  to  make  me  believe,  but  that  the 
reafon  is,  that  the  Lords  weue  refolved 
(fay  what  we  would)  not  to  be  fatisfied^ 
for  I  know  nothing  which  they  offered,  but 
it  was  fully  anfwered,  nor  any.  thing  left 
undone  to  fatisfy  them  if  they  would  have 
been  fatisfied ;  what  I  have  to  fay  now  is  to 
clear  fomething  which  the  Lords  may  make 
much  found  of. 

When  we  urged  precedents,  and  made 
them  our  principal  reafon,  we  told  them, 
the  way  to  decide  what  was  in  difference  • 
betwixt  the  houfes,  is,  the  ufage  of  Par- 
liaments ;  but  to  our  precedents  we  re- 
ceived no  full  anfwer. 

Then  the  Lords  uled  this  reafon,  name- 
ly, that  they  cared  not  for  precedents,  be- 
caufe it  was  againft  the  exprefs  law  of  the 
land. . 

1  anfwered . 
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I  anfwcred  them,  we  would  join  with 
them,  if  they  could  fhew  law  againft  it, 
aiid  expe&ed  what  they  would  anfwer,  but 
heard  nothing :  Much  difcourfe  there  was, 
without  application,  of  the  great  charter, 
and  of  a  ftatute  of  2$th  of  Edw.  III.  but 
not  applied ;  fo  that  I  thought  law  in  a 
Lord's  mouth,  was  like  a  fword  in  a  lady's 
hand,  the  fword  might  be  there,  but  when 
it  comes  to  cut,  it  would  be  awkward  and 
ufelefs. 

But  I  hear  fince,  that  their  meaning  was 
this  (which  muft  be  cleared  by  mentioning 
fome  laws)  that  by  Magna  Chartay  k  is 
provided,  u  That  no  man  (hall  be  taken 
or  imprifoned,  or  condemned,  but  by  the 
,  9  law  •/'  and  thence  they  infer,  That  no  mair 
'  may  be  imprifoned,  but  it  muft  be  by  his 
Peers,  or  by  the  law  of  the  land. 

Again,  5th  of  Edw.  III.  No  woman 
Ihall  be  attached  upon  accufation,  or  be 
adjudged  of  life  or  limb,  but  according  to 
the  law. 

25th  of  Edw.  III.  No  man  fhall  be  taken 
by  a  petition  to  the  King  or  his  council, 
tinlefs  by  indi&ment  of  lawful  people,  or 
by  procefs  of  writ  at  common  law,  and 
(fay  they)  this  cafe  is  to  none  of  thefe, 

28th  of  Edw.  III.  No  man  (hall  be  im- 
prifoned without  due  procefs  according  to 
the  old  law  of  the  land  :  But  this  cafe 
being  neither  by  prefentment  nor  indidt- 
ment,  the  Lords  would  not  (land  upon  our 
precedents,  but  relied  on  this,  as  if  it  were 
enough  in  bar  of  all  our  precedents. 

Therefore  to  open  this,  and  the  danger 
of  the  confequence,  there  are  in  the  land 
many  different  laws,  and  proceedings  in 
thefe  laws,  and  imprifonment  upon  them  j 
and  yet  not  one  of  them  by  prefentment, 
indiftment,  or  tria}  by  peers,  though  the 
Lords  thought  this  was  the  law  and  there 
was  no  other. 

1.  It  is  known  that  the  crown-law,  or 
prerogative,  is  diftind  law  from  that  be- 
tween party  and  party. 


2.  There  is  the  law  and  cuftom  of  Parlia- 
ment, called  a  law,  ab  omnibus  qu*renday  a 
multis  ignorata,  6f  a  paucis  cognita. 

3.  Then  the  canon-law,  (and  it  is  much 
the  BHhops  forgot  that)  and  there  is  no- 
thing in  that  law,  more  than  Handing  in 
a  white  fheet,  which  proceeds  not  by  in- 
di&ment  or  prefentment,  yet  there  is  imprw 
fonment  even  in  that  law. 

4.  There  is  the  law  of  admiralty,  and 
the  articles  of  Oleron,  where  there  is  pro- 
ceedings of  another  nature,  and  by  impri* 
fonmenc 

5.  The  law  of  merchants,  or  of  the  ftaple. 

6.  The  law  of  arms,  where  is  impri- 
fonment and  death,  and  yet  different  pro- 
ceedings from  the  common-law  in  the  great 
charter  :  Now  no  man  thinks  that  all  thofc 
courfes  of  proceedings  are  taken  away  by 
the  common  law,  and  it  is  grofs  ignorance 
to  think  it. 

7.  The  law  of  the  forreft,  which  is  moft 
different :  fo  that  to  urge  Magna  Charta 
to  this  purpofe,  as  if  all  proceedings  in 
thofc  cafes  muft  be  according  to  the  com- 
mon-law, is  abfurd. 

Then   there    arc    divers   writs  in    the 
Regiftcr. 

One,  When  a  man  hath  received  the 
King's  money  to  ferve  him,  and  went  not, 
then  there  is  a  writ  to  arreft  him  upon  a 
certificate  from  the  captain  under  whom  he 
was  to  ferve. 

Then  the  ordinary  writ,  which  belongs 
to  the  law  ecclefiaftic,  de  excommunicato 
capiendo. 

Another,  de  Apofiata  Capiendo,  to  re- 
cover a  regular  run  away  from  his  convent. 

Another,  called  ne  exeat  Regno,  to  im- 
prifon  a  man,  who  will  not  give  fecurity 
not  to  go  out  of  the  kingdom,  and  this  is 
not  traverfable  any  where,  becaufe  it  fug- 
gefts  that  he  will  machinate  iomewhat 
hurtful  to  the  kingdom,  and  upon  that 
fuggeftion  he  is  imprifoned. 

Another,  when  a  man  hath  a  lqprofy. 

Another, 
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Another,  to  -burn  hereticka,  which  con- 
cern'd  the  bilhops  alfo,  if  they  had  pleased 
to  think  of  it. 

Thefe  proceedings  are  no  way  agreeable 
to  thole  mentioned  in  the  common-law. 

Then  confider  how  this  refolution  of  the 
Lords  ftrikcs  at  the  law  of  Parliaments. 

i.  It  is  certain  that  A\  imprilbnment 
by  Parliament  is  not  by  prefentment,  in- 
dictment, &c.  ,  So  that  by  this  means  that 
power  is  taken  away. 

2.  Contempt  againft  parliamentary  au- 
thority, whofocver  he  is  to  appear  before 
them,  and  difobeys  them,  they  may  im* 
prifon  him  in  the  Tower,  and  yet  it  is  not 
againft  Magna  Charu. 

Whither  therefore  tends  this  ? 

The  conclufion  muft ;  be,  that  no  im- 
peachment by  the  Coriunons  muft. go  on, 
unlcfs  it  be  by  prefentment,  and  lb  there 
is  an  end  of  all  that,  for  which  the  Parlia- 
ment is  principally  called,  unlets  we  are 
part  of  thofe  500  contemptible  ones,  who 
are  only  fit  to  give  money:  That  may  be 
refcrved  for  us,  but  nothing  elfe  j  tho*  23 
Ed.  3.  faith,  "  for  redrefs  of  grievances  in 
the  kingdom  a  Parliament  (hall  be  called 
every  year.  I  would  know  which  way  we 
fhculd  redrefs  abufes,  if  we  are  fo  far  from 
remedying  in  Parliament,  that  we  nuaft  be 
ihut,  out  to  the  common  courfcs  in  other 
courts  ?     ♦.  • 

Qbj.  The  Lords, may  fay,  if  you  find 
the  ftatutes,,  broken,  tand  (horp,  you  ihall 
have  new.  .. 

Anfw.  And  when  thefe  new  jqnes  are 
broken,  then  we  fhall  h*ve  a  remedy  %  fo 
rife  up  remedy,  and  go  to  the  rejnecty,  ad 
infinitum*  for  there  is  no  more  realan  toJ 
think  that  a  fecond  law  (hall  be  maintained 
more  than  the  firft,  and  what  way  aanif- 
chief  (hall  be  redrefied$  other  than  by  Par-i 
liament,  I  know  not.  ...  ; 

So  that  by  this  refolution  of  the  Lords,: 
and  denying  to  commit  upon  this  ground* 

Vol.  1.  No.  11. 
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(for  they  (hew'd  no,  other)  every  thing  for 


denied  us. 
very  cafe. 


which  a  Parliament  is  ufeful  is 

After  all  this  come  to  the 

It  a  treafon  be  committed,  and  the  fame 
is  that  A.  B.  is  guilty  of  it,  it  is  lawful  to 
apprehend  him  for  it.     If  a  hue  and  cry, 
purfue  a  man,  tho*  he  be  not  of  evil  fame, 
yet  he  may  lawfully  be  imprifoned :  If  it 
proves  fal(e,  he  hath  his  remedy  5  but  that 
obftru&s  not  the  law  to  bring  him  to  trial. 
Any  watchman  may  arreft  a  night-walker, 
and  hath  a  warrant  in  law  for  it,  and  this* 
is  as  good  procefs  in  law,  as  any  original, 
writ. 

And  after  all  this,  confider  with  what 
kind  of  colour,  when  there  are  weighty* 
reafons  why  we  fhould  not  mention  fpecial 
treafon,  and  that  mentioning  it  generally, 
anfwers  the  petition  of  right,  the  whole 
Commons  of  England  (who  are  in  no 
degree  reprefented  by  the  Lords,  they  only 
reprefent  their  own  perfons)  fhould  be 
denied  the  fecuring  a  perfon  impeached* 
tinlefs  a  particular  charge  be  given,  how 
prejudicial  foever  to  the  kingdom. 

Another  thing1  there  is  no  right  which  a 
man  hath  in  this  land,  or  any  part  of  the 
world,  but  his  right  is  fiich,  that  if  it  be 
kept  from-  hjm$  he  hath  a  means  to  come 
to  it,  ptherways  it  is  damnum  fine  injuria  ; 
for  v^herq  the  law  gives  no  remedy,  there 
is  but  a  fuppofition  of  right :  By  the  fame 
meaftire  it  will  follow,  that  there  is  no  civil 
Wroftg  can  be  done  to  any  man,  but  the 
iaw  rprOvides  a  remedy,  if  that  wrong  be 
done^d^r^d  if  by  the  law  there  is  no  re- 
medy, ut  is  no  wrong,  confider  then  this 
caft.    ' 

There  are  in  this  kingdom  in  the  civil 
ftate  of  it,  three  eftates,  which  the  King 
haith  then  in  making  laws :  There  are  three 
eftates,  whereof  the  King  is  principal.; 
fometimes  they  are  mentioned  as  the  King's 
three  eftates,  and.  he  none  pf  them  :  The 
eftates  ift  gehtral  are,  the  Commons  of  the 
kingdom;,  (who  we  pcrfe&ly  reprefented 
•'  Rrr  in 
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in  this  Ftoufe)  the  Lords  another,  and  the 
King  another  j  and  thefe  are  fuch,  that 
there  is  no  petitory  adtion,  nor  the  laws 
dire&ed  to  any  one  of  them,  but  the  laws' 
you  make,  are  to  diftribute  jufticein  other 
courts. 

£or  inftance,  Jf  all  the  Commons  of 
England  (who  are  one  of  the  eftates)  fhould 
accufe  one  of  themfelves,  the  party  can 
Jiave  no  wrong,  becaufe  the  Parliament  can 
have  no  aftion  brought  againft  them,  nor 
can  they  be  fuppofed  to  do  any  thing  for 
malice- 
It  is  the  fame  between  the  body  of  the 
Lords  and  Commons  •,  and  there  is  no  law 
either  to  vindicate  the  one  or  the  other ; 
but  they  ftand  as  if  there  were  no  commu- 
nicable law  betwixt  ihem ;  but  the  meafure 
between  them  is  that  which  is  good  for  the 
whole ;  for  they  are  the  makers  of  the 
laws  for  others,  but  no  laws  can  be  fancied 
to  reach  the  whole  of  the  Commons,  or  of 
the  Lords. 

So  that  'tis  eafily  to  be  feen,  how  it  hath 
been  put  upon  us  ;  fo  that  now  we  are  in 
fuch  a  cafe,  we  know  not  to  what  end  we 
(hall  proceed  upon  this  or  any  other  im- 
peachment ;  for  by  this  judicial  power, 
you  (hall  be  excluded  from  any  proceed- 
ings by  laws  of  Parliaments,  and  fo  you 
take  away  the  whole  right  of  the  king- 
dom. 

Queft.  But  now  what  ihall  you  do?  . 
Anfw.  I  fee  many  inconvei>idticies  which 
may  happen  both*  ways,  but  I  fee  fotnany 
this  way,  that  if  any  man  gave  futrh  couh 
fel  as  is  charged  upon  the  Earl  of  Claren- 
don, it  is  4  not  fo  dangerous  as  the  cafe 
before  you  $  for  theinconvenienries  attend- 
ing that  counfel  Would  quickly  fhew  itfelf 
by  the  mifery  following :  But  this  is  a  fmall 
thing  begun  with,  which,  like  a  canker, 
may  eat  till  it  be  twDQurable,  and  that  is  as 
absolutely  juftifiabk  as  this. 

And  now  I  have  faid  this,^  I  am  per- 
plexed what,  to  fay  more,  for  all  can  bea^ 
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me  witnefs;  what  rrfpeft  I  liave  endea- 
voured to  preferve  to  the  Hpttfeof  Peers, 
but  I  am  fo  fenfible  of  this,  thar though  I- 
cannot  forget  my  refpeft  to- them;, yet  I 
muft  lament  the  condition  into  which  they 
have  brought  thertifelves  firft;  and  ds  next, 
for  they  cannot  think  to  avoid*  it.     ' 

The  Houfe  of  Peers  is  but  a  new  ftile, 
called  fo,  as  jprort  are  called  peers,  from 
the  word '  f*r\  for -every  commoner  hath 
his  peers  as  Lords  have  •,'  and  the  whole 
ftile '  formerly  was'  Archbifliops,  Bifhops, 
Dukes,  &c.  But  fares  rsgrii  is  a  new  ftile. 
It  is  called  the*  Upper  Houfe,  and  is  to  be 
looked  upon  with  reverence.  The*  Lords 
have  a  jurifdidtion  ;  but  in  this  fcafe,  I  muft 
be  plain,  their ] granted  jurifdfction  arifcth 
from  the  Houfe  of  Commons  \  if  ;you  im- 
peach not  therev'' your  judicial  power  will 
be  very  little.  "If  a  Lord  be  to  be  tried  for 
treafon,  the  Lords  are  but  his  jurors  ;  and 
though  they  try  him  upon  honour,  not 
upon  oath,  yet  they  are  no  more  his  triers, 
than  as  out  of  Parliament":  'The  Judge  of 
treafori  in  the  Lords  Houfe,  ;is  conftituted 
by  the  King*  as  a  Lord  'High  Steward^ 
and  is  no  othei*  Jud^e,  therefore  I  know 
not  the  judicature  they  fye'ak  fo  much  of. 

There  is  another  for  writs  of  error,  which 
are  there  determined,  but  the  jurifdi6tion 
of  that  is,  very  little,  for  the  ihconveniency 
of  the  Lords  determining  what  co\t!H  riot 
be  determined  in  other  courts^*  is  fo  found 
out  25th  bPEliz.  They  are  i6  be  brought 
firft  into  the  Exchequer  Chamber.  '     'J 

There  is  another  *ay  when  perfons  carry 
complaint's  id  the  Lords,  which  is  a 
queltion,  for*  commoners  ought  not  to 
carry  complaints  thferfc;  except  in  fome 
caics  from  Chancery  5  therefore  this  matter 
of  jurifdiftion,  which,  they  talfc-'of,  »  not 
fuch  ^wonderful  thing  as  they  would  make 
it. 

Therefore  whatever  we  fliall  do  after  it, 
your  rights  being  fo  much  concerned,  thac 
you  know  not  where  the  ftay  will  be,  it  js. 
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neceflary  that  yow  make  a  committee  to 
draw  up  a  protestation  to  be  made  by  this 
Houfe  concerning  this  matter,  the  invafion 
of  your,  right  in  it,  and  the  danger  to  the 
kingdom  by  it. 

Mr. rColem.  The  Lords  fay,  .That  com- 
mitting upon  a  general  impeachment  is 
againft  law,  and  I  think  it  will,  appear  fo  \ 
1  deny  not,  but  a  mittimus  without  fpecial 
caufe  is  legal,  and  grounded  upon  the 
Petition  of  Right*  the  reaforo  of  which  is  to 
fecure  men  againft  commitment  by  a  fpecial 
warrant,  and  a  Judge  ought  not  to  dif- 
charge  where  treafon  is  alledged,  but  in 
this  c?fe  it  is  different :  The  Judges  cannot 
discharge  a  man  committed  after  examU 
nation,  but  the  Loras  ought  not  to  commit 
a  man,  except  there  b$  particular  treafon. . 

If  I  come  before  a  Juftice  of  Reace,  and 
fay,  I  accufe  this  man  of  treafon,  will. any 
wife  qian  commit  him  ?  He  makes  his 
warrant  indeed,  but  he  that  accufeth  muft 
go  farther  and  make  it  more,  particular,  and 
the  ipeciaj  matter  muft  appear  before  he 
commits,  and  this  is  the  prefent  cafe. 

The  Common  Law  is,  That  no  man 
ought,  to  be  committed  without  particular 
caufe ;  becaufe  no  man  can  commit  in 
capital  matters,  without  taking  exami- 
nation before-hapd,  otherwife  no  man  can 
juftify  a  commitment :  Therefore  I  am  not 
fatisfied  that  the  Lords  had  not  reafon  to 
deny*  The  Commons  are.  in  the  nature  of 
a  Grand  Jury  to  preient,  butt^  Lords  are 
the  Judges  :  Commitment  is  not  the  judg- 
ment but  in  order  to  it,  and  the  Lords 
kave  a  difcretionary  power .  in  the  cafe : 
The  Lords  fay  not  that  they  will  not  com- 
mit, bpt  that  they  qre  nqt  fatisfied  to  do 
it  without  fpecial  matter,  therefore  we 
ought  to  lend  it  up.  . 

Sir  flak.  How..  I.  have  #tf ended  the  rea- 
fons  given  againft  making  a  proteftation, 
and  whatever  is  faidr  is  but  levelling  a 
Houfe  of  Commons  with  every  private  ac- 
cuferj  a  Juftice  of  Feac?  {it  is  laid)  muft 
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have  evidence  before  he  commit,  and  this* 
Houfe  has  had  inducements  to  impeach^ 
arid  may  not  a  Houfe  of  Commons  judge 
what  is  treafon  as  well  as  a  Juftice  o£ 
Peace?    , 

The  inconveniences   and   dangers   laid :' 
before  you,  if  you  proceed,  are  nothing,  hv 
comparifon  of  thofe  on  the  other  fide. 

Had  jthe  Lords  imprifoned,  they  had 
before  this  had  the  particular  chaige,  and 
the  proteftation  is  not  to  flop  it,  but  to 
make  way  for  it  fome  other  way,  .for  it 
will  refolve  into  a  remonftrance,  by. which 
you  may- give  the  nation  an  account  of  your 
proceedings  to  come  to  a  trial  of  this 
bufinefs. 

Mr.  Faugh. .  By  the  proteftation  fpoken 
of,  is  meant  to  preferve  the  rights  of  thi* 
Houfe  upon  the  whole  matter,  and  to  give 
the  reafons  of -your  proceedings. 

Sir  7  bo.  Meers.  What  isTaid,  not  being  . 
explained ;  J  know  not  .what  is  meant  by 
the  proteftation,  if  it  be  but  to  enter  it  into 
our  books,  I  am  not  againft  itj  if  it  be  an 
appeal  to  the  nation,,  pray  confider  what 
you  do.  > 

Mr.. Faugh..  This  way  pf  proteftatidn 
differs  from  entering  in  our  books,  .but 'the 
beft  way  is  to  draw  it "; up,  and  to  bring  it 
to  you,  and  then  any  man  may  take  ex- 
ceptions againft  it ; .  for.  the  meaning  is, , 
that  this  Houfe  claims  its  rights. 

Mr.  Garraw.  Firft  make  your  protefta- 
tion, and  then  appeal  to  the  King. 
.  Mr,  Faugh.  None  can  furmize  that  you 
mean  an  appeal  to  the  people  by  what- is 
movedrfor  vy  hat  isdooe,  muft  be  done  to  fome 
part  of  the  Parliament  \  the  King,.  Lords, 
or  yourfelves : .  And  they  who  fpeak  of  it  (if 
it  were  done  with  evil  intent)  deferve.to  be 
called  to  tbe  bar ;  when  it  is  brought  before 
you  for  your  approbation,  you  may  either  • 
retain,  or  rejeft  it. 

Sir  Walt*  Young.  I  -defire  that  the  Houfe 
may  know  before  hand  to  whom  they  ase 
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to  remonftrate,  and  on  what  ground,  and  I  kingdom  In  proceedings  of  Parliament,  and 
therefore  to  adjourn  their  debate  now.  is  of  dangerous  confequence  ;**-  This  is  ne- 


Mr.  Trcv.  What  appeal  yeu  make  ought 
to  be  to  the  King,  but  bring  it  in  hither 
and  give  it  what  name  you  pleafe.     . 

Sir  Rob.  Atk\  As  I  would  be  tender  of 
your  privileges,  forof  giving  offence  to  the 
.Lords,  therefore  we  ihall  endeavour  to  be 
unanimous  xin  this  Houfer ;  a  proteftation 
is  named,  I  am  a  ftrangcr  to  it,  and  would 
underftand  clearly  what  it  is  before  we  do 
it  v  that  it  is  a  courfe  warranted  by  prece- 
dents  and  proceedings  of  Parliaments,  con- 
.tlidering  what  an  effeft  it  >frath  had  in  late 
times,  therefore  we  may  do  tfell  to  adjourn 
.the  debate  and  confider  of  it. 

Sir  Tbo.  Ut.  This  proteftation  wiff  be 
like  that  in  the  Lord  Maynard^trafe/but 
ibmpwhai  longer,  -a#d  ought  to  go  no  far- 
ther than  to  one  of  che  eftates,  and  be  kept 
within  the  walls. 

.M*.  $winf.  Y©u  fcntlip  a  charge  to  the 
Lords  in  general,  defiring  that  the  Earl  of 
Clarendon  fliould  be  fecured,  and  in  con- 
venient time- you  would  fend  up  articles  ; 
from  that  time  it  hath  not  been  done,  and 
the  Lords  havfe  paffed  feveral  votes  about 
it  fince,  but  you  have  not  paffed  one. 

Firft  they  voted,  that  they  had  not  com- 
plied with  your  defires  for  want  of  particu- 
lar treafon  $  then  you  give  them  reafons, 
they  are  notfatisfied  with  them  y  then  a  frde 
conference*  they  are  ftill  unfatisfied  \  and 
all  this  while  you  have  not  come  to  any 
reiblution  •,  fo  that  till  you  come  to  a  vote, 
no  man  knows  but  that  you  are  fatisfied 
with  their  anfwer  ;  for  when  the  matter  of 
the  proteftation  is  brought  in,  we  lhall  not 
be  ready  for  it  till  we  have  refolved,  that 
what  the  Lords  infift  on,  is  an  obftru&ion 
of  juftice,  and  you  cannot  agree  with  them 
without  great  inconvenience  to  the  nation  ; 
Therefore  put  a  queftion,  "That  the  Lords, 
n©t  having  agreed  to  fecure  the  Earl  of 
Clarendon  lyon  the  general  impeachment, 
•have  obftructed  the  public  juftice  of  the 


ceflary,  becaufe  the  Lords  have  heard  no- 
thing from  you,  but  eadeavour  to  fatisfy 
them.  ... 

Sir  John  Gocd. '  TL  js  queftion  will  be 
a  greater  accufation  of  the  whole  Houfe 
of  Lords,  than  the  other  is  of  the  EaTl  of 
Clarendon.  If  you  will  go  by.  way  of  pro*, 
teftation,  and  keep  it  within  your  -own 
•wills,  I  like  it  better  than  this  queftion. 
s  Sir  -Rob.  How.  The  putting  this  queftion 
ii  no  charge  upon  the  Houfe  of  Lords  ; 
and  therefore  if  that  gentleman  thinks  it  fo 
great  an  one,.  Cure  he  thinks  the  -charge 
againft  the  Earl  of  Clarendon  to  be  a  very 
fmall  one.  Is  thece  any  obftru&ion  to  juf- 
tice ?  If  not*  why  do  we  not  comply  ?.  If 
there  be,  we  cannot  it  feepis  complain 
without  charging  the  Lords.  Keeping  it 
within  your  own  walls,  is  but  like  a  ,noan 
when  he  is  alone,  muttering  arguments  to 
himfplf,  and  commending  hintfelf-  for  it. 
If  you  meet  with  any  obftru&ions,  pray 
firft  put  the  queftion,  whether  vou  are  ab- 
ftrufted. 

Sir  Rob.  Ath  It  is  no  light  tfftatter  tb 
charge  the  Lords  with  obftru&ing^tfftice'; 
therefore:the  thing  being  new,  pray  adjatim 
it  till  to-morrow,  that  we>may  be  moire  df 
one  mind.  .  »    •      *  • 

Then  the  queftion  wis  dated,  namely, 
That  the.  l-pfds  iwt  having  complied 
with  tbe  .defire  of  th*  Cdtomons  in -efctmTirt- 
ting.  phe  Earl  of  Clarofldon,  and  fcqoefttiftg 
hitn  from  t\wliamjent -upbh  the  impeach- 
ment from  this  Houfe,  is  an  obftru&i&A  to 
the  public  juftioe  of  thfe  kingdom,  and  is  a 
precedent  X>f  evil  and  dangerous  confe- 
quence. 

Refolved,  That  the  queftion  be  put> 
And  being  put,  refolved  in-  the  affirma- 
tive. 

Refolved,  That  a  committee  be  appoint- 
ed to  draw  up  a  declaration  to  vindicate  the 
proceedings  of  this  Houfc. 

Decern- 
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A  meflage  from  the  Lords  by  two  judges, 
that  they  have  received  a  Urge  petition 
from  the  Earl  of  Claijendoo,  which  inti- 
mates that  he  is  withdrawn. 

Sir  tfaTmpk.  Moved  to  take  care  to 
get  the  fea-ports  ftopt. 

Sir  <Ibo.  Lit.  I  believe  he  is  now  paft 
flopping,  but  we  ihould  do  it,  though  it 
have  no  effect  j  left  k  look  as  though  we 
wouJd  have  hjm  efcape. 

Sir  Rob.  How.  The  Lords  feem  now 
miftaken  in  their  opinion  at  the  conference 
they  faid  there  was  no  fear  of  his  running 
?way  s  and  in  our  Houfe  it  hath  been  jefted 
that  he  was  not  like  to  ride  paft.  Befides 
the  expreffion  in  the  meflage  is  (withdrawn) 
which  may  be  an  inward  chamber,  therefore 
it  is  fit  to  define  to  fee  the  petition,  and  com- 
mand fome  members  to  prepare  fomething 
to  vindicate  yourfelves  in  dtfeharge  of  your 
duty. 

Mr.  S$m.  You  cannot  take  notice  to  the 
Lords  of  the  petition,  unlefs  they  think 
good  to  communicate  it  to  you,  but  make 
the  declaration. 

Mr.  Vaugb.  I  look  upon  what  the  Lords 
fay  as  doubtful,  therefore  beware  left  you 
do  fomething  mifbecoming  yap.  They  on- 
ly fay,  that  he  is  withdrawn,  but  not  what 
is  hi*  petition  \  for  the  faying  that  he  is 
withdrawn,  is  not  the  matter  of  a  petition. 
Perhaps  he  u  gone  into  the  country,  the 
mefftge  feems  taght,  and  you  are  to  take 
no  notice  of  it.  If  it  be  of  moment,  and 
they  think  us  concerned,  they  Ihould  let  us 
know  it  y  and  I  canqot  think  fo  of  the 
Lords,  that  they  would  ufc  that  word,  if 
he  were  fled  ;  therefore  fend  a  meflage,  to 
know  whether  fled  or  withdrawn. 

Mr.  S*J>  Gen.  When  a  delinquent  figni* 
fies  to  his  judges,  that  he  is  withdrawn,  it 
cannot  fignify  any  thing,  but  that  he  is 
withdrawn  from  their  judgment.  None  but 
a  madman  will  tell  them 
Vol.  INo.  iu 
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fearing  what  m»y  follow ;  it  would  be  well 
if  their  care  would  prevent  his  flying,  but 
you  cannot  anfwer  it,  if  you  hear  they  do 
nothing,  and  fo  feem  to  fay,  fare  bins 
welj. 
Upon  all  which  motions,  Ordered, 
That  Sir  Tho.  Clifibrd,  (comptroller  of 
the  King's  houfliold)  be  fent  to  the  King, 
to  defire  the  ports  may  be  flopped. 


December  4r 

The  Lord  Fitzharding  makes  report  from 
the  King,  that  the  meflage  for  flopping 
the  ports  being  delivered  km,  he  had  taken 
care  accordingly. 

A  meflage  from  die  Lords  to  defire  4 
fpeedsy  conference : 

From  which  Mr.  Solicitor  reports. 

We  attended  the  Lords,  at  the  confer 
which  was  delivered  by  the  Duke 


rence, 


of  Buck,  who  faid  to  this  purpofe  : 

That  the  Lords  had  commanded  him  to 
deliver  to  us  that  fcandalous  and  feditious 
paper  fent  from  the  Earl  of  Clarendon,  de- 
firing  us  to  prefent  it  to  you  \  and  to  defire 
you  in  convenient  time  to  fend  it  to  them 
again,  for  it  had  a  ftile  which  they  were  in 
love  with,  and  defired  to  keep  it. 

Which  faid  paper  was  read,  and  is  as 
follows,  vi2. 

To  the  Right  Honourable  the  Lords  Spi- 
ritual and  Temporal,  in  Parliament  af» 
fembled,  the  humble  Petition  and  Ad- 
drefs  of  Edward  Earl  of  Clarendon, 

May  it  pleafe  your  Lordfhips, 

I  Cannot  exprefs  the  unfupportable  trouble 
and  grief  of  mind,  I  fuftain  under  the 
apprehenfion  of  being  mifreprefented  to 
you  Lordfhips,  and  when  I  hear  how  much 
of  your  Lordfliips  time  hath  beenfpent  up- 
on  the  mention  of  me,  as  it  is  attended  with 
tnat  he  is  fled,  I  more  public  confequences,  and  of  thedif- 
J  S  f  f  ferences 
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ferences  of  opinion  which  have  already, 
or  may  probably  arife  between  your  Lord- 
fliips  and  the  Honourable  Houfe  of  Com- 
prions  •,  whereby  the  great  and  weighty  af- 
fairs of  die  kingdom  may  be  obftru&ed  in 
the  tinieof  fo  general  a  difiatisfa£tk>n. 

I  am  very  unfortunate  to  find  myfelf  to 
ftrffef  fo  much  under  twtr  very  disadvanta- 
geous refledfci^ns,  which  are  in  no  degree  ap- 
plicable  to  me.  " 

The  firft  from  the*  greatnefs  of  my  eftate 
and  fortune,  colle&ed  and  made  in  fo  few 
years,  which  if  it  be  proportionable  to  what 
is  reported,  may  very  reafonably  caufe  my 
integrity  to  be  fafpe&ed.  '     • 

Thefecond,  That  I  have  been  'the  fale 
*taiiagerttid 'chief  miriifter  in  all  the'  tran- 
sitions of  ftate  fince  the  KitrgVretum w 
to  England,  to  Auguft  iaft,  and-  thaitfore 
that  all  mifcarriages  and  misfortunes  ought 
to  be  imputed  to  me  and  my  couhfels.     • 

Concerning;  my  eftate,  your  Lardftips 
wifl  nfctbefievc,  that  after  malice  artd  tftvy, 
hathrbceTVf6ihquifitiveand  fo  fharp  fighced, 
I  will-tiflef-'aifiy  thing  to  'your  Lordftwps, 
bilt  what  is  cxd&ly  true  $  and  I  do  affure 
your  Lord  (hips 'ih  the  firft  place,  That 
(excepting  from  the  King's  bounty)  I  have 
never  received  nor  taken  one  penny  but 
what  wa*  generally  underftood  tt»  t*  the 
juft  lawful  perquifitesof  my  offitie;  by  the 
cenftant  praftice  of  the  beft  times,  which  I 
dk\  of  my  own  judgment  conceive  to  be 
that  of  my  Lord  Coventry,  and  •  my  Lord 
EMmore  •  the  praftice  of  which  I  constant- 
ly obferved,  although 'the -office  in  botlj 
their  times  was'  lawfully  worth*  dduMe  to 
what  it  was  to  me,  and  I  beUctcabtfls; 

That  all  the  courtefies  afid  favours  which 
f  have  bcerf  able  to  obtain  ftofti'the'King 
for  other  pcrfotis  it  church  otf  ftate*  w  in 
Wcfftminfter^hil^  have  fiever  been  worth 
jnc five  pounds  ;  lb  that  your  Lotdfbipjs 
msfy.'b^  confident  I  am  as  ianoceiit  fronv 
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crown,  in  fome  difficulties  and  diftreflTcs,  F 


did  never  expeft  would  be  objected  to  mc 
in  my  age. 

And  I  do  affure-  yowr  Lordfliips,  and 
ihall  make  it  very  manrfefts  that  the  feve- 
ral  fums  of  money,  and  fome  parcels  of 
land,  which  his  Majefty  hath  bountifully 
beftowed  upon  me  fince  his  return  inta 
Englartd,  are  worth  more  than  aH  that  [ 
have  amounts  unto  ;  fo  far  I  am  from  ad-> 
vanctflg  my  cttate  by  mdireft  means  ;  and 
though  this  bounty  of  his*  hath  very  far  ex* 
eeeded'  rny  merit)  or  my^  c*pe&ation,  yet 
fome  others  hath  been  as  fortunate  at  leaffc 
in  the  feme  bounty  wfao  had  as  fmall  pre- 
tences co  it,  *ntf  havejio  great-  reafon  to 
env^'my  condition,    •        -  * 

"Concerning  the  other  imputation  of  the 
OTedirawd  power  of  being  diiefeft  minifter; 
and  fb  caufing  aH  to  be  done  that  1  had  a 
mind  to- •,  •  I  have  no  more  to  fay;  than  thac 
$  had  the  good  fortune  to  kr+t  a  mtifter  of 
a  very  great  judgment  and  understanding-,- 
and  be  always-joined  with  perfoas  of  great 
ability  attd  experience,  without  whofe  advice 
and' concur  jre*rce;  never  any*  things  hauh  bees* 
done. 

BcforehisMajefty's  coming  intoEngland, 
he  was  cenftandy  attended ■ by  the  *hei> 
Mferquifs  otOrmQnd,:  the  lace.  Iw*t*  CuW- 
peper, 'arid  Mc  Secretary  «Nichotas^ who 
Wefe"  equally  traftfeckwith  myfelf  and  with- 
out wh6fe  joint  advice  and  troncuruence,  . 
When  they  were  allprefcnt  (as  fome  of  them  . 
atWajfo  were) 4  newf  gavd  »y  jfatmfcl;  •  As . 
fdbw  Itf  it  pteafod  Godfearing  kts>M«jefty- 
mQ  KwgJand;    he  cftablifhed  hiai  Pirivy- 
council,  ond-lhortly,  out  of  Ihaa  :he  •  ehdfe 
a  ntifrtber  of  honourable  prions  of  great 
reputation,  (who  for  the  mod  part  are  (till 
alive)  as  axommitte  for  foreign  affairs,  and 
<odfidetsation  of  fuch  things  a&:irt  die  nature 
of  them*  required  much-fcerecy-y  and  with 
thefe  ptribn*  be  voucfefafed   to  jdirr  me  r 


which  after  neat  thirty  years  fcrvice  of  the 


corruption  as  ftom  any  difloyal  thought,  Artd  I  am  confident  this  caromitceer  never 


tratoft&edany  thing  of  motrtent 


(his  Ma- 
.   jefty 
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jefty  being  always  prefent>without  prefent 
ing  the  fame  firft  10  the  council-board  v  and 
I  muft  appeal  to  them  concerning   my 
carriage^  and  whether  we  Were  pot  all  of 
one  mi  nd^  in.  matters^  importance. 

For  more  than  two  years  I  never  knew 
any  differences  in  the  councillor  thatthere 
were  any  complaints  irithe  kingdom,  which 
I  wholly  impute  to  his  Majeftyte  great 
wifdom,.And  the  entire  concurrence  of  his 
counfellors,  without  thetamty  ofaffiiming 
any  thing  to  myfelf ;  and  therefore  I  hope 
I  fhailciot  befingVy^charged  with  anything 
that  hath  fince  fallen  outamifs.  But  from 
the  rime  Mr.  Secretary  Nicholas  was  re- 
moved  from  his  place*- thene  were  great  al- 
terations; and  wihofoever  knew:  jany*  thing 
of  the*  court  and  councils,  know  well  how 
much  my  credit  jiathr  fmce.  thai  time  bean 
diminifhed,  though-  bis.  Majefty  graciovfly 
vouchfafed*  frill  to  hear  my  advice  ia  the 
molL  of  his  aiFairs  ;  nor  hath  1  there  been 
irora  that  time  to  tbby  above  one  or  two 
perfons  brought  toxhe  council,  or  preferred 
to  any  confiderable  office,  in  the  court,  who 
hatoe  been  of  my  intimate  acquaintance,. or 
fufpe&ed  to  have  any  kindnefs  for  me  -9  and 
moftofthem,  rnoft  notorioofly  known  to 
^ave  been,  wry^long  <  my  enemies*  and  >  of 
-different  jadggneii&  and  principles  from  .me, 
both  m  church  and  ftate„  aAd!  have  tajcep 
alt  opportunities  to.  leftcm  my  crqdit*with 
the  King*  and  with  >aU.  other  perfons,  by 
mifreprefenting  and  mifreporting  all. that i 
fakl  or  did*  and  perfuadingi  men.  I  have 
done  them  feme  prejudice  wkb  bis  Majefty^ 
or  croflfed  them  in  fomftof their  prettnfieos. 
Though  his  Majefty's  goodnefs  and juftncfl 
was  fuch,  that.it  mtide  little,  impreffi©*  up^ 
Jto  him..  ... 

In>  my  humble  opinion, the  gceat  misfor- 
tunes ofjhe  kingtfaiiuh*ve  proceeded  froth 
Jhe  wat,  to  which  it,  ia  netorioufly  known 

that  [was  alwaj^moft  .avorfe^  and   may    ._ _.,  .^^  _, ~>?n— 

whowt  vanity  fay,  I  did  not  only  foiefce,    the/naking  any  alliance  with  England 
but  declare  the  raifchiefs  we  ffiouldjun.  in-  * 


to,  by  entering  into  a 
liaticesmade  with  the  neighbouring  princes* 
And  that  it  may  not  be  imputed  to  hi*  Ma- 
jefty's  want  of  care,  or  the  negligence  of 
his  counfcllors,  that  no  fuch  alliances  were 
entered  into,  I  muft  t*ke  the  boldnefs  to  fay, 
his  Majefty  left  nothing  unattempted  in  or* 
cler  thereunto  *   and.  knowing  very  well,, 
that  France  refolv^d  to  begin  z  war  upon 
Spain,  as    foon    as   his   Catholic   Majefty 
fhookl  depart  this    world,    which    being 
much  fooner?  expe&ed  hy  them,  they  had 
in  the,  two  winters  before  been  at  great 
charges  in  providing  in  providing  plentiful    . 
magazines  of  ail  provifioos  upon   the  frox* 
tiers %  that  tbff  might  be  ready  for  the  war,  - 
his  Majefty  uicd  all  pofiible  means  to  pre* 
paueiand.difp«fe.  the  Spaniard  .with  that  apt 
prehension*  offering/his  firiendfhipto  that 
degree,^  might  bje  for  the  benefit  .and  fer 
curity  of  both  crowns.       •    . 
•  But. Spain  flattering  itfelf,  ,that  France 
would  not  .break with  them;  atleaft^.that 
they  wouki  not  give  therp  any  caufc  by  ad- 
miniftr  ing  matter  of  jealoufy  to  them,,  never 
made  any  .real  approach  towards,  a  triend- 
(hjp  with  his  Majefty,  but,  both  by.  their 
ambsfiadors  here,  and  to  hii  Majefty 's  aoi- 
bttfladqr    at  Madrid,  always  perfifted,   as 
preliruoeries,  upop  the  giving  up  of  Dun- 
.kirkv  Tangier, -anjcJ  Jamaica, . 

Though  France  had  an  ambaffador  here, 
to!  whom*  a  projeft  of  a  treaty  was  offered 
and  the  Lord  Hollis,  his.  Majefty  fs  ambafia- 
dor at  Paris,,. ufcd  all,  endeavours  to  purfue 
and  profecute  the  &A  treaty,  yet  it  was 
quieklydilcernedy.tbat  thq  principle  deftgn  - 
of , France,  waato  draw  his  Majefty  into  fuch 
a. nearer  alliance  as  mjghp  advance  their  d«r- 
fign*  without  which,*  they  had  ?nq  mind 
to  enter  int<%  the.  treaty  propofed, 
1  1  A&d-ihifcwsia  the  ftate  of  affairs  wherv.the 
war  wa?  e$t$red  ifljo  ;,with  thtt<Qutcij>frpfn 
which  Mom*  neither  c^ovurunnuch^cppfulefcd 


.Av. 


Digitized  by 


Google 


25? 


A    COLLECTION    a*    TRIALS. 


As  I,  did  from  my  foul  abhor  the  tatpr- 1  fly  ;  rod  I  have  been  fe  for  from  befog  thf 

fete  manager  of  affairs,,  that  I  have  sot  in 
the  whole  toft  year  httn  abp^c  twice  with 
his  Majefty  m  any  room  alone,  a»d  very 
feldom.in  the  two  or  th«e  yaara  pre* 
cedirig. 

And  Gnce  the  Parliament  at  Oxford,  k 
hath  been  very  vifible,  that  my  credit  hath 
jteen  very  little,  and  that  very  few  things 
have  been  hearkened  to,  which  have  beat 
propofed  by  me,  butcontradided,^  nomine* 
oecaufepropofed  by  ma 

Imoft  humbly  befeech  your  Lordihips 
to  remember  the  office  and  truft  I  had  tor 
feven  years,  in  which,  to  difcharge  of  my 
duty  \  was  obliged  to  flop  and  obit ruflr  ma- 
ny mens  pretences,  and  refufed  .to  let  the 
fcal  to  tn^oy  pardoas  and  other  grants, 
which  would  have  been  profitable  to  thofe 
who  procured  them,  and  many  whereof, 
upon  my  reprefentation  to  his  Miijefty,  wene 
for  ever  ftopt,  which  naturally  have  raifed 
many  enemies  to  me:  And  my  frequent 
concurring,  upon  the  defi res  of  the  lace  Lord 
1  rcafurer,  (with  whom  1  had  the  ho- 
nour to  have  a  long  and  vaft  friendship 
to  his  death)  in  rep  relenting  feveral  excei- 
fes  and  exorbitances,  the  yearjy  ifiue  fo  far 
exceeding  the  ceveajues,  provoked  many 
perfons  concerned,  at  great  power  and  cre- 
dit, to  do  me  all  the  ill  offices  they  could. 
And  yet  I  may  faithfully  iky,  That  I  never 
meddled  with  any  part  of  the  revenue  or  the 
adminiftratton  of  it,  but  when  I  was  defired 
by  the  late  Lord  1  reafurer  to  give  him  my 
affiftance  and  advice,  having  had  the  honour 
formerly  to  ferve  the  crown  as  Chancellor 
of  the  kxchequer,  which  was  for  the  naoft 
part  in  his  Majefty's  pretence.  Nor  have 
I  ever  been  in  the  leaft  degree  concerned* 
in  point  of  profit,  in  letting  any  part  of  his 
Majefty's  revenue;  nor  have  *ver  treated 
or  debated  it,  but  ioJiis  Majefty's  preience, 
in  which  my  opinion  concurred  alw ay  with 
the  major  part  of  the  counfellors  who  were 
prcfent. 

Aa 


ing  into  this  war,  fo  I  prefumed  never  to 
give  any  advice  or  counfed  for  the  way  ef 
managing  it/  but  by  oppofing  many  pro- 
pofitions,  which  feemed  to  the  late  Lord 
Treakirer  and  rayielf  to  be.  qnreafcnable, 
as  the  payment  of  the  feamen  by  tickets, 
and.  many  other  particulars  yvhich  added  to 
theexpence- 

My  enemies  took  all  occaftons  co.enveigh 
-again ft  me,  and  making  their  friendship 
with  others  out  of  the  council,  of  more  li- 
centious principles,  and  who  knew  well 
enough  Jiow  much  I  di diked  and  complain- 
ed of  the  liberty  they  took  to  themfcivesof 
reviling  all  councils  and  cotfnfeHors,  and 
turning  all  things  feripus  and  facrcd  into 
ridicule.  Th$y  took  all  ways  imaginable 
to  render  me  ungrateful  to  all  fqrts  of  men, 
(whom  I  ihall  be  compelled  to  name  in 
my  defence)  perfuadingtkofe  that  mifcarrkd 
in  any  of  their  defigns,  that  it  was  the  Chan- 
cellors doing  \  whereof,  I  never  knew  any 
thing.  JHowever,  they  toujd  not  withdraw 
the  King's  favour  from  me,  who  was  ftill 
pleafed  to  ufe  my  fervice  with  others,  nor 
was  there  ever  any  thing  done  but  with  the 
joint  advice  of  at  leaft  the  major  part  of 
thofe  who  were  confulted  with.  And  as 
his  Majefty  commanded  my  iervice  in  the 
.late  treaties,  fo.  1  .never  gave'  the  leaft  advice 
Jn  private,  nor  wrote  one  letter  to  any  one 
perfon  in  either  of  thofe  negotiations  but 
upon  the  advice  of  the  conncil,  and  alfo 
after  it  was  read  in  council,  or  at  leaft  by 
the  King. himfelf,  and  fome other*,  and  if 
1  .prepared  any  inftrudtions  or  memorials, 
it  .was  by  the -King's  command,  and  the  re- 
qneft  of  the  iecretaries  who  defired  my  af- 
fiftance.*  nor  was  it  any  wifli  of  my  own, 
that  any  ambaflador  ihould  give  me  any 
account  of  the  tranfa&ions,  but  to  the  fe- 
cretaries,  to  whom  I  was  always  ready  to 
advifej  nor  am  I  confeious  to  mylelf  of 
ever  having  given  advice  that  hath  proved 
LinifchievQus  or  inconvenient  to  his  Majc- 
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All  which,  upon  examination,  will  be 
mademanifeft  to  yourLordlhips,  how  much 
focver  my  integrity  is  blafted  by  the  malice 
of  thofe  who  I  am  confinent  do  not  believe 
themfdves.  Nor  have.  I  in  my  life,  upon 
all  the  treaties,  or  otherwife,  received  the 
value  of  one  fhilling  from  all  the  Kings  or 
Princesin  theworld,  (excepting  the  books  of 
the  Louvre  print  fent  me  by  the  Chancellor 
of  France,  by  that  King's  diredtion)  but 
from  my  own  matter,  to  whofc  entire  fer- 
vice,  and  the  good  and  welfare  of  my  coun- 
try, no  man's  heart  was  ever  more  devoted. 

This  being  my  prefent  condition  -,  I  do 
moft  humbly  befeech  your  Lordlhips  to 
entertain  a  favourable  opinion  of  me,  and 
to  believe  me  to  be  innocent  from  thofe 
foul  afperfions,  until  the  contrary  be  proved, 
which  I  am  fure  can  never  be  by  any  man 
worthy  to  be  believed  :  And  fince  the  dif- 
tempers  of  the  times,  and  the  difference  be- 
tween the  two  Houfes  in  the  prefent  de- 
bate* with  the  power  and  malice  of  my  ene- 
mies, who  gave  Out  that  I  fhould  prevail 
with  his  Majefty  to  prorogue  or  diflblve 
this  Parliament  in  difpleafure,  and  threaten 
to  fxpofe  me  to  the  rage  and  fury  of  the 
people,  may  make  me  to  be  look'd  upon 
as  the  caufe  which  obftrudts  the  King's  fer- 
vice,  and  unity  and  peace  of  the  kingdom. 

I  moft  humoly  befeech  your  Lordfliips, 
that  I  may  not  forfeit  your  Lordfhips  fa- 
vour and  protedtion,  by  withdrawing  my- 
felf  from  lo  powerful  a  perfection,  in  hope 
that  I  may. be  able,  by  fuch  withdrawing, 
hereafter  co  appear  and  make  ,mV  defence, 
when  hfs  Majefty 's  juftice  (to, which  1  (hall 
always  fubmit)  may  not  be  obftru&ed,  or 
controuled,  by  the,§  power  and  malice  of 
thofe  who  have  fw^ii)  my  deftru&ion. 

.  "-'  '  V..  J     ■       CLARENDON. 

•  ,  '  ••  ••  t  - 

Mr.  Vaugh.  I  think  it  not  convenient  to 
lofe  more  time  about  this  paper,  fince  the 
time  of  the  Earl  of  Clarendon's  name  being 

Vol,  I.  No.  n. 


mentioned  here,  I  had  nothing  to  charge 
him  with  till  now,  but  moft  of  the  heads  of 
this  charge  are  fo  weighty,  that  I  am  con- 
fident, they  will  be  ealily  and  thoroughly 
proved,  though  I  know  not  how  ;  fo  that  I 
admire  at  his  confidence,  to  charge  this 
Houfe,  and  fo  the  nation,  as  his  perfecu- 
tors,  and  that  in  fuch  a  condition,  as  he 
hopes  to  vindicate  himfelf.  It  is  thefirft 
time  that  ever  I  heard  an  innocent  man  run 
awaly  undfer  the  greateft  charge,  with  hopes 
to  return  again  and  vindicate  himfelf. 

Then  mark  one  expreflion,  he  faith* 
"  he  is  as  far  from  corruption,  as  from  dif- 
loyalty/'  If  he  faid  he  was  guilty  of  neither, 
he  had  faid  fomething  ;  but  bythatcic* 
predion  he  may  be  guilty  of  both  :  So  info* 
lent  a  paper  I  never  met  with  in  this  king- 
dom, nor  have  I  ever  read  the  like  in  4any 
other ;  fo  incoftfiderable  a  part  of  the  na* 
tion  as  he  is,  to  lay  it  upon  the  nation,  who, 
if  innocent,  might  defend  himfelf  5  if  guil- 
ty, why  doth  he  charge  the  nation  with  per- 
fecting ?  Therefore,  without  troubling 
yourfelves  with  it,  do,  as  the  Lords  have 
done-,  who  deliver  it  to  you  as  a  fcanda- 
lous  and  feditious  paper  ;  it  hath  malice  in 
it,  and  is  the  greateft  reproach  upon  the 
King,  and  the  whole  nation  that  ever  was 
given  by  man.  Therefore  put  the  quef- 
tion  whether  his  paper  fliall  not  have  the 
character,  that  ir  is  a  "  Scandalous  and 
Malicious  Paper,  and  a  Reproach  to  the 
Juftice  of  the  Nation." 

Refblved  upon  the  queftion. 

That  the  paper  fent  to  the  Lords  by  die 
EarVof  Clarendon/  arid  by  them  fent.down 
to  the  Houfe  of  Commons,  and  now  read, 
is  M  fcandaldus  and  feditious,  and  doth  re- 
proach the  King  and  the  public  juftice  of 
thenatt6n."   ■•"'   *  .   ■.'    J%  ■  t 

'Sir  Rob.  Mow.  Yob  have  wted  this  pa- 
per fcandaloufc,  and  therefore  it  fhould  not 
Iive,i wherefore  1  move  it  Ihould  be  burnt 
by  the  Hahgn*an;    •  ■'  ./     .• 

T  1 1  Mr. 
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Mr.  Gtrraw.  The  paper  is  the  Lords, 
and  you  muft  fend  it  to  them,  but  enter  it 
into  your  books,  and  your  vote  upoiv  it, 

Rcfolved,,  "  To  have  it  burnt." 

Sir  Rob.  Car*  The  paper  is  the  Lords, 
therefore  move  them  to  concur  that  it  may 
be  burnt. 

Sir  Rob.  How.  The  meaning  of  my  mo- 
rion is,  becaufe  the  Duke  of  B — —  k's  de- 
fired  the  paper  again  for  the  admirablenefs 
of  the  ftile,  it  is  entered  into  their  books  al- 
ready, and  they  need  it  not  to  that  end  -, 
therefore  defire  the  Lords  concurrence  to 
burn  it* 

Refolvcd,  Cf  To  fend  it  to  the  Lords  to 
.tfcu.ei*d." 

December  5^ 

A  motion,  being  made  to  fend  to  the 
Lords  in  purfuance  of  the  vote  about  burn- 
ing the  paper.. 

Mr.  Vafigb.l  am  againft  fending  up  to 
the  Lords  to  that  p.urpofc,  becaufe  you 
have  ordered  to.  enter  the  paper  into  your 
books,  and  wheaa  paper  is  burnt,  it  is  not 
to  ftand  upon  record,  but  ftiould  be  rafed 
out »  which  two  things  are  a  perfeft  con- 
tradiction, therefore  let  it  reft  as  it  is  ^  we 
have  voted  it  fcandalous,  &c.  The  Lords 
tell  us  not  that  they  have  done  any  fuch 
thing,  though  they  ought,  to.  have  done  it 

firft. 

As  for  the  Earl  of  Clarendon,,  he  being 
now  gone,  if  fuch  a  like  occafion  fhould 
f^ll  out,,  we  are  in  a  worfe  cpnditioji  than 
we  were  •,  for  there  is  this,  precedent  againft 
us,  in  a  cafe,  now  manffeftj  and  it  becomes 
us  to  do  fomething  in  order  to  the  Lords 
cmcurring,  that  lp  a  good  underftandiqg 
may  be  got ;  therefore  Hhall  propound  this 
tp  you,  to  be  fent  up.  tQ  thcnvtP  that  end. 

Namely, .  when  any  fubje<9t  fhall  be.,  im- 
peached by  the  Commons  before  the  Lqrds 
in  Parliament  with  defirejo  fecure  him, 
jfufih  perfon  by  the  law  of  the  land  ought  to 
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be  fecured  accordingly^  This  you  hwc  in 
effedk  voted  alredy,  in  faying  the  u  jufttoe 
of  the  kingdom  is  obftrufted  by  their  not 
doing  it." 

Secondly,  When  fuch  impeached  perfons 
{hall  be.  fecured,  the  Lords  may  limit  a 
certain  time  for  bringing  ii*  the  charge,  to 
prevent  delay  of  juftice.. 

This  may  falve  all,  and  prevent  fuch 
ways  as  may  be  difpleafing  to  the  Lords,, 
and  perhaps  us  alio,  in  fbme  cafes  hereaf- 
ter. 

Mr.  Swin*  I  anv  perfuaded  that  accord* 
ing  to  rules  of  Parliament*  when  you  charge 
by  impeachment  generally,  and  promife  in , 
due  time  to  fend  up  your  charge,  .they  ougl* . 
to  fecure,  but  they  not  having  done  it,  I 
queftion  whether  you  could  do  what  you  < 
have ;  but  the  Earl  of  Clarendon  flving, 
it  is.  manifeft  juftice  was  obftru&ed ;  for  he 
might  have  been  brought  to  his  trial,,  if 
the  Lords  had  fecured  him  j.  but  now  your 
vote  is  made  good*  which  feems  to  lay  the 
advantage  on  your  fide.     - 

Sir  Rob.  How.  I  think  this  meflage  to  the 
Lords,  will  deftroy  the  way  of  vindicating  - 
ourfelves  by  declaration  ;    therefore  finilh. 
the  declaration,  and  then  refolve  before  you 
publifli  it,  whether  to  fend  up  this  meflage. 
Mr.V augb.  If  tbeXords  agree  with  uv 
we  may  fparc  the  declaration,,  but  if  they 
agree  not  now,  they  will  much  lefa  hereaf- 
ter i  Yourdeclarationcan.amqunttono more 
but  this,,  make  a  narrative  of  the  invali- 
dity of  the  Lords  precedents  ;    but  then  ? 
you  muft  of  neceffity  do  fomething.  more, 
elfe  your  labour  is  in.  vain  ;  therefore  this 
meflage  with  thefe  votes  are.neceflary. 
\     Sir  Rich.  Temp.  I  expe&ed   that    when 
the  Earl  of  Clarendon  had  been  fled,   the 
Lords  would  have  defired  the  King  to  iflue 
out.  a    proclamation    to  apprehend  him,, 
feeing  they  have  been  the  occafion  of  his 
efc#pe  •,  therefore  now  defire  their  concur- 
reuce  tQ  go  to  the  King  to  that  end,  and  if 

they 
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they  concur,  they  have  upon  the  matter 
granted  commitment  upon  a  general  im- 
peachment 

Mr.  Vaugb.  I  thought  it  my  duty,  to  of- 
fer you  what  I  have  done,  if  you  like  it 
not,  I  defire  to  be  excufed  in/  ferving  you 
in  the  Declaration,  and  that  they  who  think 
it  neceffary  would  be  pleated  to  take  the 
pains  to  do  it. 

Sir  Tbo.  Lee.  If  you  declare,,  it  will  be- 
get an  anfwer,  and  where  will  that  end  ?  If 
you  fend  up  your  votes,  and  the  Lords  a? 
gree,  your  end  is  anfwered  ;  for  it  is  a 
yielding  that  which  they  have  yet  denied; 
your  declaring,  and  entering  it.  upon  the 
journal,  will  be  to  no  purpofe.  It  is  but 
like  a  man;  who  having  been  beaten  pub 
lickly,  in  the  chamber  calls,  him  who  did  it 
rogue. 

Mr.  Hampd:  I  defire  that  the  words  (law 
of  the  land;  may  be  left  out,  and  the 
woids  (law  of  Parliament,  or,  ufage  of 
Parliament)  put  inftead  of  them-,  for  it 
hath  been  (hewed  us,  that  there  are  feveral 
ways  of  impeachment  befides  common  law. 

Mr.  Vaugb*  Thofe  words  were  parpofely 
put  in,,  becaule  at  the  fat.  conference, 
when  we  prefled  the  "law  of  Parliaments," 
the  Lords  prefled  the  "  law  of  the  land" 
by  way  of  negative,  as  if  the  "  law  of  the 
land"  were  otherwife,  but  rather  than  that 
(hall  be  any  obftru&ion,  put  it  "  by  law/* 

Mr.  Stew.  Leave  out  the  words  (by  law) 
for  if  a  man  be  fecured,  it  is  implied  by 
them  who  do  commit  that  it  is  according  to 
law. 

Then  it  being  moved  to  draw  both  votes 
in  one. 

Sir  Tbc.  Utt*  Though  you .  (hould  put 
both  votes  into  one,  it  will,  not  anfwer  your 
end,  for  the  Lords  will  not  concur  with  the 
firft  parr,  and  yet; may  make  life  of  what 
part  you  grant  of  it,  that  is  the  laft,'  and 
lb  have  advantage  againft  you(;  but  there 
is  another  reaion,  why  you  (hould  forbear 
tbefe.  votes,  namely,  4t  prudence.*1 


O  N    of    T  R  I  A  L  S. 

The  Earl  of  Clarendon    being 


W- 


w  gone; 
there  is  an  expeftation  that  a  bill  (hould  be 
prepared  to  do  fomcthing  farther,  wherein 
I  hope  both  houfes  will  join  ;  if  you  fend, 
up  this,  you  will  give  diiturbance  to  that 
bill,  and  if  you  (hould  enter  this  in  your 
books,  in  order  to  fend  it  up  hereafter* 
they  will  hear  of  it,  as  done  to  make  thenv 
fwallow  their  former  u  Refolvcs.?  There- 
fore defer  it  for  the  prefent. 

Mr*  Trev.  Confider  whether  the  matter 
betwixt  you  and  the  Lords  is  not  well  as  it- 
is  :  You  have  voted,, That  when  a  man  is* 
generally  impeached,,  he  ought .  to  be  fe- 
cured, and  that  the  Lords  not  having  done 
it,  is  an  obftru&ion  to  jufticc ;  and  what* 
will,  it  fignify  to  carry  it  to  the  Lords ; 
what  hath  fince  fallen  out,  juftifies* 
you,,  and  lays  the  difadvantage  upon  the 
Lords.  The  world  expeftsnow  what  you* 
will  do  farther,  and  that  muft  be  by  con- 
curring with  the  Lords* . 

Sir  Tbo.C/iff/  We  all  agree  to  thefo 
votes,  in  order  to  juftify  your  rights;  but 
what  is  the  ufe  of  it  ?  You  have  alreadyw 
done  it  in  you*  books,  and  you  cannot  ex- 
ped  the  Lords  (hould  go  fo  muchagainfb 
their  own  votes,  this  therefore  will  buc 
widen  the  gap,  it  being,  telling  them  they, 
mutt  eat  theic  words. . 

Sir  Tbo.  Lilt.  TJiofe,  who  have  had  .*» 
hand  in.  the  charge  againft  the  Earl  of  Cla- 
rendon, have  been  thought  fomctirncs  too 
violent,  fome times  too  rem ifs,  .as  not  able 
to  make. out  the  charge  :  But  what  I  fpealo 
now,  is  for  your  honour,  which  will  bo 
wronged  in  this  proceeding  %  I  am  for  bring- 
ing the  impeachment  to  fomething  -,  and ; 
therefore  againft-  thefe  Votes:  Now  you 
make  a  declaration  of  your  own  rights,  and 
entering  it  upon  your  books,.  that<fiot  onlje 


the  vote  may  appear,  but  the 


ground 


of 


it,  but  not  to  declare  to  the  Lords,  which.; 
will  beget  an  anfwer  and  exafperate.  It  is 
now  unleafonable  to  make  the  Lords-Te- 
trad,, therefore  lay  it  afule.f  for  though  .fc 
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am  confident  that  gentleman  did  it  to  no 
fuch  end,  yet  if  I  would  defign  any  thing 
to  the  Earl  of  Clarendon's  advantage,  I 
could  not  rake  a  better  way  than  this. 

Mr.  Vaugb.  This  is  hut  the  affirming  all 
which  hath  been  done  already*  and  I  am 
for  none  of  thofe,  who  are  contriving  for 
any  thing  out  of  the  houfe. 

Sir  Will.  Covent.  This  queftion  is  not 
now  feafonable,  tho*  it  is  a  better  ejpcdK 
ent  than  the  declaration  as  things 
ftand,  and  confidering  what  hath  paft,  I 
am  ap:  to  think  the  Lords*  may  do  it  of 
their  own  accord,  and  you  would  not  will- 
ingly have  a  negative  to  your  votes  There* 
fore  feeing  your  votes  may  be  of  ufe  here- 
after, put  no  queftion  at  all,  but  adjourn 
the  debate  to  a  proper  feafon. 

Mr.  Vaugb.  I  am  againft  the  adjourning 
of  it,  and  have  given  teftimony,  that  I 
have  done  nothing  to  be  thought  to  do  that 
*vhich  is  fo  much  for  the  advantage  of  the 
Earl  of  Clarendon,  and  (hall  take  heed  of 
doing  any  thing  hereafter  to  be  fo  refle&ed 
on. 

Sir  <Tbo.  Litt.  I  hope  I  avoided  any  fuch 
refle&ion,  nor  fpeak  any  thing  to  fuch  pur- 
pofe,  I  do  not  believe,  nor  ever  did  think 
any  fuch  thing,  and  hope  that  gentleman 
himlelf  believes,  that  no  man  in  this  houfe 
•hath  more  honour  for  him  than  L 

Sir  Job  Cbarle.  Let  the  world  fee  that 
you  do  not  intend  to  reftrain  your  proceed- 
ings to  the  Earl  of  Clarendon,  but  make  it 


a  general  care;  and  therefore  are  concerned 
in  honour  to  put  the  queftion, 

Refolved  upon  the  queftion. 

That  the  queftion  be  put. 

Refolved,?'  Mat  both  the  queftions  pro- 
pounded by  Mr.  Vaugh,  and  put  fingly  in 
-the  affirmative,  be  carried  up  to  the  Lords/1 

December  13. 

A  bill  was  -  brought  from  the  Lords,  to 
banifh  the  Earl  of  Clarendon,  and  read. 
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After  reading,  feveral  objection*  beinjj 
made,  and  it  being  aitedged,  that  it  w*» 
an  abufe  put  upon  the  Commons  by  the 
Lords,  and  that  a  bill  of  attainder  being 
propounded,  after  fome  debate,  the  Houfe 
parted  this  vote. 

Refolved,  "  That  this  houfe  taking  notice 
of  the!  flight  of  the  Earl  of  Clarendon, 
being  under  an  impeachment  of  high  trea* 
fon  by  this  houfe  •,  the  King's  Majefty  be 
now  j,  humbly  defired  to  iflue  out  his  Proclama- 
tion for  fummoning  the  faid  Earl  to  appear 
by  a  day,  and  to  apprehend  him  in  order 
to  his  trial." 

Refolved,  "To  fend  to  the  Lords  for  their 
concurrence  to  this  vote." 

December  14. 

A  meffage  from  the  Lords  for  a  con- 
ference, at  which  they  delivered  two  rea- 
fons,  why  they  could. not  concur. 

1.  Firft,  for  that  they  conceive  a  Pro- 
clamation in  the  way  propofed,  would  be 
ineffectual,  fince  it  is  notfub  pana  conviQi* 
onis,  which  cannot  be  till  particulars  in  or- 
der to  trial  be  declared. 

2.  That  what  the  Houfe  of  Commons 
hath  propofed,  and  do  propofe  at  prefent, 
is  intended  in  order  to  a  judicial  way  of 
proceeding ;  but  fince  the  Earl  of  Claren- 
don's flight,  their  Lordfhips  upon  conG* 
deration  of  the  whole  ftate  of  affairs,  and 
of  the  kingdom,  have  upon  grounds  of 
prudence  and  juftice,  thought  fit,  for  fe- 
curing  King  and  kingdom,  to  proceed  in  a 
legiflative  way  againft  the  faid  Earl,  and 
have  to  that  end,  paft  and  fent  down  to 
them  a  bill  of  baniihment  and  incapacity 
againft  him,  with  which  this  vote  is  in* 
confiftent. 


December  if. 

The  faid  reafons  from  the  Lords  being 
reported  and  confidered,  and  it  being  mov- 
ed 
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ed  that  the  boufe  would  declare  thcnflfelves 
unfatisfied  with  them. 

§ir  Tbo.  Cliff.  I  am  againft  paffing  a  vote 
at :  j>refent  upon  the  Lords  reafons,  but  read 
the  bill  fent  down  from  thence,  and  fum- 
mons  him  by  it  to  appear  by  a  day. 

Mr.  Trev.  Some  are  againft  the  bill,  be- 
caufe  it  goes  too  far,  condemning  before 
hearing,  others  would  have  it  go  farther. 
Summons  is  in  order  to  hearing,  trial  and 
judgment  -,  of  thofe  he  hath  made  himfelf 
incapable  by  flight,  and  hath  in  his  paper 
told  you,  "  That  he  will  neither  be  heard, 
nor  tried  by  you  :"  Tho'  you  expefted  tp 
have  him  fecured  by  a  general  accufation, 
yet  you  never  expe&ed  judgment  upon  it. 
Then  it  faH,  "This baniQiment  falls  fhort 
of  treafon,"  but  we  are  not  to  pafs  fentence 
for  crime?,  but  as  a  Council  propound  to 
the  King  what  is  neceffary  in  this  cafe : 
1  hen  confider  whether  this  bill  will  anfwer 
our  ends,  and  if  it  doth,  delay  will  make 
it  worfe.  I  think  we  (hould  make  it  reach 
them/  what  if  he  hath  life  in  other  parts, 
his  family  untainted,  and  his  children  alive, 
and  enjoy  his  eft  ate. 

Sir  Rob.  Cam  You  have  ordered  to  con- 
fider the  reafons  from  the  Lords,  therefore 
do  it. 

Mr.  Hen.Covent.  The  motion  to  read 
the  bill  is  not  againft  your  order,  becaufe 
part  of  the  reafons  -given  by  the  Lords  is, 
-tt  That  you  have  a  bill,  and  till  you  have 
read  the  bill,  you  cannot  lay  by  the  rea- 
fons." The  Earl  of  .Clarendon  is  fled, 
you  have  a  eye  upon  him  in  having  his  in- 
nocent relations,  and  by  proceeding  far- 
ther, you  make  him  defperate,  you  are 
now  in  an  even  way  with  the  Lords ;  there- 
fore read  the  bill. 

Mr.  Swrinf.  You  may  go  upon  the  rea- 
fons, and  yet  not  rejeft  the  bill  j  for  when 
you  fent  to  the  Lords  about  a  proclama- 
tion, and  went  not  upon  the  bill,  it  was, 
becaufe  what  the  bill  drives  at,  is  the  higheft 
puni  foment  next  to  death.    Therefore  con- 

Vol.  I.  No.  ii. 
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fider  what  weight  is  in  the  reafons-  '  One 
of  them  feeming  to  put  you  upon  the  bill, 
they  put  you  thereupon  on  a  legiflativc 
way  ;  they  will  neither  fecure  nor  fummon 
him,  but  will  condemn  him  unheard.  They 
cannot  fecure  him  upon  a  charge  of  trea- 
fon,  nor  yet  fummon  him,  but  th?y  can 
condemn  him ;  and  this  they  put  you 
upon,  "which  is  againft  honour  and  juftice, 
especially  to  do  it  upon  reafon  of  ftate. 
The  legiflativc  power  of  Parliaments  is 
great,  it  hath  no  bound,  but  the  integrity 
and  juflice  of  Parliaments.  If  reafon  of 
ftate  be  a  motive  of  Parliament  to  banifh 
one  man,  fo  it  may  be  for  many.  If  you 
go  in  this  legiflative  way,-  you  bring  upon 
yourfejyes  all  the,di(honour  of  the  bufihefs, 
but  the  Lords  will  have  fome  excufe,  which 
you  can  nor,  for  they  looked  upon  the 
charge  fo  flight,  as  not  to  imprifon  him, 
the  party  is  gone,  hecaufe  he  was  not  fe- 
cured, apprehending  (he  (kith)  fear  of  the  " 
multitude,  "not  of  his  trial,  fo  that  the 
Lords  not  giving  credit  to  your  charge  a- 
gainft  him,  he  fays,  "  he  flies  not  from 
juftice."  Now,  if  upon  this  bill  you  fhall 
banifh  him,  it  would  be  faid  you  could  not 
make  good  the  charge  •,  and  therefore  laid 
this  fentence  upon  l)im. 

The  precedent  is  alio  dangerous:  If 
having  gone  fo  far  in  a  judicial  way,  you 
ftiould  now  go  in  a  legislative.  •  If  upon 
reafon  of  ftate,  Lords  may  be  banifhed,  it 
may  be  by  dozens:  As  you  proceed  juftly, 
fo  you  will  be  juftified. 

Nor  is  the  danger  greater  if  the  Lords 
go  by  proclamation,  and  he  he  put  inro 
cuftody  when  he  comes,  if  he  can  pradile 
any  thing,  will  not  be  lefs  capable  when 
under  the  proclamation,'  than  when  this 
bill  is  pafled,  which  condemns  him  with- 
out hearing,  and  I  ajii  not  for  any  puniih- 
ment  till  heard.  In  Cromwell's  Cafe,  who 
moved  in  Hen.  VHIths  time,  to  attaint  a 
Lord  unheard,  the  Judges  declared  th<y 
might,  and  it  would  ftand  j  afterward  the 

U  u  u  faid  " 
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kid  Cromwell  was  attainted  and  condemned 
unheard,  and  fuch  counfcl  ufually  falls  upon 
thofe  that  counselled  it. 

Sir  Rob.  How.  The  Earl  of  Clarendon 
faith,  "  That  he  doth  not  withdraw  from 
your  Juftice,  but  fear  of  tumults  *  but  that 
rcafon  any  man  may  give  for  his  flying,  if 
it  will  be  an  excufe  •,  but  he  might  have 
fecured  himfe'.f  from  tumults  by  rendring 
himfelf,  and  his  innocenoy  uporr  hh  trial 
would  have  cleared  him.  This  at  Jaft  may 
come  to  a  free  conference,  then  you  may 
be  left  to  go  aiong  wi$h  the..  King*  the 
houfe  riftth  and  dcth  n^hing,  and  then 
the  world  will  fee  rhar  this  bufinefs  will 
afiure  the  King  of  France*  th#t  he  hath  a 
man  with  him  fo  great,  as  to  hinder  us 
from  doing  any  thing  again  ft  him  :  there-, 
fore  as  you  ought  to  do  fomething  again  ft 
him,  fee  whether  it  may  not  be  done  by 
the  bill  by  ,refuming  his  lands,  &c.  if.  he 
come  not  in  by  a  day. 

An  exception  may  be  againft  this  way, 
namely,  th^t  there  is  no  attainder,  but  it 
there  had  been  fuch  a  bjll,  the  thing  which 
fhould  fway  true  fhould  be  the  Duke  of 
York's  marriage :  fo  that  if  you  commit 
this  bill,  you  may  add  all  feverities,  ex- 
cept that  of  attainder,  and  if  he  come  by 
a  day,  then  all  to  be  void.  If  you  go  by 
proclamation,  the  Lords  may  npt  concur, 
and  you  lofe  your  ends.  By  this  bill  all 
favour  that  he  can  expeft  is  (hewed,  and 
this  way  will  be  the  belt  confutation  of  the 
•Lords  reafons  -,  therefore  commit  the  bill. 

Mr.  Secretary  Morr.  I  am  for  commit- 
ting the  bill,  though  it  be  condemning  un- 
heard *,  becaufe  he  could  not  but  conclude 
it  would  be  fo.     Et  volenti  nonfit  injuria. 

Sir  Rich.  Temp.  You  have  proceeded  a- 
gainft  this  Earl  in  all  ordinary  ways,  and 
have  been  baffled  by  the  Lards.  In  Ed- 
ward the  Hid Y  reign,.  Adam  de  Berry  fled, 
.  and  a  proclamation  went  againft  him,  and 
the  Commons  neither  did,  nor  ever  were 
hound  to. deliver  their  articles  till  the  party 
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appeared,  and  in  that  cafe  fchey  delivered 
not  their  articles  till  the  laft  day,  when  tie 
not  appearing  was  cwwr&ed.     When«you 
would  go  by  attainder,  they  tell  you,  de- 
Itvdr  fpecial  matter,  and  we  will  fommon 
him  ;  when  you  afk  a  proclamation,  they 
telKy.au,  deliver  fpecial  matter  :  If  you*de- 
dare  the  matter  to  the  Court,  it  is  upon 
record,  .and  all  may  know  it.     Yoil  have 
tried  all  ways*  legal  and  regular,  and*  they 
willi do  you  juftice  in  neither     Now  what 
can  you  do  ?  Except  you  and  the  Lords 
combine    in    juftice    together,    he     muft 
efcape,  and  if  you  can  be  made  to  differ, 
he  gees  away  in  a  fmoak.     If  you  go  to 
the  King  for  a  proclamation,  you  muft  re- 
turn to  the  Lords  for  juftice.     I  am*  forry 
the  ivy    hath  been  fo  near  the  Oak,  that 
you  cannot  touch  it,  without  touching  that; 
There  remains  a  bilk  before  you,  and  in. 
that  you  are:  upon  equal  terms  with  the 
Lords;  therefore  give  him  a  day   to1  be 
heard,,  and  if  he  come,  let  him,  but  then 
his  penalties  are  too  low  for  his  crimes; 
therefore  read  the  bill,  go  higher,  degrade 
him   of  honours,    forfeit   his   lands,    and 
whether  you  will  go  fo  far,  I  leave  with 
you.  " 

Mr.  Soil.  Gen.  It  is  hot  poflibld  to  agrae 
with  thd  Lords  in  their  reafons,*  but   the 
reafen  muft  be  becaufe  the  bill  is  good. 
But  if  any  man  thinks  it  Is  good  upon  the 
Lords  reafons,  he  is  miftaken  •,  and  there- 
fore my  advice  is  to  proceed  upon  the  bill, . 
though   not  upon  the   reafons  from    the 
Lords.-    Some  think  the  punifhment  in  the 
bill   too  little  for  the  crime,   others   too 
much,  becaufe  not  fummoned;  fo  that  it 
muft  fall  out,  that  a  perlbn  impeached  by 
the  Houfe  of  Commons  muft  lee  the  houfe 
rife  without  any  marks  of  difpleafure  upon 
him  :  Can  any  man  be  heard,  who  will  not 
be  heard  ?  Why  (hould  not  you  proceed  in 
fuch  a   way   againft  him,  as   whofe    very 
flight  amounts  to  a  confeffion  ?  And  have 
you  not  burnt  his  paper  for  refte&ing  up?n 
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ihehoufe?  And  can  you  think  he  wiH.ap-j.difcoorfe  being  nothing  adequate  to  that 


pear  who  is  departed  in  defpair  of  the 
court  ?  A  nd  :  now  you  are  .contending  to 
give  him  time,  ■<    -      ■' «    \  * . 

Then  eonfider  the  thing  in  kfclf*  Sap- 
pofe  the  King  had  a  .mind  to  attaint  him, 
the  King  can  do  it  without  yotar  help,  for 
he  may  be  outlawed  for  high  treafan;  ibr 
tho*  that  be  reverfable  a£  common, law,  if 
he  be  beyond  fea?  y»t  by^  two  ©xpi*fa*dts 
of  parliament  it  is.  othecwife,  but  the  King 
cannot  banifc  him  .without-  your  concur- 
rence:.  Suppofc  him  ficd  and  attainted,  fo 
that  the  queft ion  is  not  upon  his.  life,  bat 
his  eftate,  fuppofe  your,  juftice  fatisfied  in 
that*  is  it  not  paft  all  manner  of  confidera- 
tion  that  the  King  cannot  upoiv  application 
reftore  it,  fo,  that  all  you  looked  tor  bp at- 
tainder^ is  done  by  this  bill,  of  hainihment, 
for  his  life  is  fared  by  flighty  as  would  his 
eftate  by  oompaffiQD;  but  thcreuis  ibme- 
thing  ioj.thisibkll,  which,  without  kv  you 
can  juevejTiget,  thatis,.  you  piit  him  under 
your  dtfpleafarc*  which,  the  King  cannot 
pardon;,  and  will  ybu.  have  it  thought  a- 
broad,  that  the  Earl  of  Clarendon,  fled  as 
he  is,  hath  been  facetting  too  hard  for 
the  two  Houfes  ? 

Sir  «H*.  Hit.  If  there  be  a, nccefljty  of 
differing  wkh  the  Lords,,  and  I  thought 
the  difference  would  produce  fuch  effects, 
I  ihould  not  fpeak.;  but  they  only  tell  you 
'tis  tmneceflary  and  ineffe&ual. .  You  have 
impeached,  and  are  now  cold  if  you  pro- 
ceed, it  will  make  difference ;  but  I  fear 
another,  greater  danger  than  this  difference. 
The  world  will  lay  you  were:  willing  he 
fhould  fly,  becaufc  you  coukioot  prove  by 
flying  he  hath  forfeited  his  eftate,  if  the 
King  give  it  him  again  it  is  his  mercy  ;  but 
do  you  juftice  :  therefore  prefs  for  a  pro* 
clamation,,  for  the  bill  is  incorfiftent  with 
you  honour. 

Mr.  Vaugb.  I  have  liftened  with  much 
attention  to  thU  dilcourfe,  and  underftand 
it  as. little,  now  as  at  the  beginning,  the 


end.  You  have  reafons  from  the  Lords-,, 
why  they  agree  not  with  you,  and  if  you 
agree  with  the  reafons,  th<*  fum  is  to 
read  the  bill;  but  if  you  agree  not,  yoa 
muft  defire  a  conference,  and  if  they  con- 
cur, you  may  have  a  proclamation,  if  not 
(as*  I  t&ijik  they  will  not)  you  are  wherfe 
you  were  :  We  fuppofe  him  not  to  be  iiv 
England,  and  if  fo,  what  is  the  proclama- 
tion mora  than  the  King's  writ  ?  it  reacheth 
no  man  out  of  the  kingdom.  Its  ;true,  in 
fome  cafes,  if  the»perions  are  gone  dut  of 
the  land  th$y  are  fummoned^  and  if  they- 
come  not,  their  lands  are  fei2ed,  but  it  is 
not  by  proclamation,  which  fignifies  no- 
thing if  the  party  be  gone. 

!  Then  go  on,-  fuppofe  the  Lords  join  in 
deftringa  proclamation,  the  end « oft  which 
is  appearing  and  apprehending,  poflibly 
you  gain  one  part,  that  if  he  be  apprehend- 
ed, they  do  imprifon  him  upon  a  general  •, 
impeachment  v  but  if  they- agree  not,  fchat  m 
benefit  have  you  by  it  ?  None :  Btit  if  he 
appears,  to  what  is  it  ?  there  is  n6  charge, 
if  apprehended^,  to  anfoer  the  general 
charge. 

Then  the  third  way  is,  if  the  Loftls 
agree,  not;  that  you  ihould  go  the  King* 
and  there:is  a  moredangerous  rock  in  that, 
than  in  any  thing;  for  we  never  heard  of  a 
commitment  per  ipfum  Dominion  Regem^  - 
but  per  mandatum  Domini  Regis,  becaufc 
againft  the  King  lies  no  damages:  What 
then  muft  you  do  ?  many  think  it  injuftice 
to  proceed,  if  he  be  not  called  by  procla- 
mation.' But;  it  is <  pffain,  if  you  proceed 
upon  this  bill,  you  go  not  upon  your  im- 
peachment, but  becaufe  he  is  fled  from  the 
juftice  of  the  land,"  wlierewith'  you  have 
charged  hi'm  ia  burning. his  paper ;  and'  it 
imports  lktle,!  that  he  faith  he  is  innocent; 
for  why  then  doth  he'fly  ?  Shall  we  abate 
him  of  what,  he  ought  to  fuflTer*  for  his 
faying  fo  ?  He  is  fled  from  the  juftice  of, 
the  Parliament,  and  therefore  rs  proceeded 
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with,  and  for  what  others  fay,  you  ought 
not  to  regard  popular  reafons',  but  to 
purfuc  your  own  ;  it  is  enough  for  you  to 
hear  fome  proofs  made :  When  was  it 
known  in  any  court,  that  proofs  (hould  be 
taken  only  on  one  fide  ?  So  that  you  can- 
not acquit  your  own  juftice,  nor  bring  him 
any  ways  to  anfwer,  he  being  gone,  nor 
can  you  have  any  effect  of  the  proclamation, 
though  the  Lords  join  in  it:  Therefore, 
unlefs  you  will  have  nothing  done  after  all 
this,  (for  he  may  not  be  guilty  of  all 
charged,  who  yet  hath  made  himfelf  guilty 
of  what  is  charged  by  flyirtg)  read  the 
bill. 

At  laft  the  queftion  was  put,  whether 
the  bill  fhould  be  read  and  committed. 
109  for  it. 
55  againft  it. 

December  18. 

The  bill  for  banifhing  the  Earl  of  Cla- 
rendon was  reported  from  the  committee, 
and  read. 

Sir  Rob.  How.  I  defire  that  to  the  preface 
of  the  bill  this  addition  may  be  made. 

That  whereas  the  Earl  of  Clarendon  was 
impeached  of  treafon  by  the  Commons,  who 
defired  he  might  be  fecured,  but  Was  not, 
and  thereupon  is  fled. 

And  this  to  the  end  the  protefting  Lords 
may  be  gratified,  who  took  fo  much  care  of 
the  Commons. 

Sir  Rob.  Carr.  Seconds  the  motion. 

Sir  John  Talb.  I  cannot  concur  with  that 
.motion,  becaufe  we  cannot  take  notice  of 
what  the  Lords  do. 

Sir  Rich.  Temp.  We  may  take  notice  of 
things  in  the  Lords  books  which  are 
records,  and  there  the  proteft  is  entered  ; 
and  though  not  to  gratify  them  who  owned 
our  right,  yet  we  ought  to  take  care  of  our 
own  right :  And  that  the  world  may  fee  we 


have  fome  caufe  to  pafs  this  bill,  neither 
deal  fo  modeftly  with  a  man  who  flies  from 
juftice,  as  to-ufe  his  own  word  (withdrawn) 
but  call  it  flying. 

Sir  tbo.  Cow.  Let  the  Words  be,  "  that 
having  been  impeached,  and  moved  to  be 
fecured,  hath  withdrawn  himfelf." 

Mr.,  Sollkinr.  The  word  "  moved,**  de- 
stroys the  bill  itfeif,  the  word  of  the  bill  is 
to  unite  the  two  houfes,  and  this  amend- 
ment tends  to  deftroy  that  end,  for  the  ad- 
dition to  the  preface  being  infilled  on,  the 
Lords  will  add  the  reafons  for  not  com- 
mitting, and  fo  revive  the  whole  matter 
again. 

Let  the  Lords  add  in  their  books  what 
they  will,  your  books  will  as  much  juftify 
you,  as  theirs  them. 

Sir  Hum.  fVin.  Let  the  words -be  added 
whether  the  Lords  agree,  or  not,  that  it 
may  appear  upon  our  books. 

Mr.  Hugh  Bofcow.  The  preface  is  but 
hiftory,  yet  add  the  words,  and  let  the 
Lords  infert  what  they  pleafe,  I  (hould 
rather  concur  with  them,  than  leave  out 
thofe  words, 

Mr.  Vaugb.  Put  no  queftion  upon  thefe 
words,  but'whethfcr  the  preface  fhould  go 
as  it  is  :  The  bill  in  probability  is  a  fafe 
bill,  becaufe  it  came  from  them :  But  if 
you  begin  an  alteration,  you  yourfelves 
render  it  unfafe ;  for  if  you  put  in  thefe 
words,  then  the  Lords  will  add,  cc  for 
want  of  fpecial  matter,"  and  fo  it  will  come 
to  nothing. 

Then  the  bill  was  read  the  third  time. 

Mr.  Vaugb.  I  am  againft  the  word 
"  withdrawn,"  and  for  the  word  "  flight " 
inftead  of  it,  and  in  regard  the  juftice  of 
this  bill  depends  upon  the  word  (flight)  put 
it  exprefsly. 

Sir  Rob.  Carr.  I  am  againft  this  bill, 
though  I  was  as  earned  in  the  matter  as  any 
one  while  I  thought  there  was  proof,  but 
now  none  appearing,  I  am  againft  the  bill, 
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fcecaufe  you  are  confirming  what  the  Lords 
have  done. 

Mr.  Vaugb.  Many  men  wonder  that  no 
ijeafon  is  given  for  palling  this  bill,  but  the 
queftion  is  mjftaken,  the  bill  is  grounded 
upon  hi$  flight  after  his  impeachment, 
and  his  flying  implies  fome  guilt,  if  none, 
it  is  the  fafeft  argument  for  any  man 
to  run  away,  and  then  there  is  no- 
thing to  catch  him.  A  proclamation  to 
a  man  out  of  the  kingdom  fignifies  nothing. 
But  in  the  whole  it  is  plain,  that  he  faith, 
that  finding  the  King's  juftice  obftru&ed  in 
Parliament,  he  is  fled. 

Obj.  But  it  will  be  faid  upon  bare  flight, 
never  was.  any  man  punilhed. 

Anfw,  If  one  man  kills  another  and  flies, 
though  upon  his  tryal  he  fhall  be  acquitted, 
yet  he  fhall  never  recover  his  goods,  be- 
caufe  of  his  flight. 

There  has  beehfeveral  ads  of  banifh- 
ipent,  Spencer,  &c.  And  in  this,  is  fome- 
thing  more  fevere  than  in  them,  namely, 
that  none  fhall  correfpond  with  him ;  then 
there  is  fome  advantage,  namely,  that  if  he 
come  in  by  the  1ft  of  February,  all  (hall 
be  void  ;  but  when  the  crime  is  laid,  and 
his  flight  makes  him  guilty,  he  ought  not 
tp  have  a  day. 

Then  the  queftion  was  put  for  palling 
the  bill 

65  for  it. 
42  againft  it, 

107 
And  then  the  Houfe  adjourned. 


Articles  of  High-Treason,  and  other 
.  Heinous  Mifdemeanors,  exhibited  againft 
EDWARD,  Earl  of  Clarendon, 
Lord  High-Chancellor  of  England,  in 
the  Houfe  of  Lords  •,  on  the  10th  of 
July,   1663.     By  the  Earl  of  Briftol. 

THAT  being  in  place  of  higheft  truft 
and  confidence  -with  his  Majefty,  and  ha- 
Vol,  I.  No.  12, 


ving  arrogated  a  fupreme  dire&ion  in  all 
his  Majefty's  affairs,  both  at  home  and 
abroad,  hath  wickedly,  and  raalicioufly, 
and  with  a  traiterous  intent  to  draw  fcandal 
and  contempt  upon  his  Majefty's  perfon, 
and  to  alienate  from  him  the  affe&ions  of 
his  fubjefts,  abufed  the  faid  truft  in  man- 
ner following,  viz. 

That  he  hath  traiteroufly  and  malicioufly 
endeavoured  to  alienate  the  hearts  of  his 
Majefty's  fubje&s  from  him, .  by  words  of 
his  own,  and  by  artificial  infinuations  of 
his  creatures  and  dependencies,  ■  that  his 
Majefty  w^s  inclined  to  Popery  and  ha4 
a  defign  to  alter  the,  religion  eft*bltfhed  in 
this  kingdom. 

That  in  purfuance  of  that  traiterous 
intent,  he  hath  to  feveral  pcrfons  of  his 
Msjefty's  Privy-council,  held  difcourfes  to 
this  effeft,  viz. 

That  his  Majefty  was  dangeroufly  cor- 
rupted in  his  religion,  and  -inclined  to 
Popery. 

That  perfons  of  that  religion  had  fuch 
accefs,  and  fuch  credit  wkh  him,  that 
unlefs  there  were  a  careful  eye  had  unto  itf 
the  Proteftant  Religion  would  be  over- 
thrown in  this  kingdom ;  and  in  purfuance 
of  the  faid  wicked  and  traiterous  intent, 
upon  his  Majefty's  admitting  Sir  Henry 
Bennet  to  be  principal  Secretary  of  State, 
in  the  place  of  Mr.  Secretary  Nicholas,  he 
hath  faid  thefe  words,  or  words  to  this 
effe6t 

That  his  Majefty  had  given  io,oool.  to 
remove  a  zealous  Proteftant,  that  he  might 
bring  into  that  place  of  high  truft  a  con- 
cealed Papift,  notwithstanding,  that  the 
faid  §ir  Henry  Bennet  is  known  to  have 
ever  been  both  in  his  profeflion  and  pra&ice 
conftant  to  the  Proteftant  Religion. 

That  in  purfuance  of  the  fame  traiterous 
defign,  feveral  near  friends  and  known  de- 
pendencies of  his,  have  faid  aloud,  that 
were  it  not  for  my  Lord  Chancellors 
ftanding  in  the  gap,  Popery  would  be  in- 
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traduced  in  this  kingdom,  or  words  to  that 
cffcft. 

That  in  purfuance  of  the  aforefaid  trai- 
terous  defign,  he  hath  not  only  advifed  and 
perfuaded  the  King  to  do  fuch  things  con- 
trary to  his  own  reafons  and  refolutions  as 
might  confirm  and  encreafe  the  fcandal, 
which  he  had  endeavoured  to  raifeupon  his 
Majefty  as  aforefaid,  of  his  favour  to  Po- 
pery, but  more  particularly  to  allow  his 
name  to  be  ufed  to  the  Pope  and  feveral 
Cardinals  in  the  follicitation  of  a  Cardinal's 
cap  for  the  Lord  Aubigny,  one  of  his  own 
fubjefts,  and  great  Almoner  at  prefent  to 
his  royal  confort  the  Queen. 

That  in  purfuance  of  the  fame  wicked 
and  traiterous  defign ;  he  had  recommended 
to  be  employed  to  the  Pope,  one  of  his 
ewn  domeftics,  Mn  Richard*  Beating*,  a 
perfon  (though  an  avowed  Papift)  known 
to  be  trufted  and  employed  by  him  in  dif- 
patches  and  negotiations  concerning  affairs 
of  greateft  concernment  to  the  nation; 

That  in  purfuance  of  the  faid  traiterous 
defign,  he  being  chief  minifter  of  ftate,  did 
himfelf  write  by  the  faid-  Mr.  Richard 
Bealing,  letters  to  feveral  Cardinals,  pref- 
fing  them  in  the  King's  name  toinduce  the 
Pope  to  confer  a  Cardinal's  cap  on  the  faid 
Lord  Aubigny,  promifing,  in  cafe  it  (hould 
be  attained,  exemption  to  the  Roman  Ca- 
tholics of  England  from  the  penal  laws  in 
forceagainft  them  y  by  which  addrefe  unto 
the  Pope  for  that  ecclefiaftical  dignity  for 
one  of  his  Majefty's  fubje&s  and*  domeftics, 
he  hath,  as  far  as  from  one  aftion  can  be 
inferred,  traiteroufly  acknowledged  the 
Pope's  ecclefiaftical  fovereignty,  contrary 
to  the  known  laws  of  this  kingdom. 

That  in  purfuance  of  the  feme  traiterous 
defign,  he  has  called  unto  him  feveral 
Priefts  and  JefuitSj  whom  he  knew  to  be 
fuperiors  of  orders  here  in  England,  and 
defired  them  towrite  to  their  geqjrals  at 
Rome,  to  give  their  help  for  the  obtaining 
from  the  Pope  the.- Cardinal's  cap.  for  the 


Lord  Aubigny  as  aforefaid,  promifing  great 
favour  to  Papifts  here,  in  cafe  it  {hould  be 
effefted  for  him. 

That  he  had  promifed  to  feveral  Papifts: 
he  would  do  his  endeavour,  and  faid  he 
hoped,  to  compafs  the  taking  away  all 
penal  laws  againft  them,  which  he  did  in* 
purfuance  of  the  traiterous  defign  afore- 
faid ;  to  the  end  they  might  prefumetand 
gFow  vain  upon  his  patronage,  and  by? 
their  publilhing  their  hopes  of  a  tolleration,. 
encreafe  the  fcandat  endeavoured  by  him,- 
and  by  his  emiflaries,  to  be  raifed  upon  his* 
Majefty  throughout  the  kingdom* 

That  in  purfuance  of  the  fame  traiterous 
defign,  being  intriifted  with  the  treaty  be- 
twixt his-  Majefty,  and  his  royal  confort  the- 
Queen,  ha  concluded  it  upon  articles* 
fcandalous  and  dangerous  to  the  Proteftanc 
Religion,. 

That  in  purfuance  of  the  fame  traiterous- 
defign,  he  concluded  the  fame  marriage*, 
and  brought  the  King  and  Queen  together*, 
without  any  fettled  agreement  in  what' 
manner  the  rights  of  marriage  fhould  be* 
performed,  whereby  the  Queen  refufing  to* 
be  married  by  a  Proteftant  prieft,  in  cafe 
of  her  being  with  child*  either  the  fuc- 
ceflion  (hould  be  made  uncertain  for  want' 
of  the  due  rights  of  matrimony,  or  elfe  his 
Majefty  to  be  expofed  to  a  fufpicion  of5 
having  been  married  in  hisown  dominions 
by  a  Romifti  Prieft,  whereby  all  the  former 
fcandals  endeavoured  to  be  raiftd  upon  his 
Majefty  by  the  faid  Earl,  as  to  point  of 
Popery*  might  be  confirmed  and  height- 
ned. 

That  having  thus  traiteroufly  endear 
voured  to  alienate  the  affe&ions  of  his  Ma- 
jefty's  fubjeds  from  him. upon  the  fcore  of 
religion,  he  hath  endeavoured  ta  make  ufe 
of  ail  the  malicious  fcandals. and  jealoufies, 
which  he.and  his  emiflaries  had  raifed  in  his 
Majefty's  fubjedts,  to  raife  from  them  unto 
himfelf  the  popular  applaufe  of  being  the 
zealous  upholder  of  theProteftant  religion,. 
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and  a  promoter  of  new  feveritics  againft 
Papifts. 

That  he  had  traiteroufly  endeavoured  to 
alienate  the  affections  of  his  Majcfty's  fub- 
jcfts  from  him,  by  venting  in  his  own  dif- 
courfe,  and  by  the  fpeeches  of  his  neareft 
relations  and  emiffaries,  opprobrious  fcan- 
dals  againft  his  Majefty's  pe^fon  and  courfe 
of  life,  fuch  as  are  not  fit  to  be  mentioned, 
unlefs  neceffity  in  the  way  of  proof  fhall 
require  it. 

That  he  hath  traiteroufly  endeavoured  to 
alienate  the  affe&ions  of  his  Highnefs  the 
Duke  of  York  from  his  Majefty,  by  fug- 
gefting  unto  him  jealoufies  as  far  as  in  him 
lay,  and  publifhing  abroad  by  his  emiffaries, 
that  his  Majefty  intended  to  legitimate  the 
D.  of  Monmouth. 

That  .he  hath  wickedly  and  malicioufly, , 
contrary  to  the  dutyof  a  Privy-counfellor 
of  England,  and  contrary  to  the  perpetual 
and  mod  important  intereft  of  this  nation* 
perfuaded  His  Majefty,  againft  the  advice  of 
the  Lord  General,  to  withdf awthe  Englifh 
garrifons  out  of  Scotland,  and  to  demolifh 
all  the  forts  built  there,  at  fo  vaft  a  charge 
to  this  kingdom: 

That  his  Majefty  having  been  gracioufly 
pleafed  to-commurricate  the  defires  of  the 
Parliament  of  Scotland  for  the  remove  of 
the  faid  garrifons*  to  the  Parliament  of 
England;  and  to  a(k  their  advice  therein, 
the  faid  Earl'  of  Clarendon,  not  only  per- 
fuaded his  Majefty  actually  to  remove  thofe 
garrifons,  without  expe&ing  the  advice  of 
his  Parliament  of  England  concerning  it, 
but  did  by  menaces  of  his  Majefty's  dif- 
pleafure,  deter  feveral  Members  of  Parlia- 
ment from  moving  the  Houfe,  as  they 
intended,  to  enter  upon  confideration  of  that 
matter. 

That  he  had  traiteroufly  and  malicioufly 
endeavoured  to  alienate  his  Majefty's  af- 
feftions  and  efteem  from  this  his  Parlia- 
ment, by  telling  his  Majefty  that  there 
was  never  fo  weak  and  ineonfiderable  a  I 


263 


Houfe  of  Lords,  nor  never  fo  weak  and  fo 
heady  a  Houfe  of  Commons,  or  words  to 
that  effe£t,  and  particularly,  that  it  was 
better  to  fell  Dunkirk,  than  to  be  at  their 
mercy  for  want  of  money*  or  words  to  that 
effe<a. 

Thai  Re  hath  wickedly  and  malicioufly;. 
contrary  to  his  duty  of  counfellop,  and  to* 
a  known  law  made  laft  feflions,  by  which* 
money  was  given*  and  particularly  applied 
for  the  maintaining  of  Dunkirk,  advifed 
and  effedted  the  fale  of  the  fame  to  the 
French  King: 

That  he  hatK  contrary  to  law,  enriched1 
himfelf  and  his  treafures  by  the  fale  of 
offices,. 

That  contrary  to  his  dirty  he  hath  wick- 
edly and  corruptly  converted  to  his  own 
ufe,  great  and  vaft  fums  of  public  money 
raifed  in  Ireland  by  way  of  fubfidy,  private 
and  public  benevolences,  and  otherwife, 
given  and  intended  to  defray  the  charge  of 
government  in  that  kingdom.  By- which 
means  a  fupermimerary  and  difaffe&ed  army 
hath  been  kept  up  there,  for  want  of 
money  to  pay  them  off,  occafioned  it  feems 
to  be  becaufe  of  the  late  and  prefent  diftem- 
pers  of  that  kingdom. 

That  having  arrogated  to  himfelf  a  fu-t 
preme  direction  of  all  his  Majefty's  affairs* 
he  hath,  with  a  malicious  and  corrupt  inten- 
tion, prevailed'to  havehis-Majefty'scuftoms 
farmed  at  a  far  lower  rate  than  others  do 
offer,  and  that  by  perfons,  with  fome  of 
whom  he  goes  a  fliare  in,  that,  and  other 
parts  of  money  refulting  from  his  Majefty's 
revenue. 
July  io,  1663,     '  RRiSTOL 

The  Earl  of  Briftol  having  exhibited  againft 
the  Lord  Chancellor,  Articles  of  High-* 
Treafon,  and  other  Mifdemeanors.  This 
Order  was  made  by  the  Houfe  o£ 
Peers. 
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Die  Veneris,  July  10,  1663. 


Ordered  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  affe^ribled,  That  a  copy 
of  the  articles  or  charge  of  High-Treafon, 
exhibited  this  day  by*  the  Earl  of  Briftol, 
again  ft  the  Lord  Chancellor,  be  delivered 
to  the  Lord  Chief  Juftice  j  who,  witji.aU 
the  reft  of  the  Judges  are -to  coniitjer  whe- 
ther 'the  faid  charge  hath  been  brought- in 
regularly  and  .legally,  ^nd  whether  it  may 
be'  proceeded  in,  and  how,  and  whe- 
ther there  be  any  treafon  in  it  or  no,  ^nd 
majce  .report  thereof  tp  j:his  Houfe  Oft 
Monday  next*  if  they  can,  or  elfe  as  fooi* 
aftel-as*  poflibly  they  \fiay.   -       ^ 

Whereupon  all  the  Judges  met  at  Ser- 
jeants Inn  in  Fleet-ftrfet,  and  -r^iy*  Lord  qf 
Briftol  repaired  to  us  thither,  defiripg.  to 
fee  the  order  •,  which  being  read,  he  told 
us  he  came  out  of  refpeft  to  know  of  us  whe- 
ther we  were  informed  how  it  came  into  the 
Houfe  of  Peers,  whether  as  a  charge  or 
not ;  but  one  of  the  Judges,  who  had  been 
prefent  when  it  was  delivered  in,  faying, 
"  we  were  tied  up  by  our  order,"  his 
Lordfliip  took  fome  exception  at  the  rtian- 
ner  of  his  exprefllbn,  as  if  his  Lordlhip's 
addrefs  was  unneceflary  at  that  time,  and 
taking  it  as  a  rebuke  unto  him,  went  away  -9 
but  according  to  our  order,  which  fuppofed 
it  to  be  a  charge  of  High-Treafon,  and 
not  mentioning  Mifdemeanqr,  we  did  upon 
confideration  unanimoufly  agree  upon,  this 
enfuing*4nfwer,.  which  on  Monday  the  13th 
of  July,  the  Lord  Chief  Juffice  FQfter  did 
deliver  in,T  viz/ 

We  conceive  that  a  charge  of  High- 
Treafon  cannot  by  the  laws  and  ftatutes  qf 
this  realm  be  originally  exhibited  by  one 
Peer  againft  another  unto  the  Houfe  ot 
Peers,  and  that  therefc>re  a  charge  of  High- 
Treafon  by  the  Earl  of  Briftol  againft  the 
Lord  Chancellor,  mentioned  in  the  order 


of  reference  to  Us  of  the  lothof  th«  ipftanj 
July,  hath  not  been  regularly  and  legally 
brought  in, "  an$  if  the  matters  alledged  in. 
the  faid  charge,  were  admitted  to  be  true> 
although  alledged  to  be  traiteroufly  done, 
yet  there  is  rtp  treafon  in  it. 

Which  anfwer  being  giyeji  in,  the  Earl 
of  Briftol  took  fome  exceptions  ;it  it,  and 
fome  of  the  Lords  inferred  nence,  that  if 
:  it.WtnP  irregularly  and  illeg.^  *y  brought  in, 
it  was  a  libel ;  But  we  fatisfaed  them  that  it 
wars  not  under  confideration  of  us,  whether 
it  came  in  as  an  information  or  charge ; 
our  order  required  us  to  give  aniwer  to  it 
as  i  charge. 

.•  Secondly,  We  did  not  meddle  with  any 
thing  concerning  accufing  him  of  Mifde- 
meanor,  for  our  order  reached  only  to 
Tn?aftw:       

Jbirdly^  I^did  not  follow  that  if  this 
charge  were  irregular,  or  illegal,  that  there- 
fore he  was  criminal ;  There  might  be  pre- 
cedents to  give  colour  to  fuch  kind  of  pro- 
ceedings, for  which,  till  it  be  declared  or 
known  that  they  are  illegal,  they  are  titular, 
and  ought  not  to  be  punilhed. 

But  it  was  much  infifted  on,  That  we 
fhould  deliver  thereafon  of  our  opinions, 
the  Lord  of  Briftol  and  his  friends  feeming 
unfatisfied. 

We  Replied,  That  it  was  never-  known, 
that  when  the  Juftices  to*  whom  queftions 
were  referred  from  Parliament,  had  unanU 
moufly  agreed  in  -  tbeii:  opinions,  thatrea- 
fons  werf  .required  /rom  them*  Yet  •  not* 
withftanding,  it  being '.the  defire  of  ;hr 
Lords,  after  fome  things  premifcd,  -and  a 
defire  that  this  fhould  not  be  drawn  into  an 
example*  (which  the  Lords  aflentcd  unto  as 
I  took  it,  for  no  order  was  entered  con*- 
cerning  it,  there  being* np  order  as  I  think 
for  delivering  our  reafons  entered)  and  it- 
was  agreed  amongft  us,  that  no  note  fhould 
.be  reduced,  left  we  might  be  required  to 
deliver  our  reafons  in  writing  j  nor  had  I 
time  to  digeft  it  in  writing,  having  only 

Monday 


Digitized  by 


Google 


A    COLLECTION 

Monday  night  after  conference  with  my 
brethren  to  think  upon  it,  I  did  on  the 
nextTuefday,  being  the  14th  of  July,  de- 
liver the  reafons  of  all  the  Judges,  of  their 
opinions,  by  their^fbnfents.  To  the  firft 
point,  "  That  a  charge  of  High-Treafon- 
cannot  originally  be  exhibiced  by  one  Peer 
againft  another  unto  the  Houfe  of  Peers," 
the  emphafis  of  the  word  Originally  was 
(hewed. 

For  Firft,  an  indi&ment  of  Treason 
againft  a  Peer  may  be  removed  up  to  the 
Lords  Houfe  to  be  tried,  as  it  was  in  the 
31ft  of  Hen.  VI.  in  the  Earl  of  Devon- 
(hire's  cafe,  but  a  Steward  was  then  to  be 
made. 

Secondly,  If  an  impeachment  came  from 
the  Houfe  of  Commons  unto  the  Lords 
Houfe,  we  did  not  take  upon  us  the  con- 
fideration,  whether  this  could,  be  proceeded 
in  or  not,  for  it  was  not  the  cafe  to  which 
we  were  required  to  give  anfwer. 

We  Replied,  Upon  the  ftatute  of  iftof 
Hen.  IV.  cap.  1 4.  which  recites  the  many 
great  inconveniencies  and  mifchiefs  by  ap- 
peals, and  provides  that  all  appeals  of 
things  within  the  realm,  (hall  be  tried  and 
determined  by  the  good  laws  of  the  realm 
made  and  uied  in  the  time  of  the  King's 
nohle  progenitors,  and  appeals  of  things 
out  of  the  realm  before  the  Conftable  and 
Marihal:  But  we  relied  upon  the  daufe 
enfuing,  and  thereupon  it  is  accorded  and 
afiented,  That  no  appeals  be  from  thence- 
forth made,  or  in  any  wife  purfued  in  Par- 
liament in  time  to  come.  I  (hewed  appeals 
in  this  ftatute,  and  accufations  by  tingle 
perfons  were  one  and  the  fame  thing,  and 
that  this  ftatute  reached  to  all  appeals, 
charges,  accufations  or  impeachments  deli- 
vered in,  in  Parliament,  whereupon  the 
perfon  accufed  was  to  be  put  to  his  anfwer, 
and  that  they  were  but  feyeral  name s  of  the 
fame  thing,  I  (hewed  firft  hiftorically,  that 
the  appeals  of  the  nth  of  Rich.  II.  and 
t\%of  Rich.  II.  were  but  accufations  by 
Vol.  1.  No.  12. 
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thofe  Lords  of  felons  againft  the  other,  and 
differed  from  the  cafe  6t  the  Dukes  of  Here- 
ford and  Norfolk,  which  was  to  be  tried 
as  21ft  of  Rich.  II.  PI.  Cor.  in  Pari.  No. 
19.  is  by  the  courfe  of  the  civil  law,  and 
thereupon  battle  was  waged.  That  though 
it  concerned  Henry  IV.  in  intereft  to  con- 
firm the  1  ith  of  Rich.  II.  and  repeal  the 
a  ift  of  Rich.  II.  he  being  appellant  in  the 
former,  yet  he  faw  the  mifchief  fo  great, 
that  he  himfelf  made  provifion  againft  them 
for  the  time  to  come  ;  and  indeed,  the  mif- 
chief was  fo  great,  that  it  ceafed  not  after 
the  deftru&ion  of  many  Lords  and  families 
(there  being  lex  talionis  in  that  2 1  ft  of  Rich. 
II.  ufed  towards  moft  of  thofe  appellants  in 
the  1  ith  of  Rich.  II.)  till  it  tumbled  King 
Rich.  II.  firft  out  of  his  throne,  and  then 
into  his  grave. 

That  there  were  but  two  forts  of  pro- 
ceedings in  capitalibusj  the  fuit  of  the  party 
which  was  called  an  appeal,  or  the  fuit  of 
the  JCing,  who  ought  to  proceed  by  indict- 
ment, and  fo  to  trial  by  virtue  of  Magna 
Charta.     Nee  fuper  earn  ibimus>  &c.    and 
that,  in  an  appeal,  being  the  fuit  of  the 
party,  there  was  no  prerogative  of  appear- 
ance if  it  were  an  appeal  at  the  common  law, 
ipth  of  Ew.  IV.  Lord  Gray's  cafe.     That 
an  appeal  was  taken  in  our  law-books  fre- 
quently for  an  accufation  by  the  party,  I 
cited  Weftm.  the  j  ft.  cap.  14.  where  the 
words  appeal  reaches  to  indiftment.     And 
9  Cook,  1 19.  Lord  Zanchar's  cafe,  than  an 
appeal  of  two  figpifications,   one  general 
and  frequent  in  our  books  for  an  accufation, 
and  Stamford,   142.     In  cafe  of  an  ap- 
prover, the  felon  after  confeffion  may  ap- 
peal, that  is  (faith  he;  accule  others,  coad- 
jutors with  him  to  do  the  felony.  C.  C. .  1894 
Appellant,  cometh  from  the  French  word 
appellor^  which  fignifies  to  accufe,  or  ap- 
peach,  and  C.C,  287.     Appel  fignifieth 
an  accufation  j  and  therefore  to  appeal  a 
man  is  as  much  as  to  accufe,  and  in  an* 
cient  books  he  that  doth  appeal  a  man  is 
Y  y  y  called 
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called  accufator,  vide  9th  of  Edw.  II,  yfr- 
tieuliCleri*  cap.  16.  That  I  know  no  rea- 
fon  why  in  thofe  tumbling  times  of  Rich.  II. 
(which  caufcd  this  ftatute,  for  the  ftatute- 
roll  is  cotnant  ad  autermantefte  us  en  temps  la 
darren  roy,  Rich.  If.)  They  Ihould  pro- 
ceed by  way  of  appeal,  but  becaufe  they 
were  then  allowed  at  the  fuit  of  the  party 
to  accufe  any  other  of  Treafon,  but  at  the 
King's  fuit  there  ought  to  be  an  indi&ment, 
and  an  indictment  could  not  be  found  but 
by  jury. 

That  in  all  other  cafes,  an  appeal  was  to 
be  brought  by  the  party  concerned,  the 
wife  or  heir,  or  party  robbed,  &c.  But 
in  cafe  of  Treafon,  any  man  may  appeal 
another,  and  therefore  in  all  reafon  it  muft 
be  underftood  of  an  accufatiori,'  and  ahf 
man  might  accufe  another  of  Treafon ;  and 
if  it  can  be  proved  by  witnefles,  it  muft  not 
be  tried  by  battle,  as  other  appeals  may.. 
I  concluded  that  the  eighth  of  Heft.  VI. 
No.  38.  this  ftatute,  the  lft  of  Hen.  XV. 
cap.  14.  is  recited,  and  defired  it  fhouM 
be  duly  kept,  and#put  in  execution,  which 
was  granted,  that  Stamford  78.  See  PT. 
Cor.  31.  132.  agree  that  appeals  of  Highr 
Treafons  were  not  commonly  ufed  to  be 
fued  in  Parliament,  till  the  jft  of  Hen.  IV. 
cap.  14.  Sinqe  which  time  his  manner  of 
appeal  hath  gone  out  of  ufe;  and  I  faid,  I 
had  fearched  many  precedents,  and  though 
of  late,  there  may  be  a  precedent  (as  it  was 
of  the  Earl  of  Briftol's  father  againft  the 
Duke  of  Buckingham,  of  fome  kihd  of  im- 
peachment) yet  I  did  confidently  believe 
there  was  not  fince  that  ftatutef,  ift  of 
Hen.  IV.  cap.  14.  any  one  precedent  of 
fuch  an  impeachment  at  the  party-fuit 
whereupon  there  was  any  indictment :  In 
truth  in  the  Earl  of  BriftoFs  cafe,  ,the 
Commons  Houfe  did  impraeh  the  Duke  of 
Treafon,  and  fo  the  Earl  of  Briftol's  im- 
peachment proceeded  not. 

For  the  Second  Point,  "  That  there  was 
no  Treafon  in  .the  charge,  though  the  mat- 
tcrs  m  it  are  alledged  to  be  traiteroufly 


done  "  I  faid  we  bad  perufed  each  article 
feriatim^  and  we  had  found  no  Treafon  in 
them,  the  great  charge*  which  is  endea- 
voured to  be  proved  by  many  particulars, 
was,  "  That  he  did  traiteroufly,  and  ma- 
iicioufly,  to  bring  the  King  into  contempt, 
and  with  an  intent  to  alien  the  peoples 
affedtions  from  him,  fay,  &c.  fuch  and 
fuch  words,  &c." 

And  fo  it  runs  on,  That  in  purfuance 
of  the  traiterous.  intent,  &c.  he  did,  &c. 
and  that  in  farther  purfuance  of  the  fabd 
traiterou*  idefign,  &c.  And  in  like  manner 
was  moft  of  the  articles  upon  which  the 
chara&ers  of  Treafon  feemed  to  be  fixed. 
I  faid  that  it  is  a  trarifcendent  mifprifion  or 
.offence  to  endeavour  to  bring  the  King  into 
contempt*  orvto  endeavour  to  alienate  the 
peoples  aflfe&iops  from  him,  but  yet  it  was 
notTreafofr.  This  ftatute,  i^th  Car.  II. 
cap.  1.  makes  Treafon  during  the  King's 
life:  Butsif  a  man*  calls  the  King  Heretic, 
or  Paplft,  or  that  he  endeavours  to  intro- 
duce popery^  (which  is  more  in  exprefs 
terips  than  the.  article  of  that  kind  ia- 
finuates)  or  by  words,  preaching,  prayer, 
to  ftir  up  the  people  to  hatred  or  diflike  of 
the  perfon  of  hisMajefty,  or  theeftablifhcd 
government ;  the  penalty  is  only  difability 
to  enjoy  any  place  ecclefiafticaJ,  civil,  or 
military,  and  fubjeft  to  fuch  penalties. as 
by  the  common-law  or  ftatute  of  this  realm 
m^y  be  inflifted  in  fuch  cafr,  (whicji  is  fine 
and  .ranfom,  with  imprifonment)  and  it 
limits  a  time  and  manner tff.profecution.. 

There  was  ah  obje&ion  made,  yefterday 
-upon  the  25th  of  Edw.  .III.  That  this 
being  in  Parliament,  the  King  and.Parr 
liament  had  power  to  declare  Treafon, 
and  then  we  ought  to  have  delivered  our 
opinions  with  a  qualification,  unleis 
it-  be  declared  Treafon  by  Parlia- 
ment where  this^ charge  is  depending:  To 
this  I  anfwered. 

Firft,  *Tis  not  Treafon  in  pr*fenti9  and 
if  fuch  a  declaration. Ihould  be  non  ctnfiat^ 
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wKetKer  it  would  relate  to  the  time 
paft. 

Secondly,  That  I  conceived  that  the 
ftatute  as  touching  that  declaratory  power, 
extended  but  to  fuch  cafes  as  were  clearly 
felony*,  as  fingle.  afts,  if  not  Trcafonv,  (the 
words  being)  "  Whether  it  be  Treafon  or 
other  felony  ;  but  in  refpeft  of  the  doubts 
of  efcheats,  which,  if  Trcafon5  belonged 
to  the  King ;  if  felony,  to  the  Lords  of  the 
fee,  it-  was  left  to  the  Parliament.  1  d  d 
not  fay  we  refolved  the  pofnt.  ' 

Thirdly,  That  admitting  the  Declaratory 
Power  did  extend  to  other  cafes  thanTuch 
as  were  before  the  Judges,  and  was  ript 
taken  away  by  t  M.  cap.  or  any'  othfer 
ftatute,  yet  I  read  my  Lord  Cook's  opinion 
at  jarge,  PI.  Cor,  fol  22.  That  this  decla- 
ration -  muflr  be  by  the  King,  Lord*  and 
Commons,  and  by  any  two  or  therti  alone  -, 
and  we  were  now  in  a  judicial  way  before 
the'Houfe  of  Peers  only ;  and'  I  did  affirm 
as  clear'  law,  that  by  this  judicial  way  no 
Treafon  could  be  declared  nor  adjudged, 
but  as  were  exprefsly  withirt  the  letter  of 
the  25th  of  l*dw.  III.  and  faid,  That  fta- 
tute of  25th  of  Edw.  III.  w&  a  fecond 
Magna  Chart  a,  and  that,  their  anceftors 
thoughtjt.theirgrcateftfecurity  to  narrow, 
and  not  to  enlarge  Treafon^  aAd  cited  \ft 
of  Hen.  IV.  cap  xo.  to  which  in  the  Par- 
liament-roll is  added  Rot.  No.  '17.  (it 
coming  of  the  "King's  free  grace)  That  the 
Lords  did  much  rejoice  and  humbly'tliank 
the  King:  And  I  read  the  ftatutfc  t  M. 
cap.  1.  * 

That  the  now  Earl  of  Briftol  in  my  Lord 
of  Strafford's  cafe,  was  the  great  affertor 
of  the  law  againft  conftruftive  and  accumu- 
lative Treafon,  which  if- admitted,  their 
Lordlhips  could  better  fuggeft  unto  them- 
feUes,  than  I  exprefs,  how  great  a  door 
they  would  let  open  toother  inconvehiencies 
and  mifchiefs  to  the  Peerage.  I  concluded 
iwth  reading  the  aft,  14th  of  Car.  II.  for 
Reverfing  the  Attainder  of  the  Earl  of  Straf- 
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ford ;  the  firft  part  whereof  I  read  to  them*  * 
wherein  is  exprefled,  That  they  who  con- 
demned him,  did  purpofely  make  an  aft  of 
Parliament  to  condemn  him  upon  an  accu- 
mulative Treafon,  none  of  the  pretended 
crimes  being  Treafon  apart,  and  fo  could 
not  be  in  the  whole,  if  they  had  been 
proved. 

After  I  had  fpoken  to  this  effeft,  the  ■ 
Earl  of  Briftol  feemed  to  acquiefce,  info- 
much  as  concerned  our  opinions  as  the  cafe 
was  delivered  to  us,  but  it  being  to  be  put 
to  the  queftion,   whether  the  Lords  did 
concur  with  the  Judges  opinions,  and  hira- 
felf  being*  concerned  in  the  illative,  that, 
therefore  the  charge  was  illegal  and  irre- 
gular ;  yet  not  being  intended,  by  hjm,  as  . 
he  faid,  as  a  charge,  but  an  information, 
he  defired  *  (though  as  the  cafe  was  put  to 
us,    it  was   a    good   inference)    that  the 
voting  of  that  might  be  fpared  till  it  was 
reiblved.by  the  Lords  whether  he  delivered 
it  in  as  a  charge,  or  only  as  an  information 
for  the  matter  of  the  charge  if  it  fhould  be 
thought  fit  for  their  Lordfliips'to  proceed  . 
in  it :  After  fome  debate  upon  the  queftion,  . 
the  Lords  Refolved  the  fame  day  according 
to  pur  opinions. 

Firft,   That  a  charge  of  High-Treafon  . 
cannot  by   the  lay^s  and  ftatutes  of  this 
realm  *be  'originally    exhibited    by    one 
Peer  againft  another,  unto  the  Houfe  of 
Peers.  

Secondly;  That  in  thefe  articles,  if  the 
matter  alledged  in  them  were  admitted. to  be* 
true,  there  is  no  Treafon  in  them,  and', 
becaufe  the  Lords  unanimoufly  concurred' 
in  them,  (my  Lord  of  Briftol  freely  as  any 
othcr)it  was  by  order  entered,  that  thefe  votes' 
were  nemine  zontradiceriie.. 

Ndte,  That'  in/Judgc<Hatton's  reports^* 
fol.  the  refolution  of  the  Judges  is  ex-; 
prefled  to  be,  That  a  Peer  cannot  be  im- 
peached but  by  indiftment,  and  Mr.  Ruflw 
worth  in  his 'collections,*  fol.  272.  txprefles 
fuch  an  opinion  to  be  delivered   by  tha 
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Judges- in  i  or  %  Car.  hut  upon  fearch*  it 
v/as  found  to  be  entered  in  the  Journal  of 
Parliament  of  that  time,  but  it  was  cau- 
.tious  referring  to  the  common-law  only. 
But  thaj  for  proceedings  in  Parliament  it 
did  not  belong  to  them  to  determine,  or  to 
that  effect;  but  no  mention  of  lft  of  Hen, 
IV.  cap.  14.  It  hath  been  credibly  re- 
ported that  fome  of  the  Judges  in  my 
Lord  of  Strafford's  cafe,  being  afked  fome 
tqueftions,  did  with  the  like  caution  de- 
liver their  opinions,  and  did  fpeak  with  re- 
servations, (as  the  cafe  is  put)  though  they 
.upon  hearing,  did  know  the  cafe  mif-put ; 
which,  after,  troubled  the  confeience  of 
one  of  them  (ut  audivi)  being  a  grave 
learned  man.  Vide  Peacock's  cafe,  Cook 
fol.  But  wc  having  the  cafe  referred  to  us 
in  Parliament  upon  articles  exhibited  in 
Parliament,  did  refolvc  to  deliver  our  opi- 
nions .without  any  fuch  refervation*   and 


the  aft  of  the  1  ft  of  Hen.  IV.  being  ex- 
prefled  againft  appeals  in  Parliament,  (and 
of  A#s  of  Parliaments  after  they  arc  once 
made,  none  under  the  King,  and  without 
him  are  interpreters  but  the  Judges.  (See 
King's  anfwer  printed  in  the  old  print  of 
3d  of  Car.  1.  at  the  end  of  the  petition.) 
And  therefore  did  deliver  thefe  opinions 
which  I  conceive  of  great  benefit  to  the 
Lords  themfelves,  and  a  jufl:  ground  for 
farther  enquiry  to  be  made,  whether  fuch 
impeachments  may  be  in  the  Houfe  of 
Peers  for  other  Miidemeanors,  without  the 
King's  leave,  or  being  exhibited  by  his 
Attorney. 

And  fecondly  to  take  into  confederation 
the  validity  of  impeachments  of  Treafon  by 
the  Houfe  of  Commons,  notwithftanding 
the  late  precedents  which  yet  ended  in  a 
bill,  and  fo  in  the  legislative,  not  judiciary 
way. 


The  CASEof  Anthony  Earl  of  Shaftsburyj  as  it  was  argued 
before  his  Majefty's  Juftices  of  the  Kings-Bench,  the  27th  and  29th  of  June, 
in  Trin.  Term.  29  Car.  II.  1677. 


THIS  day  the  Earl  of  Shaftfbury  was 
brought  to  the  bar  upon  the  return 
•of  an  Alias  Hab.  Corp.  dire&ed  to  the 
Conftable  of  the  Tower  of  London  ;  the 
.effect  of  the  return  was,  that  Anthony 
of  Shaftfbury,  iri  the  writ  mentioned,  was 
committed  to  the  Tower  of  London,  i6Feb. 
.Anno  Dom.  1676.  By  virtue  of  an  order 
from  the  Lords  Spiritual  and  Tem- 
poral then  in  Parliament  aflembled  :  the, 
tenor  of  .which  order  followeth  in  bare 
verba. 

"  Ordered,  -By  the  Lords  Spiritual  and 
Temporal  in  Parliament  aflembled,   that 


the  Conftable  of  his  Majefty's  Tower  of 
London,  his  deputy  or  deputies,  (hall  re* 
ceive  the  bodies  of  James  Earl  of  Salifbury, 
Anthony  Earl  of  Shaftfbury,  and  Philip 
Lord  Wharton,  Members  of  this  houfe, 
and  keep  them  in  fafe  cuftody,  .within  the 
faid  Tower,  during  his  Majefty's  pleafure, 
and  the  pleafure  of  this  houfe ;  for  high 
contempts  committed  againft  this  houfe: 
And  this  fhall  be  a  fufficient  warrant  on 
that  behalf. 

To  the  Conftable  of  the  Tower,  &c. 

J.  Browne  Cler.  Par." 

The 
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Buflicl's  Cafe,  reported  by  the  late  Lord 


The  Ea^l  of  Shaftlbury's  council  prayed 
that  the  return  might  be  filed,  and  it  was 
fo,  and  Friday  following  appointed  for  de- 
bating the  fufficiency  of  the 'return,  and  in 
the  mean  time  dire&ions  were  given  to  his 
'his  Council  to  attend  the  Judges  and  At- 
torney General,  with  their  exceptions  to 
the  return,  and  my  Lord  was  remand- 
ed till  that  day  •,  and  it  was  faid,  that  tho* 
the  return  was  filed,  the  court  could  remand 
or  commit  him  to  the  Marlhalfea  at  their 
clcftion. 

On  Friday  the  Earl  was  brought  into 
court  again,  and  his  council  argued  the  in- 
fufficiency  of  the  return. 

William  bid*  That  the  caufe  was  of  great 
confequence,  in  regard  that  the  King  was 
touched  in  his  prerogative;  the  fubjeft  was 
touched  in  his  liberty,  and  this  Court  in  its 
jurifdi&ion. 

1  ft,  The  caufe  of 'commitment  which  is 
returned,  is  not  fufficient,  for  the  general 
allegations  of  high  contempts  is  too  uncer- 
tain, for  the  Court  cannot  judge  of  the 
contempt,  if  it  doth  not  appear  in  what  aft 
k  confifts. 

2dly,  It  is  not  known  where  the  con- 
tempts were  committed,  and  in  favour  of 
liberty,  it  fhall  be  intended  they  were  com- 
mitted out  of  the  Houfe  of  Peers. 

3dly,  The  time  is  uncertain,  fo  that,  pe- 
radventure,  it  was  before  the  laft  aft  of 
general  pardon. 

4thly,  It  does  not  appear  whether  the 
commitment  were  on  a  conviftion  or  accu- 
sation only. 

It  cannot  be  denied,  but  that  the  return 
of  fuch  a  commitment,  by  any  other 
court,  would  be  too  general  and  uncertain^ 
More,  893,  A  ft  with  was  bailed  on  a  re- 
turn, quod  commiffus  fuit  per  mandatum.  N. 
Milit.  Dni.  Cujiod.  Magn.  Sigit.  AnglU 
virtute  cujufdem  contemptus  in  curia  fafti, 
and  in  that  book,  that  divers  other  perfons 
were  bailed  on 'fuch  general  returns,  and 
the    cafes    have    been  lately   affirmed  in 

Vol.  I.  No.  12. 


Chief  Juftice  Vaughan,  where  it  is  ex- 
prefly  faid,  that  fuch  commitment  and  re- 
turn being  too  general  and  uncertain,  the 
Court  can't  believe  in  an  implicit  manner, 
that  in  truth  the  commitment,  was  for 
caufes  particular  and  fufficient. 

Vaughan's  Reports,  140.  Accord.  z  Infi. 
52>  53>  **  55*  and  the  1  Rolls  218.  and 
though  the  commitment  of  the  jurors  was 
for  acquitting  Pen- and  Mead,  centra  pltnam 
&  manifeftam  evident iam :  It  was  refolved 
to  be  too  general,  for  the  evidence  ought 
to  appear  as  certainly  to  the  judge  of  the 
return,  as  it  appears  before  the  judge  au- 
thorized to  commit.  Rufli.Cafe.  137. 

Now  this  commitment  being  by  the 
Houfe  of  Peers  will  make  no  difference  -, 
for  in  all  cafes  where  a  matter  comes  in 
judgment  before  this  court,  let  the  queftion 
be  of  what  nature  it  will,  the  court  is 
obliged  to  declare  the  law,  and  that  with- 
out diftinftion,  whether  the  queftion  began 
in  Parliament  or  no.  In  the  cafe  of  Ceorge 
Binion  in  C.  B.  there  was  a  long  debate, 
u  Whether  an  original  writ  might  be  filed 
againft  a  Member  of  Parliament,  during 
the  time  of  privilege  •,"  and  it  was  urged, 
"  that  it  being  during  the  feflion  of  Parlia- 
ment, the  termination  of  the  queftion  did 
belong  to  the  Parliament :"  But  it  was  re- 
folved that  an  original  might  be  filed ;  and 
Bridgman  then  Chief  Juftice,  faid,  that  the 
Court  was  obliged  to  declare  the  law  in  all 
cafes  that  came  in  judgment  before-them.  H. 
4.  Ed.  4.  Rut.  4.  7.  10.  in  Scacc.  In  debt  by 
River  vcrfus  Couhn,  the  defendant  pleads  he 
was  fent  of  a  Member  of  Parliament,  etideo 
cap  feu  areftant  non  debet,  and  the  plaintiff 
prays  judgment  and  afterwards  by  advice 
of  all  the  Judges  the  judgment  was  en- 
tered. Videtur  Baronibus  quod  tale  babetur 
privilegium  quod  magnates,  etc.  Et  eorumfa- 
miliares  capi  feu  artjiare  non  debent  fed  nul- 
lum babetur  privilegium  quod  non  debent  im- 
plant are  ideo  refpondet  nojicr.     So  in  Tri- 
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viniard's  cafe*  a  queftion  of  privileges  was 
determined  in  this  Court.  Dyer  60.  in 
14  Edw.  III.  in  the  cafe  of  Sir  John  and 
Sir  Jeoffry  Stanton,  which  was  cited  in  the 
cafe  of  the  Earl  of  Clarendon,,  and  is  en- 
tred  in  the  Lords  Journal. 

An  accord  of  Waft,  depended  between 
them  in  the  Common-Pleas,  and  the  Court 
was  divided  and  the  Record  was  certified . 
into  the  Houfe  of  Lords,  and  they  gave 
direction  that  the  judgment  (hould  be  en- 
tred  for  the  plaintiff;  afterwards  on  a  writ 
of  error  brought  in  this  Court  that  judg- 
ment was  reverfed,  notwithftanding  the 
obje&ion,  that  it  was  given  by  order  of 
the  Houfe  of  Lords  •,  for  the  Court  was 
obliged  to  proceed  according  to  the  law  in 
a  matter  that  was  before  them  in  point  of 
judgment.  Not  long  fincc  the  Earl  of  Briftol 
exhibited  an  accufation  againft  the  Earl  of 
Clarendon  to  the  Houfe  of  Lords,  and  it 
contained  divers  matters,  whereof  fome 
did  arife  out  of  Parliament,  and  it  was  re- 
ferred to  the  Judges  to  confider  whether 
that  procedure  was  parliamentary  •,  and  the 
4th  of  July  1663,  it  was  refolved  by  the 
Judges,  that  the  Lords  ought  not  to  pro- 
ceed only  upon  an  impeachment  by  the 
Commons,  when  the  matters  arife  out  of 
the  Houfe. 

The  conftruftion  of  all  a£ts  of  parlia- 
ment are  given  to  the  courts  of  Weftmin- 
fter,  and  accordingly  they  have  Judges  of 
validity  of  A£ts  of  Parliament,  they  have 
fearched  the  Rolls  of  Parliament,  Hub. 
109.  Lord  Hunfdon's  cafe,  they  have  de- 
termined whether  the  Journal  be  a  Record, 
Hub.  110.  When  a  point  comes  before 
them  in  Judgment,  they  are  not  foreclofed 
by  any  a£t  of  the  Lords,  but  ought  to 
judge  according  to  the  law,  by  which  the 
Realm  is  governed,  and  not  by  the  Lords: 
If  it  appears  that  an  A&  of  Parliament  be 
made  by  the  King  and  Lords  without  the 
Commons,  that  aft  is  Fe-U-derfe^  and  the 
courts  of  Weftminfter  ought  to  judge  it 
void,  4tH,  7.  i£  Hub.  1 1 1.,  and  accord- 
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ingly  they  ought  to  do,  if  this  return  con* 
tain  in  it  that  which  is  fatal  to  itfelf.  It 
hath  been  a  queftion  often  refolved  in  this 
Court  when  a  writ  of  error  in  Parliament 
(hall  be  a  Superfedeas*  and  this  Court  hath 
determined  that  (hall  be  faid  to  be  a  Seflion 
of  Parliament,  1  Rolls  29.  and  if  the  law 
were  otherwife  there  would  be  a  failure  of 
juftice.  If  the  Parliament  were  difiblved, 
there  would  be  no  queftion  but  the  prifoner 
(hould  be  difcharged  on  a  Habeas  Corpus%i 
and  yet  then  the  Court  muft  examine  the 
caufe  of  commitment,  and  by  confequence 
a  matter  parliamentary,  and  the  Court  may 
now  have  cognizance  of  the  matter  as. 
clearly  as  when  the  Parliament  is  difiblved. 
The  party  would  be  without  remedy  for 
his  liberty,  if  he  could  not  find  it  here,  'for 
it  is  not  fufficient  for  him  to  procure  the 
Lords  to  determine  their  pleafure  for  his 
imprifonment,  for  before  his  enlargement 
he  muft  have  the  pleafures  of  the  King  to 
be  determined,  and  that  ought  to  be  in 
this  Court,  and  therefore  the  prifoner  ought 
firft  to  refort  hither. 

Let  us  fuppofe  (for  it  does  not  appear  if* 
the  return,  and  the  Court  ought  not. to  en- 
quire of  any  matter  out  of  it,)  that  the 
fuppofed  contempt  was  a  thing  done  out 
of  the  Houfe  j  it  would  be  hard  for  this 
Court  to  remand  him  :  Suppofe  he  were 
removed  to  a  foreign  prifon,  during  the 
pleafure  of  the  Lords  :  No  doubt,  but 
that  would  have  been  an  illegal  commit- 
ment againft  Magna  Charta  and  the  peti- 
tion; there  the  commitment  would  have 
been  exprefly  illegal,  and  it  may  be  this 
commitment  may  be  no  lefs  -%  for  if  it  had 
been  exprefly  (hewn,  and  if  he  be  remanded, 
he  is  commited  by  this  Court,  who  arc  to 
anfwer  for  his  imprifonmet. 

But  2.  The  limitation  of  the  imprifon- 
ment during  the  pleafures  of  the  King* 
and  the  Houfe  is  illegal  and  uncertain ; 
forfince  it  ought  to  determine  in  two  courts, 
it  can  have  no  certain  period,  a  commit- 
ment. 
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ment  until  he  (hall  be  difcharged  by  King's 
Bench,  and  Common  Pleas  is.  illegal  *,  for 
the  prifoner  can't  apply  himfelf  in  fuch  a 
manner  as  to  obtain  his  difcharge.  If  a 
man  be  committed  to  further  order,  Cook 
faith,  he  is  baylable  prefently,  for  that  im- 
ports till  he  (hall  be  delivered  in  good 
courfe  of  law,  and  if  this  commitment 
have  not  that  fenfe,  it  is  illegal,  for  the 
pleafure  of  the  King  is  that  which  (hall  be 
determined  according  to  law  in  his  courts, 
as  where  the  Stat  of  Weftminfter,  i  Chap. 
15.  declares  that  he  is  not  reprovable,  who 
is  taken  by  command  of  the  King,  who 
ought  not  to  extend  to  an  extrajudicial 
command  but  in  his  courts  of  juftice,  to 
which  all  matters  of  judicature  are  dele- 
gated and  diftributed.  2  In  ft,  186.  and 
187. 

Wollop,  To  the  fame  purpofe,  cited  Bu- 
(hel's  cafe,  Vaughan,  137.  that  the  return 
for  high  contempts  was  not  fufficient,  and 
the  court  that  made  the  commitment  in 
this  cafe  makes  no  difference  in  the  cafe, 
for  otherwife  one  may  be  imprifoned  by 
the  Houfc  of  Peer3  unjuflly,  for  a  matter 
relievable  here,  and  yet  (hall  be  without 
any  manner  of  relief,  by  fuch  a  return ; 
for  on  fuppofition  that  this  court  ought 
not  to  meddle  where  the  perfon  is  ccm* 
mitted  by  the  Peers,  any  perfon  at  any 
time  and  for  any  caufe  may  be  fubjett  to 
a  perpetual  imprifonment  at  the  pleafure  of 
the  Lords. 

And  the  law  is  otherwife,  for  the  Houfe 
of  Lords  is  the  fupream  court,  yet  their 
jurifdidion  is  limited  by  the  common  and 
ftatute  law,  and  their  excifes  are  examinable 
in  this  court,  for  there  is  a  great  difference 
between  the  errors  and  excife  in  and  of  a 
court,  between  an  erroneous  proceeding 
without  jurifdiftion  which  is  void  and  a 
mere  nullity,  4  H.  7.  18.  6.  in  the  Parlia- 
ment the  King  would  have  one  attain  it  of 
treafon,  and  lofe  his  lands,  and  the  Lords 
aifented,  but  nothing  was  faid  of  the  Com- 
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mons,  wherefore  all  the  Juftices  held  clearly 
that  it  was  no  aft,  and  he  was  reftored  to 
his  land,  and  without  doubt  in  the  fame 
cafe  if  the  party  had  been  imprifoned,  the 
Juftices  might  have  made  the  like  resolu- 
tion that  he  ought  to  have^  been  dif- 
charged. 

It  is  a  foUecifme  that  a  man  (hall  be  im- 
prifoned by  a  limited  jurildi&ion,  and  it 
(hall  not  be  examinable,  whether  the  caufe 
were  within  their  jurifdidtion  or  not,  if  the 
Lords  without  the  Commons  fhould  grant 
a  tax,  and  one  that  refufed  to  pay  it 
fhould  be  imprifoned,  the  tax  is  void  •,  but 
by  a  general  commitment  the  party  (hall 
be  rcmedylefs  if  fo  be  the  Lords  fhould 
award  a  capias  for  treafon  or  felony. 

By  thefe  inftances  it  appears  that  their 
jurifdi&ion  was  reftrained  by  the  common 
law,  and  it  is  alfo  reftrained  by  divers  Atts 
of  Parliament,  1  Hen.  4.  Chap.  14.  no 
appeals  (hall  be  made,  or  any  ways  pur- 
fued,  or  where  a  ftatute  is  made  a  power 
is  implicity  given  to  this  court  by  the  fun- 
damental  inftitution,  which  makes  the 
Judges  expofitors  of  A&s  of  Paliament  \ 
and  peradventure  if  all  this  cafe  appeared- 
upon  the  return,  this  might  be  a  cafe  in 
which  they  where  reftrained  by  the  ftar.  4. 
Hen.  8.  Chap.  8.  That  all  the  fuitsr  ufe- 
ments,  and  condemnations,  Gfo,  many 
time  from  henceforth,  at  any  time  to  be 
put  or  had  upon  any  members  for  any  bill; 
fpeaking  or  reafoning  of  any  matters  con- 
cerning the  Parliament  to  be  communed 
or  treated  of,  (hall  be  utterly,  void  and  of 
no  effedt,  now  it  does  not  appear,  but  this- 
is  a  corre&ion  and  punilhment  impofed 
upon  the  Earl,  contrary  to  the  ftatute, 
there  is  no  que  ft  ion  now  made  of  the 
power  of  the  Lords  but  it  is  only  urged 
that  it  is  neccflary  for  them  to  declare  by 
virtue  what  power  they  proceed,  otherwife 
the  liberty  of  every  Englifh  man  (hall  be* 
fubjeft  to  the  Lords,  whereof  they  may 
deprive  any  of  them  againft  an  A&  of  Par 
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Hamcnr,  but  no  tifage  can  juftify.  fuch  a 
proceeding.     Elfmore's  Cafe  of  the  poft, 
Nati.   19.     The  Duke  of  Suffolk  was  im- 
peached by  the  Commons  of  high  treafon, 
and   mifdemeanors,  the    Lords    were    in 
doubt  whether  they  fhould  proceed  upon 
fuch  a  general  impeachment  to  imprifon 
the  Duke,  and  the  advice  of  the  Judges 
being    demanded,     and    their    refolution 
given  in  the  negative,  the  Lords  were  fa- 
tisfied.     This    cafe    is     mentioned    with 
defign  to  (hew  the  refpett  given  to  the 
Judges,  and   that  the  Judges  have  deter- 
mined the  higheft   matters  in  Parliament. 
At  a  conference  held  .between  the  Lords 
and,  the  Commons,  3d.  April  4.  Car.  con- 
cerning the  right  and  .privilege  of  the  fub- 
,  jeft,  it  was  declared  and  agreed,  that  no 
freeman  ought  to  be  committed  or  reftrain- 
ed   by  commitment  of  the  King  or  Privy- 
cpuncil,  or  any  other  (in  which  the  Houfe 
of  Peers  is  included)  unlefs  fome  caufe  of 
commitment,  reftraint,  or  detainor  be  fet 
forth,  for  which  by  law  he  ought  to  be 
^committed,  &c. 

Now  if  the  King,  who  is  the  .head  of 
the  Parliament,  nor  the  Privy-Council 
who  is  a  court  of  ftate,  to  which  fecrecy 
is  fo  neceflary,  may  not  imprifon  without 
fliewing  caufe,  a  fortiori^  the  Lords  in 
Parliament  can't,  which  are  a  court  of  law 
as  well  as  a  court  of  ftate,  and  therefore 
ought  not  to  proceed  in  an  illegal  manner, 
'tis  true  in  1.  Rolls.  192.  Rulhworth's  cafe, 
Cook  is  of  opinion  that  the  Privy  Council 
may  commit  without  (hewing  caufe,  but 
in  his  more  mature  age,  he  was  of  another 
opinion,  and  accordingly  the  law  is  de- 
clared in  the  petition  of  right. 

Smith  argued  to  the  fame  purpofe,  and 
faid  a  Judge  cannot  make  a  Judgment  un- 
lefs the  fact  appears  to  him,  and  on  an 
Habeas  Corpus,  the  Judge  can  only  take 
notice  of  the  fa£t  returned  ;  it  is  lawful  for 
Any  iubjetts  that  finds  himfelf  agrieved  by 
*ny  fcntence  or  Judgment  to  petition  the 


King  in  an  humble  manner  for  redrefsy  and 
where  the  fubjeft  is  reftrained  of  his 
liberty,  the  proper  place  for  him  to  apply 
himfelf  unto  is  this  court,  which  hath  the 
fupream  power  as  to  this  purpofe,  over  all 
courts,  and  on  an  Habeas  Corpus  UTuing 
hence,  the  King  ought  to  have  an  account 
of  his  fubjed,  Rolls.  Hab.  Corp.  64, 
Witherlies  cafe,  and  though  the  commit- 
ment be  by  the  Lords,  yet  if  it  be  illegal, 
this  court  is  obliged  to  difcharge  the 
prifoner,  as  well  as  if  he  had  been  illegally 
imprifoned  by  any  other  court ;  the  Houfe 
of  Peers  is  a  high  court,  but  the  King's 
Bench  hath  ever  been  intruded  with  the 
liberty  of  thefubjeft,  and  if  it  were  otherwiie 
in  cafe  of  imprifonment  by  the  Peers,  the 
power  of  the  King  was  lels  abfolute  than 
the  power  of  the  Lords. 

It  does  not  appear  but  that  this  commit- 
ment was  for  breach  of  the  privilege,  but 
neverthelefs  if  it  were,  this  court  might 
give  relief,  as  appears  in  Sir  George  Big- 
more's  Cafe,  before  cited,  and  Mich,  12. 
Ed.  4.  Rut.  20.  for  the  court  which  has 
power  to  judge  what  is  privilege,  has  alio 
power  to  judge  what  is  contempt  of  pri- 
vilege.; if  the  Judges  may  judge  of  an 
Act  of  Parliament,  a  fortiori^  they  may 
judge  of  an  order  of  the  Lords,  20.  Ed. 
Butcher's  Cafe,  where  he  in  reverfion 
brought  an  ad  ion  of  waft,  and  died,  before 
judgment,  and  his  heirs  brought  an  adtion 
for  the  fame  waft,  and  the  King  and  the 
Lords- determined  that  it  did  lie,  and  com- 
manded the  Judges  to  give  judgment  ac- 
cordingly for  the  time  to  come;  but  by 
Ryley  39,  it  appears  that  it  is  only  an  or- 
der of  the  King  and  the  Lords,  and  that 
was  the  caufe  the  Judges  conceived  that 
they  were  not  bound  by  it,  but  39,  3.  13. 
and  ever  fince  have  judged  the  contrary  if 
it  be  admitted.  For  that  for  breach  of  privi- 
lege may  commit,  yet  it  ought  to  appear 
on  the  commitment  that  that  was  the  caufe, 
for  otherwife  that  may  be  called  a  breach, 
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which  is  oftly  a  ref trial  to  anfwef  to  a  mat* 
ttr  whereof  the  Houfe  of  Lofrds.is  rpfirain- 
ed  to  hold  plea  by  the  ftat.  of  I .  Hen.  4.and 
for  a  contempt  committed  out  of  the  houfe 
they  cannot  commit  for  the  word  appeal  in 
the  ftatute  extends  to  al)  mifdemeanors,  as 
it  was  refolvtd  by  .the  Judges  in  the  Ear4 
of  Clarendon's  Cafe,  July  1663.  ,If  the, 
imprifonmertt  be  oat  lawfyj,  the.  Court 
cannot  remand  him  to  his  wrongful  impri- 
fonment, for  that  would  be  an  aft  of  in* 
j uft ice,  to  iqiprifon  him,  De  npvo>  Vaugban 
1 56.  It  does  not  appear  wither  the  con- 
tempt was  a  voluntary  aft,  or  an  opinion, 
or  an  inadvertency,  and  he  has  now  fuffer- 
ed  five  months  imprifonment  already ;  falfe 
imprifonment,  is  not  only  where  the  com- 
mitment is  unjuft,  but  where  the  petition 
is  too  long.  2  Inft.  53.  In  this  cafe  if 
this  court  cannot  give  remedy,  peradven- 
turc  the  imprifonment  fhall  be  perpetual  •, 
for  the  King,  as  the  lav/  is  now  taken,  may 
adjourn  the  Parliament  for  ro  or  20  years. 

But  all  this  is  faid.on  fuppofition  that 
this  feflion  has  continuance,  I  conceive 
that  the  King's  giving  his  royal  aflent  to 
feveral  laws  which  has  been  ena&ed,  the 
feflion  is  determined,  and  then  their  order 
'for  the  imprifonment  is  alfo  determined, 
Brook  Parliament.  86.  Every  feflion  in 
which  the  King  figns  bills  is  a  day  of  itfelf, 
a  feflion  of  itfelf,  1  Car.  I.  7.  A  fpecial  aft 
is  tr.ade,  the  giving  the  royal  aflent  to  fe- 
veral bills,  fhall  not  determine  the  feflion, 
('XU  true,  'tis  there  faid  to  be  made  for 
the  avoiding  all  doubts.)  In  the  ftat.  16 
Qar.  I.  There  is  a  promife  to  the  fame  pur- 
pole,  and  alfo  12  Car.  II.  1.  and  22  and 
23  Car.  II.  2.- 1,  11.  Ro,  2.  No.  12. 

By  the  opinion  of  Cook,  4  Inft,  27.  the 
royal  aflent  does  not  determine,  but  the 
authorities  on  which  he  relies,  don't  war- 
rant his  opinion,  for  firlt  in  the  Parlia- 
ment, Roll.  1  H.  VII.  It  appears  that 
the  royal  aflent  was  given  to  the  A&,  for 
the  reverfal  of  the  attainder  of  the  Mem- 
.  Voul.  No.  12.  , 


given  to  the  oilier  bills,  a»4  fb*  fo^.yetfb 
\  the  fame, Parliament  afe^b|e4^^»;ffl»A/: 
then  'tis  probable,  that  the  raembdrs,  wi^c^ 
had  been  attainted  were  preknt  and  n#t** 
before,  8  R.  II.  No.  13.  js  only  a  judgrj 
mept.in  qafe  of   treafo^,    by  ,viftue;jofei 
^  power  ijderyefl  to  %ipon'therfta%utt«5 
1 5  E^IIL$ql, parliament,  #  H.lft!^ 
29.  is.  not  an  'fft  qf  Parliament*  *4,JJ4,'| 
HI.  No.  789.     T4iea&  is  firft  entered  oiva 
the  roll»  but  on  condition  the  King  wjJJ 
grant  their  other  petitions,  the  inference 
my  Lord  Cook  JBafees,  that  the  Aft  for  the 
attainder  of  Queen  Catherine,  33  «.  YIII. 
was  pafled  before  the  determination  of  the 
feflion,  yet  it  was  on  a  judgment  given  a- 
gainft  by  the  commifliona  of  Oyer  and 
Terminer,  and  the  fubfequent  adl  is  only 
an  adt  of  confirmation;  but  Cook  ought 
to  be  excufed  for  all'  his  notes  and  papers 
were  taken  from  him,  fo  that  this  book 
did  not  receive  his  laft  hand,  but  'tis  ob* 
fervable  he  was  one  of  the  Members  of 
the  Parliament,  1  Car.  I.     When  the  fpe- 
cial aft  before-mentioned,  and  was  madet 
and  no  inftance  can  be  given  where  an  aft  , 
was  pafled  •,  and  afterwards  the  Parliament  '• 
didproceed  in  that  feflion  only  where  there 
was  a  precedent  agreement  between  the 
King  and  the  Houfes  ;  fo  I  conclude  that 
the  order  is  determined  with  the  feflion, 
and  the  Earl  of  Shaftfbury  ought  to  be 
discharged. 

Ayres  to  the  fame  effoft  argued,  That 
the  warrant  .is  not  fufficicnt ;  for  it  does 
not  appear  that  it  was  made  by  the  jurif- 
diftion  is  deflred  in  the  Houfe  of  Peers ; 
for  that  is  coram  Regcin  Parliament^  fo  that 
the  King  and  the  Commons  are  prefent  in  * 
fuppofition  of  law,  and  the  writ  of  Error 
in  Parliament  is  In/petto  recordo  90s  conftlio 
6?  advifamento  fpititualium  if  temporaltum% 
et  communis  a  turn  in  Parliament  pr*di39  ex- 
iftent\  &c.  it  would  not  be  difficult  to 
prove  that  anciently  the  Commons  did  af- 
A  a  a  a  tfit 
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Aft- *h»e}  aii»-  itotf  it  ffiaft'  fce  fatettdedl  of  this •'  ctftoir -,  tfrfd  tfiac  court  ii  in  lar 
tK*E'lfl*y 'vfe^bfdcnt ;  for  rifte-cati  bfho    firtingj'at  this  time,'  and  therefore  the  «**; 


tfattotl*  aga!teft;  the  record.  !/£fce  Lotds 
dfr  feverfcl  afts  a*  a  diftinft  bbufiH  as  Ac 
"^Debating Bills/*  ttteM  Eh^uilriRg  of 
breaches  of  privileges,^  and  the  'warrant 
irfcthis  fcafe  being  by  the^Lords'  f£irittial 


aatf^tripfcral,  tfflnot  hte  Amended;  o*Kfci--    cjaeftion  is-  only,  whether  -this  court  can 
w&f  but   thit  it'w^  dan^  #y  thetto  ;iri<  judge  bf  a 


prefffing.the  c6ntaT>pc  particularly,  is  a 
matter  that  continues  in  the  deliberation  of 
that  :€ogrt :  *Tis  true,  this  court  ought  to 
determine  what  the  law  is  in.  every  cafe  that 
come6  before  thfettf,  and  in  this  cafe  the 


thwdiftoaft  capacity, 'and  then  the  c6m- 
aftenent  being  during*  ftie*pleafure  bf  the 
King  and  the  Houfe  ctf  ¥<£et$r  it  ifr  manifeft 
that  die  King  is  pftridpal,  afteMiiS  pleafure 
©G||ht  to  berctetfermined  itr;tTiis  Court. 

if  ihi  l£rds?fliotild  cbAmit  k  great-mi- i 
nMter  of ftate,  who&  advice  is  rieefcflary 
fof  the- King  and  the  realm,  it*  cannot  be 
if*aginfcd'vchat  the  King  (hall*  be  without 
reYnedy'for  his  ful^eA*  but  that  he  may 
have  hhihd?fcfta^ed*by  hti^vrit  Our  of  this 

Court.  *    f-  •"  y  ;-    \  /  •  ' 

:TMs  p¥deiit  redds  is  not  ordinary  ad^ 
jourrtmentv  for  it  is  entered  in  the  Journal 
that  the  Parliament  (hall  not  bfe  affembled 
at  the  day  6f  adjournment,1  but  adjourned 
op  prorogued  to  another  day;  if  the  Ring 
do  ndt  Ilgnify  his  plcafire'  b'y:Brqtlama- 

Some- other  exceptions  were  made  to  the 
return. 

2.  That  no  commitment  is  returned,,  but 
only  a  warrant  to  the  condyle  to  reeeive 
him. 

2.  The  return  does  not  anfwer  the imari- 
date  of  this  writ;,  for  that  it  is  to  have  the 
body  of  A*  E.  of  S*  and  the  return  of 
warrant  for  the  imprifonment  of  A,  Afliley 
EiofS. 

•Serjeant  Mfcynard  argued  to  maintain 
thfc  return  \  i8iThe  Houfe  of  Lords  is  the 
fubream  Court  of  the  realm  ;  'tis  true  this 
court  is  (uperio'r  to  all  eourts  of  ordinary, 
j,urifdiftion*  if  this  commitment  had.  been 
by  any  inferior  Court,  ir  could  not  have 
been  maintained^  but  the  commitment  is 


contempt  committed'  in  Parlia- 
ment during  the  fame?  &ltton  of  Parlia- 
ment, and  difcharge  one  committed  for 
fuch  contempt.-  When  a  iqueftion*  of  pri^  , 
vilege  arifeth  in  an  acebrtt  depending,  in 
this  court,  the  coutt  may  determine  it; 
but  now  the  qUfcftion  is,  Whether  the 
Lords  have  capacity  to  determine  their  own' 
privileges,  and  whether  this  court  can  con- 
troul  their  determination,  and  difcharge 
during  their  feffion  a  Peer  committed  for 
contempt.*  The  Judges  have  often  der 
irianded  what  the  liiw  tev  and  how  a  fUtute 
(hould  be  e*p6ufcded  of  the  Lords  in  Par- 
liament, as  On  '  the  Statute  of  Amend- 
ments, 40  Edw;  HI.  34.  6.   8~Gd.  157, 

>and  15&.  a  fortiori.  The  Court  ought  to 
demand  their  opinion,  when  a  doubt  arifeth. 
oh  an  order  made  by  the  Houfe  of  Lords 

'  now  fitting." 

Asf  to  the  determination  of  the  imprifbrF- 

*  menty  doubtlcfc  the  pleafure  of  the  King 
is  to  be   determined   in  the  fame  Court  - 
where  the  judgment  was  given* 

As  to  the  determination-  of  the  fcf&onv 
the'opmion-dfl'Cobkc  is  good  law,  and  the 

•  addition  of  promifbs  of  manyadts,  i&  only 
in  tnajortm  cant  el  am. 

S\rff7ll.  Johesy  JtLGe*.  To  the  fame 
efieft,  as  to  the  uncertainty  of  the  commit- 
ment, itfoto  be  confidered  rhatihis  cafe 
'differs  from  all  othe*  cafes  in  two  circum- 
. fiances  i:  j.  Thepfcrfon  which  is  committed: 
is  a  Member  of  the  Houfe  by  which  he  is- 
committed  (I  do  not  take  upon  me  to  fay- 
that  the  cafe  would  be  different  if  the  pr r- 
fon  committed  were  not  a  Peer.)'    2.  The 


bj  a  coutt  that  is  nor  under  the  controul  f  Court  that  does  commit  is  fuperior  to  this 
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Cirait,  al]H  therefore  if  the  contempt  had 
keen  particularly  (hewn,  of  what  judgment 
foever  this  Court  fhoukl  have  been  as  to  the 
ODiuempt,  yet  they  would  not  have  dis- 
charged the  Earl,  and  thereby  take  upon 
Uiem  a  jurifdiftion  over  the  Houfe  of 
Peers* 

.  The  Judges  in  no  age  have  taken  upon 
them  the  judgment  of  what  is  Lex  et  con- 
fuetudo  Parliament  \  but  here  the  attempt 
is  to  engage  the  J  udges  to  give  their  opinion 
in  a  matter  whereof  they,  might  have  re- 
fufed  to  have  given  it.  If  it  had  been  de- 
manded in  Parliament,  'tis  true,  if  a  writ 
lie  brought  where  privilege  is  pleaded,  the 
Court  ought  to  judge  of  it  as  an  incident 
to  the  fuit  whereof  the  Court  was  poffeffedy 
but  this  will  be  no  warrant  for  this  Court  to 
aflume  a  judgment  of  an  original  matter 
ariiing  in  Parliament,  and  that  which  is  faid 
of  the  Judges  power  to  expound  ftatuces, 
cannot  be  denied. 

But  it  is  not  applicable  to  this  cafe; 
by  the  fame  reafon  that  this  commitment 
is  queftioned,  every  commitment  of  the 
Houfe  of  Commons  may  be  likewifc  quef- 
tioned  in  this  court.  It  is  objected,  that 
there  would  be  a  failure  of  juftice  if  the 
Earl  Ihoiild  not  be  difcharged;  but  the 
contrary  is  true ;  for,  if  he  be  difcharged, 
there  would  be  a  failure  of  juftice  for  of- 
fences in  Parliament,  and  therefore  the 
Earl  would  be  difcharged  from  all  manner 
ot  pumftiment  for  his  offence,  if  he  be  dif- 
charged (for  he  muft  be  difcharged  or  re- 
manded \.  for  the  Court  cannot  bail  but 
whtre  they  have  a  jurifdidtion  of  the  mat- 
ter) and  fo  delivered  out  of  the  hands  of 
the  Lords,  who  only  have  power  to  punilh 
him. 

It  is  obje&ed,  that  the  contempt  is  not 
faid  to  be  committed  in  the  Houfe  of  Peers, 
but  it  may  well  be  intended  to  be  com- 
mitted there  ;  for  it  appears  he  is  a  Mem- 
ber of  that  Houfe, 'and  that  the  contempt 
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are  contempts  whereof  they  have  cogii- 
zance,  though  they  are  committed  out  of 
the  Houfe.  It  is  objected,  "that  'tis  pbfli- 
ble  this  contempt  was  committed  before  the 
general  pardon ;  but  furely  fuch  injuftice 
fhall  not  be  fuppofed  in  the  fupreme  courtr 
and  it  may  well  be  fuppofed  to  be  conr* 
mitted,  during  the  feflion  in  which  the 
commitment  to  prifon  was. 

It  would  be  great  difficulty  for  the  Lords 
to  make  their  commitments  fo  exaft  and 
particular,  when  they  are  employed  in  the 
arduous  affairs  of  the  realm ;  and  it  ha* 
been  adjudged  on  a  return  out  of  Chancery 9 
of  a  commitment  for  a  contempt  againft  d 
decree  that  it  was  good,  and  yet  the  decreer 
was  not  ffiowri. 

The  limitation  of  the  imprilbnment  i$ 
well,  for  if  the  King  or  the  Houfe  deter^ 
*  mine  their  pleafure,  he  (hall  be  difcharged, 
for  then  'tis  not  the  pleafure  of  both  that 
he  (bould  be  detained,  and  the  addition  of 
thofe  words  "  during  the  pleafure,1*  is  no 
more  than  was  before  implied  by  the  law;, 
for  if  thofe  words  had  been  omitted,  yet 
the  King  might  have  pardoned  the  con- 
tempt, if  he  had  but  expfeffed  his  pleafure 
*imder  the  broad  fcaL  If  a  judgment  be 
given  iiv  this  court,  that  one  Iball  be  im- 
prifoned  during  the  King's  pleafure;  his 
pleafure  ought  to  be  determined  by  pardon^ 
and  not  by  an  a£t  of  this  court,  fo  that  the 
King  would  have  no  prejudice  by  the  im- 
prifonment  of  a  great  Miniftcr,  becaufe  he 
could  difcharge  him  by  a  pardon;  The 
double  limitation  is  for  the  benefit  of  the 
prifoner,  who  ought  not  to  complain  of 
the  duration  of  his  imprifonment,  fince  he 
has  neglefted  to  make  application  for  his 
difcharge  ia  an  orderly  way. 

I  confefs  by  the  determination  of  the  fcf- 
fion,  the  orders  made  the  fame  ftffion  are 
difchared,  but  I  (hall  not  affirm  whether 
this  prefent  order  will  be  diicharged  or  no,, 
becaufe  it  is  a  judgment*     But  this  u  not 


_.  ..... ..,  -.—  ~™  .„_  „„.™r-  .  „ _„—  it  is  a  judgment.     __-_  ____.. 

againft  the  Houfe  j  and  bcfides  there  [the  prefent  cafe,  for  the  feflion  continue* 
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notwithftanding  the  royal  affent  given  to  i  were  determined,   the  Earl  might  apply 
fcveral  bills,  according  to  the  opinion  of 


Cook  and  all  the  Judges.  Hutton  6i»  6i. 
Every  provifo  in  an  Aft  of  Parliament  is 
not  a  determination  of  what  was  the  law 
before*  for  they  are  often  added  for  the 
fatisfadion  of  thofe  that  are  ignorant  of  the 
law. 

Turner  Solicitor  Gen.  To  the  fame  efitft,. 
in  the  great  cafe  of  Mr.  Stlden,  5  Car.  1. 
the  warrant  was  for  notable  contempts  com- 
mitted againft'us  and  our  government,  and 
(tirring  up  iedition  -9  and  although  that  be 
almoft  as  general  as  that  in  our  cafe,  yet 
co  objc&ion  was  made  to  it  for  that  caufe  in 
any  of  the  arguments,  Rufh worth's  Col- 
le&ions,  18  and  19,  in  the  appendix.  But 
I  agree  that  this  return  could  not  have  been 
maintained  if  it  were  out  of  an  inferior 
court,  but  during  the  feffion  this  com t  can 
take  no  cognizance  of  the  matter,  and  the 
inconvenience  would  be  great  if  the  law 
were  taken  ptherwife  >  for  this  court  might 
judge  one  way,  and  the  Houfe  of  Peers 
another :  which  doubtlefs  would  not  be  for 
the  advantage  and  benefit  of  the  fubjeft. 
For  the  avoiding  of  this  mifchief,  it  was 
agreed  by  the  whole  court  in  the  cafe  of 
Barnardifton  and  Somes,  that  the  accord 
for  the  double  return  could  not  be  brought 
in  this  court  until  the  Parliament  had  de-. 
termined  the  right  of  cleition,  It  ft  there 
Ihould  be  a  difference  between  the  judg- 
ments of  the  courts. 

.  When  a  judgment  of  the  Lords  comes 
to  this  court,  though  it  be  of  a  reverfal  of 
a  judgment  of  this  court,  the  court  is  ob- 
liged to  execute  it j  but  their  judgment 
was  never  examined  or  corre&ed  here.  In 
the  cafe  of  the  Lord  Hollis,  it  was  re- 
folved  that  this  court  had  no  jurifdnftionof 
a  mifdemeanor  committed  in  Parliament; 
when  the  Parliament  is  determined,  the 
Judges  are  the  expositors  of  the  aits,  and 
are  intruded  with  the  lives,  liberties,  and 
fortunes  of  the  iubjed,  and  if  the  feffion 


himfelf  to  this  court,  for  the  iubjeft  fhall 
not  be  without  a  place,  where  he  may 
refort  for  the  recovery  of  his  liberty,  but 
this  feflion  is  not  determined:  For  themoit 
part  the  royal  aflent  is  given  the  laft  day, 
as  faith  Plowden,  Partridge's  Cafe ;  yet  the 
giving  the  royal  aifent,  does  not  make  it 
the  laft  day  of  Parliament  without  a  fubfe- 
quent  resolution  or  prerogative,  and  the 
court  judicially  takes  notice  of  prorogation 
And  adjournments  of  Parliament.  Cro*, 
Jac.  \\\.  Ford  verfus  Hunt  en*  and  by  con- 
fluence no  order  is  difcontinued,  but 
remains  as  if  the  Parliament  were  adbually 
afTembled.  Cro.  Jac.  342.  Sir  Chr.  Hau- 
den's  cafe,  fo  that  the  Earl  ought  to  apply 
bimfelf  to  the  Lords,  who  are  his  proper 
Judges. 

It  ought  to  be  obferved,  That  this 
attempt  is  Prim*  Imprtffienis,  and  though 
Imprifonmeot  upon  contempt  hath  been 
frequent  by  the  one  and  the  other  Houfe, 
till  now  no  perfon  ever  fought  inlargemcnt 
here :  The  court  was  obliged  in  juftice  to 
grant  the  Habeus  Corpus  but  upon  the 
whole  matter  being  difclofed,  it  appears 
upon  the.  return,  that  the  caufe  belongs 
ad  atiud  cxamtn  \  they  ought  to  remand  the 
party. 

As  to  the  limitation  of  the  imprifbnment, 
the  King  may  determine  his  pleafunp  by  a 
pardon,  under  the  great  feal  of  England,  as 
in.  the  cafe  of  Reinger  and  flagojja,  Plow- 
dtn  20. 

As  to  the  exception  that  no  commitment 
is  returned,  the  Conftable  can  only  (hew 
wh<t.  concerns  hi  nfelf,  which  is  the  warrant 
to  him  directed  5  and  the  writ  does  not 
require  him  to  return  any  thing  elfe. 

As  to  your  exception,  that  he  is  other- 
wife  named  in  the  commitment  than  in  the 
writ :  The  writ  requires  to  have  the  body 
of  A.  Euri  of  S.  Quocunque  nomine  Cenfeatur 
in  the  commitment. 

After, 
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After  this,  my  Lord  Shaftfbury  made  a 
Speech ;  the  fubftance  thereof  fol- 
loweth. 


My  Lords, 
I  DID  not  intend  to  have  fpoke  one 
word  in  this  bufinefs,  but  fomething  hath 
been  objefted,   and  laid  to  my  charge  by 
the  King's  council,  Mr.  Attorney  and  Mr. 
Solicitor,  that  enforceth  me  to  fay  fome- 
thing for  your  better  fatisfa&ion.     They 
have  told  you  that  my  counfel  in  their  ar- 
guments faid,  That  this  court  was  greater 
than  the  Houfe  of  Peers,  which  I  dare  to 
appeal  to  your  Lordfhips  and  the  whole 
court,  that  it  was  never  fpoken  by  them, 
I  am  fure  was  not  by  any  direftions  of 
mine.     What  is  done  by  my  counfel,  and 
by  me,  is*  That  this  is  the  mod  proper 
court  ro  refort  unto,,  where  the  liberty  of 
the   fubjeft    is    concerned.      The  Lords 
Houfe  is  the  fnpreme  houfe  of  judicature  in 
the  kingdom ;    but  yet  there  is  a  jurif- 
diftion   that  the  Lords  Houfe  does  not 
meddle  with.     The  King's  counfel  hath 
mentioned,  as  a  wonder,  That  a  member  of 
the  Lords  Houfe  (hould  come  hither  to 
diminifh  the  jurifdiftioa  of  the  Lords.     I 
acknowledge  them  to  be  faperior  to  this, 
or  any. other  court,  to  whom  all  appeals 
and   writs  of  error  are  brought**  and  yet 
there  are  jorifdiftions   that  they  do  not 
challenge,   and  which  are  not  natural  to 
them,  or  proper  for  them.     They  claim 
not  to  meddle  in  original  catrfes,  and  fo  I 
might  mention  in  other  things ;  and  I  do 
not  think  it  a  kindnefs  to  any  power  or 
body  of  men,    to  give  them  fotnc  power 
that  are  nor  natural  or  proper  to  their  con- 
ftitution.     I  do  not  think  it  a  kindnefs  to 
the  Lords  to  make  them  abfolute  and  above 
the  law,  for  fo  I  humbly  conceive  this  mult 
do,  if  it  be  adjudged  tha**thry;by  a  genet al 
warrant,   or  without  any  particular  caufe 
affigned;  do  commit  me;  or  any  otter 
YoJmJ.  No.iz.. 
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man,  to  a  perpetual  and  indefinite  impri- 
fonment :  And,  my  Lords,  I  am  not  fo  in- 
confiderable  a  perfon,  but  what  you  do  in 
my  cafe,  muft  be  law  for  every  man  in 
England. 

Mr.  Attorney  is  pleafed  to  fay,  I  am  a. 
member  of  the  Lords  Houfe,  and  to  lay 
weight  on  the  word  Member.  It  is  very 
true,  I  am  one  of  them,  and  no  man  hath 
a  greater  reverence  or  efteem  for  the  Lords 
than  myfelf ;  but,  my  Lords,  I  hope  my 
being  a  peer,  or  a  member  of  either  Houfe*. 
(hall  not  lofe  my  being  an  Englishman,  or 
make  me  have  lefs  title  to  Magna  Cbarta,. 
and  the  other  laws  of  Englifh  liberty.  ' 

My  opinion  is  not  with  one  of  my  coun- 
fel, who  argued  very  learnedly,  That  the 
palling  an  ad  by  the  King's  royal  aflent  can 
make  a  feffions*  becaufe  the  ufual  promife 
was  not  in  it.  It  was  without  any  in- 
ftxu&ion  of  mine  to  mention  that  point. 

The  King's  counfel  tells  your  Lordfhips 
of  the  laws  and  cuftoms'  of  Parliament  -T. 
and  if  this  was  fo,  I  fhould  fubmit :  But 
this  cafe  of  mine  is  Trim*  lmprefftonis,  and 
is  a  new  way,  fuch  as  neither  Mr.  Attorney 
nor  Mr.  Solicitor  can  (hew  any  precedent  ot\~ 
and  I  have  no  other  remedy  nor  place  to 
apply  to  than  the  way  I  take. 

Mr.  Attorney  confeffeth  that  the  KingV 
pleafure  may  pleafe  me  without  the  Lords* 
If  fo,   this  court   is  Oram  Rcge.     This 
court  is  the  proper  place  to  determine  the 
King's    pleafure.      This   court  will   and; 
ought  to  judge  of  an  aft  of  Parliament 
void,  if  it  be  againft  Magna  Cbarta,  much, 
more  may  judge  an  order  of  the  Houfe, 
that  is  put  in  execution  to  deprive  any 
fubjeft  of  his- liberty.     And  if  this  order  of 
commitment  be  a  judgment,  as  the  King's 
counfel  affirms,  then  it  is  out  of  the  Lords* 
hands,  and  properly  before  your  Lordfhips," 
as   much  a*  the  a<5ts  which  were  lately* 
paflTed,.  which  I  prcfume  you  wili  not  refute 
to    judge    of,    notwithftartding    that  the. 
King's  Attorney-General  faith' that  this  Rar-V 
R.  hh  bu     ,  liament- 
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liament  i6  flill  in  being.  I  take  it  fome- 
thing  ill  that  Mr,  Attorney  tells  me  I  might 
have  applied  elfewhere. 

M*  Lords,  I  have  not  omitted  what 
became  my  duty  towards  the  King;  for 
be(idtf&  the  04th  of  allegiance  I  took  as  a 
3\;er,  or  an  Englishman,, there  is  fomething 
in  my  breaft  that  will  never  fuffer  me  to 
depart  from  the  duty  and  refpeft  that  Iowe 
him  i  but;.  I  am  here  before  him,  he  is 
^l.vays  fuppo%d  to  be  here.prefent,  and  he 
alloweth  his  fubjecis  the  law. 

My  Lords,  they  ipeak  much  of  the 
cuftom  of  Parliament;  but  I  do  affirm  to 
\ou,  there  is  no  cuftom  of  Parliament  that 
ever  their  members  were  put  out  of  their 
"ovn  power-,  and  the  inconveniences  of  *  k 
will  be  endlels. 

Mr.  Attorney  was  pleafed  eafjy  to  an- 
Iwer  the  obje&ion  of  one  of  my  counfel :  If 
"a  g«eat  miniftcr  (hould  be  fo  committed, 
he  hath  the  cure  of  a  pardon,  a  proro- 
gation, or  a  difib'ution :  but  if  the  cafe 
Ihould  be  pur,  why  forty. members,  or  a 
greater  number,  may  not  as  well  be  taken 
away  without  remedy  in  any  of  the  King's 
courts,  he  will  not  fo  eafily  anfwer ;  and  if 
in  this  cafe  there  can  be  no  relief,  no  man 
can  forefee'what  will  be  hereafter. 

I  dtfus  your  Lordfhips  well  to  confider 
what  rule  you  m^ke  in  my  cafe,  for  it  will 
be  a  precedent  that  in  future  ages  may 
concern  every  man  in  England. 

My  Lords,  Mr.  Attorney  faith  you  can 
-either  releafc  or  remand  me  j  I  differ  from 
him  in  that  opinion.  I  do  not  infift  upon 
a  releafe :  I  have  been  a  prifoner  above  five 
months  already,  and  come  hither  of  ne- 
ceflity,  having  no  other  way  to  get  my 
liberty,  and  therefore  am  very  willing  to 
tender  your  Lordfhips  bail,  which  are  in 
or  near  the  court,  good  as  any  are  in  Eng- 
land, either  for  their  quality  or  eftate,  and 
.lam  ready  o  give  any  fum  or  number. 

My  Lords,  this  court  being  poffeft  of 
ibis  bufinefs,  I  am  now  your  prifoner. 


The  court  delivered  their  op\n\or\ferfatin?. 

Sir  Tbo.  Jonesy  JuJtice,  Such  a  return 
made  by  an  ordinary  court  of  juftiav would 
have  been  ill  and  uncertain  •,  t.ut  thecaufe 
is  different  when  it  comes  before  this  hi^h 
court,  to  Which  fo  much  refpeft.haa  been 
paid.  by-oi)r  predectffors,  'that "they  have 
deferred  the  determination  of  doubts  con- 
ceived on  an  a<5t  of  Parliament,  untilthey 
have  received  the  advice  of  the  Lords;  and 
inttead  thereof,   it  is. demanded  of  us 


hmw, 


tocontroul  the  judgment  of  all  the  Peers, 
and  given  on  a  member  of  their  own  Houfe* 
and  during  the  continuance  of  the  fame 
feffion.  1  he  cafes  where  the  courts. of 
Weftminfter  have  taken  cognizance  of  pri- 
vilege, differ  from  this  cafe :  for  in  thole  it 
was  only  an  incident  to  the  cafe  before 
them,  which  was  of  their  cognizance ;  but 
the  dire&  point  of  ~  the  matter  is  now, the 
judgment  of  the  Lords. 

The  courfe  of  all  courts  ought  to  be  con- 
fidered,  for  that  is  the  law  of  the  court, 
Lane's  cafe,  2  Reft,  and  it  has  not  been 
affirmed,  That  the  ufage  of  the  HquG?  of 
Lords  has  uied  to  exprels  the  matter,  morp 
particularly  on  commitments  foj  contempts, 
and  therefore  I  fhall  take  it  to  .be,  according 
to  the  courie  of  Parliament,  4  Inft,  50.  Ic 
is  laid  that  the  Judges  are  affiftants.  to  ,the 
Lords,  to.  inform  them  of  common  law^ 
but  they  ought  not  to  judge  of  apy  law, 
cuftom,  or  ufage  of  Parliament. 

The  objection  as  to  the  continuance,  of 
the  imprifonment,  has  received  a  plain 
aniwer,  for  it  fhall  be  determined  by  the 
pleafure  of  the  King,  or  of  the  Lords :  and 
if  it  were  otherwile,  yet  the  King  could 
pardon  the  contempt  under  the  great  feal* 
or  difchafge  the  imprifonment  under  the 
privy  feal. 

I  (hall  not  fay  what  would  be  the  confe- 
quence  (as  to  this  imprifonment)  if  the  fef- 
fion were  determined,  for  that  is  not  the 
prefent  cafe  :  but  as  the  cafe  is,  the  court 
caa  neither  bail  nor  difcharge  the  Earl 
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Wtld  Juftice.  The  return  no  doubt  is 
illegal  ;  but  the  queftion  is  of  a  point  of 
jurifdi&ion,  Whether  it  may  be  examined 
here  ?  This  court  can't  meddle  with  the 
tranfa&ions  of  the  moft  high  court  of  Peers 
in  Parliament,  during  the  feflion,  which  is 
not  determined ;  and  therefore  the  certainty 
or  uncertainty  of  the  return  is  not  material, 
for  it  is  not  Examinable  here :  but  if  the 
feffion  had  been  determined,  my  opinion 
would  be,  that  he  ought  to  he  dilcharged. 
•  Rainsford  Chief  Juftice.  .  This  court  has 
no  jtirifdi&ion  of  the  caufe,  and  therefore  the 
form  of  the  return  is  not  cqnfidcrable.  We 
ought  not  to  extend  our  jurifdidion  beyond 
its  due  limits,  and  the  adlions  of  our  an- 
ceftors  will  not  warrant  us  in  fuch  an 
attempt. ' 

The  confequence  would  be  very,  inifi 
chievous  if  this  court  fliould  deliver  a 
Member  of  the  Houfe  of  Peers  and  Com- 
mons who  are  committed,  for  thereby  the 
bufinefs  of  Parliament  may  be  retarded; 
for  it  may  be  the  commitment  was  for  evil 
behaViooi*,  or  undecent  refledtions  on  other 
Members,  to  the  difturbance  of  the  affairs 
of  Parliairfent. 

The  commitment  in  this  cafe  is  not  for 
fafc  cuftody,  but  he  is  in  execution  of  the 
judgment  given  by  the  Lords  for  the  con- 
tempt ;  and  therefore  if  he  (hould  be 
bailed,  he  would  be  delivered  out  of  exe? 
cut  ion  ;  for  a  contempt  in  facie  curuc  there 
is  no  other  judgment  or  execution. 


This  court-has  no  jurifdi&ion,  and  there- 
fore he  ought  to  be  remanded.  I  deliver 
no  opinion  whether  it  would  be  otherwiie  in 
cafe  of  a  prorogation. 

Twifdcn  Juttice,;  was  abfent,  but  he  de- 
Gred  Juttice  Jones  to  declare  that  his  opi- 
nion was,  That  the  party  ought  to  be  re- 
manded. 

And  fo  he  was  remanded  by  the  court; 
and  he  was  accordingly  fent  back  to  the 
Tower,  where  he  remained  feven  months 
longer,,  and  then  was  difcharged  on  ma- 
king his  fubmiffion  in  the  Houfe  of  Peers. 
His  offence  was,  .his  affirming,  That 
the  Houfe  \pas  diflblvcd  by  having  been 
prorogued  for  above  a  year ;  in  which 
notion  the  Duke  of  Bucks,  the  Earl  of 
Salisbury, ,  and  the  Lord  Wharton,  c6n- 
carred,  and  were, all  fent  to  the  Tower  for 
afferungit;  but  the  reft  acknowledging  their 
error*  were  foon  difmiflcd ;  while  Shaftef- 
bury,  for  perfevering  in  that  notion,  drew 
uppn  himfelf  the  rcfentment  of  the  court, 
as  well  as  of  the  Houfe,  and  was  continued 
a  year  in  prifon. 

This  cafe  of  commitments  by  either 
Houfe,  feems  now  to  be  fully  fettled: 
Where  either  Houfe  commits  any  of  their 
refpeftive  Members,  the  KingVBench  will 
neither  difcharge  or  bail  them  during  the 
feflion  *.  but  on  a  prorogation,  or  dif- 
folution,  the  peribns  fo  committed  are  dif* 
charged  of  courfe. 
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The  Trial  of  PHILIP,   Earl  of  Pembroke  and  Montgomery,  before  the 
Peers,  in  Weftijiinfter  -  Hall,  on  Thurfday  the  4th  of  April,  1678. 


ABOUT  nine  of  the  clock  the  prifoner 
with  his  guard  came  from  the  Tower, 
with  the  ax  before  him,  and  went  into  the 
room  appointed  for  him.  Between  the 
hours  of  eleven  and  twelve  at  noon,  the 
Lords,  Judges,  and  affiftants  of  the  Houfe, 
"  came  in  order,  two  and  two,  from  the 
Houfe  of  Lords*  to  the  court  ere&ed  in 
Weft  minftcr- Hall,  with  four  maces  before 
them,  and  before  the  Lord  High- Steward 
four  more,  befidca  his  own  Serjeant  and 
Purfe-bearer,  with  Garter  King  at  Arms, 
and  the  Deputy  Black- rod  bearing,  the 
white  ftaff.  After  obeifance  made  to.  the 
throne,  each  Lord,  and  the  others,  twfc 
their  places,  the  Serjeants,,  with  their  maces 
ereft,  kneeling,  four  on  each  fide,  of  the, 
throne. 

Then  the  Clerk  of  the  Crown  in  Chan- 
cery on  the  right  hand,  and  the  Clerk  of 
the  Crown  in  the  King's- Bench,  on.  the 
left  hand,,  making  three  reverences  to  the 
Lord  High-Steward,,  came  up  to  his  feat, 
and  there  both,  kneeling*  the  Ckrk  of  the 
Crown  in  Chancery  delivered  thexommiflkaii 
tor  the  office  of  High- Steward  (pro  bac 
vice)  to  his  Grace,  who  delivered  it  to  the 
Clerk  of  the  Crown  in  the  King's-Bcnch  to 
read,  and  then  they  both  in  the  fame  man- 
ner went  back  to  their  feats  at  the  table. 

Then  the  Clerk  of  the  Crown  in  the 
King's-Bcnch  faid  as  followeth. 

Clerk  of  the*  Crown.  Serjeant  at  Arms 
make  proclamation. 

Serjeant  at  Arms.  O  yes,  O.yes,  O  yes : 
My  Lord  High-Steward  of  England  ttraitly 
chargeth  and  commandeth  all  manner  of 
ftrfqos  her*  affiuubled,    to  keep   filence,. 


and  give  ear  to  his  Majefty's  Committor^ 
unto  my  Lord  High-Steward,  Tiis  Grace 
directed*  upon  pain  of  itnprifonmcnt. 

Then  all  the  Peers  and  affiftants  (landing 
up,  and  uncovered,  he  read  the  commit* 
fion  in  bac  verba. 

Clerk  of  the  Crown*  Carolus*  &c. 

Serjeant.  God  lave  the  King. 

Then  Garter  and  theUfhcr  that  held  the 
ftaff,  making  three  reverences  to  his  Grace, 
Gaiter  on  his  knees  prefented  him  the 
white  ftaff,  which  his  Grace  delivered  to 
the  Ufher,  who  like  wife  kneeled  to  hold 
the  fame,  during  the  reft  of  the  ceremony. 

Clerk  of  the  Crown.  Serjeant  at  Arms 
make  proclamation. 

Serjeant.    My  Lord  High-Steward   o£ 

England,  his  Grace  ftraitly  chargeth  and 

commandeth  all  manner  of  perfons  here 

jprefenc,  to  be  uncovered,  upon  pain  and 

peril  (hail  fall  thereon. 

Then  the  Clerk  read  the  Certkri  to  the 
Icoininiffioners,  before  whom  the  indi&tnenL 
{was  found,  to.  return  the  fame  into  the 
Howie  of.  Lords,  with  the  return  in  bac 
verba. 

Qerk  oftbe  Crown. _  Carolus,  hc^Virtwte^ 
&c  Serjeant  at  Arms  make  proclamation, 

Serjeant.  O  yes:  Conftable  of  the  Tower 
of  London  return  thy  precept  and  writ  to 
thee  diretted,  and  bring  forth  thy  priloncr*. 
Philip,  Earl  of  Pembroke  and  Montgo- 
mery, on  pain  and  peril  (hall  fall  thereon. 

The  Conftable  of  the  Tower  of  London 
being  a  Peer,    by  Sir  John  Robjnfon  his 
Lieutenant  returned  his  precept,  and  with 
the  ax  borne  on  his  left  hand,   the  edge- 
from    him,    the  Earl  of.  Pembroke  was 

baroght. 
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brought  to  the  bar,  the  Lord  High-Stew- 
ard of  England  having  then  ordered  the 
Judges  to  be  covered,  fpake  to  the  pri- 
foner  as  folio  wetlv 

Lord  High  Steward.  My  Lord  of  Pem- 
broke your  Lord  (hip  is  now  brought  before 
this  great  affembly  in  order  to  your  trial, 
wherein  you  have  to  maintain  all  that  can 
concern  you  in  this  world,  your  eftate,  your 
honour,  and  your  life  itfelf.  There  is  no 
lefs  a  crime  charged  on  youy  than  the  mur- 
ther  of  one  of  the  King5*  fubje&s,  and 
this  is  not  charged  on  you  by  common 
voice  and  fame,  nor  by  the  growing  ru- 
mour of  the  multitude,  but  by  the  grand 
inqueft  of  this  county,  which  was  made  up 
of  gentlemen  of  good  quality  and  con- 
fideration.  Though  all  this  amount  to  no 
more  than  a  bare  accu&tion,  (for  -God 
forbid  that  they  who  neither  did  nor  could 
hear  tbe  evidence  on  both  fides,*  ifcould 
any  way  prejudge  your  trial  by  their  partial 
examination)  yet  it  hath  produced  thepre- 
femment  of  fuch  a  crime,  as  it  attended 
with  extraordinary  and  %mu£bal  circum- 
iiances. 

And  now  for  this  faft  your  Lord&ip  is 
to  be  tried  in  full  Parliament,  and  your  ar- 
raignment is  ro  be  made  as  full  and  as.  fb- 
leronly  as  is.poflible.  •  The  King  < who  wili 
have  a  ftri<St  account  of  the  meaneft  of  his 
fubje&s,  by  whomfoevcr  it  is.  fted)  hath 
for  this  purpofe  appointed  an  High-Stew- 
ard :  And  now  your.  Lordfhip  is  to  be  tried 
not  by  a  feleft  number  of  Lords,  but  by 
the  whole  Houfe  of  Peers,  whom  are  met 
together  to  make  inquifition  for  this  blood. 

Doubt  lefs  the  lhame  €>f  being  made  a 
fpe&acle  to  fuch  an  affembly  as  this,  and 
the  having  a  man's  faults  and  weakneffe* 
expofed  to  the.  notice  and  obfervation  of 
fuch  a  prefence  as  this  is,  toagenecoUs 
mind  muft  needs  be  a  penance  worfe  than 
death  itfelf ;  for  he  that  outlives  his  own 
honour,  can.  have  very  little  joy  in  what- 
foever  elfc  he  lives  to  poflefs. 

Vol,  £  No..  1  z». 


In  fuch  a  ftate  and  condition  as  this  is/' 
it  will  be  very  fit  for  your  Lordfhip  to  re- 
colled  yourfelf  with  all  the  care  and 
caution  you  can ;  it  will  be  neceffary  for" 
you  to  make  ufe  of  the  beft  temper,  ancf 
the  heft  thoughts  you  have,  '  when  you 
come  to  make  your  defence-,  let  not  the 
dtfgrace  of  {landing  as  a  felon- at  the  bar, 
too  muft  dejedt  you  ;  no,  man's  credit  can 
fill  fo  low,  but  that  if  he  bear  his  lhame  a* 
he  jhouki  do,  and  profit  by  it  as  he  ought 
t»  do,  it  is  in  his  own  power  to  redeem  his 
reputation.  Therefore  let  no  man  defpair,* 
that  defires  and  endeavours  to  recover  him- 
felf  again,  much  lefs  let  the  terrors  of  juftictf 
affright  you-,  for  though  your  Lordfhip-  « 
haue  great  caufe  to  fear,  yet  whatever  may 
be  lawfully  hoped  for,  your  Lordfhip'mayf 
expert  from  the  Peers. 

It  is  indeed  juft  caufe  of  dreadful  appre- 
henfions,  when  you  confider  how  ftrift  and* 
impartial -the  judicature  is  which  you  ftaricfc 
before,  and  how  impoflSble-  it  is  that  any 
oonfideration  of  your  Lordfhip's  relation  or 
family,  fhall  have  any  kind  of  ingredient1. 
into  their  Lordlhips  judgment  •,  nay,  *you* 
have  caufe  to  fear  all  this  will  make  againffc 
you,  when  you  confider  how  the  quality  ofi 
the  offender  doth  aggravate  the  crime..  • 

You  have  reafon  to  fear  amj  bedifmayed*. 
again,  when  you  confidsr  how  fevere,  and* 
how  inexorable  die  rule  of  law  is,  in  thef 
cafe  of  blood  y  and  how  certain  it  is  that 
the  Lords  will  make  that  rule  of  law  the 
meafure  of  your  life  or  death  :  But  yet,  my1 
Lord,  there  are  other  confiderations  that, 
may  fupport  you*  -  *    • 

Your  Lordfhip  may  be  fure  that  they 
will  receive   no«  proof  againft  you,    but 
direfl;  and  pofitive  evidence ;  it  will  not  be' 
left  to  any  proof,  but  fuch  proof,  as  by 
the  manifeft  plainneis  of  it*  deferves  td  be  * 
called  evidence.     In  the  next  place,  your 
Lordfhip  fliall  fuffer  no  prejudice  for  want, 
of  couniel,  for  where  there  are  any  advan- 
tages that  the  law  can  give  you,  this  court 
Cccc  takes 
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takes  itfelf  obliged  in  honour  to  put  you  in 
'  mind  of  it;  nor  can  your  Lordfhip  fuffer 
an  inconvenience,  by  having  counfel  to 
plead  againft  you,  for  no  arguments  nor 
fkill  can  pervert  their  Lordfliips  juftice; 
you  (hall  not  fall  by  the  charms  of  elo- 
quence j  nothing  fhall  l3ad  or  prefs  you 
but  your  own  crime,  and  even  that  burthen 
may  be  alleviated,  if  there.be  any  room  for 
an  abatement,  fo  far  as  it  doth  not  contra- 
di6t  what  they  owe  to  the  King,  to  them- 
fclves,  to  the  law,  and  to  the  juftice  of  the 
kingdom. 

Hearken  therefore  (my  Lord)  to  your 
widiftment '  with  patience  and  attention, 
givie  no  interruption  to  the  counfel  or  wit- 
nefles  that  fpeak  againft  you,  and  referve 
what  you  have  to  fay  for  yourfelf  till  the 
time  come,  when  your  witnefles  fhall  be 
examined,  and  you  make  your  defence,  of 
which  I  will  give  you  notice.  And  this 
you  may  rely  upon,  that  when  you  do 
come  to  fpeak  for  yourfelf,  you  fhall  be 
heard  with  as  much  favour  and  candor  as 
the  matter  will  bear;  and  when  my  Lords' 
have  heard  all  that  can  be  faid  on  both 
fides,  doubtlefs  their  Lordfhips  will  give 
fuch  a  judgment  in  the  cafe,  as  is  fit  for 
you  to  receive,  fuch  a  judgment  as  be- 
comes this  great  court,  and  fuch  a  judg- 
ment as  is  fuitable  to  that  known  equity, 
which  their  Lordfliips  do  always  obferve  in 
all  their  proceedings. 

Lord  High-Steward.  Read  the  indidt- 
ment  to  my  Lord. 

Clerk  of tht  Crown.  Philip  Earl  of  Pem- 
broke and  Montgomery,  hold  up  your 
hand. 

Which  he  obeyed  by  holding  up  his 
right  hand. 

CI.  of  Cr.  You  ftand  indifted  by  the 
name  of  Philip,  Earl  of  Pembroke  and 
Montgomery,  late  of  the  parifh  of  St. 
Martini  in  the  Fields,  in  the  county  of 
Middlefex,  for  that  you  not  having'  the 
fear  of  God  before  your  eyes,  but  being 


moved  and  feduced  by  the  inftigation  of  the 
devil,  the  4th  of  February,  in  the  30th 
year  of  the  reign  of  our  Sovereign  Lord 
L  harles  the  Second,  by  the  grace  of  God, 
of  England,  Scotland,  France  and  Ireland, 
King,  Defender  of  the  Faith,  &c.  with 
force  and  arms,  at  the  parifh  aforefaid,  in 
the  county  aforefaid,  in  and  •  upon  one 
Nathaniel  Cony,  Gent,  in  the  Peace  of 
God,  and  of  our  faid  Sovereign  Lord  the 
King,  then  and  there  being,  felonioufly, 
voluntarily,  and  of  your  malice  forethought, 
did  make  an  aflault  •,  and  that  you  the  faid  * 
Philip,  Earl  of  Pembroke  and  Montgo- 
mery, with  the  right  fift  of  you  the  faid 
Philip,  &c.  the  faid  Nathaniel  Cony,  in 
and  upon  the  left  part  of  the  head  of  the 
faid  Nathaniel  Cony,  then  and  there  fdo- 
nioufly,  wilfully,  and  of  your  malice 
aforethought,  did  ftrike  and  bruife,  and 
him  the  faid  Nathaniel  Cony,  with  your, 
right  fift  aforefaid,  did  beat  and-  throw 
down  to  the  ground;  and  that  you  the 
faid  Philip,  &c.  the  faid  Nathaniel  Cony 
fo  lying  upon  the  ground,  in  and  upon  the 
head,  neck,  breaft,  belly,  fides  and  back, 
of  him  the  faid  Nathaniel  Cony,  then  and 
there  felonioufly,  wilfully,  and  of  your 
maUce  before- thought  did  ftrike  and  kick, 
by  reafon  of  which  faid  kicking  and 
bruifing  of  the  faid  Nathaniel  Cony,  on  the 
faid  left  part  of  the  head  of  the  faid  Na- 
thaniel Cony,  with  the  faid  fift  of  you  the 
faid  Philip,  &c.  and  of  the  beating  and 
throwing  him  to  the  ground  aforefaid ;  and 
alfo  by  reafon  of  kicking  of  the  faid  Na- 
thaniel Cony  with  the  faid  feet  of  you  the 
faid  Philip,  &c.  on  the  head,  neck,  breaft, 
belly,  fides  and  back  of  the  faid  •Nathaniel, 
he  the  faid  Nathaniel  Cony,  from  the  afore- 
faid 4th  day  of  February  in  the  aforefaid 
year,  to  the  10th  of  the  fame  month  of 
February,  in  the  parifh  aforefaid,  did  lan- 
guifh,  and  languifhing  did  live ;  on  which 
faid  10th  day  of  -February  in  the  year 
aforefaid,  he  the  fciid  Nathaniel  Cony,  of 
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the  ftrikfng  and  bruiting,  beating  and 
kicking,  died  ;  and  fo  you  the  faid  Philip, 
&c.  the  faid  Nathaniel  Cony,  at  the  parifh 
aforefaid,  in  the  county  aforefaid,  in  man- 
ner and  form  aforefaid,  felonioufly,  volun- 
tarily, and  of  your  malice  forethought,  did 
Jcill  and  murther,  againft  the  peace  of  our 
faid  Sovereign  Lord  the  King,  his  crown 
and  dignity.  How  fay  you,  Philip,  Earl 
of  Pembroke  and  .Montgomery,  are  ,you 
Guilty  of  this,  felony  and  murther  whereof 
,  you  ftand  indidted,  or  Not  Guilty  ? 

E.  of  Pemb.  Not  Guilty. 

CI.  of  Cr.  Culprit,  How  will  you  be 
tried  ? 

E.  of  Pemb.  By  my  Peers. 

CI.  of  Cr.  God  fend  you  a  good  de- 
liverance. Serjeant  at  Arms,  make  pro- 
clamation. 

Serj.  O  yes,  If  any  one  wtll  give  evi- 
dence for  our  Sovereign  Lord  the  King, 
againft  Philip,  Earl  of  Pembroke  and 
Montgomery,  the  prifoner  at  the  bar,  let 
'  them  come  forth,  and  they  (hall  be  heard, 
for  the  prifoner  (lands  at  the  bar  upon  his 
deliverance. 

Then  Sir  William  Dolben,  Knt.  the 
King's  Serjeant  at  Law,  Recorder  of  the 
City  of  London,  opened  the  indidtment 
thus : 

Sir  William  Dolbcn.  May  it  pleafe  your 
Grace,  my  Lord  High-Steward  of  England, 
and  the  reft  of  my  noble  Lords. 

Philip,  Earl  of  Pembroke  and  Montgo- 
mery, ftands  indi&ed,  for  that  he,  the 
4th  day  of  February  laft,  in  the  parifh  of 
St.  Martin's  in  the  .Fields,  in  the  county 
of  Middlefex,  of  his  malice  forethought, 
did  mafce  an  aflault  upon  one  Nathaniel 
Cony,  in  God  and  the  King's  peace  there 
being ;  and  that  he  the  faid  Philip,  Earl, 
&c.  with  his  right  fift,  on  the  left  part  of 
the  head  of  the  faid  Nathaniel,  then  and 
there  felonioufly  did  ftrike  and  bruife,  and 
with  his  right  fift  aforefaid,  him  did  caft 
and  thrown  down  to  the  ground,  and  being 
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fo  on  the  ground  with  his  feet  did  kick 
and  ftrike,  of  which  faid  ftriking,  bruiGng, 
and  kicking,  the  faid  Nathaniel  Cony,  from 
the  faid  4th  of  February,  to  the  10th  of 
February  following,  did  languifh,  and  then 
died  •,  and  fo  the  jurors  do  upon  their 
oaths  fay,  That  the  faid  Philip,  Earl  of 
Pembroke,  &c.  the  faid  Nathaniel  Cony, 
at  the  parifh  and  county  aforefaid,  felo- 
nioufly, wilfully,  and  of  his  malice  fore- 
thought, did  murther,  againft  the  King's 
peace,  his  crown  and  dignity.  To  this  in- 
didtment the  Earl  of  Pembroke  hath  plead- 
ed Not  Guilty,  and  put  himfelf  upon  his 
Peers  for  his  trial :  We  who  are' of  counfel 
for  the  King,  (hall  produce  our  evidence 
to  confirm  this  accufation,  with  what  it  is, 
and  of  what  nature,  his  Majefty's  Attorney- 
General  will  acquaint  your  Grace,  and  the . 
reft  of  you  my  noble  Lords. 

Then  Sir  William  Jones,  Attorney-Ge- 
neral, (who  being  called  by  writ,  as 
afliftant  to  the  Houfe,  was  within  the  bar) 
opened  the  evidence  to  this  effedt. 

Att.  Gen.  May  it  pleafe  your  Grace,  my 
Lord  High-Steward  of  England,  and  the 
reft  of  my.  noble  Lords;  Philip,  Earl  of 
Pembroke  and  Montgomery  ftands  here  in* 
didted  for  the  murther  of  Nathaniel  Cony : 
That  my  Lord  of  Pembroke  was  the  caufe 
of  his  death,  I  humbly  conceive  will  need 
very  little  queftion  before  your  Lordfhips* 
for  we  have  fuch  proof  that  it  was  his  hand 
threw  him  down,  and  his  feet  that  trod 
upon  him  and  kicked  him,  which  was  the 
caufe  of  his  death,  that  it  cannot  be 
denied:  but  whether  or  no  this  killing 
amount  to  murther,  may  be  a  matter  of 
further  controverfy  ;  and  I  hold  it  my  duty 
to  acquaint  your  Grace  and  my  Lords, 
what  the  proof  is,  and  then  what  we  have 
to  offer  to  prove  it  to  be  an  offence  even  of 
this  nature. 

My  Lords,  I  know  to  maintain  an  indidt- 
ment of  murther,  there  muft  be  a  proof  of 
malice  j   but  the  law  is  plain  (your  Lord- 
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ffeips  know  kt  and  my  Lords  the  Judges 
wilt  tell  it  you)  that  then:  are  two  fom  of 
malice,  the  one  is  malice  expreffed,  and 
that  is  when  a  man  can  be  proved  to  have 
borne  before  hand  an  ill  will  and  hatred  to 
the  perfon  he  killed ;  this  fort  of  malice  we 
pretend  not  to  be  in  this  cafe :  But  there  is 
another  fort  of  malice,  which  alfo  in  law 
gives  the  denomination  of  murder  to  the 
killing  of  a  man,  which  is  malice  implied, 
when  any  one  (hall  without  any  provocation 
given  by  the  party  (lain,  bring  another  by 
violence  to  his  death :  For  our  law  fup- 
pofeth,  and  that  upon  good  ground,  that 
no  man  without  a  provocation  would  kill 
his  brother,  unlefs  he  had  malice  to  him 
before-hand  ;  and  that  is  the  malice  that 
falls  out  to  be  the  ingredient  of  this  cafe, 
for  the  poor  unfortunate  gentleman  that 
was  killed,  did  not  for  ought  that  did 
appear  to  me,  (and  I  have  had  all  the  proof 
given  at  the  Coroner's  inqueft  under  my 
examination)  give  the  leaft  provocation  to 
this  noble  Lord.  Some  have  thought  that 
a  peribn  might  be  guilty  of  malicious 
murther>  though  the  party  killed  had 
given  the  murtherer  a  blow  ;  but  I  (hall 
not  contend  for  fo  ftri&  a  conftru&ion  of  a 
provocation,  for  there  was  not  in  this  cafe 
a  blow  ftruck,  no  nor  an  angry  word 
given  :  all  that  I  can  find  came  from  Mr. 
Cony,  was,  to  complain  that  a  friend  of 
his  that  came  into  the  company  with  him, 
was  turned  out  of  doors  *  and  fare  fuch  a 
thing  will  never  be  taken  to  be  a  pro- 
vocation, at  leaftwife  fuch  a  one  as  will  take 
away  malice  implied.  I  (hall  now  (my 
Lord)  give  your  Lordfliips  an  account  cf 
the  nature  of  our  evidence,  as  to  the  faft, 
and  that  (my  Lords)  in  fliort ;  for  as  I  (ball 
not  ufe  any  aggravation  above  what  the 
caufe  requires,  fo  I  (hall  not.  tire  your 
Grace,  and  my  Lords,  with  any  long 
fpeech,  but  barely  open  the  evidence,  and 
tell  you  in  (hort  what  will  come  in  proof 
before  you^ 
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It  was  on  Sunday  the  3d  of  February, 


that  my  Lord  of  Pembroke  and  his  com- 
pany were  drinking  at  the  houfe  of  one 
Long  in  the  Hay- Market,  (I  am  forry  to 
hear  the  day  was  no  better  employed  by 
them)  and  it  was  the  misfortune  of  this 
poor  gentleman,  together  with  one  Mr, 
Goring,  to  come  into  this  houfe  to  drink 
a  bottle  of  wine ;  my  Lord  of  Pembroke 
faw  them  coming  in,  and  knowing  Mr. 
Cony,  was  very  importunate  with  him  to 
join  company :  he  at  firft  refufcd,  becauft 
of  his  friend,  and  told  his  LorcHhip  they 
had  bufinefs  together ;  but  no  denial  he 
would  take,  and  Jo  at  lad  they  did  go  into 
my  Lord's  room.  After  feme  diftance  of 
time,  when  it  was  near  twelve  of  the  clock 
at  night,  there  fell  out  a  difference  between 
my  Lord  and  Mr.  Goring,  (the  gentleman 
that  came  in  with  Mr.  Cony)  who  (itieems) 
gave  my  Lord  of  Pembroke  fomc  words, 
which  provoked  him  to  exprefs  his  diftafte 
of  them,  by  throwing  a  glafs  of  wine  in  his 
face  j  which  injury  Mr.  Goring  fo  far  re- 
fented,  as  that  he  was  about  to  draw  bis 
fword,  but  was  prevented  by  lomc  of  the 
company,  and  put  out  of  the  room  to  avoid 
further  mifchief.  This  gentleman  Mr. 
Cony  that  was. killed,  was  not  at  all  con- 
cerned in  the  matter  of  the  difference,  bun 
only  defired  to  go  out -of  the  room,  that  he 
might  look  after  his  friend  who  was  thruft  out 
of  doors.  He  knew  not  why,  (without  any 
provocation,  as  you  wiU  hear  by  and  by)  my 
Lord  of  Pembroke  falls  upon  him,  ftrikes. 
him  with  one  blow  to  the  ground,  and 
when  he'  was  there  trod  upon  him  on  his 
back,  on  his  belly,  on  his  fide,  and  kicked 
him,  fo  chat  the  poor  gentleman  fell  into  m 
fwound,  and  was  after  fame  time,  with 
fomc  difficulty  brought  to  himfelf  again  : 
after  they,  had  perceived  there  was  life  in 
him,  they  lifted  him  up,  and  laid  him 
down  on  tome  chairs  that  were  in  the  room, 
and  thinking  too  much  had  been  done  by 
them  already,  they  take  their  leaves  of  him, 
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and  commit  him  to  the  care  of  the  drawer. 
He  was  not  (as  it  ftiould  fcem)  fo  carefully 
attended  by  the  drawer,  whofe  ignorance 
could  not  look  after  him  as  his  conditon 
required,  and  fo  fell  down  off  the  chairs 
again  divers  times.  After  fome  time,  early 
in  the  morning,  he  was  carried  away  in  a 
fedan  to  his  own  lodging,  and  being  there 
put  to  bed,  as  he  grew  a  little  more  and 
more  recovered  out  of  his  ftupefa&ion,  fo 
he  grew  more  and  more  in  pain,  ahd 
fent  for  doftors  and  chirurgeons  to  con- 
fult  with,  by  whom  he  had  all  the  means 
ufed  thai;  was  pcfffible  to  have  faved 
his  life  •,  but  it  proved  there  was  fo 
much  Wood  forced  but  of  his  veins,  and 
gathered  into  one  place  of  his  body,  by 
thofe  blows  and  bruifes,  that  he  could  not 
be  recovered,  and  fo  after  a  weeks  time 
palled  in  intolerable  pain,  died  :  But  yet 
-all  the  time  of  his  dying,  and  even  con- 
ftantly  to  his  death,  he  did  complain  that 
it  was  my  Lord*s  bruifes  brought  him  into 
that  condition.  It  will  alfo  be  proved, 
that  after  his  death,  upon  view  of  the  body 
by  the  coroner  and  his  jury,  there  was  the 
appearance  of  thofe  blows  and  abufes,  by 
broad  bruifes  in  feveral  parts  of  the  body, 
and  this  fome  of  the  jury  will  teftify. 
This  in  fhort  is  the  matter  of  the  evidence, 
which  we  Ihall  briefly  prove^  and  then 
fubmit  it  all  to  your  Lordlhips  judgment. 

Z.  H.  St.  Call  the  witneffes  together, 
and  fpeak  out  Mr.  Attorney. 

Att.  Gen.  Thofe  we  fhall  call  firft  are 
Mr.  Henry  Goring,  Mr.  Richard  Savage, 
Mr.  John  Shelly,  and  Capt.  Fitz  Patrick. 

Cl.  of  Cr.  The  evidence  which  you  and 
every  one  of  you  (hall  give  for  our  Sove- 
reign Lord  the  King,  againft  Philip  Earl  of 
Pembroke  and  Montgomery,  jthe  prifoner 
at  the  bar,  fhall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth :  So  help 
you  God. 

L.  H*  St.  Mr.  Attorney,  whom  do  you 
begin  with  ? 

jftt.Gtn.  Mr,  Henry  Goring. 

Vol.  I.  No.  i^. 
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L.  H.  St.  Stand  forward,  Goring. 

Att.  Gen.  Pray  Sir  acquaint  my  Lords  of 
the  manner  of  your  coming  with  Mr.  Cony 
to  Mr.  Long's,  and  what  happened  there. 

L.  H.  St.  Sir,  you  muft  fpeak  fo  loud 
that  I  may  hear. 

•  Goring.  May  it  pleafe  your  Grace,  Mr, 
Cony  and  I  did  on  Sunday  the  3d  of  Fe- 
bruary l^ft,   dine  in  the  city,   we  flayed 
very  late  there,  and  I  muft  ingenuoufly 
confefs,  we  had  drank  more  than  was  fit  for 
us  to  have  done  rafter  that  (if  it  pleafe 
your  Grace)   I  offered   to  fet  down  Mr. 
Cony  at  his  lodgings,  but  he  was  fo  very 
ceremonious,    that   he  would   fee  me  at 
hornet,   it  fcems  Long's  houfe,   the  tavern 
in  the  Haymarket,  was  in  the  way,  and 
Mr.  Cony  would  needs  have  us  drink  ano- 
ther bottle  of  wine  e*re  we  parted :  It  was 
late,  and  the  door  (hut,  but  we  knocking 
pretty  hard  for  admittance,    did  get  it 
opened,   and  as  foon    as    the  door  was 
opened,  Mr.  Cony  went  towards  the  bar, 
and  made  fome  noife,  being  in  drink  *  my 
Lord  of  Pembroke  was  then  in  a  low  room 
in  the  houfe,  and  knowing  Mr.  Cony,  (at 
I  thought)   came  and  afked  him,    if  he 
would  come  in  and  drink  with  him;  he 
replied,  My  Lord,   I  am  with  a  friend*, 
and  we  have  fome  bufinefs  together :  At 
length  my  Lord  afked  me  very  civilly  to 
come  in,  and  we  did  after  fQtne  time  come 
in,  and  when  we  were  in,  my  Lord  drank 
to  me,  as  I  remember,  and  we  flood  round 
the  table  a-while,  and  at  laft  fate  down  in 
fome  chairs,  for  we  were  not  fo  much  our- 
felves  as  to  be  able  to  (land  all  the  while; 
then   there  was,'    it  fcems,    fome  difpute 
between  my  Lord  of  Pembroke  and  mc^ 
wherein  my  Lord  did  conceive  I  had  done 
him  fome  injury,  and  threw  a  glafs  of  wine 
in  my  face. 

Att.  Gen.  What  kind  of  difcourfe  was 
that,  pray  Sir  ? 

Goring.  Truly  (may  it  pleafe  your  Grace) 

I  cannot  remember  all  the  difcourfe,  be- 

caufe  I  was  fo  much  in  drink  at  that  time- 
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they  fay,  it  was  about  families  and  play, 
I  cannot  politively  fay  what  it  was ;  but 
after  my  Lord  of  Pembroke  rofe  up  to 
draw  his  fword,  and  I  laid  my  hand  on 
mine. 

An.  Gen.  Well  Sir-,  and  what  followed 
then  ? 

Goring.  Captain  Savage  ftept  in  between 
my  Lord  and  me,  and  the  drawer  came 
buftling  about,  and  took  me  and  fhoved 
me  out  of  the  room ;  while  I  was  thrufting 
out  I  heard  a  noife  behind  me,  and  I  fee 
my  Lord  make  fomewhat  towards  Mr. 
Cony ;  but  more  I  cannot  fay  what  was 
.done,  becaufe  Mr.  Savage  was  between  my 
Lord  and  me.  When  I  was  out  of  the 
room,  1  foupd  my  fword  gone,  and  my 
hat  and  perriwig ;  I  then  made  a  noife  at 
the  door,  and  would  .not  go  away  till  I  had 
recovered  my  things ;  the  man  of  the  houfe 
(who  v*as  in  bed,  it  feems,  for  he  was  then 
undreft,  and  in  his  night-gown)  came  and 
afked  me  what  was  the  matter  ?  I  told  him, 
I  had  been  in  that  room  with  my  Lord  of 
Pembroke,  where  I  had  received  fome  ill 
ufage,  and  had  loft  my  hat  and  perriwig; 
and  they  had  broken  a  piece  of  my  fword, 
and  taken  it  from  me,  which  I  defired  to 
have  again  ;  and  (faid  1)  Mr.  Cony,  I 
doubt,  is  in'danger,  for  there  is  quarrelling 
within,  and  I  defired  to  come  in  to  fee 
what  they  did  with  him. 

An.  Gen.  Well  Sir,  when  you  came  in, 
what  then  ? 

Goring.  Upon  this,  the  mafter  of  the 
houfe  did  defire  me  to  go  into  a  room,  and 
a  gentlewoman  (his  filler,  as  I  after  under- 
ftood;  did  alfo  prefs  me  to  go  into  another 
%  room,  and  promiied  they  would  bring  Mr. 
Cony  to  me ;  upon  which  I  went  into  a 
room  thereby,  but  it  was  fomcthing  long 
before  I  heard  from  thfem  \  and  being 
under  fome  impatience,  they  at  laft,  came 
and  told  me,  Now,  Sir,  you  may  go  in,  if 
you  pleafe :  when  I  came  in,  1  found  a 
gentleman  lying  along  upon  the  chairs,  and 
nobody  elfe  in  the  room  ;   I  began,  to  be 


fufpicious  (for  I  was  then,  s&  I  thought, 
fomewhat  foberer)  that  he  had  fome  wound, 
and  took  the  candle  and  walked  about  him, 
and  would  fain  have  awakened  him,  but 
could  not  by  all  my  endeavours ;  the 
drawer  told  me,  he  was  only  dead-drunk, 
and  would  in  a  little  time  come  to  himfelf ; 
upon  which  I  defired  them  to  lay  fome 
blankets  upon  him,  and  fome  pillows  under 
him,  and  fet  fome  more,  chairs,  to  make 
the  place  broader,  that  he  might  not  fall 
down ;  and  1  ordered  the  drawer  to  be  Aire 
to  watch  with  him  till  he  awaked,  and 
make  a  good  fire,  which  he  promifed  to 
do. 

The  next  day  Mr.  Cony  fent  to  my  lodg- 
ing to  come  and  fee  him,  but  I  did  not 
that  day,  becaufe  I  did  go  out  early,  and 
did  not  return  till  late;  but  the  very  next  day 
after,  (being  Tuefday)  when  I  came  to  him* 
Harry,  (faid  he)  I  was  very  much  abufed 
the  other  night  in  my  Lord's  company ;  I 
am  forry  for  that  (faid  I)  with  all  my  heart; 
and  I  afked  him,  how  he  came  to  be 
abufed ;  My  Lord  of  Pembroke  (faid  hej 
threw  me  down,  and  there  fomebody  trod 
upon  me  and  kicked  me,  and  he  fhall 
know  that  he  has  abufed  me,  and  that  I 
expedt  fatisfa&ion  for  it,  I  hope  you  will 
let  him  know  fo  much,  and  carry  him  a 
challenge  from  me :  Mr.  Cony,  (faid  I) 
who  did  tread  upon  you  ?  1  know  not, 
(faid  he)  for  I  was  in  a  fwound,  either  my 
Lord  of  Pembroke,  or  fome  of  his  creatures 
for  him.  I  never  had  the  honour  to  know 
my  Lord  of  Pembroke  before,  nor  above 
one  or  two  of  the  gentlemen  that  were  with 
him  then  in  the  company. 

Att.  Gen.  Sir,  had  you  any  difcourfe 
with  htm  afterwards  ? 

Goring.  Yes,  every  day  till  Thurfday  at 
night* 

Att.  Gen.  Did  he  complain  of  much 
pain  ? 

Goring.  Yes,  constantly  in  his  belly,  his 
fides,  and  his  fcoulders^ 
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.  jttt.  Gen.  What  did  he  tdl  you  was  the 
caufe  of  his  death  ? 

•  Goring.  He  faid  it  was  my  Lord  of  Pem- 
broke that  had  done  him  the  injury  in 
throwing  him  down  ;  who  trod  on  him,  or 
kicked  him,  he  could  not  tell,  but  (aid, 
my  Lord  fhoeld  anfwer  for  it  to  him. 

Att.  Gen.  Do  you  remember  what  part 
he  complained  of  moft  ? 

Goring.  His  belly. 

Att.  Gen.  And  what  elfc  ? 

Goring.  I  think  his  fide  and  (houlders. 

Att.  Gen.  What  diftance  of  time  was  it 
between  your  being  thru  ft  out  of  the  room, 
and  your  coming  in,  and  finding  him  upon 
the  chairs  f 

Goring.  About  half  an  hour. 

L.  H.  St.  Mr.  Goring,  you  fay  you  faw 
no  ftroke  given  by  my  Lord  of  Pembroke 
to  Mr.  Cony. 

Goring.  No  truly,  may  it  pleafe  your 
Grace,  I  law  my  Lord  make  towards  him, 
but  Mr.  Savage  was  between  my  Lord  and 
me,  and  I. was  put  out  of  the  room. 

L.  H.  St.  You  did. not  hear  Mr. Cony 
charge  my  Lord  with  kicking  him,  or 
ftamping  on  him  ?    * 

Goring.  He  did  not  in  my  hearing  charge 
htm  with  ftamping  on  him,  but  that  he 
threw  him  down,  and  that  then  fome  one 
did  kick  him. 

Att.  Gen.  My  Lords,  we  have  done  with 
this  witnefs. 

L.  H.  St.  My  Lord  of  Pembroke,  will 
your  Lordfhip  pleafe  to  afk  that  witnefs 
that  fpoke  laft  any  queftions,*fbr  now  is 
your  time  ? 

E.  of  P.  No,  my  Lord. 

Att.  Gen.  Then  we  defire  Mr.  Savage 
may  be  examined  :  Mr.  Savage,  pray  do 
you  acquaint  his  Grace  and  my  Lords 
what  you  know  of  this  bufinefs." 

Savage.  May  it  pleafe  your  Grace,  T'was 
in  company  with  my  Lord  of  Pembroke  at 
Mr.  Long's  houfe  in  the  Hay-market,  when 
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Mf.  Cony  came  in,  and 


making 


great 


noife  at  the  bar,  my  Lord  of  Pembroke 
being  in  a  lower  room,  looked  out  at  the 
door,  and  feeing  who  it  was, .  my  Lord 
faluted  him  very  kindly,  and  told  him  he 
was  glad  to  fee  him,  and  defired  him  to 
walk  into  his  room.  Mr.  Cony  told  him 
he  had  a  friend  at  the  door,  and  defired  his 
Lordfliip  to  admit  him,  which  my  Lord 
embraced  very  kindly  :  And  then  Mr. 
Cony  goes  to  the  door,  and  calls  Mr. 
Goring,  defiring  him  to  come  in,  and  they 
came  together  into  the  room  ;  my  Lord 
defired  them  to  fit  down  and  drink  a  glafs* 
of  wine,  which  they  did,  and  after  fome 
time  falling  into  difcourfe,  Mr.  Goring*, 
began  to  make  ufe  of  fome  impertinent  lan- 
■  guage  to  my  Lord,  and  amongft  the  reft 
told  him  he  was  as  good,  or  a  better  gen- 
tleman than  he  was. 

Att.  Gen.  Goring  did  ? 

Savage. .  Yes,  Goring  did  •,  upon  which 
my  Lord  threw  a  glafs  of  wine  in  his  face,- 
and  immediately  ftept  back  and  drew  his 
fword :  Mr.  Goring  was  going  to  draw,, 
but  I  came  up  to  him,  and  tooks  his  fword 
from  him,  and  broke  a  piece  of  it,  and 
upon  my  perfuafion  my  Lord  put  up  his* 
fword  again ;  but  for  fear  there  might  be  * 
more  words,  I  took  Mr.  Goring  in  my 
arms,  and  fhoved  him  out  of  the  room : 
And  whilft  I  was  thrufling  him  out  of 
doors,  I  heard  a  noife  of  a  buftle  behind 
me,  and  leaving  the  drawer  to  keep  Mr. 
Goring  out,  I  faw  my  Lord  of  Pembroke 
ftrike  Cony  with  his  right  hatid,  who  im- 
mediately fell  down,  and  then  gave  him  a. 
kick  j  and  fo  upon  that,  finding  him  not 
ftir,  I  took  Mr.  Cony  being  on  the  ground, 
(I  and  my  Lord  together,  for  1  was  not 
ftrong  enough  to  do  it  myfelf)  and  laid 
him  on  the.  chairs,  and  covered  him  up 
warm,  an  J  fo  left  him, 

Att.  Gen.  You  fay  my  Lord  (truck  him 
a  blow. 

Sayqge..  Yc%  he  did  ftrike  him. 

Att.  Gen;  On  what  part  ? 
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Savage.  I  fuppofe  on  the  face, 
Att.  Gen.  You  fay,    Sii%    my   Lord  of 
'Pembroke  did  kick  him  when  he  was  upon 
the  ground. 
Savage.  Yes. 

Att.  Gen.  Did  he  kick  him  once,  or  oft- 
ner  ? 

Savage.  Butx>nce,  that  I  faw, 
.  Att.  Gen.  Pray  Sir,  on  what  pare  was  it  ? 
Savage.  Somewhere  on  the  body,  but  I 
cannot  tell  what  part. 

Att.  Gen.  With  what  force  did  his  leg 
.  move  ? 

..Savage.  Not  with  a  very  great  force. 
Att.  Gen.  How  high  was  his  leg  lifted 
tip? 

Savage.  He  pufhed  his  leg  with  a  quick 
motion  forwards* 

Att.  Gen.  When  you  took  him  up  he 
was  fenfeleft,  you  fay  ;  pray  Sir,  how  long 
was  'it  £'{g  .he  was  was  brought  to  life  a- 
gain? 
.  Savage.  Two  or  three  minutes. 
Att.  Gen.  What  means  did  you  uft  to 
bring  him  to  himfelf  ? 

.  Savage.  We  chafed  him  over  the  tem- 
ples, and  fuch  things. 

.Att.  Gen.  When  he  came  to  life  again, 
.  did  he  fpeak  ?  * 

Savage.  He  did  open  his  eyes,  but  did 
not  (peak. 

Att.  Gen.  What  followed  then  ? 
Savage.  We  laid  him  upon  fome  chairs 
gently,  for  his  pulfe  was  almoft  gone,  that 
we  could  feel. 

Att.  Gen.  Did  his  eyes  continue  open  after 
he  was  revived? 

Savage.  Not  long;  for  I  afked  him  if 
he  knew   me  •,  he   feemed   to  fhake  his 
head,  as  if  he  did,  and  then  clofed  his  eyes 
.  again. 

Att:  Gen.    Before  that  accident,   what 
condition  was  he  in  .?  was  he  abit  to  talk  ? 

Savage.  He  was  very  drunk,  but  he  did 
fay  fomething.  r 

Att.  Geti.  What  difcourfe.had  he  before 
Jie.was  ftruck  down  ? 


Savtge.  T  cannot  well  remember,  but! 
think  he  prbpofed  play  to  nay  Lord. 

Att.  Gen*  Why  did  my  Lord  ftrike  Cony  ? 

Savage.  I  cannot  tell,  I  was  then  put- 
ting Goring  out  of  the  room,  and  hearing 
the  noife  of  my  Lord's  motion  towards 
Cony,  I  looked  back  and  faw  my  Lord 
ftrike  him. 

Att.  Gen.  What  language  did  he  ufe  to 
my  Lord,  to  provoke,  him  to  it  ?. 

Savage.  I  cannot  tell  any  at  all. 

Att.  Gen.  Did  you  fee  Mr.  Cony  after 
that  time,  and  what  did  he  then  lay  to 
you? 

Savage.  I  went  two  days  afterwards  to 
fee  Mr.  Cony,  who  told  me  he  was  then 
in  a  pretty  good  condition.  He  afked  me 
whether  my  Lord  had  (truck  him  ?  I  told 
him,  yes.  Truly,  faid  he,  I  did  not  know 
that  my  Lord  had  itruck  me,  but  finding 
myfelf  ib  much  in  pain,  I  thought  I  had 
fallen,  partly  through  my  drink,  and  partly 
through  my  fits  I  ufed  to  have. 

Att.  Gen.  We  (my  Lord)  have  now  done 
with  this  witnefs. 

L.  It  St.  My  Lord  of  Pembroke,  will 
you  aflc  Mr.  Savage  any  queftions  ? 

Eyof  P.  No,  my  Lord. 

L.  H.  St.  Mr.  Savage  I  think  you  fay 
you  faw  my  Lord  of  Pembroke  kick  him 
once  ;  in  your  judgment,  was  that  kick  of 
fuch  force  as  to  give  any  great  bruife  ? 

Savage.  1  did  (my  Lord)  fee  him  kick 
him  once,  but  not  with  any  great  force,  as 
I  conceive. 

L.  H.  St.  You  did  not  hear  Mr.  'Cony 
complain  my  Lord  had  kick'd  him  ? 

Savage.  No  5  for  as  I  told  your^Lord- 
fliip,  when  I  was  to  fee  him twodays after, 
he  afked  me  the  queftion,  and  faid  he  did 
not  know  it  before. 

L.  H.  St.  Mr.  Attorney,  pray  on-with 
your  witntlfes. 

Att.  Gtn.  We  (hall  next  call  Mr.  John 
Shelly:  Mr.  Shelly,  pray  tell  his  Grace 
and  my  Lords  your  knowledge  in  this  un- 
toward accident. 

Shelly. 
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Shelly.  May  ftpleafe  your  Grace,  I  was 
in  the  room  at  Long's,  when  Mr,  Cony 
and  Mr.  GbriA]g  came  ?nc;  they  were  both 
very  far  ih  drink,  in  fo  mtich  -that' Goring 
could  hardly  ftand,  but  defired'  he  might 
have  leave  to  fit  down,  which  he  had  : 
Mr.  Goring  in  a  little1  time  propofeth  play 
to  my  Lord,  and  my  Lord  told  hirq  he 
would  throw  with  him  for  500  1.- and  was 
fending  away  for  the  money  ;  but  then 
Mr.  Goring  would  not  play  :  I  believe 
(laid  my  Lord  to  hitn)  you  are  an  idle  fel- 
low, that  you  -  will  propofe  theft  things 
and*not  purfue  them  :  Upon  that  Mr.  Go- 
ring tells  my  Lord,  his  name  was  a  better 
name  than  his  Lcrdfhip'sj  and  he  a  better 
gentleman  than  my  Lord  :  Then  my  Lord 
takes  fome  wine,  and  threw  in  his  fae* ; 
hereupon  Mr.  Goring  fteps  back,  and  drew 
his  fword,  and  my  Lord  did  the  fame: 
Captain  Savage  fteps  in  between  them, 
and  keeps  my  Lord,  while  Gormg  was  put 
out  of  the  room :  my  Lord  then  defired 
Mr.  Cony  to  go  out  with  his  friend :  faid 
he,  I  do  not  know  upon  what  account  my 
friend  is  lent  out-,  whereupon  my  Lord  hit 
Cony  a  box  on  the  ear,  and  that  threw  him 
down. 

Att.  Gen*  Pray,  Sir,  before  my  Lord 
ftruck  him,  did  not  Cony  give  my  Lord 
fome  ill*  language  ? 

Shelly.  He  only  fard  as  I  told  you  bcfor£, 
I  know  nor  upon  what  account  my  friend 
is- Jturne  i  out*  of  doors. 

Att.  Gen.  Did  you  fee  my  Lord  ftrike 
him  ?  v 

Shelly.  Yes. 

Att.  Gen.-  Where  abouts  ? 

Shelly^  On  the  head  with  his  flft,  or  his 
hand. 

Ait.  Gen.  Did  he  fell  at  the  firftblow  ? 

Shelly.  Yes. 

Att^  Gen.    Did  he  afterwards  fay  any 
thing  i 
.Shelly.  No. 

Yql*I.  No.  13. 
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Att.  Gjtn.  Did  you  fee  my  Lord  hold  up' 
his  foot  to  do  it  ?     - 

Shelly.  Yes. 

Att.  Gen.  How  high  ? 

Shelly.  A  pretty  height. 

Att.  Gen.  Pray  what  became  of  the  gen- 
tleman afterwards  ? 

Shelly*  They  took  him  up  in  their  arm^  , 
and  laid  him  upon  fome  chairs. 

Att.  Gen.  Did  you  fee  him  laid  there  ?  • 

Shelly.  Yes. 

Att.  Gen*  Was  he  fenfelefs  when  he  was 
taken  up  ? 

Shelly.  Yes. 

Att.  Gen.  What  was  the  reafon  do  you  < 
think  that  he  did  not  open  his  eyes,  and 
keep  them  open  ? 

Shelly.  Truly  I  believe  his  drink,  as  well  > 
as  the  blows. 

Att.  Gen.  The  one  as  well  as  the  other. 

Shelly.  Yes. 

Att.  Gen.  What  then  did  they  do  with  • 
him  ? 

Shelly.  They   laid   blankets   upon  him, 
and  pillows  under  him,  and  laid  him  upon  1 
the  chairs^ 

Att.  Gen.  How  many  chairs  ? 

Shelly.  As  many  as  reach'd  hifc  length. 

Att.  Gen.   Who  did  you  leave  him  in  > 
charge  withall  ? 

Shelly.  With  the  drawer.  * 

Att.  Gen.  Did  he  fpeak  between  the  time  - 
of  his  firft  fall,  ,and  your  going  away  ? 

Shelly.  No. 

Att.  Gen.  Did  you  fee  him  after  ? 

Shelly.  Yes,  three  days  pfter. 

Att.  Gen.  What  did  he  then  fay  to  you  » 

Shelly.  That  he  had,  a  fit,  but  was  pretty- v  «■ 
-  well  recovered. 

Att.  Gens  When  was*  it  you  fiw  him  after  .- 
that  ?•  '     . 

Shelly.  On  the  Saturday  after,  and  then 
he  told  me  the  fame  again. 

L.  H.  St,  Did  he  impute  any  thing  to  my  / 
Lord  of  Pembroke  ? 

Shelly.  He  faid  nothing- at  all  ^to-  me*  of 
.  E  e  e  e  .  the;. 
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the  ground  of  his  illngfs,  buf^hatwjiifih  li 
have  told  your  Grace.  »  ;  • 

L.  H.  St.  My  Lord  of  Pembrpke,  will 
your  Lordfhip  a£k  tins  <witnefs  any  quef- 
lions  ?  .    . 

E.  of  P.  No,  my  Lord. 

Att:  Gen.  Then  we  for  the  Xing  defire 
to  examine  Mr.  Fajz  Patrick.  Captain  Fitz- 
Patrick,  pray  tell  my  Lord  High-Steward, 
and  my  Lords  the  Peers,  what,  you  know. 

•Fiu-Patrick*  My  Lord,  I  yas  in  the 
..room  at  Lopg's  with  my  \jopd  of  Pem- 
broke, and  my  ix>rd  was  walking  about  life 
room,  and  lie  hears  a  noife  without,  ;and 
flep&  to  the  doot,  where  opening  the  door 
half,  he.faw  Mr.  Cony  at  the  bar,  who 
was  juft  come  in,  and  feeing  my  Lord, 
<.comes  to  ialute  him,  my  Lord  returning 
i  into  the  room,  faid  to  himr  will  yoij  come 
in  and  join  company  ?  Mr.  Cony  anfwered, 
I  have  my  friend  here  my  ,  Lord,:  and 
.^brings  Mr.  Goring  to  my  Lord,  vrbp  di- 
luted him  kindly,  and  defired  tjiem  both 
rto  walk  in  :  Upon  which  ail.  we  tfrat  ptere 
in  thp  room. Hood  up,  ai>d  fcfce  drawer  g^ve 
them  chairs ;  after  the  drinking  about  of 
a  glafs  or  two,  Mr.  Goring  (both  being 
drunk)  faid,  amongft  other  difcourfe,  1  will 
drink,  I  will  play,  I  will  fight  with,  any 
man  Who  is  this  Gentleman,  ftid  my 
Lord  of  Pembroke,  that  I  ftrouid  Rcycr 
•fce&r  of*pr  knQW  him  ?  How,  fa#  Qormg, 
('S-plopd)  not  hear  of  me  ?  My  wipe  « 
Goring,  a  name  and  family .^sgopd^s  any 
Gentleman's  in  England.  Ther*  is  no  body 
doubts  it,  (aid  my  Lord.  Your  betters, 
faid  Goring  $  and  the;n  my  Lord  threw  th< 
wine  in  his  face ;  and  Goring  going,  tp 
draw,  was  put  out  of  the  room  by  Mr. 
Savage,  and  my  Loid*  upon  fpmie  words 
from  Cony,  ft  ruck  him  down  with  his 
hand, 

Att.  Gen.  What  words  were  thofc  ? 

Fit*  Pit.  When  I  afked  /ny  Lord  the 
reafon  why  he  ftruck  Cony,  he  told  me,  it 
was  becaufe  Cooy  had  told  him  Goring 
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(hould  not  go  out  of  the  rpom -till  he  knew 

th^rcajpnpf  Mt    .  >.   7i    a  m 

litznPpt*  Nq,  not  I,  ..bu&flty  «kord  upcm 
my  a(kiqg  g^yp  tf^forf he  reafon, 

L.  #.  St.  What  w$&  t^e  reafon  ? 

Ftiz-Put.  Becaufe  {Mrv-Cony  told  him, 
Qoring  fhould  not  go  out  of  tlie  roopi,  xiii 
her  lfocw.  fomc  reafon  for  it;:  After  my 
Lprd  had  ftruck  him*  I  u*as  on  the  other 
fide  pfthe  tab  e,  an^  cpulfi  not  fee  whether 
ray  Lpr^  did  tfamp  on  W\fl)f  or  kick  tiim, 
but  I  fee  my  Lord's  k$pe  ,ftirf  and  if  he 
did  kick. hjm,  he  kicked  him  but.ona:, 
fqr  we  r?$  in  ar>d  fppk  bi«p  up  to  lay  him 
upon  fhe,  ch^irs>  md  taking  hif  Jiandker- 
chief  q#z of,  hisj  pocket  to  wipe  fr\$  face, 
we  pluc^qd;out  of,  his  pp^fcet  wkh  it  fome 
falfe  dice,  which  we  afterward?  ,pw  info  the 
hands  pf  ,Mr,  Long*  tpprpye  that  they  in- 
tspdec^  aod/.prppofeg  play;  ftftd  after  we 
had  |aid  him  op  the  c^jfs,  *nd  w^apt  km 
up  waqn  ve)^ffthinir     . ., 

Ai^ Gefo  How .^s>e: aftej fee #»#kfift 

Fit&Pat*  He  ppen'd^?  eyc^buRbgng 
very  drunk  before,  could  not  ke^jjhi^ffii 
open,  but  flnit  them  aggi  n  y  and  >*c  jp^de 
abed  frr  Jurvw  the  phjHfs,?i^d having 
iyj#pt;  him  up^atm,  ^  Ipf^iRHr.  *«ir.«* 
dcred  the  drawer  fom^kf^hpar^1^  *< 

L.  H.  St.  £)id.yoif.  hfa^^imifpeftkejifi^r 
h?,  was  qp?        .,■  /.'/•''•  .    .- 

FitZrPat.  No,  my  .Lord  *  Mr.,  $ay*ge 
fpojte  tft  l)im,  and  alked  hinv  if  hr^Jiew 
him  j  he  only  look'd  on  hin>r  and  by  a 
{tyrn  of  his  head  feemed  to  anfwe/  hf^  yjr^. 
*  .  fm-HitSit*,  Gj^  th^  oath  you  have  fltikeDs 
didr  jtQji  hear  hitfl.fpcak  cp  my  Lp^  of 
Pembroke  at  any  time  before  he  was  ttfpffc  ? 
:  Pat*  Yes^  qiy  L9rdi  be  had  fppkflji  be- 
fore, and  I  few,  his  lips  make  a  mo^9q  to- 
wards my  Lord,  -but  what  he  (aid,  IJ&npw 
no  otherwife  than  as  I  faid  before, »,  3n  ., 

i.  /t.  5/v  My  Lord  of  Pcmjtw^rjWjH 
y our  Lordlhip  ask  this  witoefs  any;<qi^(^ms  ? 

Ko/JP. 
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£>  of  P.  No,  my  Lord. 

Att.  Gen.  We  have  now,  my  Lord,  done 
with  the  witnefTes  tha*  frete  by  when  the 
fail  was  committed ;  %y'  all  whom  ybur 
Lordlhips  hear,' tHe"  blows  were  aft  given 
by  my  Lord  of  Pembroke,  and  in  their 
company  •  they  are  all  gentlemen  of  qua- 
lity, and  therefore,  I  believe,  fpeak  the 
truth  t  We  will  now  eall  feme  witneffes 
that  were  with  the  unfortunate  gentleman 
in  hi*  ficknefs,  whereof  one  was  his  pfiy- 
fician,  another  hi6  nurfe,  and  others,  who 
were  often  with  him,  and  after  his*  death 
had  a  view  of"  the  body/  Thefe  will  give 
your  Grace  and  my  Lord  an  account,  that 
he  died-  of  thofc  wounds,  and  bruiles  he 
then  received;  they  are  thefe  four,  Dr. 
David  Brace,  Mr.  Thomas  Hemes,  Mr. 
Charles  Jackfon,  Alice  AVery.'* 

CL  of  Cr.  %  HVarken  to  me  you  four. 
The  evidence  that  you  and  every  of  you 
fhatl  give  for  our  Sovereign  Loft}  the'  ifchig, 
againft  Philip  Earl  of  Pembroke,  fhafl  be 
the  trmh,  thfc  whole  -thi'riv  tnd  nothing 
but  the  truth  :  So  help  you  God.  , 
i'&ffySt.  Whofti  do  you"  tafffirft,  Mr. 
Attbrxiiyf 

Att:y(Sen.  Dr.  Brace  ;l  my  Lord  t  Pray 
Sirv*dqoairnt'mv1  L6rd  HigTi-Steward  his 
Gfakj  •  and  my  Lords  the  Peert?  what  you 
know  ©r IVft.'CdnJ^  Bckheft,  and  the  caufe 
of  fete 'te*t\i{  as  jtoti  apprehtfrid., 

Dr.  Bruce.  May  itpleafe  your  Graeev  all 
t\MYrt  cah' evideh<[e  m  particular  of  Mr. 
Cdfr^a ' liekftefi'  was  this:  Oil !  Monday 
mctfningrafre^iisf  beitig  in  company  of  the 
Eart'fcf  FeWbmke,  Twas  feht  iot^ to4  come 
to  Mh  Cony's  lodgirigs,  arid  about  ten  pf 
the<5to£k  I  came  *  he  was  then  In  extremity 
of  p&m  in  both  ftioulders,  lothat  he  could 
not  iribVe,  and  his  pains  were  fo^acute1,  thai 
he  fttold  not  admit  of  touching  \»  Upon 
th&ab*iing  of  thofc  pains  by  my  application 
the  next  day,  he  then  began  to  complain 
^F*paih*  in  his  belly,  W  thofc  not  fo 
cxtftft^Ris«  thofc  in  his/  fhoiiltlers  j  after 
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fbme*  applications  thereto,  he  complained 
of  both,  but  in  a  little  time  was  fo  jeafed* 
riiat  he 'kept  well  all  night,  and  till  nine  or 
ten  the  next  morning.  The  next  day, 
which  Was  Wednefday,  when  I  came  to  fee 
him,  I  told  him  of  the  common  report  of 
his  being  kicked;  hefeemed  difpleafed  that 
fuch  a  thing  fhould  bereported,  and  throw- 
ing down  the  bed-cloaths,  fhewcd  me  his 
belly,  but  I  could  not  fee  any  blemifh  upon 
it  then,  either 'by  difcolouring  or  bruifing; 
I  found  him  indeed  very  backward  in  re* 
ceiving  remedies,  but  left  him  then  in  a 
hopeful  way  of  recovery,  but  I  faw  him 
not  after,  becaufc  being  fick  myfelf,  I  could 
not  attend  him.  * 

Att.  Gen.  Did  he  complain  of  any  hurt 
about  him  then?« 

Bruce.  Ohty  in  his  belly. 

Alii  Gen.  Did  you  then  fee  his  belly  ? 

Bruc&J  'ttSy  Sir,  for  he  threw  away  the 
c&aths. 

Att.  Gen.  Did  you  fee  upon  his  breaft* 
or  any  where  elfe? 

Bruce.  He  did  not  complain  of  ^aAy  "ajl 
thete,  fo  I  looked  not  for  any  thing.    f 

Aft.  Gen.  What  did  he  complain  of  ^hen 
yoti  came  firft  to  him  ? 

Bruce.  Only  his  (boulders,  } 

Art.  Gen.  And  after  his  belty  ? 

Bruce.  Yes.  l 

L.  H.  St*  Hark  you,  doftor,  what  day^ 
#as  that  you  came  to  look  on  hfc  belly, 
whether  he  had  any  bruiles  or  ho  ? 
'  Bruce.  Wednefday  morning,  my  Lord. : 

la.  A  St.  And  theh  you  fey  upon  youf 
oath,  you  faw  there  no  fwelling,  or  difco- 
*&urinj>. 

"' Bruce.  None  at  all,  my  Lord,  I  gate  it 
In  upon  my  oath  before  the  eoroner,  and 
the  famfe  I  fay^now. 

Att.  Gen.  We  h^vc  done  with  the  doAof, 
my  Lord. 

L.  H.  St.  My  Lord  of  Pembroke,  will 
your  Lorcfihip  examine  him  to  any  thing  t 

E.  of  P.  No,  my  Lord. 

,  Att.  Gen 
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Att.  Gen.  Then  there  is  Mr.  If  ernes  •, 
pray  Sir,  acquaint  my  Lords  what  you 
know  of  this  gentleman  Mr.  Cony,  and 
firft  pray  you  tell  his  Grace  when  you  came 
to  him  firft. 

Hemes.  It  was  on  Monday  morning  after 
this  accident,  about  eight  of  the  clock. 

Att.  Gen.  Did  he  fend  for  you  ? 
„     Hemes.  Yes,  Sir. 

An.  Gen,  How  did  you  find  him  when 
you  came  ? 

Htmes.  In.  great  extremity  of  pain,  and 
yery  fore,  complaining  of  pains  over  all  his 
l?ody,  efpecially  on  his  fhoulders  and  but- 
tocks. Then  the  dodtor,  who  came  in 
fpon  after,  did  apply  plaifters  to  him,  and 
when  he  anointed  him  he  was  fo  fore,  that 
he  could  not  endure  any  one  to  touch  him, 
nor  could  we  tell  how  to  turn  him  in  his 
bed,  or  how  to  place  him  fo  as  to  apply  the 
ointment,  but  were  fain  to  get  a  fheep-fkin 
to  wrap  him  in,  and  by  pillows  anda  broad 
joyn-ftool,  raife  him  up  by  degrees :  I  did 
then  look  upon  his  body,  but  faw  no 
dwelling  or  bruife  there. 

L.  H.  St.  Did  you  fee  his  belly.?"    . 

Hemes.  No,  my  Lord,  but  he  did  com- 
plain of  an  inward  grief  there. 

Att.  Gen.  When  did  he  firft  complain  of 
that  ? 

Hemes.  The  firft  morning  when  I  came. 

Att.  Gen,  What  words  did  he  then  ufe  ? 
•  tell  the  very  words  he  ufed,  if  you  can  re- 
member them. 

Hemes.  No,  Sir,  I  cannot;  but  he  com- 
plained of  a  great  forenefe,  in  his  belly,  and 
an  inward  forenefs. 

Att.  Gen*  Where,,  in  what,  part  of  his 
body? 

Hemes.  In  his  belly,  I  fay. 

Alt.  Qen<  Well,  now  go  on  ;  how  long 
did  you  continue  with  him  ?  *  how  many 
<}ays  did  you  come  to  him  ? 

Hemes.  I.  came  to  him  every  day  all 
*Jong.v 
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Att.  Gen.  Were  you  with  him.  till  the 
day  he  died  ? 

Hemes.  Yes  \  there  was  indeed  a  new 
phyfician  fent  for,  but  I  faw  him  all  along 
ufually  once  a  day. 

Att.  Gen.  Did  he  complain  more  than 
once  of  his  belly  ? 

Hemes.  Yes,  all  along  from  the  firft 
morning. 

L.  H.  St.  Did  you  fee  him  opened  after 
he  was  dead  ?  • 

Hemes.  Yes,  my  Lord. 

L.  H.  St.  What  can  you  fay  as  to  what* 
you  faw  on  him  then  ? 

Hemes.  When  he  was  opened,  t  in  the 
lower  part  of  his  belly  there  was  a  great 
deal  of  blood  gathered  together  on  both 
the  hypochondria's,  which  is  not  ufual  -,  I 
cannot  tell  the  meaning  of  it,  the  phyfician 
knows  that  beft.  ' 

Att.  Gen.  Was  it  congealed  black  blood  ? 

Hemes.  It  was  of  an  ugly  colour. 

Att,  Gen.  What  colour. 

Hemes.  Of  a  blackifh  livid  colour* 

Ath  Gen.  Have  you  obferved  it  often  fo 
in  others  ?  Have  you  ufed  to  fee  people 
opened  at  ojher  times  ? 

Hemes.  No  indeed  not  I;  but  very  fel- 
dom., 

Att.  Gen.  Well  then,    ftand  down 
for  we  have  done  with  you. 

L.  H.  St.  My  Lord  of  Pembroke,  have, 
you  any  thing  to  fay  to  him  ? 

E.  of  P. .  No,  my  Lord. 

L.  H.  St.  Then  call,  your  next  witnefs. 

Att.  Gen.  That  is .  Mr.  Jackfon.  Pray 
you,  Sir,  tell  my  Lords  what  you  know 
of  this  bufinefs  :  When  were,  you  fent  for 
tQ  Mr.  Cony  ? 

Jackfon.  On  Wednefday. 

Ait.  Gen.  What  acquaintance  had  yau 
with  him  ? 

Jackfon.  I  had  a  very  particular  acquain- 
tancfe  with  him,  and  I  looked  upon  him  as 
perfon  of  a  ftrong,  healthy  conftitution, 
and  not  fubjedl  to  any  dangerous  diftem- 
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per ;  my  acquaintance  with  him  was  of 
twelve  years  ftandirig,  and  therefore  I  muft 
tieeds  know  him  pretty  well.  Upon  the 
Wedncfday,  after  this  accident,  hearing  he 
was  very  weak,  I  went  to  vifit  him,  and 
when  I  came,  he  told'  me,  he  had  been 
troubled  with  very  umifual  fwounding,  and 
then  fell  into  one  of  them,  but  with  fome 
cordials  we  revived  him  again,  when  we 
•thought  all  of  us  he  had  been  dead.  The 
Friday  and  Saturday  before  he  died,  I  was 
with  him  all  day,  he  complained  of  great 
griefs  in  his  belly,  he  faid,  he  had>  great 
torment  there,  and  believed  hq  had  re- 
ceived fome  ill  ufage  lately,  which  occa- 
fioned  thefc  pains. 

Att.  Gen.  From  whom  had  he  received 

Jack/on.  He  was  very  fparing  in  telling 
whom  it  came  from. 

Att.  Gen.  Who  did  he  name  ? 

Jack/on.  He  faid  he  was  a  drinking  with 
my  Lord  of  Pembroke ;  but  he  was  in  fuch 
pains,  that  I  could  not  alk  him  many 
queftions  which  he  would  anfwer. 

Att.  Gen.  Where  were  his  pains  ? 

^ackfon.  In  his  lower  belly,  and  he  had, 
fometimes  ftrange  fainting  fits. 

Alt.  Gen.  When  did  he  firftf  complain  of 
his  fits  to  you  ? 

Jack/on.  On  the  Wednefcjay. 

Att.  Gen.  When  did'  he  die  ? 

Jack/on.  On  Monday  following.   . 

Att.  Gen.  Did  he  complain  on  Saturday 
of  his  belly  ? 

Jack/on.  Yes, 

L.  H.  St.  What  difcourfe  had  you  fur- 
ther with  him  ? 

Jack/on.  None  but  what  I  tell  your 
Lordlhip,  that  I  can  remember.  .    . 

L.  H.  St.  My  Lprd  of  PembroI^eVJjave 
you  any  thing  to  fay  to  him  ?  .  \, 

E.ofP.  No,  my  Lord. 

L.  H.  St.  Who's  next  then,  Mr.  At- 
torney ?  .'    :   ... 

Att.  Gen.  Alice  A  very  ^  my  Lpr3,  who 
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was  his  nurfe — Were  you  attending  upon 
Mr,  Cony  in  the  time  of  his  fi:kncki 

Avery.  Yes,  I  was. 

Att.  Gen.  Pray  tell  my  Lord  your  whole 
knowledge. 

Avery.  When  he  came  in  on  the  Monday 
morning,  I  Found  he  was  very  ill,  and 
could  not  well  ftand :  Sir,  faid  I  to  him, 
fure  you  are  very  much  in  betrrj  No,  laid 
he,  I  zm  very  fore,  and  full  of  pain :  Sir, 
faid  I,"  I  believe  you  have  been  in  fome 
bad  company  ?  Y^s,  faid  he,  I  have  been 
in  fome  compan^  where  I  have  received  a 
great  deal  of  wrong,  I  am  not  able  to  go 
nor  ftand,  I  have  been  beaten  and  kicked 
more  than  ordinary,  I  was  never  fo  abufed 
in  all  my  life  •,  and  upon  his  dying-bed  he 
wiflied  to  God,  he  had  never  been  in  my 
Lord  of  Pembroke's  company,  for  he  did 
think  in  his  conference  my  Lord  had  been 
the  death  of  him» 

Att.  Gen.  Speak  that  again. 

Avery.  He  wifhed  to  God  he  had  never 
been  in  my  Lord  of  Pembroke's  company, 
for  he  did  think  in  his  conscience  that  he 
had  been  the  death  of  him. 

L.  H.  St.  How  long  before  he  died  was 
that?    . 

Ay^y*  About  two  or  three  hours  before 
he  died. 

Att.  Gen.  Did  he  continue  fenfible  to  the 
time  that  he  died  ? 

Avery..  Yes,  to  the  laft  minute. 

Att.  Gen.  How  often  did  he  complain  of 
his  pain  ? 

Avery.  All  along  from  the  time  he  came 
out  of  my  Lord  of  Pembroke's  company. 

Att.  Gen*  What  time  did  he  come  home  ? 

Avery.  About  feven  or  eight  of  the  clock 
oa  Monday  rooming. 

Att.  Gen.  Where  and  what  part  did  he 
complain  of  then  ? 

,  Avery.    His  fides  and  all  parts  about 
him*. 

Att.  Gen.  How  often  did  you  difcourfe 
with  him  about  his  pain  ? 

F  f  f  f  Avery* 
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Avery.  Every  day  divers  times,  from  the 
time  he  came  home  till  he  died. 
.  Ait.  Gen.  And  he  fpoke  thofe  words  a 
little  before  he  died  ? 

Avery.  Yes,  and  often,  complained  of 
his  being  abufed. 

L.  H.  St.  My  Lord  of  Pembroke,  will 
you  afk  this  woman  any  queftions  ? 

E.  of  P.  No,  my  Lord. 

L.  H.  St,  Have  you  any  more  witneflcs, 
Mr.  Attorney  ? 

Att.  Gen.  No,  my  Lord,  we  fhall  call 
three  more  that  had  a  view  of  the  body  after 
his  death,  upon  the  coroner's  inqueft,  who 
will  give  your  Grace  an  account  what 
appearance  of  murther  was  there  vifible ; 
and  they  are  Richard  Wheeler,  William 
Brown,  Thomas  Roberts. 

CI.  of  Cr.  Lay  you  hands  on  the  book : 
The  evidence,  &c. 

Att.  Gen.  Which  .is  Mr.  Brown  ?  Did 
you  fee  the, body  of  Mr.  Cony  after  he  was 
dead  ? 

Brown.  Yes,  my  Lord,  I  was  one  of  the 
coroner's  inqueft,  which  after  view  of  the 
body  went  into  another  houfe;  but  fomeof 
us  feeing  the  body  fwelled  at  that  rate  as.  it 
was,  and  being  unfatisfied  of  the  caufe, 
went  back  again  to  look  upon  it,  and  there 
I  law  upon  his  right  breaft  a  great  black 
bruife  •,  and  I  looked  upon  the  cawl,  which 
was  all  wafted  away  ;  and  on  his  left  fide 
again  a  great  black  fpot,  and  in  the  bottom 
of  his  belly  a  quantity  of  very  ill-looking 
blood. 

Att.  Gen.  When  was  this  you  faw  it  ? 
vhat  day  ?  How  long  after  his  death  ? 

Brown.  The  day  after  he  died. 

Alt.  Gen.  Where  did  you  obferve  any 
hurt  and  bruife  upon  him  befides  ? 

Brown.  As  he  lay  before  he  was  opened, 
we  faw  him  all  over  fwelled  at  a  prodigious 
rate,  and  black  and  blue  in  divers  places; 
fo  that  I  was  unfatisfied  till  I  had  feen  the 
inward  parts,  and  therefore  went  up  and 
faw  what  I  fa  id  before. 
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before  ? 

Brown.  No>  my  Lord. 

L.  II.  St.  My  Lord  of  Pembroke,  do 
you  defire  to  aflc  him  any  thing  ? 

E.  of  P.  No,  my  Lord. 

L.  H.  St.  Then  go  on,  Sir. 

Att.  Gen.  Richard  Wheeler,  pray  tell 
my  Lord  what  you  know. 

Wheeler.  My  Lord,  I  was  fummbned 
upon  the  jury  by  the  Coroner,  and  according 
to  my  duty  I  made  fuch  an  infpeftion  as  I 
could  into  the  body,  I  did  obferve  upon 
his  right  breaft  a  very  black  and  great 
bruife,  and  on  the  left  fide  of  his  belly  a 
very  black  and  great  bruife,  which  was 
indeed  of  another- guife  colour  than  that  of 
fettled  blood,  for  I  have  of  my  own  know- 
ledge had  a  fad  experience  of  that  kind. 

Att.  Gen.  Did  you  know  the  gentleman 
before  ? 

Wheeler.   Yes,    I  knew   the  gentleman 
very  will,  and  I  had  not  known  him  to  be 
the  lame  pcrfon  then,  but  by  their  defcrip- 
tion  tha^'were  about  him,  for  all  the  parts  . 
of  his  bbdy  weie  moft  violently  fwelled. 

Att.  Gen.  Did  you  fee  the  fettled  blood 
at  the  bottom  of  his  belly  ? 
*  Wheeler.  Yes;  and  as  I  was  informed, 
that  was  occafioned  by  his  being  forced  to 
lie  on  his  back  continually*  becaufe.  his 
gain  would  not  fuffer  him  to  move :  that 
on  the  fide,  and  ribs,  was  a  perfeft  bruife. 

Att.  Gen.  Where  is  Mr.  Roberts  ?  DM 
you  fee  this  gentleman's  body  after  his 
death  ? 

Roberts*  I  faw  the  body  after  it  was 
opened,  and  viewed  the  inward  lower  parts 
of  the  belly,  where  there  was  a  quantity  of 
blood  gathered  together. 

Att.  Gen.  Was  it  more  black  in  that  part 
than  in  others  ?  *  

Roberts.  It  was  black  congealed  blood. 
,  Att.  Gen.  How  broad  were  the  fpots  ?  * 

Roberts.  About  the  breadth  of  my  hand* 

L.H^SU 
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L.  H.  St.  Mr.  Roberts,  did  you  fee  the 
left  lide  of  the  belly  bruifed  ? 
.  Roberts.  Yes,  my  Lord-,  and  (as  I  faid) 
in  the  lower  inward  parts  black  congealed 
blood. 

L.  H.  St;  Was  there  any  fwdling  ? 

Roberts.  Yes,  my  Lord,  very  much. 

L.  H.  St.  The  jdo&or  that  was  examined 
hefore,  faid  there  was  no  fwelling  nor  dit 
colouring. 

Att.  Gen.  He  did  fo,  my  Lord  •,  but  this 
was  feveral  days  after  that. 

L.  H.  St.  My  Lord  of  Pembroke,  will 
you  examine  thefe  men  ?  * 

E.  of  P.  No,  my  Lord. 

Att.  Gen.  My  Lord,  we  have  but  one 
•witnefs  more  for  the  King,  and  that  is  Mr. 
Charles  Cony,  who  is  brother  of  the  gen- 
tleman that  died,  who  wilV  give  you  an 
account  what  he  faid  in  his  ficknefs ;  and 
the  fayings  of  a  dying  man  in  fuch  circum- 
ftances,  are  remarkable. 

CI.  ofCr.  Charles  Cony,  hearken  to  your 
oath :  The  evidence,  &c. 

Att.  Gen.  Now  Mr.  Cony,  tell  his  Grace 
and  my  Lords  the  occafion^of  your  bro- 
ther's ficknefs  and  death. 

Conj.  May  it  pleafe  your  Grace,  on 
Monday  the  4th  of  February,  J  was  fent 
for  by  my  brother,  about  nine  of  the  clock 
in  the  morning,  to  come  to  fpeak^with 
him,  but  not  believing  his  bufinefs  to  be 
urgeru,  deferred  my  going ;  the  meflengcr 
immediately  comes  back  again,  and  tells 
me  my  brother  was  exceeding  ill :  As  foon 
as  1  came,  I  found  him  almoft  dying,  his 
eyes  fer,  and  he  extremely  ill,  but  we  re- 
covered him  in  a  little  time  :  whilfl:  he  com- 
plained of  great  pain,  I  examined  what 
might  be  the  caufe,  and  where  he  had  been 
laft  night  (for  I  underftood  he  came  not 
home  till  morning)  and  in  what  company. 
And  when  I  was  told  of  my  Lord  of  Pem- 
broke's company,  who  had  ftruck%  him 
down  with  a  box  of  the  ear,  both  he  and  I 
quickly  concluded  how  his  ill  came :  But 
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to  be  fatisfied,  (he  telling  me  he  could  not 
remember  what  he  did)  we  fent  for  "the 
drawer,  to  know  the  truth  of  the  matter: 
but  in  the  mean  time,,  to  comfort  him,  I- 
told  him  I  hoped  it  was  only  a  fainting 'tit* 
which  would  be  over  again  in  a  while. 
The  drawer  came,  and  did  afllirc  me  that 
my  Lord  did   never  ftrike  him;    which 
upon  aflTurance   I   did   believe,   efpecially 
when  he  came  again  in  the  afternoon,  and 
told  me  the  fame  (lory.     All  the  while  he 
was  iir  the  horrideft  pain  that  could  be,  and 
could  not  be  touched,  but  was  forced  to  lis 
upon  his  back.     The  do&or  told  us,   for 
application  to  eafe  his  pain,  the  beft  thing 
to  wrap  him  in  was  a  whole  weather's  fkin ; 
which  we  did  at  two  of  the  clock  in  the  af*  . 
ternbon,-  by  the  help  of  a  chirurgeon,  raife 
him  up^  and  put  on  him.     On  Tuefday 
morning  I  fent  to  know  how  he  did,  being 
neceflitated  to   go  another  way ;    he  fent 
word  back,  he  was  pretty  well  at  eafe,  and 
had  rcfted  pretty  well.     On  Wednefday  he 
rofe,  and  fat  up  -,  on  Thursday  he  was  fo  . 
well;  that  he  woukl  have  fome  friends  to 
dine  with  him  in  his  chamber-,  on  Friday 
he  was  a  little  ill  again,  but  on  Saturday 
he  was  fo  well,  that  he  would  have  gone 
abroad,  and  truly  we  did  never  (I'm  lure  I 
did  not)  believe  he  would  have  died,  tiM 
about  two  hours  before  he  died.     One  day 
when  Dr«  Conqueft  came  out  of  his  chairs 
bcr,  he  feemed  to  be  in  a  huff,   and  faid*  . 
he  was  only  kept  there  to  do  the  drudgery  ;  . 
and  when  I  alked  him,  what  he  thought  of 
my  brother  ?    he  anfwered  me  (horr,  <4  I  * 
cannot. tell  whether  it  be  a  Pembroke-kick 
or  no."     And  when  I,  upon  tlug  report  of 
my  Lord's  having  abufed  him,  {which  yet  - 
upon*  the  drawer's  anfwer  I  believed  not;  > 
fpoke  to  him  about  it,  he  would  feem  difc- 
pleafed  any  fhould   mention    it :  He  once 
indeed"  told  me  he  had  fomething  rife  to  ■ 
reveal  to  the  doftor,  but.  what  it  was  I  -." 
cannot  tell. 

Ait.  Gem.  . 
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Att:  Gen.  Dm\  you  apprehend  him  to  be* 
(o  il!  as  he  was  ? 

Cony.  No,  I  never  believed  ir,  till  an 
hour  before  he  died  :  and  this  is  all  that  1 
can  fay,  my  Lord. 

L.  hi  St.  Will  you,  my  Lord  of  Pem- 
broke, afk  Mr.  Cony  any  queftion  ? 

E.  of  P.  I  defire  your  Grace  to  afk  him 
what  chirurgeonsithey  were  that  did  view 
the  body  after  dead. 

L.  H.  St.  Mr.  Cony,  come  forward,  my 
Lord  of  Pembroke  defires  to  know  what 
chirurgeons  viewed  the  body  ? 

Cony.  Mr.  Snell,  thechirurgeon,  I  think, 
my  Lord. 

E.  of  P.  I  clefire  your  Grace  Jie  may  be 
•examined. 

L.  H.  St.  If  the  King's  counfel  have 
done,  then  your  Lordlhip  may  examine 
whom  you  pleafe  :  what  would  your  Lord- 
lhip examine  into  ? 

E.  of  P.  To  give  your  Grace  an  account 
what  might  be  the  caufe  of  the  blood  foudd 
in  Mr.  Cony's  body. 

Att.  Gen.  Becaufe  we  did  omit  to  exa- 
amine  Jackfon  to  that  matter,  we  defire  for 
the  King,  we  may  call  him  to  that  point 
now. 

L.  H.  St.  You  (hould  have  examined  all 
your  witneffes  fully  at  firft. 

Att.  Gen.  We  acknowledge  it,  my  Lord ; 
but  fince  we  did  forget  it,  we  humbly 
crave  leave  to  do  it  now. 

L.  H.  St.  Here  is  Mr.  Jackfon,  what  do 
you  ask  him  ? 

Att.  Gen.  Mr.  Jackfon,  were  you  prefent 
at  the  opening  of  Mr.  Cony's  body  ? 

Jackfon.  Yes,  Sir. 

Att.  Gen.  What  did  you  fee  there  ? 

Jackfon.    There   was    an   extraordinary 
-quantity  of  extravafated  blood  in  the  lower 
part  of  his  belly. 
L.  H.  St.  Extravafated  blood  ? 
Jackfon.  Yes,  my  Lord. 
Ait.  Gen.  How  might  that  come  ?  might 
it  not  proceed  from  a  natural  caufe  ? 
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Jackfon.  I  believe  it  came  from  fome 
bruifes  given  him,  and  from  fome  violences 
that  were  done  to  him. 

Att.  Gen.  In  the  belly  was  it  ? 

Jackftn.  Yes,  in  the  belly. 

Att.  Gen.  You  faw  then  :  Did  you  fee 
any  fwelling  there  ?  , 

Jackfon.  Yes,  and  the  diaphragma  bruit- 
ed, &c. 

Att.  Gen.  Now,  my  Lord,  we  have  done 
with  our  evidence  for  the  King. 

L.  H.  St.  My  Lord  of  Pembroke,  if 
your  Lordlhip  have  any  witnefs  to  call,  or 
will  fay  any  thing  for  yourfelf,  now  is  the 
time. 

E.  of  P.  I  defire  your  Grace  that  Dr. 
Lower,  and  Dr.  Conqueft,  and  one  Mr. 
Raven,  may  be  examined  for  me. 

L.  H.  St.  Call  Dr.  Lower,  Dr.  Cooqueft, 
and  Mr.  Raven. 

CL  ofCr.  Here  they  are,  make  room  for 
them. 

L.  H.  St.  My  Lord  cf  Pembroke,  who 
will  your  Lordlhip  begin  with  ? 

E.  of  P.  Dr.  Conqueft,  my  Lord. 

L.:H.  St.  Dodtor,  you  are  not  upon  your 
oath,  but  you  muft  have  a  ftridt  care  what 
you  fay,  for  there  will  be  a  good  account 
to  be  taken  of  it  at  another  place,  and  it 
being  a  teftimony  before  a  court  of  judi- 
cature, the  obligation  upon  you  to  Ipcak 
the  truth  is  as  great,  as  if  you  did  fwear. 

Dr.  Conqueft.  The  account  I  now  give, 
my  Lord,  is  that  account  which  I  gave 
upon  my  oath  before  the  Coroner. 

L.  H.  St.  You  muft  give  it  again  viva 
voce  i  we  muft  not  read  your  examination 
before  the  court. 

Conqueft.  Tlje  firft  occafion  I  had  to  fee 
Mr.  Cony  as  a  phyfician,  was  about  three 
months  before  this  unhappy  accident  •,  he 
was  then  in  a  fainting  fit  at  the  Rofe-tave^n, 
&c.  when  I  was  fent  for  to  him  \  he  had 
for  half  an  hour  lain  quite  dead,  as  they 
thought,  but  with  their  rubbing  him,  and 
giving  him  fome  rrrulPd  fack,  he  was  come 
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to  hi'mfelf  juft  as  I  came,  but  he  had  no 
pulfe,  and  was  relapfing  into  his  fit:  I  gave 
Him  fome  drops  and  cordials,  and  fent  him 
home  pretty  well  again.  We  went  from 
thence,  and  the  next  morning  his  man 
came  to  call  me,  and  told  me  his  matter  was 
dying,,  which  was  (as  I  take  it,  the  6th  of 
September  laft  :  When  I  came  thither,  I 
found  his  man  fitting  by  the  fire,  and  afking 
for  his  mafter,  he  told  me  he  was  a  deep  ; 
I  was  fome  thing  vexed  at  the  fellow  for 
troubling  of  me  fo,  and  while  I  was  fpeak- 
ing  to  hinv  Mr.  Cony  at  laft  heard  my 
voice,  and  calling  me  to  him,  defired  I 
would  come  again  in  the  afternoon,  for  he 
had  a  mind  to  reft  this  morning  •,  I  came  at 
one  of  the  clock  again,  where  I  found  him 
very  ill,  and  very  melancholy ;  he  wept, 
and  lent  his  man  down  ftairs,  and  when 
the  man  was  gone,  I  afked  him  what  was 
the  occafion  ?  He  told  me,  he  found  To 
great  an  oppreffion-at  his  heart,  that,  he 
could  hardly  fpeak  ;  I  defired  he  would 
take  fome  advice,  and  fend  for  another 
phyfician  %  but  he  would  have  none  elfe, 
but  would  needs  go  abroad  that  afternoon  : 
I  defired  him  all  I  could  ;  but  not  prevail- 
ing with  him,  I  gave  him  fome  cordial 
drops,  and  defired  him  to  return  home  be- 
times •,  but  he  did  not,  but,  as  I  heard, 
drank  very  hard,  and  returned  not  till  very 
Ute*  In  fhort,  in  the  fpace  of  two  months, 
I  have  been  called  out  of ,  my  bed  above 
twenty  times,  to  give  him  advice,  and  to 
recover  him  out  of  his  fits  ;  but  he  would 
take  no  advice,  do  whatever  I  could.  After 
this  was  his  meeting  with  my  Lord  of  Pem- 
broke, which  he  thus  gave  me  relation 
of :  He  told  .  me  -  he  had  been  with  Mr. 
Goring  in  the  city  that  day  drinking  hard, 
and  when  he  came  to  Long's,  he  was  fo  ex- 
tpemely  drunk,  that  he  cannot  remember 
any  thing  that  was  done  there,  but  finding 
hfrmfelf  much  in  paio  the  next  day  •,  he  was 
fo  ignorant  of  the  tranfa&ions  there,  that 
bevonly-  thought  he  had  had  fcveral  fulls  off 
Yql\J.  No.  13. 


the  chairs  near  the  fire  ;  he  /aid  indeed,  he 
afterwards  fent  to  enquire  what  had  palled 
in  his  company  that  night,  and  he   heard 
my  Lord  of  Pembroke  fliould  give  him  a  ? 
box  on  the  ear,  but  he  remembered  it  not. . 
Two  or  three  days  after  he  fent  for  me, 
and  told  me,  now  he  would  take  advice  of 
me,    and  enter  into  a.courfe  of  phyfick*. 
but  knowing  his  condition  to  be  fo  bad,  I 
would  not  venture  upon  it  alone,  and  de-* 
'fired  that  he  would  join  fome  one  elfe  with 
me  in  confutation  :  He  afked.  me  what 
phyfician  he  Ihould  fend  for?  I  defired  him 
to  name  any  one  whom  he  had  a  mind  to  * 
he  faid  he  knew  none,  and  therefore  would 
have  me  take   whom   I   would,    I   then 
named  Dr.  Lower,  and  obtained  his  con^ 
fent  to  have  his  advice,  whom  I   brought 
with  me  to  his  lodgings.     And  the  Satur- 
day before  he  died,  as  we  were  coming  in 
the  coach;  I ;  told  Dr.  Lower  what  I  had 
known  of  his  diftemper  bfcfore,  and  what 
might  be  the  occafion  of  it,,  which  (when 
we  came  thither)  1  repeated  again  in   Mr.  - 
Cony's  prefence,  who  did  conftfs  the  whole 
to  be  as  I  faid,  .that  he  had  been   a  very 
;  hard  drinker  of  wine,  and  ftrong  waters  upon 
it,  which  had  (£e  .believed)  caufed  a  ftag7 
nation  of  blood. in  his  body,  which  might 
be  the  occafion  of  his  fainting  fits.      We 
confulted  the  whole  caufe  ;   he  owned   no 
blow  or  kick  he  had  received,  Jieicher  did 
1  believe  his  intrails  had  received  any  fuch/« 
prejudice,  becaufe  I  law  him   myfelf  take  - 
two  or  three  glifters,  as  particularly  that  : 
evening  ;  yet  he  would  not  be  regular,  but «. 
that  night  drank  three  whole  tankards  of 
cold  fmall  beer,  which  did  put  him  into  a 
very  violent  fit  of  the  gripes.  -   He  fent  for  u 
me,  and  having  left  hftn  pretty  well,  I  won- 
dered what  alteration  could  caufeib  violent  - 
a  diftemper  in  him  fa  fuddenly  :  He  fell  a..,, 
vomiting,  and  vomited  alLnight;  and  whea  • 
1  came  and  found  him  in  a  dying  fit,  I  gave  * 
himlbme  drops  I  had  about  me,  and  fetched  ■ 
him  to  life  again-  but  ftill  he  was   very/ 
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bad,  an  A  he  had  a  glitter  for  the  gripes  ;  he 
would  fain  have  had  fome  fmall  beer,  which 
:I  diffuaded  him  from,  and  advifed  him  ra- 
ther to  white* wine  pofifet  drink,  but  he 
fwore  a  great  oath,  he  would  have  fmall 
beer  ;  Dr.  Lower,  I  fuppofe,  faw  him  that 
morning.  An  hour  before  he  died,  I  came 
again,  and  thought  fit  to  blood,  and  fo  he 
Avas  ;  he  bled  about  eight  ounces,  and  was 
a  little  better,  fo  I  left  him  •,  an  hour  after 
I  came  again,  and  found  he  was  dead ;  but 
fof  his  complaining  of  any  bruife  or  hurt 
>that  wa^  received,  I  remember  not. 

L.  H.  St.  Did  you  fee  him  after  he  was 
dead,  and  when  he  was  opened  ? 

Conqueft.  Yes,  my  Lord,  I  did  fee  him 
.opened. 

L.  11.  St.  What  was  your  judgment 
then  ? 

Conqueft.  My  Lord  there  was  clotted 
"blood  among  the  bowels,  that  was  extrava- 
,fated.  My  Lord,  the  breaking  out  of 
which,  I  did  attribute  to  the  great  quan- 
tity of  fmall  beer  he  had  drank,  and  the 
griping  that  followed  upon  it;  but  the 
bowels  were  none  of  them  touched,  and  he 
Jiimfelf  attributed  his  fits  to  that. 

L.  H.  St.  Mr.  Attorney,  will  you  afk 
vhim  any  crofs  queftion  ? 

Att.  Gen.  No,  my  Lord. 

L.  H.  St.  Then  Dr.  Lower,  pray  fpeak 
•your  knowledge, 

Lower.  All  the  account,  my  Lord,  that 
I  can  give  is,  That  the  day  before  Mr. 
Cony  died,  Dr.  Conqueft  did  come  to  me 
to  defire  me  to  go  with  him,  *nd  by  the 
way  (as  he  related)  told  me  the*  manner  of 
his  fits,  and  what  he  thought  was  the  occa- 
sion of  them  ;  and  in  that  difcourfe  we  con- 
tinued till  we  came  to  his  lodgings,  where 
we  found  him  in  his  bed ;  and  when  he  was 
.up,  Dr.  Conqueft  repeated  what  he  had 
told  me  before,  and  he  acknowledged  all 
that  to  be  true :  I  my  felf  afked  him  many 
queftions  how  he  found  himfelf ;  he  faid, 
jthofe  fits  came  upon  him  fuddenly  by  fick- 
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nefs  upon  his  ftomach  •,  but  there  was  no 
any  difcourfe  in  my  hearing  of  any  bruife  or 
hurt  that  way,  nor  had  I  any  reafon  to  fuf- 
peft  any  fuch  thing  fhould  be  the  caufe  of 
his  illnefs,  for  he  had  no  fymptom  of  a  fe- 
ver upon  him,  either  in  tongue,  pulfe,  or 
urine,  which  would  have  been,  had  he  owed 
his  diftemper  to  any  thing  of  that  kind. 
The  next  day  I  was  fent  for  to  him  early, 
but  my  neceflary  attendance  on  other  pa- 
tients would  not  let  ms  come  quickly  to 
him  :  When  I  came,  I  found  him  dying, 
and  feeing  no  hopes  of  his  recovery,  left 
him  ;  I  was  defired  to  be  prefent  at  the  dif- 
fedtion,  but  becaufe  of  the  rumour  of  this 
bufinefs,  I  faid  it  would  be  a  troublefome 
matter,  and  therefore  would purpofely  avoid 
it. 

L.  H.  St.  So  you  did  not  fee  him  direc- 
ted ?       , 

Lower.  No,  my  Lord,  I  did  fear  being 
troubled,  and  would  have  avoided  it,  but 
could  not,  itfeems,  for  I  am  come  here  to 
teftify  this. 

L.  H.  St.  Did  he  ufe  any  words  to  you 
whilft  he  was  fick,  complaining  of  any 
abufe  or  wrong  offered  him  by  beating  or 
kicking  ? 

v  Lower.  No,  my  Lord. 
1  L.  H.  St.  How  long  was  it  before  he 
died  that  you  faw  him  ? 

Lower.  It  was  on  Saturday  at  four  of 
the  clock  in  the  afternoon,  and  he  died  on 
Sunday  at  noon. 

L.  H.  St.  And  when  you  came  to  fee 
him  again,  you  found  him  dying  ? 

Lower.  Yes,  my  Lord. 

L.  H.  St.  But  you  fay;  all  the  time  you 
were  with  him,  you  faw  no  fymptom  of  a 
fever  on  hhn  ? 

Lower.  No.  none  at  all,  my  Lord. 

L.  H.  St.  I  then  afk  you  this  queftion, 
Do&or,  Can  any  man  be  mortally  hurt  and 
bruifed,  whereof  he  may  languifh,  and  not 
have  a  fever  ? 

Lower. 
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Lower.  According  to  my  knowledge  and  I  blood,  that  was  not  an  extraordinary  thing, 
experience,    my  Lord,  ufually  and  moft    r~  :- "-  !  -  -  --1    r ----      -1 

commonly  upon  a  mortal  bruife,  an  infla- 


mation  follows,  and  that  inflamation  caufes 
a  fever,  which  will  be  evident  in  the  pa- 
tient's pulfe,  or  tongue,  or  water  ;  but 
none  of  thefe  I  found  lb  affefted  with  Mr. 
Cony. 

L.  H.  St.  Have  you  any  thing  to  fay  to 
this  gentleman,  Mr.  Attorney  j 
'  Att.  Gen..  No,  my  Lord. 
L.  H.  St.  Where  then  are  the  reft  of 
your  witneffes  f  My  Lord  of  Pembroke, 
will  you  call  any  more  evidence  ? 
E.  of  P.  Yes,  my  Lord,  Mr.  Raven. 
L.  H.  St.     Dr.  Conqueft,   pray  before 
you  go ;  you  fay  you   told  Dr.  Lower  of 
Mr.  Cony's  fits  before,  were  they  the  fame 
with  thofe  he  had  in  his  laft  ficknefs  ? 

Conqueft.  Yes,  my  Lord,  the  fame  faint- 
ing fits. 

L.  //.  St.  And  you  imputed  them  to  the 
fame  caufe  ? 

Conqueft.  Yes,  my  Lord,  to  his  hard 
drinking  wine  and  ftrong  waters,  and  then 
great  quantities  of  fmall  beer  ;  I  told  his 
landlady  often  it  would  kill  him,  but  I 
could  never  get  him  to  be  regular,  nor  take 
any  advice. 

L.  H.  St.  Hath  your  Lordftiip  any 
more  witneffes  ? 

E.  of  P.  Mr.  Raven,  my  Lord. 
L.  H.  St.  Come  forward,   Mr.  Raven, 
and  fpeak  out. 

Raven.  I  viewed  the  body  (my  Lord) 
before  and  when  it  was  opened,  and  it  was 
reported  to  me  that  there  was  a  bruife  in 
each  fide  of  the  belly,  of  which  thereupon 
I  took  a  ftri&er  view,  and  could  find  no 
blacknefs,  nor  blewnefs,  nor  marks  of 
bruifes  •,  upon  which  the  body  was  opened, 
and  there  iffued  thence  clotted  blood  j  then 
I  looked  upon  the  cawl,  which  was  wither* 
ed  and  confumed,  and  the  heart  was  as  loofe 
as  a  rag,  and  his  lungs  ftuck  to  each  fide 
of  his  ribs :  and  as  to  the  matter  of  the 


'  for  it  is  known  to  phyficians,  that'  in  all 
natural  deaths  there  muft  be  extravafated 
blood  in  the  lower  belly. 

L.  H.  St.  How  did  you  think  there 
came  to  be  that  quantity  of  blood  there  ? 

Raven.  This  blood  I  think  (my  Lord) 
muft  be  extravafated  by  the  violence  of  his 
gripes,  for  it  is  proved  he  drank  a  great 
quantity  of  claret,  and  afterwards  of  imall 
beer,  which  let  the  blood  upon  a  fermen- 
tation ;  that  fet  him  a  vomiting,  by  the  vio- 
lence thereby  ufed  to  nature,  this  blood 
was  thrown  down  into  the  belly  ;  but  in  ail 
natural  deaths,  if  there  be  not  fo  great  a 
confumption  of  the  blood  that  there  is  none 
left,  there  muft  be'fome  extravafated ;  it  is 
a  clear  cafe. 

L.  H.  St.  My.Lord  of  Pembroke,  hath 
your  Lordftiip  any  more  witneffes  ? 

E.  of  P.  Yes,  my  Lord,  two  more,  Ben- 
jamin Long,  and  William  Viner. 

L.  H.  St.  Who  does  your  Lordfhip  be- 
gin with  ? 
E.  of  P.  Long.  • 

L.  H.  St.  Do  you  hear,  Long,  you  muft 
have  as  great  a  care  what  you  fay,  as  if  you 
were  upon  your  oath. 

Long.  A  little  before  this  bufinefs  hap- 
pened, Mr.  Cony  comes  into  my  houle  at 
Covent-garden,  and  faid  he  was  very  ill ; 
he  was  juft  going  to  fit  down,   and  mifs'd 
the  chair,  and  had  like  to  have  fallen  down, 
being  almoft  in  a  fwoon  ;  whereupon  he 
faid,  fend  for  Dr.  Conqueft  prefently,  or 
elfe  I  lhall  die  :  So  I  fent  my  fervant  to  call 
him,  who  found  him  at  the  coffee-houfe  \ 
When  he  came  in,  faid  he,  Sir,  how  do  you  ? 
I  am  glad  you   are  come,  faid  Mr.  Cony, 
for  I   am  very  ill  5    and  there  were  two 
gentlemen  came  in  with  the  Doftor,  that 
were  then  going  to  the  play-houfe  5  faid 
Mr.  Cony,  I  am  taken  with  the  fainting 
fits,  and  fear  they  will  kill  me.     Upon  that 
Dr.  Conqueft  bid  him  have  a  care  of  drink- 
ing, for  it  would  ruin  him. 

l»  H.  Sh 
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L.  II.  St.  When  was  this? 

Long.  A  little  before  Chriftmafs, 
Lord. 

L.  H.  St.  How  long  before  he  died  ? 

Long.  It  was  before  he  was  hurt. 

L.  H.  Xt.  How  long  ? 

Long.  Five  or  fix  weeks,  my  Lord,  as  I 
remember,  J  cannot  tell  exaftly. 

L.  H.  St.  Well,  and  what  followed  ? 

Long.  Dr.  Conqueft  would  have  him  go 
home  to  bed,  which  I  know  not  whether 
he  did  or  no,  but  he  went  away  from  our 
houfe,  and  the  Doftor  faid  he  would  fend 
him  a  glitter,  and  fome  other  things  the 
next  morning.  And  this  is  all  I  can  fay. 

L.  H.  St.  Is  that  all  you  can  fey  ? 

Long.  Yes,  my  Lord. 

L.  Hn  St.  Why,  was  not  this,  accident 
done  at  your  houfe  ? 

Long .  No,  my  Lord,,  it  was  done  at  my 
brother's  in  the  Hay-market. 

L.  H.  St,  Thon  call  ne*t  Viner  •,.  what 
fay  yon.?. 

Viner.  May  it  pteafe  your  Grace,  I  am 
drawer  at  Mr.  Long's  -io,  the  Hay-market, 
I  did  fee  my,  Lord  ftrike  him  with  his  hatnd, 
and  that  is  all ;  I  came  in  juft  as  he  ftruck 
the  blow,  and  Captain  Savage  bid  me  keep 
out  Mr.. Goring,  which  while  I  was  doing, 
I  knew  not.what  was  done  more  ;  but  after 
they  had  laid  Y{\m  upon  the  chairs*,  they 
charged. me  to  make  a  fire,  and  look  after 
him,  and  left  him;;he  fell  down  divers 
times  off  the  chairs  ;  and  when  he  came  to 
himfelf  a  little,  I  afked  him  how  he  did  ?  he 
tpld  me  he  was  very  fick,  and  I  got  him 
dill  up  again  upon  the  chairs  •,  and  then 
be  had  feveral  fainting  fits  in  the  room,  and 
about  feven  of  the  clock  in  the  morning, 
we  fent  him  home  u\  a  cji^ir  to^hii  lodging. 
7  he  fame  day  at  one  of  the  clQck  he  feat 
for  me,  to  know  what  h^d  happened,  for 
his  own  memory  would  not  ferve  him  to 
tell ;  I  did  not  think  fit  then  to  tell  him 
rpy  Lord  had  ftruck  him,  but  told  him  he 
had  had  many  f^lls  in  the  room  :  _Tis  fits, 
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]  faid  he,  that  I  have  had  not  long 


fince 


and  it  comes  with  my  hard  drinking,  and 
not  looking  to  myfelf. 

L.  H.  St.  He  fuppofed  it  to  be  lb. 

Viner.  Yes,  my  Lord,  hehimlelf  did*. 

L.  H.  St.  Did  you  fee  my  Lord  of  Pera-- 
broke  tread  upon  him  ? 

Viner.  No,  my  Lord,  I  only  faw  the 
blow  of  his  hand,  for  I  was  getting  Mr. 
Goring  out  of  the  room. 

L.H.St.  Did  he  fay  my  Lord  of  Pem- 
broke did  tread  upon%hin>  ? 

Viner.  No,  he  could  not  tell  any  thing 
that  my  Lord   had  done  to  him  ;  he  was 
drunk  that  night,  and  therefore  fent  for  me . 
to  know  how  it  was.   . 

L.  H.  St.  My  Lord  of  Pembroke,  hath  . 
yourLordfhip  any  more  witnefles  ?. 

E.  of  P.  No,  my  Lord, 

L.  H.  St.  Did  not  your,  your  Lordfhip  . 
fpeak  of  one  Snell*  my  Lord,  a  chirurgeon, 
atfirft? 

E.  of  P.  I   did  expeft,  my  Lord,  they 
(hpuld  have  brought  the  perlbn  your  Grace.- 
fpeaks  of. 

L.  H.  St.  Why,  my  Lord  ? 

£.  of  P..  BecauJe  he  wa&,  their  chirur-  . 
geon. 

L.  H.  St.   What  fay  you    now  of   the  - 
King's  counfel,  to  my  Lord's  defence  ? 

Sot.  Gen.  If  my  Lord  hath  done,  we  arc 
ready  to  go  on  for  the  Kipg. 

L.JJ.  St.  Will   your  Lordfhip   fay  any 
thing  more  for  yourfelf  ? 
-    E.  of  P.  1  have  nothing  more  to  fay,  my 
Lord. 

44  Then  Sir  Francis  Winningtop,  his  Ma- 
jetty's  Sollicitor  General,,  fumm'd  up  the 
eMJdencc,    and^  concluded    the 
thus.: . 


charge 


Sir  pr^ncis  fVinnington^  Sol.  Gen.  May  - 
it  pleafe  your  Crace  my  Lord  High  Stew-K 
ard  of  England,  and  my  noble  Lords,/ 
that  are  now  judges  of  this  caufe  of  blood  v 
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I  ftudl  with  all  faithf u  foeis  endeavour  to  dif- 
charge  my  duty  in  this  Great  Court,  and 
confine  myfelf  folely  to  the  evidence  that 
hath  been  given,  and  I  hope  I  (hall  not  do 
this  nobleLord,  the  prifoner  at  the  bar,  any 
injury,  by  mifrepetition.  This  evidence,  my 
Lords,  that  hath  been  produced  for  the 
King,  to  make  itout,  that  the  prifoner  at  the 
bar  is  guiltv  of  murder,  doth  (may  it  pleafe 
your  Grace)  confift  of  three  parts. 

i.  In  the  firft  are  contained  thofe  matters 
of  f aft,  which  did  arife  at  the  time  when 
the  poor  unfortunate  gentleman  came  into 
my  Lord  Pembroke's  company,  and  what 
happened  before  my  Lord  of  Pembroke 
did  depart  from  that  place. 

2.  The  fecond  part  of  the  evidence  cort- 
fifts  of  matters  that  did  arife  by  confeflion 
of  the  party,  and  his  diicourfing  with  per- 
fons  who  came  to  vifit  htm,  or  were  with 
htm  during  the  time  of  his  ficknefs. 

3.  The  third  part  doth  confift  of  matters 
arifing  after  his  death,  upon  the  view  of  the 
body.  Under  thefe  three  heads  are  compre- 
hended all  the  King's  evidence,  and  with 
humble  fubmiflion  f  humbly  conceive,  that 
the  evidence  doth  reach  the  indiftment, 
which  is  for  the  crime  of  wilful  murder. 
But  when  I  have  humbly  Hated  the  faft,  I 
muft  fubmit  it  to  the  judgment  of  my  noble 
Lords  and  Peers. 

But  to  take  a  due  method,  I  fliall  begin 
with  a  word  or  two  of  what  Mr.  Attorney 
General  was  pleated  to  hint,  when  he  open- 
ed the  caufe,  that  is,  to  (hew  what  murder 
is,  and  wherein  we  conceive  the  evidence 
comes  up  to  the  indiftment.  Murder  in 
our  law  13,  when  one  man  kills  another  up* 
on  malice  fore-thought ;  now  that  malice 

comprehended  under  two  particulars : 


is 


The  one  is  expreft  a  former  grudge,  difcon- 
tent,  and  hatred  to  a  man,  to  lye  in  wait  to 
flay iiim r  Thdocher  is  malice  implied,  and 
that  is  when  a  perfon  will  come  and  fall  up- 
another,  and  kill  him  with  violence, 


on 


without  any  provocation  *  and  that  I  take 
V#ml.  I.  No.  13. 
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to  be  the  cafe  now  before  your  Grace,  and 
thefe  noble  Lords  ;  whether  this  noble 
Lord,  the  prifoner  at  the  bar,  be  guilty  of 
murder,  under  the  head  Of  malice  implied, 
having  killed  a  man,  without  any  provo- 
cation given  -,  for  if  it  fhould  be  made  ap- 
pear,, as  I  humbly  conceive  it  hath,  with 
fubmiflion,  that  Mr.  Cony  did  receive  his 
wound,  whereby  his  death  came,  from  the 
Earl  of  Pembroke,  it  is  with  our  law  mur- 
der. 

That  my  Lord  of  Pembroke  did  invito 
him  into  his  company,  is  fitorn  by  four 
witnefles  1  for  when  they  came  into  the 
houfe,  they  did  not  fo  much  as  enquire 
whether  my  Lord  was  there  or  no  *  and 
when  my  Lord  aflccd  him  to  come  into  the 
room,  Mr.  Cony  did  excufe  it,  in  a  man* 
ner,  by  having  his  friend  with  htm ;  pray 
bring  your  friend  in  with  you,  faid  my 
Lord :  After  a  little  while  it  was  faid,  thefe 
were  feveral  difcourfes  pafs'd  between  my 
Lord  and  Mr.  Goring  concerning  play,  and  , 
their  families  ;  but  the  third  witnefs  doth 
fwear,  that  when  they  were  fpeaking  of 
playing  for  500L  Mr.  Goring  declined ; 
my  Lord  of  Pembroke  firft  called  him  idle 
fellow,  and  that  occafioned  Mr.  Goring  to 
give  that  language,  which  was  not  fo  fit  for 
him  to  give  to  a  noble  Lord  of  his  quality. 
Bur,  may  it  pleafe  your  Grace,  let  the  dif- 
courfe  between  Mr.  Goring  and  my  Lord 
of  Pembroke  be  what  it  will,  the  que  ft  ion 
will  be,  Whether  or  no  the  party  that  was 
killed,  gave  my  Lord  of  Pembroke  any 
provocation,  or  caufe  of  difcontcnt,  which 
might  make  him  give  him  that  blow  ?  or 
whether  or  no  the  ftriking  or  kicking  was 
the  caufe  of  his  death  ?  that  comes  in  the 
laft  place,  for  I  am  now  under  that  head  1 
there  was  no  provocation  given  by  Mr  Cony 
to  my  Lord  to  ftrike  him,  and  four  witnefies 
there  were  to  that,  the  perfohs  by  at  the 
time  when  it  was  given,  who  all  as  to  the 
fubftance  fwear  the  fame  thing,  only  one  or 
two  circumftances  come  from  Tome  of  them, 
VHhhh  that 
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that  do  not  come  from  all.     Mr.  Savage,  a 
man  of  quality,  and  an  honourable  family, 
fwear.%  That  at  the  time  when  Mr.  Goring 
was  put  out  of  the  room,  he  law  the  Earl  of 
Pembroke  (turning  his  face)  give  Cony  a 
blow  on  the  head,  and  one  kick  when  he  was 
down  :  the  queftion  was  aflced  him,  Whi- 
ther he  kicked  him  upon  the  belly  ?  bur 
that  he  could  not  anfwer  to  :  He  likewife 
doth  particularly  fay,  after  the  blow  was 
given  by  the  Earl  of  Pembroke,  that  (truck 
him  down  to  the  ground,    he  faw  h'H  knee 
lifted  up  to  kick  him,  higher  than  the  mo- 
tion of  ufual  walking,  fo  that  fome  violence 
was  ufed  as   to  that.      Mr.  Fitzpatrick, 
though  they  all  agree  in  fubftance,  yet  he 
hath  one  particular  differing  from  the  reft; 
he  faith,  That  when  my  Lord  of  Pembroke 
was  afked  why  he  ftruck  Mr.  Cony,  he  an- 
fwered,  becaufe  he  faid  Mr.  Goring  (hould 
not  go  out  of  the  room,  without  his  know- 
ing  fome  reafon  for  it  •,  this  he  fwears  the 
Earl  did  fay,  but  whether  it  wasfo  or  no  is 
the  queftion.     Shslley  fays,  No  fuch  word 
pafled,  nor  doth  Savage  fpeak  of  it ;  but 
be  that  circumftance  true  or  not,  (for  all  the 
witneffes  agree  in  fubftance,  and  may  not 
be  able  to  agree  in  all  circumftances)  yet 
lander  fubmiffion,    I  muft  leave  it  to  the 
judgment  of  my  Lords  the  Peers,  whether 
that  be  provocation  fufficient  to  lay  violent 
hands  on  a  .man.     Shelley  indeed  fays  the 
words  were,  I  know  not  why  my  friend  is 
turn'dout  of  doors  ;  nor  whether  thefe  are 
a  provocation,  fuch  as  in  judgment  of  law 
can  be  deemed  fufficient  to  lay  violent  hands 
on  a  man  to  kill  him,  is  the  queftion  ;  we 
fappofe  it  is  not,  but  fuch  a  ftroke  is  given 
without  a  provocation,  in   which  the  law 
implies  malice.     This  (may  it  pleafe  your 
Grace)  is  the  fum  of  that,  which  I  humbly 
take  the  boldncfs  to  remember  your  Ltird- 
fliip  of,  as  to  the  firft  part  of  the  evidence, 
adly,  the  fecond  part  is  upon  what  arif- 
cth  after  the  blow  was  given.      My  Lord 
of  Pembroke  at  that  time  was  certainly  ap- 
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prehenfive  he  had  done  the  gentleman  fome 
wrong,  and  that  is  evident  by.  his  care  oi 
him  after,  for  his  own  witnefs  Viner  doth 
fay,  that  my  Lord  bid  him  make  a  fire  and 
watch  with  him  •,  furely  if  my  Lord  had 
not  been  confeious  to  himfclf,  that  he  had 
done  fomething  extraordinary  to  the  perfon 
of  that  gendetHan,  that  caution  had  not 
been  given  to  the  man  :  But  befides  (my 
Lord)  there  are  little  circumftances,  which 
are  always  allowed  for  evidence  in  fuch 
cafes,  where  men  receive  any  wounds  to  afk 
them  queftions  while  they  are  ill  about  it, 
who  hurt  them.  Now  as  to  this  there  arc 
four  witneffes  alfo,  Dr.  Bruce*  Mr.  Hemes,. 
Mr.  Jackfon,  and  Alice  Avery. 

Dr.  Bruce  fwears,  that  when  he  came  on 
the  Monday  to  enquire  of  Mr.  Cony  what 
his  illnefs  was,  he  did  complain  of  forenefs 
about  his  Ihoulders,  but  did  not  make  men- 
tion of  the  lower  part  of  his  belly,  or  anjc 
difcolouring  there. 

But  Hemes  the  apothecary  fays,  he  not 
only  complained  of  extream  pains  in  his 
(houlders,  but  alfo  of  extream  inward  forer 
nefs  in  the  lower  part  of  his  belly,  and  this 
perfon  was  frequently  with  him,  and  the 
lame  complaints  came  from  him,  till  he  ex- 
pired his  laft  breath. 

Jackfon,  he  did  know  him  for  a  long* 
time  before ;  he  faid  indeed,  He  had  about 
two  or  three  months  before  a  fainting  fit  or 
two,  but  to  this  time  he  looked  upon  him  as 
a  healthy  man,  and  he  continued  with  him 
off  and  on  till  he  died,  and  to  him  he  did 
declare  he  had  received  injury  from  the 
Earl  of  Pembroke,  though  he  was  very  loth 
to  fay  what :  And  he  alfo  tells  your  Lord- 
(hips,  that  he  faw  the  blood  in  his  belly  after 
the  diffe&ion,  which  he  imputed  to  fome 
hurt  he  had  received.  Indeed  there  is  a 
chirurgeon  that  tells  your  Lordfhips  that 
it  Is  an  ordinary  thing,  and  that  it  is  fb  in 
all  natural  deaths,  and  it  might  be  occa- 
fioned  by  his  drinking  the  beer,  which 
made  him  vomit,  and  concluded  with  thefe. 

.  \tords* 
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words,  (I  noted  them.)  'Tis  a  clear  cafe ; 
but  the  man  not  being  upon  his  oath,  and 
giving  it  in  as  his  finglc  opinion,  I  hope 
will  not  bear  fo  much  with  your  Lord- 
fhips.  . 

The  nurfe  that  was  continually  with  him 
to  the  laft  moment,  fwears,  he  did  con- 
tinually complain  after  he  came  into  the 
houfc,  of  pains  all  over  his  body,  and  (as 
(he  faith)  continued  in  his  fenfes,  and  the 
right  ufe  of  his  underftanding,  till  his  laft 
breath,  but  principally  complained  of  fore- 
nefs  in  his  fhoulder,  his  fide,  and  his  belly, 
and  did  likewife  often  mention  my  Lord  of 
Pembroke's  unkindnefs  to  him,  declaring 
about  two  hours  before  he  died,  that  he 
thought  in  his  confcience  thg  Earl  of  Pem- 
broke was  the  caufe  of  his  death. 

Thefe  four  witnefles  fwear  what  I  h^ve 
truly  repeated,  for  I  would  be  very  unwil- 
ling in  a  caufe  of  blood,  to  mifrepeat  the 
evidence,  either  to  the  prejudice  of  a  juft 
caufe  for  the  dead,  or  to  prefs  for  unjuft 
vengeance  upon  the  living,  it  being  my 
duty  only  to  recoiled  what  is'  fworn,  and 
leave  it  all  to  your  Lordfhips  judgment, 

3dly.  We  have  that  which  is  evidence  in 
law,  upon  the  view  of  the  body  after  his 
death.  It  was  viewed  legally  by  a  Jury  of 
indifferent  perfons,  fummoned  by  the  Co- 
roner ;  three  of  them  being  produced  do 
fwear,  that  there  were  a  great  many  vifible 
bruifes  upon  the  body,  and  fwellings  all  a-, 
bout:  And  for  the  difcolouring  of  the 
parts  bruifed,  Roberts  fwears,  .the  patch 
was  about  the  breadth  of  his  hand :  Brown 
likewife  fwears,  that  he  was  bhck  and  blue 
up  and  down  the  body  in  broad  patches : 
Thefe  are  jury-men,  difinterefted  perfons. 
It  is  true,  Mr.  Cony's  brother,  the  laft 
witnefs  for  the  King  faith,"  he  knew  nothing 
of  the  bufinefs,  for  his  brother  would  never 
acknowledge  any  thing  to  fcim  but  fome- 
thing  that  he  fpeaks  is  very  material,  Tfoat 
Dr.  Conqueft,  my  Lord's  witnefs,  comipg 
out  of  the  chamber  one  day,  fecmed  an- 
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gry,  and  to  have  taken  fome  diftafte,  as  if 
he  were  negle&ed,  and  ufed  an  expreflion, 
which  your  Lordlhip  may  remember,  upon 
Mr.  Cony's  asking  him  what  ailed  his  bro- 
ther, he  could  not  tell  he  faid,  it  might  be 
"  A  Pembroke-kick."  And  this,  is  the 
fum  of  the  evidence  for  the  King. 

For  the  evidence  on  the  other  fide,  I 
think  the  fubftance  of  it  is  only,  that  this 
gentleman  was  ufed  to  have  fainting  fits, 
and  thofe  occafioned,  as  they  think,  by  his 
hard  drinking,  and  that  might  bring  his 
death  upon  him  -,  but  they  offer  no  coun* 
tcrproof  to  the  fadh 

But  the  queftion  is  now,  whether  or  no 
this  man  came  to  his  death  by  other  means ; 
for  it  is  no  argument  to  fay,  becaufe  a  man 
is  fick,  it  is  lawful  to  kill  him :  but  we  are 
to  enquire,  whether  he  came  to  his  death 
by  thofe  blows  given  him  by  the  prifonev 
at  the  bar  ?  If  then  it  be  admitted  that  thg 
blow  was  the  caufe  of  his*  death,  and  the 
kicks  withall,  I  humbly  then  fubmit  to 
your  Lordfhips  confideration,  whether  the 
King's  evidence  hath  not  reach'd  Up  to  the 
indi&ment :  Here  is  murther  with  malice 
implied  by  the  law,  for  there  is  no  colour 
of  pleading  a  provocation  of  the  blow,  to 
be  the  caufe  of  his  death.  Now  whether 
or  no  it  be  fo,  I  humbly  offer  thefe  reafons 
for  the  affirmation.;  this  man  was  not  look'd 
upon  to  be  a  man  in  that  condition  as  to  be 
a  dying  man,  before  the  blow. 

Obj.  But  he  was  a  great  drinker,  that 
brought  him  to  thofe  fits,  and  that  haftened 
his  end- 

Anfw.  Though  he  was  fo,  yet  from  the 
inftant  that  he  did  receive  the  blow,  he 
never  had  any  eafe  till  he  died,  inlbmuch 
.  that  Mr.  Savage  tells  your  LorcMhips,  he 
took  him  up  immediately  after  my  Lord* 
kicked  him,  and  he  was  fome  minutes  be- 
fore  he  could  get  him  to  life  again,-  and? 
then  he  could  not  keep-  hirnfclf  from 
fainting  again  :  So  that  upon  .the  circunw 
fiances  of  what  the  witnefles  for  the. pri- 
soner 
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*oner  have  faid,  and  the  evidence  offered  in 
behalf  of  the  King,  if  this  were  the  caufe 
of  his  death,  we  leave  it  to  your  Lordfhips 
confideration,  whether  it  be  not  murder  in 
this  noble  Lord  the  prifoner  at  the  bar : 
To  that  determination  wefubmit  the  caufe, 
and  whatever  opinion  your  Lordfhips  (hall 
be  of  in  the  caufe,  I  have  no  more  to  fay, 
but  that  the  King's  Juftice  in  this  profecu- 
tion,  was  fuitable  to  the  law  given  by  the 
Almighty  in  the  infancy  of  the  world, 
4C  That  whofocver  fheddeth  man's  blood, 
by  man  (hall  his  blood  be  (hed  * 

L.&.  St.  Will  your  Lordlhips  pleafe  to 
withdraw  to  confider  of  the  evidence  ? 

Then  the  Lords  went  back  in  the  fame 
order  they  came  in,  and  went  into  the 
Houfe  of  Lords ;  and  from  thence,  after 
two  hours  debate,  they  returned  into  the 
Court,  and  proclamation  was  made  as  fol- 
loweth. 

CI.  of  Or.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serf.  O  yes,  my  Lord  High  Steward  of 
England,  his  Grace  ftraitly  chargeth  and 
commandeth  all  manner  of  perfons  here 
prefent,  to  keep  filence  upon  pain  of  im- 
prifonment. 

Then  his  Grace  fpake  to  the  Peers, 

L.  H.  St.  Your  Lordlhips  have  heard 
the  evidence  againft  the  prifoner,  and  for 
him,  on  both  fides,  and  the  folemnity  in 
this  cafe  is,  chat  your  opinions  are  to  be 
delivered  feVfrally,  iu  the  abfence  of  the 
prifoner,  who  is  to  heaf  all  that  is  by  the 
wicnefs  or  counfel  faid  againft  him,  but  is 
to  have  his  judgment  from  the  High- 
Steward. 

Upon  the  whole  matter  the  queftion  is 
this ;  Whether  my  Lord  of  Pembroke  be 
guilty  of  the  felony  whereof  he  ftands  in- 
di&ed,  for  the  murther  of  Mr.  Cony,  or 
not  guilty  ? 

The  order  of  your  opinions  being  deli- 
vered, is  to  begin  with  the  Puifnc  Baron, 
and  fo  upwards. 


N    or    TRIALS. 


I  defire  time  to  take  your  Lordfhips 
judgments  diftin&ly,  and  I  defire  each  of 
your  Lordlhips  to  (peak  out,  that  I  may 
hear  it/ 

L.  H*  St.  My  Lord  Butler,  what  is  your 
opinion  ?  Is  Philip,  Earl  of  Pembroke  and 
Montgomery,  guilty  of  the  felony  and 
murther  whereof  be  ftands  indifted,  or  not 
guilty  ? 

L.  Butler.  Not  guilty  of  murthfcr,  but 
guilty  of  manflaughter. 

The  fame  queftion  to  the  reft. 

The  Lord  High-Steward  counted  their 
numbers. 

L.  H.  St.  Six  of  my  Lords  find  him 
guilty :  eighteen  find  him  not  guilty :  forty 
find  him  guilty  of  manflaughter.  Call  for 
the  prifoner  to  the  bar. 

Cl  of  Cr.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serf.  O  yes,  Conftable  of  the  Tower  of 
London,  bring  forth  the  body  of  thy  pri- 
foner, Philip,  Earl  of  Pembroke  and 
Montgomery,  on  pain  and  peril  (hall  fall 
thereon. 

Then  the  prifoner  came  in,  with  the 
edge  of  the  .ax  ftilJ  from  him,  and  his 
Grace  fpake  to  him  as  followeth. 

L.  H.  St.  My  Lord  of  Pembroke,  you 
have  been  indifted  for  the  murther  of  Na- 
thaniel Cony,  and  upon  your  arraignment 
you  have  pleaded  Not  Guilty,  and  have 
put  yourfelf  upon  the  judgment  of  your 
Peers;  and  your  Peers  have  confidercd 
what  have  been  faid  for  you,  and  againft 
you,  and  the  judgment  of  my  Lords  is  this, 
That  you  are  guilty  of  manflaughter  for 
killirtg  of  Nathaniel  Cony :  What  can  you 
fay  for  yourfelf,  why  judgment  (hould  not 
pafs  upon  you  to  die  according  to  the 
law  ? 

E.ofP.  I  claim  the  privilege  of  the 
ftarmc  made  in  that  cafe,  my  Lord. 

L.  H.  St.  Yoti  muft  have  it,  my  Lord, 
it  cannot  be  denied  you  ;  for  by  A&  of 
Parliament,   where  clergy  is  allowed  to  a 
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common  perfon,  by  reading,  and  burning 
in  the  band,  "  a  Peer  convicted"  erf  fuch 
felony,  is  to  be  delivered  without  either, 
therefore  we  cannot  deny  it  you :  But  youf 
Lordfhip  muft  give  me  leave  to  tell  you, 
that  no  man  can  have  the  benefit  of  that 
ftatute  but  once,  and  fo  I  would  have  your 
Lordfliip  tdlce  notice  of  it,  as  a  caution  to 
you  for  the  future. 

Your  Lordfhip  is  now  to  be  difcharged, 
paying  your  ices. 

Then  the  prifoner  went  from  the  bar, 
and  his  Grace  by  proclamation  thus  dif- 
folved  his  commif&oiK. 
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.    CI.  $fCr.  Serjeant  at  Arms,  make  pro- 
clamation. 

SerJ.  O  ycs>  O  yes,  O  yes,  my  Lord 
High-Steward  of  England  willeth  and  com- 
mandeth  all  perfons  here  afiembled,  to 
depart  in  God's  peace  and  the  King's  from 
this  place,  for  his  Grace  doth  aowdiffolvc 
his  commiffioiK 


God  fave  the  King. 

Then  his  Grace  concluded  the  ceremony, 
by  breaking  his  ftaffc 


The  Trial  of  WILLIAM  PENN  and  WILLIAM  MEAD,    at  the  Seffion* 
.    held  at  the  Old-Baily  in  London,  the  i  ft,  3d,  4th,  and  5th  of  September, 
1670. 
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Samuel  Starling,  Mayor. 
Thomas  Howel,  Recorder. 
Thomas  Bludworth,  Alderman. 
William  Peak,  Alderman. 
John  Robinfon,  Alderman. 

Cryer.  O  yes,  Thomas  Veer,  —  Bufhel, 
John  Hammond,  Charles  Milfon,  Gregory 
Walklet,  John  Brightman,  William  Plum- 
fted,  Henry  Henley,  Thomas  Damaflc, 
Henry  Michel,  William  Lever,  John 
Baily. 


THAT  William  Penn,  Gent,  and  Wil- 
liam Mead/  late  of  London,  Linen- 
draper,  with  divers  other  perfons  to  the 
Jurors  unknown,  to  the  number  of  three 
hundred,  the  14th  day  Of  Auguft,  in  the 
Vol.  I.  No.  13* 


Richard  Ford,  Alderman. 
Jofeph  Shelden,  Alderman. 

Richard  Browne. 

The  Form  of  the  Oath. 

You  fliall  well  and  truly  try,  aftd  true 
deliverance  make  betwixt  our  Sovereign 
Lord  the  King,  and  the  prifoners  at  the 
bar,  according  to  your  evidence.  "  So 
help  you  God." 

2  2d  year  of  the  King,  about  eleven  of  the 
clock  in  the  forenoon,  the  fame  day,  with 
force  and  arms,  &c.  in  the  par ilh  of  St. 
Bennet  Gracechurch  in  Bridge- Ward,  Lon* 
don,  in  the  ftreet  called  Gracechurch- 
1 1  i  i  Street 
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Street,  tfftlaw/uHy  and  tumultuoufly  did 
afiemble  and  congregate  themfelves  toge- 
ther, to  the  difturbance  of  the  peace  of  the 
faid  Lord  the  King:  And  the  aforefaid 
William  Pem>and  William  Mead,  together 
with  other  ptrfons  to  the  Jurors  aforefaid 
uttknown,  then  and  there  fo  aflembled  and 
congregated  together ;  the  aforefaid  Wil- 
liam Penn,  by  agreement  between  him  and 
William  Mead  before  made,  and  by  abet- 
ment of  the  aforefaid  William  Mead,  then 
and  there,  in  the  open  ftreet,  did  take 
upon  himfelf  to  preach  and  fpeak,  and 
•then  and  there  did  preach  and  fpeak  unto 
the  aforefaid  Will  ram  Mead,  and  other 
perfons  there,  in  the  ftreet  aforefaid,.  being 
aflembled  and  congregated  together,  by 
reafon  whereof  a  great  concourie  and  tu- 
mult of  people  in  the  ftreet  aforefaid,;  then 
and  there,  a  long  time  did  remain  and  con- 
tinue, in  contempt  of  the  faid  Lord  the 
King,  and  of  his  law,  to  the  great  diftur- 
bance  of  his  peace ;  to  the  great  terror  and 
difturbance  of  many  of  his  liege  people  and 
fubje&s,  to  the  ill  example  of  all  others  in 
the  like  cafe  offenders,  and  -againft  the 
peace  of  the  faid  Lord  the  King,  his  crown 
and  dignity. 

What  fay  you,  William  Ptenn  and  Wil- 
liam Mead,  are  you  Guilty,  as  you  fland 
indi&ed,  in  manner  and  form,  as  aforefcid* 
or  Not  Guilty?  - 

Penn.  It  is  impoflible,  that  we.  Ihould 
be  able  to  rememoer  the  indictment  ver+ 
batim.  and  therefore  we  defire  a  copy  of  it, 
as  is  cuftomary  in  the  like  oc cations. 

.Recorder.  You  muft  fii  ft  plead  to  the  in- 
dictment, before  you  can  have  a  copy  of 
it, 

Penn.  I  am  unacquainted  with  the  for- 
mality  of  the  law,  and  therefore,  before  I 
lhall  anfwer  direftly,  I  requeft  two  things 
of  the  court.  Firft,  that  no  advantage 
may  be  taken  againft  me,  nor  i  deprived  of 
any  benefit,  which  I  might  otherwife  have 
received.   Setondly,  that  you  will  promife 


TRIALS,- 

roe  a  fair  hearing,  and  Kbertjr  of  making 
my  defence. 

Court.  No  advantage  lhall  be  taken 
againft  you  ;  you  lhall  have  liberty  *  you 
ihail  be  heard. 

Penn.  Then  I  plead  Not  guilty  in  man- 
ner  and  form. 

Clerk.  What  fayeft  thou,  William  Mead; 
art  thou  Guilty  in  manner  and  form,  as 
thou  ftandeft  indi&ed,  or  Not  guilty  ? 

Mead.  I  (hall  defire  the  fame  liberty  as 
is  promifed  William  Penn. 

Court.  You  fhail  have  it. 

Mead.  Then  I  plead  Not  guilty  in  man* 
ner  and  form. 

The  Court  adjourned  until  the  after- 
noon. 

Cryer.  O  yes,  Sec. 

Cler.  Bring  William  Penn  and  William 
Mead  to  the  bar. 

Obferv.  I  he  laid  prifoners  were  brought, 
but  were  fet  afide,  ana  other  bufinefs  pro- 
fccuted.  Where  we  cannot  choofe  but 
obfcrve,  that  it  was  the  conftantand  un- 
kind  practices  of  the  court  to  the  prifoners, 
to  make  them  wait  upon  the  trials  of  felons 
and  murderers,  thereby  designing,  in  all 
probability,  both  to  affront  and  tire  them. 

After  five  hours  attendance,  the  court 
broke  up  and  adjourned  to  the  third 
initant. 

1  he  third  of  September  1670,  the  court 
far.  . 

Cryer.  O  yes,  &c. 

Cler  Bring  William  Penn  and  William 
Mead  to  the  bar. 

Mayor*  Sirrah,  who  bid  you  put  off 
their  hats  ?  Put  on  their  hats  again. 

Objer  Whereupon  one  of  the  officers 
putting  the  prifoners  hats  upon  their  heads 
(purfuant  to  the  order  of  the  court;  brought 
them  to  the  bar. 

Rteord.  Do  you  know  where  you  are  ? 

Penn.  Yes. 

Record.  Do  not  you  know  it  is  the  King*s 
court  ? 

Penn.  I 
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P$nn.  I  know  it  to  be  a  court,  and  I 
fappofe  it  to  be  the  King's  court. 

Record.  Do  you  not  know  there  is  rcfpeft 
due  to  the  court  ? 

Penn.  Yes. 

Record    Why  do  you  not  pay  it  then  ? 

Penn.  I  do  fo. 

Record.  Why  do  you  not  pull  off  your 
hat  then  ? 

Penn.  Becaufe  I  do  not  believe  that  to 
be  ary  refpcdt. 

-  Record  Well,  the  court  fets  forty  marks 
a  piece  upon  your  heads,  as  a  fine  tor  your 
contempt  of  the  court 

,Pt  nn.  I  defire  it  might  be  obferved,  that 
we  came  into  the  court  with  our  hats  off, 
(that  is,  taken  off*  and  if  they  have  been 
put  on  fince,  it  was  by  order  from  the 
bench-,  and  therefore  not  we,  but  the 
bench  fhould  be  fined. 

Mead.  1  have  a  queftion  to  aflt  the  Re- 
corder, Ami  fined  alfo  ? 

Rtcord.  Yes. 

Mead.  I  defire  the  Jury,  and  all  people 
to  take  notice  of  this  injuftice  of  the  Re- 
corder; who  fpake  to  me  to  pull  off  my 
hat  ?  and  yet  hath  he  put  a  fine  upon  my 
head.  O  fear  the  Lord,  and  dread  his 
power,  and  yield  to  the  guidance  of  his 
Holy  Spirit,  for  he  is  not  far  from  every 
one  of  you. 

The  Jury  fworn  again. 

Obfer.  J.  Robinfon,  Lieutenant  of  the 
Tower,     difingenuoufly   objected    againft 

Bufliel,  as  if  he  had  not  kifled  the 

book,  and  therefore  would  have  him  fworn 
again  *,  though  indeed  it  was  on  purpofe  to 
have  made  ufe  of  .his  tendernels  of  con- 
fcience  in  avoiding  reiterated  oaths,  to  have 
put  him  by  his  being  a  Jury-man,  appre 
heading  him  to  be  a  perfon  not  fit  to 
anfwer  thtir  arbitrary  ends. 

The  Clerk  read  the  indiftment,  as  afore- 
faid. 

Clerk.  Cryer,  call  James  Cook  into  the 
court,  jgive  him  his  oath. 
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Cler.  James  Cook,  lay  your  hand  upon 
the  book. 

The  evidence  you  fhall  give  to  the  court, 
betwixt  our  Sovereign  the  King,  and  the 
prilbners  at  the  bar,  fhall  be  the  truth,  and 
the  whole  truth,  and  nothing  but  the  truth. 
"Sohelp  you  G  >d." 

Cook.  I  was  fent.for,  from  the  Exchange, 
to  go  and  difperfe  a  meeting  in  Grace- 
church-Street,  where  I  faw  Mr.  Penn 
fptaking  to  the  people,  but  I  could  not 
hear  what  he  faid,  becaufe  of  the  noife :  I 
endeavoured  to  make  way  to  take  him,  but 
I  could  not  get  to  him  for  the  croud  of 
people ;  upon  which  Capt.  Mead  came  to 
me,  about  the  kennel  of  the  ftrcet,  and 
defired  me  to  let  him  go  on ;  for  when  he 
had  done,  he  would  bring  Mr.  Fenn  to 
me. 

Court.  What  number  do  you  think 
might  be  there  ? 

Codk.  About  three  or-  four  hundred 
people. 

Court.  Call  Richard  Read,  give  him  his 
oath. 

Read  being  fworn  was  afked,  What  do 
you  know  concerning  the  prtfoners  at  the 
bar  ? 

Read.  My  Lord,  I  went  to  Gracechurch- 
ftreet,  where  I  found  a  great  croud  of 
people,  and  I  heard  Mr.  Penn  preach  to 
them  ;  and  I  faw  Capt.  Mead  fpeaking  to 
Lieutenant  Cook,  but  what  he  faid,  I  could 
not  tell. 

Mead.  What  did  William  Penn  fay  ? 

Read.  There  was  iUch  a  great  noife,  that 
I  could  not  tell  what  he  faid. 

Mead..  Jury,  obferve  this  evidence,  he 
faid  he  heard  him  preach,  and  yet  faith  he 
doth  not  know  what  he  faid. 

Jury,  rake  notice,  he  iwears  now  a  clean 
contrary  thing  to  what  he  fwore  before  the 
Mayor  wnen  we  w  re  committed  •,  for  now 
he  fwears  that  he  faw  me  in  Gracechurch- 
ftreer,  and  yet  fwore  before  the  Mayor, . 
when  I  was.  committed,  that  he  did  not  fee 

me 


Digitized  by 


Google 


4o8  A    COLLECT 

me  there.  I  sppeal  to  the  Mayor  himfelf, 
if  this  be  not  true.  But  no  anfwer  was 
.given. 

Court.  What  number  do  you  think 
might  be  there  ? 

Read,  About  four  or  five  hundred. 

Penn.  I  defirc  to  know  of  him  what  day 
it  was  ? 

Read.  The  14th  day  of  Auguft. 

Penn.  Pid  he  fpeak  to  me,  or  let  me 
know  he  was  there  •,  for  I  am  very  fure  I 
never  faw  him. 

Clerk.  Oyer,  call  — ; — — into  the 

court. 

Court.  Give  him  his  oath. 


•  My  Lord,  I  faw  a  great  number  of 


people,  and  Mr.  Penn  I  fuppofe  was  fpeak 
mg  *,  I  fee  him  make-  a  motion  with  his 
hands,  and  heard  fome  no  He,  but  could 
not  underitand  what  he  faid.      But  for 
C&pt.  Mead,  I  did  not  fee  him  there. 

Rec.  Wh^t  fay  you,  Mr.  Mead,  were 
you  there  ? 

Mead.  It  is  a  maxim  in  your  own  law, 
Nemo  tenetur  aecufare  fapfum,  which  if  it 
be  not  true  Latin,  I  am  fure  it  is  true 
Englifh,  "  That  no  man  is  bound  to  accufe 
himfelf:  And  why  doft  thou  offer  to  en* 
fnare  me  with  fuch  a  queftion  ?  Doth  not  this 
(hew  thy  malice  ?  Is  this  like  unto  a  Judge, 
that  ought  to  be  counfel  for  tfce  prilbner  at 
the  bar? 

Rec.  Sir,  hold  your  tongue,  I  did  not  go 
about  to  enfnare  you. 

Pen.  I  defue  we  may  come  more  clofe  to 
the  point*  and  that  filence  be  commanded 
in  the  Court. 

Cry.  O  yes,  All  manner  of  perfon*  keep 
filence  upon  pain  of  imprifonment Si- 
lence in  the  Court, 

Pen.  We  confefs  ourfelves  to  be  fo  far 
from  recanting,  or  ileclining  to  vindicate 
the  afifcmbling  of  ourfelves  to  preach,  pray, 
or  worfhip  the  eternal,  holy,  juft  God,  that 
we  declare  to  all  the  world,  that  we  do  be-  , 
Jieve  it  to  be  our  indifpt-nfible  duty,  to  I  hard, 
meet  inceflantly  upon  fo  good  an  account  \  \ 
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nor  (hall  all  the  powers  upon  earth  be  able 
to  divert  us  from  reverencing  and  adoring 
our  God  who  made  us. 

Brown.  You  are  not  here  for  worihip- 
ping  God,  but  for  breakirtg  the  law  -,  you 
do  yourfelves  a  great  deal  of  wrong  in  go- 
ing on  in  that  difcourfe. 

Pen.  I  affirm  I  have  broken  no  law,  nor 
am  I  guilty  of  the  indi&ment  that  is  laid 
to  my  charge ;  and  to  the  end  the  Bench, 
the  Jury,  and  myfelf,  with  thefe  that  hear 
us,  may  have  a  more  diredt  underftanding 
of  this  procedure,  I  defire  you  would  let 
me  know  by  what  law  it  is  you  profecute 
me,  and  upon  what  law  you  ground  my 
indi&mertt. 

Rec.  Upon  the  common  law. 

Pen.  Where  is  that  common  law  ? 

Rec.  You  muft  not  think  that  I  am  able 
to  run  up  fo  many  years,  and  over  fo  many 
adjudged  cafes,  which  we  call  common 
law,  to  anfwer  your  curiofity. 

Pen.  This  anfwer  I  am  fure  is  very  lhort 
of  my  queftion,  for  if  it  be  common,  it 
(hould  not  be  fo  hard  to  produce. 

Rec.  Sir,  will  you  plead  to  your  indift- 
ment? 

Pen.  Shall  I  plead  to  an  indictment  that 
hath  no  foundation  in  law  ?  If  it  contain 
that  law  you  fay  I  have  broken,  why  (hould 
you  decline  to  produce  that  law,  fince  it 
will  be  impoffible  for  the  Jury  to  deter- 
mine,  or  agree  to  bring  in  their  verdift, 
who  have  not  the  law  produced,  by  which 
they  fhould  meafure  the  truth  of  this  in- 
di&ment,  and  the  guilt,  or  contrary  of  my 
faft? 

Rec.  You  arc  a  fawcy  fellow,  fpeak  to 
the  mdidtment. 

Pen.  I  fay,  it  is  my  place  to  fpeak  to 
matter  of  law ;  I  am  arraigned  a  prifoner ; 
my  liberty,  which  is  next  to  life  itfelf,  is 
now  concerned :  You  are  many  mouths 
and  ears  againft  me,  and  if  I  muft  not  be 
allowed  to  make  the  beft  of  my  cafe,  it  is 


I  fay  again,  unlefs  you  (hew 


me, 
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and  the  people,  the  law  you  ground  your 
indi&ment  upon,  I  (hail  take  it  for  granted 
your  proceedings  arc  meerly  arbitrary. 

Rec.  Thequeftion  is,  whether  you  are 
guilty  of  this  mdi&ment  ? 

Pen.  The  queftion  is  not  whether  I  am 
guilty  of  this  indi&ment,  but  whether' this 
indiftment  be  legal.  It  is  too  general' and 
imperfect  an  anfwer,  to  fay  it  is  the  com- 
mon law,  unlefs  we  knew  both  where  j  and 
what  it  is .  For  where  there  is  no  law,  there 
is  no  tranfgreffion  j  iand  :that  law  Which  is 
not  in  being,  is  fo  far  from  being  common, 
that  it  is  no  law  at  all. 

Rec.  You  are  an  impertinent  fellow,  will 
you  teach  the  Court  what  law  is  ?  It's  lex  non 
fcripta,  that  which  many  have  ftudied  thir- 
ty or  forty  years  to  know,   and  would  yofc  j 
have  me  to  tell  you  in  a  moment  ? 

Pen.  Certainly,  if  the  common  law  be  fo 
liard  to  be  onderftood,  it  is  far  from  being 
very  common  ;  but  if  the  Lord  Cook,  in 
his  Institutes,  be  of  any  confideration,  he 
tells  us,  that  common  law  is  common  right, 
and  that  common  right  is  the  great  charter- 
privileges  :  Confirmed  9  Hen.  III.  29. 
25Edw.  I.  l.  2  Edw.  III.  8.  Cook  Inftit. 
2.  p.  56. 

Rec.  Sir,  you  are  a  troublefome  fellow, 
and  it  is  not  for  the  honour  of  the  Court  to 
fuffer  you  to  go  on. 

Pen.  I  have  afked  but  one  queftion,  and 
you  have  not  anfwered  me  %  tho*  the  rights 
and  privileges  of  every  EngWhman  be  con- 
cerned in  it. 

Rec.  If  I  fhould  fuffer  you  to  aflc  ques- 
tions till  to  morrow  morning,  you  would 
be  never  the  wifcr. 

Pen.  That  is  according  as  the  anfwer* 
are. 

Rec.  Sir,  we  muft  not  ftand  to  hear  you 
talk  all  night. 

Pen.  I  defign  no  affront  to  the  Court, 
but  to  be  heard  in  my  juft  plea :  And  I 
mull  plainly  tell  you,  that  if  you  will  deny 
me  Oyer  of  that  law,  which  you  fuggeft  I 

Vol.  I.  No.  14. 


or    TRI  A.  L  S; 


3<*9 


have  broken,  you'  do  at  once  deny  me  an 
acknowledged  right,  and  evidence  to  the 
whole  world  your  resolution  to  lacrifice  the 
privileges  of  Englifhoien  to  your  finifter 
and  arbitrary  defigns.  ' 

Rec.  Take  him  away.  My  Lord,  if  you 
take  not  fome  courfe  with  this  peftilentfel- 
low,  to  ftop  his  mouth,  we  (hall  not  be  a<- 
ble  co  do  any  thing  to  night. 

Mayor.  Take  hkn  away,  take  him  away* 
turn  him  into  the  bale-dock. 

Pen.  Thcfc  are  but  fo  many  vain  excla- 
mations :  Is  this  juft  ice  or  true  judgment  ? 
Muft  I  thetcfore  be  taken  away  becaufe  I 
plead  for  the  fundamental  laws  of  Eng- 
land ?  However,  «this  I  leave  upon  your 
confcieirces,  who  are  of  the  jury  (and  my 
fole  judges)  that  if  thefe  ancient  funda- 
mental laws,  which  relate  to  liberty  and 
property,  and  (are  not  limited  to  partial-* 
jar  perfuafions  in  matters  of  religion)  muft 
not  be  indifpenfibly  maintained  and  ob- 
ferved,  who  can  fay  he  hath  right  to  the 
coat  upon  his  back  ?  Certainly  our  liber- 
ties are  openly  to  be  invaded,  our  wives  to 
be  raviflied,  our  children  (laved,  our  fa- 
milies ruined,  and  our  eftates  led  away  in 
triumph,  by  every  fturdy  beggar  and  ma- 
licious informer,  as  their  trophies,  but  our 
(pretended)  forfeits  for  confeience  fake. 
The  Lord  of  Heaven  and  Earth  will  be. 
Judge  between  us  in  this  matter. 

Rec.  Be  filent  there. 

Pen.  I  am  not  to  be  filent  in  a  cafe  where- 
in I  am  fo  much  concerned,  and  not  only 
royfelf,  but  many  ten  thoufand  families 
befides. 

Qhfer.  They  having  rudely  haled  him 
into  the  bale-dock,  William  Mead  they  left 
in  Court,  who  fpake  as  followeth. 

Mead.  You  men  of  the  Jury,  here  I  do 
now  ftand,  to  anfwer,  to  an  indictment 
againft  me,  which  is  a  bundle  of  fluff,  full 
of  lies  and  faifehoods  \  for  therein  I  am 
accufed,  that  I  met  Vi  &  armis,  illicite  et 
tumultuofe  :  .Time  was,  when  I  had  free- 
It  k  k  k  dom 
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dom  to  ufe  a  carnal  weapon,  *nd  then  I 
thought  I  feared  no  man  -,  but  bow  I  fear 
the  Living  God,  and  dare  not  make  ufe 
thereof,  nor  hurt  any  man  j  nor  do  I  know 
I  demeaned  myfelf  as  a  tumultuous  perfon : 
I  fay,  |  am  a  peaceable  man,  therefore  it 
is,  a  very  proper  queftion  wfeat  WiUia^a 
Penn  demanded  in  this  cafe,  at*  Oyertof  the 
law,  on  which  our  indittment  is  grounded. 

R$€,  I  have  made  anfiver  to  that  already. 

Mead.  Turning  his  face  tp  the  Jury,  faii^, 
You  men  of  the  Jury,  who.  are  my  Judges, 
if  the  Recorder  will  pot, : tell,  you  what 
jnakes  a  riot,  a  rout,  or  an  unlawful  afr 
fembly,  Cook,  he  that  once  they  called 
this  Lord  Cook,  tells  us  what  make&  a  riot, 
fcnoy.t,  and  an  unlawful  afiembly.— A  riot 
i$  when  three,  or  mpre,  are  met  together  t 
tft;beat  a  opan,  or  to  enter  forcibly  into  an- 
£»he/s  in*n'$  land*  jo  cut  down  h'tfgRais, 
his  wood,,  or  break  dptwn  his  palps.      .  -. , 

Obftr.  H?re  the  Recorder  4interiUp»d 
him,,  and  feidi  1  thank  you  Sir*  that  you 
will  ceH  me  what  the  law  isyfco^nfwUypuU^ 
y%  off. 'bit  Hat  /...-.,'. 

'.Mwl., Tbw  ronyft  put  on'.thy  Hat*  I 
huve  never  a  fee.  for  theef  aqw,  . 
.  Brown?  He  (talks  aj  random, ■  one  while 
*n  independent,  another  while  fqme  other 
religion,  and  now  a  Quaker,  and  iiext  a 
Papift,  ,     • 

Mead,  Turpt  eft  do&ori  cumculft  reckr* 
guit  ad  ipfum. 
.  Af*jr.  You  defitfye  to  have  your  tongue 
cutout.        ..  e.     .  .   .  c 

,-J?<o  If  you^difcourfe  on  this  roannejy  P 
feall  take  occafionagainft  you. 

M&d*.  Tbou  didft  prortiife  me,  .Mhould 
tove  fair  liberty  to  be  heard :  Why  may  I 
not  have  .the  privilege  of  *q  Eogjjftinten  ? 
I  am  an,  Englishman,  and.  you  iflight  be 
alhamed  of  this  dealing. .  c  i 
.  Jtcfi,  IJcfok  upon  you  to  be  an  en4my  to 
the  l>ws  of;  England,  which  ought  to  be 
obferved  and  kept,  nor  *re  you  worthy  of 
fuch  privileges,  as  others  have* : 
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Mead.  The  Lord  is  Judge  between-  me 
and  thee  in  this  matter. 

Obftr.  U  porv  which  they  took  him  away 
.  intq  the  Bale-dock,  and  the  Recorder  pro- 
ceeded to  give  the  Jury  their  charge,  as^ 
foUoweth- 

RfiCn  You  have  heard  what  the. indict- 
ment is,,  It  is  for  preaching  to  the  people^ 
and  drawing  a  tumultuous  company,  after 
them,,  and  Mr.   Penn  was   fpeaking  ;   i£ 
they  fhould  npt  be  difturbed,.  you  fee  they 
will  go  on ;.  there  are  three  or  four  wit*, 
nefies  that  have  proved  this,  that  hp  did. 
preach  there ;  that  Mr.  Mpad  did  allow  of. 
it ;  after  this,  you  have  heard  by  fubftan- 
tial  witnefles  what  is  faid  againit  them  : 
Now  we  are  upon  the  matter  of  fail,  which. 
jypp  $re  to  keep  to*  and.  obfcrve,  as  what, 
hath  been  fujly  ,fworn,  at  your  peril.. 
:  Qbfcr,.  ;T.he  prifoncrs  were  put  out  of  the 
^cpurt  ante:  the  l?afc-dpick,  and  the  charge 
giv^n  to  the  Jjury  ir^fheir  abfence,  ^rwhich> 
W.rP.,wUh  a.veryvra;ifc|d  voice^it  being  a. 
confidcrabje   dtftaace    from    the    Bench*, 

fp»te* 

Peti^  I. appeal  to  the  Jury,,  who  are  my. 
Jjtfdge$,  and.ihis  great  Aflembly,  whether 
the  proceedings  of  the  Court,  are  not  mod. 
arbitrary,  and  void  of.  all  law,  in  offering 
to  give  the  Jury  theireharge  in  the  abfence 
of  the  prifoners*  I  fay,  it  is  direftly  oppo~. 
fite  to,  and  definitive  of,  Uic  undoubted, 
right  of  /every  EngJUk-prifoner,  as  Cook  in 
tfee  2  Inftit,.  zg..qn  the  chap,  of  Magna 
Charta  fpcaks. 

Qifift*  Xhe  Recorder  being  thus  unex* 
ps&cdly  laffcied  for  for  his  extrajudicial) 
procedure,  faid,  with  an  enraged  fraile. 

Rw.  Why,  ye. are  pcefent, .you  do  hear*, 
do  you  not  ?. 

•  P»,.:No  thanks  to  the,  cowr^  that  com— 
manded  me  into  the  bale-dock  i    and  you. 
of  rife  jufy  take  ntftiqe,  that  I  have  not  been  . 
heard,  neither  can  you .  legally  depart   the 
court,  before  I  have  been  fuljy  heard,  hav- 
ing at.  leaft. ten  or.  twelve  m^Wrial  points  ta> 
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offer,  in  order  to  invalid  their  indi&ment.l 

Rec.  Pull  that  fellow  down,  pull  him 
down. 

Mead.  Are  thefe  according  to  the  rights 
and  privileges  of  Englilhmen,  that  we 
fliould  not  be  heard,  but  turned  into  the 
bale-dock,  for  making  our  defence,  and  the 
Jury  to  have  thei*  charge  given  them  in  our 
abfencc  ?  I  fay  thefe  are  barbarous  and  un- 
juft  proceedings. 

Rec.  Take  them  away  into  the  hole  :  To 
hear  them  talk  all  night,  as  they  would, 
that  I  think  doth  not  become  the  honour 
of  the  court^and  I  think-you  (i.  e.  the  jury) 
yourfelves  would  be  tired  out,  and  not 
itave  patience  to  hear  them.. 

Obfer.  The  jury  were  commanded  up  to 
agree  upon 'their  verdift,  the  prifcners  re* 
matning  in  the  fttaktog  hole.  After  an 
hour  and  half's  time  eight  came  r  down 
agreed,  but  four  remained  above;  the 
court  fent  an  officer  for  them^nd  they  ac- 
cordingly came  down.  The  bench  ufed 
many  unworthy  threats  to  the  four  that  dtf- 
fented  ;.  and  the  Recorder,  addrefling  him- 
felf  to  Bufhell,  fetd,  "Sir,  you  are  the 
caufe  of  this  difturbance* .  and  manifeftly 
ftiew  yourfelf  an  abettor  of  ifaAion ;  I  fhall 
let  a  mark  upon  you,  Sir/* 

J.  Robin/on.  Mr.  Bulhel,  I  have  known 
you  near  this  fourteen  years ;  you  have 
thruft  yourfclf  upon  this  jury,  becaufe  ypu 
think  there  is  fome  fervice  for  you ;  I  tell 
you,  you  deferve  te>  be  indiifted  mope  than 
any  man  that  hath  been  brought  to  the  bar 
this  day. . 

Bujhel.  No,  Sir  John*  there  were  three- 
feore  before  me,  .and  I  would  willingly  have 
got  off,  but  could  not. 

Bloodsv.  I  find,  when  lifaw  Mr.  Bulhel, 
what  I  fee  is  come  to  pafs,  for  I  knew  he 
would  never  yield.  Mr.  Bulhel^  we  know 
what  you  are. 

May.  Sirrah,  you*  are  an  impudent  fel- 
I  will  put  a  mark  upon  you. 

Qbfcr.  .They  ufed  much  menacing  Ian- 
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guage,  and  behaved  themfelves  very  impe- 
rioufly  to  the  jury,  as  perfons  not  more 
void  of  juftice  than  fober  education ;  after 
this  barbarous  ulage,  they  fent  them  to 
confider  of  bringing  in  their  verdift,  and 
after  fome  confider  able  time  they  returned 
to  the  court.  Silence  was  called  for,  and* 
the  jury  called  by  their  names. 

ClerY  Are  you  agreed  upon  your  verdiA  ? A 

Jury  ..Yen, 

Cler.  Who  fkall  fpeak  for  you  ? 

Jury.  Our  fore-man. 

Cler.  Look  upon  theprifoner  at  the  bar;.. 
How  fay  you  ?  Is  William  Penn  guilty  ofv 
the  matter  whereof  he  ftands  indi&ed  ift 
manner  and  form,  or  Not  guilty  ? 

Forc-m.  Guilty  of  fpeaking  in  Graces- 
churchrftreet* 

Court.  Is  that  all  ? 

Ftre-m.  That  is  ^U  I  have  in  commit 
fion* 

Rec.  You  had  as  good  fay  nothing. 

May.  Was  it  not  an  unlawful  alfembly  ?* 
you  mean  he  was  fpeaking  to  a  tumult  of  •-.' 
people  there  ? 

Fore-m.  My  Lord,  this  is  all  I  had  irv« 
commiffion. 

Obfer.  Here  fome  of  the  jury  feemed  to  - 
buckle  to  the  queftions  of  the  court  \  upoft  » 
which,  Bulhel,  Hammond,  and  fome  others, 
oppofed  themfelves,  and  (aid,  they  allowed  > 
of  no  fuch  word,  as  an  unlawful  aflembly 
in  their  verdift ;  ae  which  the  Recorder, 
Mayor,  Robinftm   and  Bloodworth    took, 
great  occafion  tovillify  them  withmoftjpp- 
probrious  language  ;  and   this  verdift  not. 
lerving  their  turns,  the  recorder  exprefs'd 
himfclfthus : 

Rec.  The  law  of  England  will  not  allow- 
you  to  part  till  you  have  given  in  your ver— 
dift. 

Jury.  We:have  given- in  our  verdift,  and  ? 
we  can  give  in  no  other, 

Rec.  Gentlemen,  you  have  not  given  in- 
your  verdift,  and  you  had  as  good  fay  nor- 
thing 5  therefore  go  and  confider  it  once 

more^ 
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make  an  end  of  this 
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niore.,  that  we  may 
ircubiefome  bufmefs. 

Jury.  We  defirc  we  may  have  pen,  ink, 
Jina  paper. 

Obfcr.  The  court  adjourn'd  for  half  an 
♦hourj  which  being  expired,  the  court,re- 
turns,  and  the  jury  not  long  after. 

The  prifoners  were  brought  to  the  bar, 
*nd  the  jury's  names  called  over. 

Cler.  Are  you  agreed  of  your  verdiSt  ? 

Jur.   Yes.  "       k 

Cler.  Who  Ihall  (peak  for  you  ? 
.  ,  y«r.  Our  foreman. 

Cler.  What  fay  you,  look  upon. the  prir 
Toners  :  Is  William  .Pen  Guilty  in  manner 
and  form,  as  he  (lands  indicted,  or  Not 
jguilty  ? 

Fore-tn.  Here  rs  bur  verdift,  holding 
forth  a  piece  of  paper  to -the  <:lerk  xrf  the 
peace,  which  follows : 

"WE  the  jurors,  hereafter,  named,  do 
.find  William  Pen  to  be  guilty  of  fpeaking 
-jor  preaching  to  an  afiemblyj  met  together 
in  Gracechurch-ftreet,  the  14th  of  Auguft 
laft  16707  And  that  William  Mead  is  Not 
guilty  of  the  faid  indidtment." 

CFore-m. .  Thomas  Veer,  Charles  Mjlfon, 
Edward  Butoel,  Greg.  Walkler, 
John  Hammond,  John  Baily, 
Henry  Henley,  William  Lever, 
Henry  Michel,  James  Damafk, 
J.  Brightman,    Wil.  Plumfted. 

Obfer.  This  both  Mayor  and  Recorder 
<refentcd  at  fo  high  a  rate,  that  they  exceed- 
ed the  bounds  of  all  reafon  and  civility.. 

May.  What,  will  you  be  led  by  lucfi  a 
•filly  fellow  as  Bufhel  ?  an  impudent  cant- 
ing fellow  ?  I  warrant  you,  you  (hall  come 
«o  more  upon  juries  in  hafte  •,  you  are  a 
.foreman  indeed,  addreffing  himfelf  to  the 
foreman, '  1  thought  you  had  underftood 
your  place  better. 
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Rec.  Gentlemen,  you  (hall  not  be  dft. 
miffed  till  we  have  a  verdift,  that  the  court 
will  accept  5  and  you  (hall  be  locked  up, 
without  me^t,-  drink,  fire,  and  t6bacco  ; 
you  (hall  npt  think  thus  to  abufe  the  court ; 
we  will  have  a  verdift,  by  the  help  of  God, 
or  you  (hall  ftarve  for  it,  ' 

Pen.  My  jury,  who  are  my  judges,  ought 
ppt  to  fee  thus  menaced  -?  their  verdift  ftiould 
Jje  free,  and  not  compelled  •,  the  bench 
ought  :to; wait  upon  them,  but  not  foreftall 
?he(n. .  I  do  define  that  juftite  may  be  done 
tije,  afrld*  that  the  arbitrary  refalves  of  the 
bencH  may  not  be  made  the  meafure  of  my 
jury's  verdift* 

Rec.  Stop  tha.t  prating  fellow**  mouth, 
or  put  jiim  out  of  the  court.  • 

_  May.  You  have  heard  that  he  preach'd, 
that  hegathered  a  company  of  tumultuous 
people,  and  that  they  do  not  only  difobcy 
the  martial  power,  but  civil  alfo. 

Pen.  It  is  a  great  miftake  •,  we  did  not 
make  the  tumult,  bqt  they  that  interrupted 
us  :  The  jury  cannot  be  fo  ignorant,  as  to 
thinlc,  that  we  met  there,  with  a  defign  to 
dift urb  the  civil  peace,  fince  ( ift.)  we  were  by 
force  of  arms  kept  out  of  our  lawful  houfe, 
and  met  as  near  it  in  the  ftreet,  as  their 
foldiers  would  give  us  leave  $  and  (2dly,) 
becaule  it  waj  no  new  thing  (nor  with  the 
gircumftanccs  exprefs'd  in  the  indictment) 
bur  what  was  ufoal  and  cuftomary  with  us  -, 
'tis  very  well  known  that  we  are  a  peaceable 
people,  and  cannot  offer  violence  to  any 
man. 

Qbfer.  The  court  being  ready  tp  break 
upt  and  willing  to  huddle  the  prifoners  to 
phejr,  goal,  and  the  jury  to  their  chamber, 
Penn  ipoke  as  follows* 

Pen.  The  agreement  of  twelve  men  is  a 
verdidt  in. law,  and  finch  a  one  being  given 
by  the  jury,  I  require  the  clerk  of  the  peace 
to  record  it,  as  he  will  anfwer  it  at  his  pe- 
ril. And  if  the  jury  bring  in  another  ver- 
di£t  contradi&ory  tp  this,  1  affirm  they  are 
perjur'd  men  in  law  :  And  looking  upon 

the 
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the  jury,  faid,  jrouare  Engliftunen,   mind 
your  privilege,  give  not  away  your  right. 

Bujh.  &c.  Nor  will  we.  ever  do  it. 

Obfer.  One  of  the  jury-men  pleaded  in- 
difpofition  of  body,  and  therefore  defired 
to  be  difmifled. 

May.  You  are  as  ftrong  as  any  of  them, 
ftarve  them,  and  hold  your  principles* 
.  Rec.  Gentlemen,  you  muft  be  contented 
with  your  hard  fate,  let  your  patience  over- 
come it  :  for  the  court  is  refolved  to  have 
ayerdidt,  and  that  before  you  can  be  clifmift. 
.  Jury.  .We  are  agreed,  we  are  agreed,  we 
are  agreed. 

Obfer.  The  court  fwore  feveral  perfons, 
to  keep  tbe  jury  all  night  without  meat, 
drink,  fire,  or  any  other  accomodation  ; 
they  had  not  fo  much  as  a  chamber-pot, 
tho*  defired. 

Qy.  O  yes,  &c. 
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May.  You  are   a  fa&ious 
take  a  courfe  with  you. 

Blood.  I  knew  Mr.  Bufhel  would  not 
yield. 

Bufh.  Sir  Thomas,  I  have  done  accord- 
ing to  my  confeience* 

May.  That  confeience  of  yours  would 
cut  my  throat. 

Bufh.  No,  my  Lord,  it  never  fhall. 

May  But  t  will  cut  yours  fo  foon  as  I 
can. 

Rec.  He  has  infpired  the  jury  •,  he  has 
the  fpirit  of  divination,  methinks  I  feel 
him  ;  I  will  have  a  pofitive  verdid,  or  you 
(hall  ftarve  for  it. 

Pen  I  defire  to  afk  the  Recorder  one 
queftion,  Do  you  allow  of  the  verdift  given 
of  William  Mead  ? 

Rcc.  It  cannot  be  a  verdift,  becaufe  you 
were  indi&ed  for  a  conlpiracy,  and  one  be- 


Qbjir.  The  court  adjourns  till  feven  of  ;Tng  found  not  guilty,  and  not  the  other,  it 
the  clock  next  morning,  fbcing  the  fourth  could  not  be  a  vcrdid. 

Pen.  If  Not  guilty  be  not  a  verdift,  then 
you  make  of  the  jury  and   Magna  Charta 


initant,  vulgarly  called  Sunday)    at  which 

time  the  prisoners  were  brought  to  the  bar 

The  court  fat,  and  the  jury  called  to  bring  J  but  a  meer  nofeoFwax. 


in  their  verdift, 

Cry.  O  Yes,  &c. — Silence  in  the  court 
upon  pain  of  impriibnment. 

1  he  jury's  names  called  over. 

Cler.  Are  you  agreed  upon  your  ver- 
d'.tt  ? 

Jur.  Yes. 

Cler.  Who  (halt  fpeak  for  you  ? 

Jur.  Our  Fore-man. 

Cler.  What  fay  you  ?  Look  upon  the 
prifoners  at  the  bar:  Js  William  Pfcnn 
guilty  of  the  matter  whereof  he  ftands  in- 
di&cd,  in  manner  and  form  as  aforefaid, 
or  not  guilty? 

Fore-m.  William  Pennis  guiltyof  fpeak- 
ing  in  Gracechurch-ftreet. 

M#y.  *To  an  unlawful  affembly  ? 

Bufh.  No,  my  Lord,  we  give  no  other 
,verdi&  than  what  we  gave  bit  night  \  we 
have  no  other  verdift  to  give. 

Vol.  1.  No.  14. 


Mead.  How  !  Is  not  guilty  no  verdict  ? 

Rtc.  No,  'tis  no  verdift. 

Pen.  I  affirm,  that  the  confcntof  a  jury 
is  a  verdift  in  law  ;  and  if  William  Mead 
be  not  guilty,- it  confequendy  follows,  that 
I  am  clear,  fince  you  have  indifted  us  of  a 
confpiracy,  and  I  could  not  poflibly  con- 
fpire  alone. 

Obfer.  There  were  many  paflages,  that 
could  not  be  taken,  which  pafled  between 
the  jury  and  the  court.  The  jury  went;  up 
again;  having  received  a  frefli  charge  from 
the  benchi  if  poffiblc  to  extort  an  unjuft 
verdidh 

Cry..  O  yes,  &c.  Silence  in  the  court. 

Cour.  Call  over  the  jury.  Which  was 
done. 

Cler.  What  fay  you  ?  Is  William  Penn 
Guilty  of  the  matter  whereof  he  ftr-^ds  in- 
dieted,  in  manner  and  form  aforefa  id,  or 
Not  guilty  ? 

L  1 1 1  Fore-m. 
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Fore-m,  Guilty  of  fpeakijig  m  Grace- 
church-ftrecr. 

Rec.  What  is  this  to  thepurpofe  ?  I  fay 
!  will  have  a  vcrdift.  And  fpeaking  to 
Edw.  Bufhel,  faid,  you  area  factious  fellow ; 
I  will  fet  a  mark  upon  .you  •,  and  whilft  I 
have  any  thing  to  do  in  the  city,  I  w'tt  have 
on  eye  upon  you. 

May.'  Have  you  no  more  wit  than  to  be 
led  by  fuch  a  pitiful  fellow  ?  1  will  rot  his 
nole. 

Pen.  It  is  intolerable  that  my  jury  fhoukl 
be  thus  menaced  :  Is  this  according  to  the 
fundamental  laws  ?  Are  not  they  my  pro- 
per judges  by  the  great  charter  of  England  ? 
What  hope  is  there  of  ever  having  juftice 
done,  when  juries  are  threatened*  abd  their 
verdicts  rejcfted  ?  I  am  concerned  to  fpeak 
and  grieved  to  fee  fuch  arbitrary  proceed- 
ings. Did  not  $e  Lieutenant  of  the  Tower 
render  one  of  them  worfe  than  a  felon  ? 
And  do  you  not  plainly  feem  to  condemn 
fuch  for  fa&ious  fellows,  who  anfwer  not 
your  ends  ?  Unhappy  are  thofejuries,  who 
are  threatned  to  be  fined*  and  Carved,  arid 
ruined,  if  they  give  not  in  verdi&s  contra- 
ry to  their  confeiences. 

Rec.  My  Lord,  you  mull  take  a  courfe 
with  that  fame  fellow. 

May.  Stop  his  mouth-,  Jailor,  bring 
fetters,  and  ft^ke  him  to  the  ground. 

Pen.  Do  your  pleafure,  1  matter  not 
your  fetters. 

Rec.  Till  now  I  never  underftood  the 
reafon  of  the  policy  and  prudence  of  the 
Spaniards,,  in  fuffering  the  inquifltian 
among  them  :  And  certainly  it  will  hevef 
be  wcH  with  us,  tiH  fomething  like  onto 
the  Spanilh  inquifition  be.  in  England. 
.  Obfer.  The  jury  being  required. to  go  to- 
gether to  find  another  verift,  andftedfaftly 
refufmg  it  (faying  they  could  give  no  other 
verditt  than  what  was  already  given)  the 
Recorctr  in  great  paflion  was  running  off 
the  bench,  with  thefe  words  in  his  mouth, 
*4  1  prptelt  I  will  firhere  no  longer  to  hear 


thefe  things  •,"  at  which  the  Mayor  calling, 
M  Stay,  ftay,"  he  returned,  and  direfted 
himfelf  unto  the  jury,  and  fpoke  as  follow^ 
ethr 

Rec.  Gentlemen,  we  fhall  nor  be  at  this 
trade  always  with  you  ;  yon  will  find  the  * 
next  fdfions  of  Parliament  there  wilt  be 
a  law  made>  that  thole  that  will  'not  con- 
form fharll  not  have  the  prote&ion  of  the 
law.  Mr.  1  ee,  draw  up  another  verdift, 
that  they  may  bring  it  in  fpecial. 

Lee.   I  cannot  tell  how  to  do  it. 

jfur.  Wrought  not  to  be  rettirn'd,  hav- 
ing all  agreed,  and  fet  our  hands  to  the 
verdift. 

Rec.  Your  verdift  is  nothing,  you  piny 
upon  the  court  ^  I  fay  you  (hall  go  toge* 
ther,  and  bring  in  another  verdift,  or  you 
fhall  ftarve;  and  I  will  have'y;>u  charted 
.about  the  city,  as  in  Edward  the  Third's 
time. 

Fore-m.  We  have  given  in  our  verdi<5fc, 
and  all  agreed  to  it ;  andif  we  give*rft*ano- 
ther,  it  will  be  a  force  upon  us  to  fave  our 
lives.  - 

May.  Take  them  up, 

Oflic.  My  Lord,  they  will  not  gt>  up. 

Obfer.  The  Mayor  fpokc  tothe  Sheriff, 
and  he  came  off  of  his  feat,  and  faid, 

Sber.  Come,  Gentleman,  you  ftjuft'go 
upv  you  fee  I  am  commanded  to  m^ke  yoa 

Obfer.  Upon  which  the  jury  weftt  up  ; 
and  feveral  fworn  to  keep  -them  without 
any  accomodation,  as  aforefaid,  till  they 
.  broaght  in  their  vetdift. 

Cry.  O  yes,  &c.  The  court  adjourns  till 
to  morrow  morning,  at  feven  of  the  clock. 

Obfir:  The  ptf  foners  were  remanded  to 
Newgate,,  where  they  remained  till  next 
morning,  and  then  were  brought  untd  the 
court,  which  being  fat,  they  proceeded  as 
followcth  : 

Cry,  O  yes,  &c.  Silence  in  the  xourt 
upon  pain  of  imprifonment* 
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(hould  diftindtly  anfwcr  to  their  names,  and 


Cler.  Set  William  Penn  and  William 
Mead  to  the  bar.  Gentlemen  of  the  jury, 
anfwer  to  your  names  ;  Thomas  Veer,  Ed- 
ward Bufhel,  John  Hammond,  Henry 
Heniy,  Henry  Michell,  John  Brightman, 
Charles  Milfon,  Gregory  Walklet,  John 
Baily,  William  Leaver,  James  Damafk, 
William  Plumftead.  Are  you  all  agreed 
•of  your  verdid.  I 

Jur.  Yes. 

Cler.  Whoihallfpeak  for  you  ? 

Jtir.  Our  fore-man. 

Cler.  Look  upon  the  prisoners*.  What 
fay  you  ?  Is  William  Penn  guilty  of  the 
matter  whereof  he  Hands  indited,  in  man- 
ner and  form,  &c.  or  not,guiky  ? 

Fore-m.  Here  is  our  verdift  in  writing, 
and  ourhandsfubferibed. 

Obfer.  The  Clerk,  took  die.  paper,  but 
was  ftopt  by  the  Recorder  from  reading  of 
it ;  and  he  commanded  to  afk  for  a  pofuive 
verdict. 

Fore-m. "That  is  our  verdift,  we  have, 
ftibfcribed  to  it, 

Cler.  How  fay  you  ?    is  William  Penn- 
guilty,  &rc.  or  not  guilty  ? 
'Fore-m.  Not  guilty. 

Cler.  How  fay  you  ?  is  William  Mead 
Guilty,  &c,  or  not  guilty  ? 

Fore-m.  Not  guilty. 

Cler.  Then  hearken  to  your  yerdidt  *  y.ou 
iky  that  William  Penn  is  not  guilty  in  man- 
ner and  form  as  he  ftands  indited  ;  you 
fay  that  William  Mead  is  not.  guilty  in. 
manner  and  form  as  he. ftands  iodiQed,  and 
fr  you  fay  all  ? 

Jur.  Yesf  we-do  fo.  .  * 

Obfer.  The.bsnch  being- urifatisfied  with 
tbc  verdid,  commanded  that  every  pcrfoo 


give  in  their  verdift,  which  they  unani- 
moufly  did,  in  faying,  Not  gifilty,  to  the 
great  fatisfa£tion  of  the  aflembly. 

Rtc.  I  am  forry,  gentlciiien,  you  have 
followed  your  own  judgments  and  opinion*?,, 
rather  than  the  good  and  wholefomc  advice, 
which  was  given  you  ;  God  keep  my  life 
out  of  your  hands  ;  but  for  this  the  court 
fines  you  forty  marks  a  man  •,  and  imprij- 
fonment  till  paid.  At  which  Penn  ftept  up  * 
towards  the  bench,  and  faid  : 

Pen .  I  demand  my.  liberty,  being  freed . 
by  the  jury. 

May.  No,  you  are  in  for  your  fines. 

Fen.  Fines !  for  what  ? 

May,  For  contempt  of  the  court. 

Fen.  I  afk,  if  it  be  according  to  the  fun* 
damemal  laws  of.  England,  that  any  Eng.- 
lifhrman  fbould  be  hned  o^amerced,  but 
by  the  judgment  of  his  Peers  or  jury  ;  fince 
it  exprefsly  contradicts  the  fourteenth  and 
twenty- ninth  chap,  of  the  great  Charter  o£ 
England*  which  fay,  Not  free-man  ought 
to  be  amerqed,  but  by  the  oath  of  good 
and  lawful  men  of  the  vicinage. 

Rec.  Take  him  away,  take  him  .away, 
take  him  out  of  the  court* 

Pen.  I  can  never  urge  thefundamental  laws 
of  England*  but  you  cry,  Take  him  away, 
takehim  away.  JJutit  isno wonder,  fincethe 
Spanifh  inquifition  hath  fo  great  a  place  in' 
the  Recorder's  heart.  God  Almighty,  who- 
isjuft,  wilL  judge  you  all  for  thefe  things. 
.    Obfer.  They  haled  the  prifoners  into  the 
bale-dock,  and  from  thence  fent  them  to  * 
Newgate,  for  nonpayment  of  ..their  fines  4  , 
and  lo  wqre  their  jyry.       , 
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Articles  of  Impeachment  of  High-Treafon  and  other  High  Crimes,  Mifdemeanors 
,  and  Offences,  againft  THOMAS  EARL  of  DANBY,  Lord    High  Treafurer 
of  ENGLAND  j  as  they  were  delivered  in  to  the  Houfe  of  Lords,  in  the  name 
.of  the  Commons  of  England,  by  Sir  Henry  Capel,  December  23.  1678. 


II.  'T^HAT    he   hath    traiteroufly    en- 
A    croached  ;to   hirrifelf  regal  power, 
by  treating  in  matters  of  peace  and  war 
-.with   foreign   minifters  and   arnbaffadors, 
and  giving   inftru&ions  to  his  Majefty's 
;ambafladow  abroad,  without  communicat- 
ing the  fame  to  the  fecretaries  of  ftate,  and 
,the  reft  of  his  Majefty's  council,  againftthe 
vcxprefs  declaration  of  his  Majefty  and  his 
Parliament;    thereby  intending  to  defeat 
.and  overthrow  the  provifion  that  has  been 
-deliberately  made  by  hfc   Majefty  and  his 
Parliament  for  the  fafety  and  prcfervation 
-of  his  Majefty's  kingdoms  and  dominions. 
IF.  That  he  foth  traiteroufly  endeavoured 
«to  fubvert  the  ancient  .and  well  eftabhlhed 
form  of  government  in  this  k.ngdom,  and 
inftead  thereof  to  introduce   an   arbitrary 
and  tyrannical  way   of  government  •,    and 
the  better  to efieft  this  his  purpofe,  he  did 
.defign  the  raifing  of  an  army,  .  upon  pre- 
tence of  a  war  againft  the  French  King, 
and  to  continue  the  fame  as  a  (landing  army 
•within  this  kingdom  :  And  an  army  being 
fo  raifed,  and  no  war  enfuing,  an  A&  of! 
Parliament  having  paffed  tb   pay  and  dif- 
band  the  fame  •,  and  a  great  fum  of  money, 
being  granted  for  that  end,  he  did  conti- 
nue the  army  contrary  to  the  faid  A<5t,  and 
mifemploycd  the  faid  money  given  for  the 
di  (banding,  to  the  continuance  thereof,  and 
ifilied  out  or  his  Majefty's  revenues  divers 
great  fums  of  money  for  the  faid  purpofe, 
and  wilfully  negle&ed   to  take  fecurity  of 
the  pay-mafters  of  the  army,  as  the  faid  A& 
required  ♦,  whereby  the  faid  law  is  eluded, 
a/id  the  arm  *  is  yet  continued,  to  the  great 


danger  and  unneceffary  charge  of  his  Ma- 
jefty and  the  whole  kingdom. 

III.  That  he  traiteroufly  intending  and 
defigning  to  alienate  the  hearts  and  affec- 
tions of  his  Majefty's  good  fubje&s  from 
his  royal  perfon  and  government,  and  to 
hinder  the  meetings  of  Parliaments,  and  to 
deprive  his  facred  Majefty  of  their  fafe  and 
wholefome  counlel,  and  thereby  to  alter 
the  conftitution  of  the  government  of  this 
kingdom,  did  propofeand  negociate  a  peace 
for  the  French  King,  upon  terms  difadvan- 
tageous  to  the  intereft  of  his  Majefty  and 
his  kingdoms ;  for  the  doing  wherrof,  he 
did  endeavour  to  procure  a  great  fum  of 
money  from  the  French  King,  for  enabling 
him  to  maintain  and  carry  on  his  faidtraite- 
ruos  defigns  and  purpofes,  to  the  hazard  of 
his  Majefty's  perion  and  government. 

IV.  That  he  is  Popifhly  affefted,  and 
hath  traitcufly  concealed  (after  he  had  no- 
tice) the  late  horrid  and  bloody  plot  and 
conspiracy,  contrived  bythePapifts,  againft 
his  Majefty's  perfon  and  government  j  and 
had*  luppreifed  the  evidence,  3nd  reproach- 
fully difcottdenanced  the  King's  witneffes 
in  the  difcovery  of  it,  in  favour  of  Popery, 
immediately  tending  to  the  deftru&ion  of 
the  King's  (acred  perfon,  and  the  fubverfion 
of  the  Proteftaat  religion. 

V.  That  he  hath  wafted  the  King's  trea- 
fyre,  by  ifiuing  out  of  his  Majefty's  ex- 
chequer feveral  branches  of  his  revenue  for 
unneceflary  penfions  and  fecret  fervices, 
to  the  value  of  231,602  1.  within  two  years, 
and  that  he  hath  wholly  diverted  out  of  the 
known  method  and  government  of  the  ex- 
chequer, 
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chequer  one  whole  branch  of  his  Majefty's 
revenue  to  private  uks,  without  any  ac- 
compt  to  be  made  of  it  to  his  Majefty  in 
his  exchequer,  contrary  to  the  exprefs  Aft 
of  Parliament,  which  granted  the  fame; 
and  he  hath  removed  two  of  his  Majefty's 
cornnvflioncrs  of  that  part  of  the  revenue, 
for  refufing  to  content  to  fuch  his  unwar- 
rantable actings  therein,  and  to  advance 
money  upon  that  branch  of  the  revenue  for 
private  uies. 

VI.  That  he  hath  by  indireft  means  pro- 
cured from  his  Majefty  to  himfdf  divers 
confiderable  gifts  and  grants  of  inheritance, 
of  the  ancient  revenue  of  the  crown,  even 
contrary  to  Ads  of  Parliament. 

For  which  matters  and  things  the  knights, 
citizens  and  burgeffes  of  the  Commons  in 
Parliament,  do,  in  the  name  of  themfelves, 
and  of  all  the  Commons  of  England,  im- 
peach the  iaid  Thomas  Eail  of  Danby, 
Lord  High-  Treasurer  of  England,  of  High- 
treafon,  and  other  high  crimes,  misdemea- 
nours and  offences,  in  the  faid  articles  con- 
tained :  And  the  faid  Commons,  by  pro- 
teftatlon,  laving  to  themfelves  the  liberty  of 
exhibiting  at  any  time  hereafter,  any  other 
accufation  or  impeachment  againft  the  faid 
Earl,  and  alfo  of  replying  to  the  anfwers 
which  the  faid  Thomas  Earl  of  Danby  (hall 
make  to  the  premifes,  or  any  of  them,  Or 
any  impeachment  or  accufation  that  fhall 
be  by  them  exhibited,  as  thecaufe  (accord- 
ing to  courfe  and  proceedings  of  Parlia- 
ment) fhall  require  ;  Do  pray,  that  the  faid 
Thomas  Earl  of  Danby,  may  be  put  to  an- 
fwer  aH  and  every  the  premifes,  that  fuch 
proceedings,  trials,  examinations  and  judg- 
ments may  be  upon  them,  and  every  one 
of  them  had  and  ufed,  as  (hall  be  agreeable 
to  law  and  juftice,  and  that  he  may  be  ft- . 
queftred  from  Parliament,  and  ■  forthwith  * 
committed  to  fafe  cuftody. 

J  wis  2,0  die  Martii>  1678. 
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Refolved,  Nemine  contradicente. 
"  That  a  meflage  be  fent  to  the  Lords, 
to  pot  them  in  mind  of  the  impeachment 
of  High- treafon,  exhibited  againft  Thomas 
Earl  of  Danby,  in  the  name  of  the  Com- 
mons of  England,  and  to  defire  that  he  miy 
be  forthwith  committed  to  fafe  cuftody." 

Refolved,  &c. 
"  That  it  be  referred  to  the  committee 
of  fecrefy  to  draw  up  further  articles  againft 
Thomas  Earl  of  Danby." 

Sabbati  22  die  Mar  tit,  1678. 

Refolved,  Nemine  contradicente. 
"  That  a  meflage  be  immediately  fent 
to  the  Lords,  to  remind  their  Lord  (hips  of 
the  laft  meflage  fent  from  this  Houfe  re- 
lating to  Thomas  Earl  of  Danby  ;  and  to 
demand,  that  Thomas  Earl  of  Danby  may 
be  forthwith  fequeftrcd  from  Parliament, 
and  committed  to  fafe  cuftody." 

Martis  25  die  Martii.  1679. 

"  A  meflage  from  the  Lords  by  Baron 
Littleton,  and  Baron  Thurland." 

Mr.  Speaker,  We  are  commanded  by 
the  Lords  to  acquaint  this  Houfe,  That  they 
fent  to  apprehend  Thomas  Earl  of  Danby 
both  to  his  houfe  here  in  town,  and  to  his 
houfe  at  Wimbolton  ;  and  that  the  gentle- 
man  umer  of  the  black  rod  had  returned 
their  Lordfliips  anfwer,  that  he  could  not 
not  be  found. 

Veneris  \  die  A$rilist  16 79. 

Refolved,  '. 

»/-  lhat  an  humble  addrefs  be  made  to  his 
Majefty,  to  deHre  his  Majefty  to  iflue  out 
his  royal  proclamation  for  the  apprehend- 
ing Thomas  Earl  of  Danby;  with  the 
ufual  penalties  upon  fuch  as  fhall  conceal 
Mmram  him . 
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him :  And  that  his  Majefty  fliould  be  fur- 
ther pleafed. to  give  order  to  the  officers  of 
his  Mijefty's  huufliold,  That  they  take 
C4re  that  the  laid  Earl  of  Danby  be  not  per- 
mitted to  refide  within  either  of  his  Maje- 
fty's  palaces  of  Whitehall,  Somerfet-houfe, 
and  >t.  James.  And  it  is  referred  to  Mr. 
Powel,  &c.  to  prepare  and  draw  up  the 
fame,  and  prefent  it  to  the  Houfe  to-mor- 
row morning/' 

The  Plea  of  the  Earl  of  Danby,  late  Lord 
High-Treafurer  of  England,  to  the  Ar- 
ticles of  Impeachment,  $nd  othet*  High 
Crimes  and  Mifdemeanors,  and  Offences, 
exhibited  againft  him  by  the  Name  of 
Thomas,  Earl  ofvDanby,  Lord  High- 
Treafurer  of  England, 

THE  faid  Earl  for  plea,  faith,  and 
hupibly  offereth  to  your  Lordfhips,  as  tA 
all  and  every  the  treafons,  crimes,  milder 
meanors,  and  offences,  contained  or  men- 
tioned in  the  faid  articles,  that  after  the 
faid  articles  exhibited,  namely,  the  firft  of 
March,  now  laft  paft,  the  King's  mod  Ex- 
qellent  Maj$fty,  by  his  moft  gracious  letters 
patents  of  pardon,  under  his  great  feal  of 
England,  bearing  date  at  Weftminfter,  the 
faid  firft  day  of  March,  in  the  one  and 
thirtieth  year  of  his  Majefty's  reign ;  and 
here,  into  this  moft  high  and  honourable 
court,  produced  under  the  faid  great  feal. 

Of  his  fpecial  grace,  certain  knowledge, 
and  meer  motion,  hath  pardoned*  remiled 
and  releafed  to  him,  the  faid  Thomas  Earl 
of  Danby,  all,  and  all  manner  of  treafons, 
mifprifions  of  treafons,  infurredttons,  re- 
bellions, felonies,  exattions,  oppreflions, 
publications  of  words,  mifprifions,  confe- 
deracies, concealments,  negligencies,  omif- 
fions,  offences,  crimes,  contempts,  mifde- 
meanors and  trefpafies  whatfoever,  by  him- 
felf  alone,  or  with  any  other  perfon  or  per- 
fons,  or  by  any  other,  ,by  the  command, 
advice,  affent,  confent,  or  procurement  of 


him  the  faid  Thomas  Earl  of  Danby,  ad- 
vifed,  committed,  attempted,  made,  per- 
petrated, concealer*,  committed,  or  omit- 
ted, before  the  27th  day  of  February 
then  and  now  laft  paft,  being  alio  after 
the  time  of  the  faid  articles  exhibited, 
although  the  faid  premifes,  or  any  of  them 
did,* or  fhould  touch  or  concern  the  perfon 
of  his  laid  Majefty,  or  any  of  his  public  ne- 
gotiations whatfoever;  and  aJfo  his  Ma- 
jefty's  affairs  with  foreign  embaifadors  fent 
to  his  faid  Majefty,  or  by  not  rightly  pro- 
fecuting  his  Majcfty*s  inftrudtions  and  com* 
mands  to  his  embafladors,  refiding  on  his 
Majefty's  behalf  in  foreign  parts. 

And  as  to  all  and  fingular  acceffaries  to 
the  faid  premifes,  and  every  of  them,  al- 
though he  the  iaid  Thomas  Earl  of  Danby 
wer?,  or  were  not  of  the  faid  premises,  or 
any  of  them,  indicled,  impeached,  appeal* 
ed,  aocu/cd,  convicted,  adjudged,  out- 
lawed, co/idemaed,  or  attainted  y  and  all 
and  lingular  indictments,  impeachments, 
iaquifitians,  informations,  exigents,,  judg- 
ments, attainders,  out-lawries,  con  virions, 
pains,  of  death,  corporal  punifhmqnts,  im- 
prifonmentsi  forfeitures,  punifliments,  and 
all  other  pains  and  penalties  wihatfoevcr,  for 
the  fame,  or  aijy  of  them  -9  and  att,  and  all 
manner  of  fuits,  complaints,  impeachments 
and  demands  whatfoever,  which  his  faid 
Majefty,  by  leafon  of  the  premifes,  or  any 
of  them  then  had,  or  for  the  future,  fliould  • 
have,  .or  his  heirs,  or  fucceflbrs,  any  ways 
could  have  afterwards  againft  him  the  faid 
Thomas  Earl  of  I^anby :  And  alfo  fuit  of 
his  Majcfty's  peace,  and  whatfoever  to  his 
Majefty*  his  heirs,  or  fucceffors,  againft 
him  the  faid  Earl  of  Danby  did,  or  could 
belong,  by  reaion  or  occafion  of  the  pre- 
mifes, or  any-of  them.  And  his  Majefty 
hath  thereby  given  and  granted  his  firm 
peace  to  the  faid  Thomas  Earl  of  Danby. 
And  further,  his  Majefty  willed  and  granted 
that  the  faid  letters-patents',    and  .the  faid 
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whatfoever  in  *  any  ways,  notwithftand  ing 
as  by  the  faid  letters  patents  themfelves 
more  at  large  appeareth,  which  faid  letters 
patents  follow  in  thcfc  words, 


pardon  and  releafe  therein  contained,  as  to 
all  the  things,  therein  pardoned  and  releafed, 
(h'ould  be  good  and  effe&ual  in  the  law,  al- 
though the  treafons,  mifprifions  of  treafon, 
infurre&ions,  rebellions,  felonies,  exactions, 
oppreffion.%  publications  of  v/ords,  mif 
prifions  of  confederacies,  concealments, 
negligences,  omiflions,  offences,-  crimes, 
contempts,  mifderneanors  and  trefpaffes, 
were  not  certainly  fpecified.  And  notwith- 
Handing  the  ftatute in  ihe  Parliament  of  the 
Lord  Richard  the  Second,  late  King  of 
England,  in  the  13th  year  of  his  reign, 
made  and  provided.  And  notwithftanding 
the  ftatute  in  the  Parliament  of  the  Lord 
Edward  the  Third,  iri  the  fourteeftth  year 
of  his  reign,  made  and  provided,  or  any 
other  ftatute,  ail,  or  ordinance  to  the  con- 
trary thereof  made  and  provided.  And 
moreover,  his  faid  now  Majefty,  by  his 
laid  letters-patents  of  his  farther  grace,  did 
firmly  command  all  and  lingular  Judges, 
Joftkes,'  officers,  and  other*  whomfoever, 
That  the  faid' fre.e  and  general  pardon  of 
his  faid  Majefty,  and  the  general  words, 
claufes  and  ientences  abovefaid,  fhotald  be 
conftrued,  expouhdsd,  and  adjudged  in  all 
his  faid  Majefty  Y  courts,  and  elfewhere,  in 
the  moft  beneficial  ample  and  benign  fehfe. 
And  for  the  better  and  more  firm  dis- 
charge of  the  faid  Earl,  of,  and'  from  the 
crimes  and  offences  aforefaid,  according 
to  the  true  intents  of  his  Majefty,  and  in 
fuch  beneficial  manner  and  form  to  all 
intents  and  purpofes  whatfoever,  as  if  the 
faid  treafons,  crimes,-  offences,  conceal- 
ments, negligences,  omiflions,  contempts 
.and  trefpaffes  aforefaid,  and  other  the  faid* 
premifes,  by  apt,  exprefs  and  fpecial  words 
had  been  remitted,  relealed  and  pardoned. 
And  that  the  faid  letters  patents  of  pardon, 
and  the  releafe  and  pardon  therein  con 
tained,  fhall  be  pleaded  and  allowed  in  all 
and  every  his  Majefty's  courts,  and  before 
aH  h;s  Juftices  whatfoever,  without  any  writ 
of  allowance,  any  matter,  caule,  or  thing 


CAROLUS  Secundus  Dei  Gratia  An- 
glise,  Scotia,  Francis,  &  Hiberniae  Rex, 
Fidei  Defenfor,  &c.  omnibus  ad  quos  prae- 
fentes  literal  noftrse  pervenerint,  falutem. 
Sciatis,  quod  nos  pro  diverfis  bonis  caufis 
&  confiderationibus  nos  ad  hoc  fpecialiter 
movenr.  De  gratia  noftra  fpeciali,  ac  ex 
certa  fcientia&  mero  motu  noitris  pardona- 
vimus  relaxavimus,  &c. 

And  the  faid  Earl  doth  aver,  That  he 
the  faid  Thomas  Earl  of  Danby,  in  the 
faid  articles  named,  is  the  faid  Thomas 
Earl  of  Danby  in  the  faid  letters-patents  of 
pardon  here  produced,  likewife  named. 
Which  pardon  the  faid  Earl  doth  rely  upon, 
and  pleaded  the  fame  in  bar  of  the  faid  im- 
peachment, and  in*difcharge  of  all  the 
treafons,  crimes,  mifderneanors  and  of- 
fences contained,  or  mentioned  in  the  faid 
articles  of  impeachment,  and  every  of 
them  ;  and  this  the  laid  Earl  is  ready  to 
aver.  '  • 

x  Whereupon  he  humbly  prays  the  judg- 
ments of  your  Lordfhips,  and  that  his  Ma- 
jefty's  moft  gracious  pardon  aforefaid  may 
be  allowed :  And  that  he  the  faid  Earl,  by' 
virtue  hereof,  may  be  (from  all  the  faid  ar- 
ticles of  impeachment,  and  all  and  every 
of  the  treafons  and  crimes  therein  alledged 
againft  him)  acquitted  and  difcharged. 

A  Copy  of  the  Pardon  of  Thomas  Earl  of 
Danby. 

CAROLUS  Secundus,  Dei  Gratia,  An- 
gftse,  Scotia  Francise  &  Hiberniae  Rex, 
Fidei  Defenfor,  &c.  omnibus  ad  quos  prse- 
fentes  literae  noftrse  pervenerint,  falutem. 
Sciatis^  quod  nos  pro  diverfis  bonis  caufis 
&c  confiderationibus  nos  ad  hoc  fpecialiter 
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moventibus,  de  gratia  noftra  Jpeciali  ac  ex 
certa  fcientia  &  mero  motir  noftris,  par- 
donav-imu?,  remiflimus  &  relaxavimus,  ac 
per  praefentes  pro  nobis,  heredibus  &  fuc- 
ctflbribus  noflris,  pardonamus,  remittimus 
&  relaxamus  prsediledo,  &  perquam  fideli 
confanguineo  &  confiliario  noftro  Thomce 
Comiti  Danbii,  omnes  &  omnimodas  pro- 
ditiones,  crimina  lacfc  Majeftatis,  mifpri- 
fiones,  proditionum,  infurrediones,  ver- 
Jporum  propalationes,  mifprifiones,  confe- 
derationes,  concelamenra,  negligentias,  o- 
mifijoncs,  offenfas,  crimina  concemptus, 
malefada  &  tranfgreffiones  qusecunque, 
per  fe  folum  feu  cum  aliqua  alia  perfona, 
vel  aliquibus  aliis  perfonis,  aut  per  aliquem 
alium,  five  aliquos  alios,  ex  praecepto,  ad- 
vifamento,  aflenfu,  confenfu,  feu  procu- 
ratione  ejufdem  Thomre  Comitis  Danbii, 
advifata,  prsecepta,  attempta,  fada  perpe- 
t'rata,  concelata,  commifia,  feu  omiffa, 
dnte  27  diem  Februarii  jam  ultim.  pnete- 
rltum,  licet  praemifia,  vel  eorum  aliqua, 
vel  aliquod,  tangunt  vel  tangat  perlbnam 
vel  negotiationes  noftras  publicas  qualef- 
cunque,  nee  non  tranfadiones  noftras  cum 
forenfecis  legatis  ad  nos  mifT:s,  vel  non  rite 
profequendo  inftrudiones  &  mandata  noftra 
legatis. noftris,  in  .panibus  extra  maruiis,  ex 
parte  noftra  refident,  ac  etiam  omnia  & 
tingula  acccfiaria  praemifibrum  &  cujuflibet 
-eorum,  licet  idem  Thomas  Comes  Danbii 
de  praunifiis  vel  aliqua  praemiflbrum  in- 
didatus,  impetitus,  appellatus,  reftatus, 
convidus,  adjudicatus,  utlegatus  condem- 
hatus  vel  attindus ;  exiftit  vel  non  extflit^ 
ac  omnia  &  fingula  indidamenta,  impe- 
tkiones,  inquifition'es,  informationes,  exi- 
genda  judicia,  attinda,  utlegaria,  con- 
vidiones,  executidnes,  pcenas  mortis,  pce- 
nas  corporales,  imprilbnamenta,  foris  fac- 
tura,  punitiones,  &  omnes  alias  pcenas,  & 
pocnalitatcs  quafcunque,  pro  eifdem  vel 
eorum  aliquo,  ac '  omnia  &  omnimoda, 
fedas,  querelas,  impetitiones,  &  demanda 
quaecunque,  quae  nos  verfus  ipfum  Tho- 


mam  Comitem  Danbii,  ratione  prasmif- 
forum  vel  eorum  alicujus,  habuimus,  ha- 
bemus,  feu  in  futurum  habere  poterimus, 
aut  heredes,  feu  fuccefforea  noftri,  ullo 
modo  habere  poterint,  in  futuro,  fedam- 
que  pacis  noftras,  ac  quae  ad  nos  heredes 
&:  fucceflbres  noftros  verfus  ipfum  Thomam 
Comitem  Danbii  pertinet,  feu  pertinere  po- 
tent, raponefeu  occafionepraemiflbrum,  feu 
eorum  aliquorum  vel  alicujus,  ac  firmam  pa- 
cem  noftram.  Etinciedamus&concedimus 
per  prsefentes,  &  ulterius  volumus,  &  con- 
cedimus,  quod  hseliteras  noftrae,  ac  haec  noftra 
pardonatio,  remiffio,relaxatio  in  eifdem  con- 
tenra  quoad  omnia  &  fingula  fuperius  par- 
donata,  remifia,  &  relaxata,  bense  &  efftc- 
tualcs  in  lege  fint,  &  erint,  licet  proditi- 
ones,  crimina  las  ae  Majeftatis,  mifprifiones 
proditionum,  inforrediones,  rebellione?, 
felloniae,  exadiones,  opprcfliones  verborum 
propalationes,  mifprifiones,  confederationes* 
concelamenra,  negligentias,  omiffiones,  of- 
fenfas, crimina  centemptus,  malefada  & 
tranfgrtfliones  antedida,  minus  certe  fpeci- 
fad,  exiftunt.  Et  non  obftantc  Statute* 
Parliamento  Dom.  Ricardi  Secundi,  nuper 
Regis  Angliae,  Anno  13  regni  fui  edito,  & 
provifo-  .  Et  non  obftante  Statuto  in  Par- 
liamento Dom.  Edvardi  Tertii,  nuper.  Re- 
gis Angliae,  Annol&gni  fui  14  edito  & 
provifo  ;  aut  aliquo  alio  ftatuto,  adu  vtl 
ordinations,  in  comrarium  inde  editis  & 
provifis.  Et  fclterius  de  uberiori  gratia 
noftra  firmiterpraecipimus  orftnilus  &  fin- 
gufis  judicibus,  jufticiariis,  vel  aliis  quibuf- 
xunqur,  quod  ha^c  praefersS  litera  &  generalis 
pardonatio  noftra  &  gemralia  verba,  clau- 
ful*  &  fententiae  fupradida,  conftruentur, 
exponcntur  &  adjudictntur  ,  in  omnibus 
curiis  noftriis  &  alibi,  in  beneficen- 
tiffimo,  amplifllmo,  &  benigniffimo  fen- 
fn,  &  pro  maxima  &  firmiori  exoneratione 
praedidi  Thomae  Comiti9  Danbii  de  &  a 
criminibus  &  offenfis  prsedidis  fecundum 
veram  intentionem  noftram,  &  in  tarn  be- 
neficiali  mode?  &  forma  &  ad  omnes  inten- 
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ted,  before  the  27th  day  of  February,  now 


tionis  &  propofita,  prout  fi  praedi&ac  pro- 
ditiones,  erimina  laefe  Majeltate*,  mifpri- 
Hones,  proditionum  crimina  offenfae  mifpri- 
fiones  concelamenta,  negligently  omif- 
fiones,  contemptus,  &  tranlgrcfliones  prae- 
didoe  ac  cetera  praemifla  per  apta  exprtfla, 
&  fpecialja  verba  pardon  at  a,  remiffa  &  re- 
laxata  futflent.  Et  quod  hae  literse  paten- 
tee, rrmiflio,  rclaxatio,  &  pardonatio,  omnia 
jneifdem  contcnta,inquibufcunque  curiis  & 
coram  quibufqunq;  jufticiariis  noftris,  pla- 
citentur  &  allocentur,  fine  atiquo  breve  de 
allocatione,  aliqua  re,  caufa  vel  materia 
quacunq;  in  aliquo  non  obftante.  In  cu- 
jus  rei  tcftimonium  has  literas  noftras  fieri 
frcimus  patentes.  Tefte  me  ipfo  apud 
Weftmonafterium  1  die  Martii  Anno  Regni 
noftri  31. 

CHARLES. 

CHARLES  the  Second,  by  the  grace  of 
God,  of  England,  Scotland,  France 
and  Ireland,  King,  Defender  of  the  Faith, 
&c.  To  all  to  whom  thefe  our  letters- pa- 
tent {ball  come,  fendeth  greeting.  Know 
ye,  that  we  for  divers  good  caufes  and  con- 
fiderations,  Us  hereunto  efpecially  moving, 
have  out  of  our  fpecial  favour,  certain 
knowledge  and  meer  motion  of  our  own, 
pardoned,  remitted  and  releafed,  and  by 
thefe  prcfents  for  Us,  our  Heirs  and  Sue- 
cefibrs,  do  pardon,  remit  and  releafe  to  out1 
well  beloved  and  right  trufty  coufin  and" 
counfeUor,  Thomas  Earl  of  Danby,  all, 
and  all  manner  of  treafons,  as  well  high 
trtrafon,  as  mifprifions  of  trrafon,  tnfurrec- 
tions,  revealing  of  councils,  mifprifions, 
confederation^,  concealments,  negle&s, 
omiflions,  offences,  crimes,  contempts,  mif- 
tleeds  and  tranfgreflions  whatfoever,  by 
himfelf  alone,  or  with  any  other  perlbn,  or 
perfons,  or  by  any  other,  or  others,  by  the 
command,  advice,  afient,  confent,  or  pro- 
curement of  the  faid  Thomas  Earl  of  Dan- 
by,  advifed,  commanded,  attempted,  done, 
performed,  concealed,  convuitted,  or  omit- 
Vol.  I.  No.  14. 


laft  pad.  Although  the  premifes,  or  any  of 
them  touch,  or  may  touch  our  perfon,  or 
our  public  negociations  whatfoever,  or  our 
tranfa&ions  with  foreign  ambafladors  unto 
Us  fent,  or  for  not  right  following  our  in- 
ftru&ions  and  mandates  to  our  own  am- 
baffadors  refident  on  our  behalf  in  foreign 
parts  beyond  the  leas  :  And  alio  all  and 
lingular  acceffaries  to  the  premifes,  or  any 
of  them  although  the  faid  Thomas  Earl  of 
Dan  by  be  ind  idled,  impeached,  appealed, 
arretted,  convidled,  adjudged,  or  as  ambaf- 
fador  condemned,  or  be,  or  be  not  attaint- 
ed of  the  premifes,  or  any  of  them  •,  and 
all  and  every  induftments,  impeachments, 
inquifitions,  informations,  judgments  to  be 
required,  attainders,  outlawries,  conviftvons, 
penalties  of  death,  corporal  punifliments, 
imprifonments,  forfeitures,  fufferings,  toge- 
ther with  all  other  pains  and  penalties 
whatsoever,  for  the  fame  or  any  of  them, 
and  all,  and  all  manner  of  fuits,  complaints, 
impeachments  and  demands  whatfoever, 
which  We  againft  the  faid  Thomas  Earl  of 
Danby,  by  reafon  of  the  premifes,  or  any 
of  them,  have  had,  now  have,  or  hereafter 
may  have,  or  which  our  heirs  or  fucceflbrs 
in  any  manner  may  have  hereafter,  toge- 
ther with  any  fuit  for  breach  of  our  pe^ce, 
which  to  us,  our  heirs,  or  fucceflbrs,  a- 
gainft  the  faid  Thomas  Earl  of  Danby  doth, 
or  may  belong,  by  reafon  or  occafion  of 
the  premifes,  of  fome  or  any  of  them  v  We 
do  for  ever  indemnify  him.  Moreover  we 
give  and  grant  by  thefe  prefents,  and  it  is 
our  further  will  and  pleaiure,  that  thefe  our 
letters,  and  this  our  pardon,  remiflion  and 
releafe  therein  contained,  as  to  all  and  An- 
gular the  things  above  pardoned,  remitted 
and  releifed,  be  and  (hall  be  good  and  ef- 
fectual in  law,  although  the  treafons,  high 
treafons,  mifprifions  of  treafons,  insurrec- 
tions, rebellions,  felonies,  extortions,  op- 
preflions,  betraying  of  councils,  confede- 
racies, concealments,  ntgligencie?,  omif- 
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Cons,  offences,  crimes,  contempts,  mifde- 
mcaaours  and  tranfgreffions  aforefaid,  be 
not  fully  fpecificd.  And  notwithstanding 
the  ftatute  of  Richard  the  Second,  late  of 
England  King,  in  the  13th  year  of  his 
reign  made  and  provided.  And  notwith- 
ftanding  the  ftatute  by  the  Parliament  of 
Edward  the  Third,  late  King  of  England, 
in-  the-  14th  year  of  his  reign  made  and 
provided,  or  any  other  ftatute,  aft,  or  or- 
dinance to  the  contrary  heretofore  publifli- 
ed  and  provided :  And  moreover  of  our 
abundant  grace,  we  do  ftri&ly  command 
all  Judges,  Juitices,  or  others  whofoever, 
that  this  prefent  letter,  with  our  general 
pardon,  and  general  words,  claufes,  and 
ientences  abovefaid,  fhall  be  conftrued,  ex- 
pounded  and  adjudged  in  aH  our  courts, 
and  elfewhcre,  in  the  moft  beneficial,  moft 
ample,  and  moft  favourable  fenfe,  and  fof 
the  greateft  and  firmeft  difcharge  of  the  a- 
foresaid  Thomas  Earl  of  Danby,  of  and 
from  the  crimes  and  offences  aforefaid,  ac- 
cording to  our  true  intention,  and  in  fo  be- 
neficial a  manner  and  form,  and  to  all  in- 
tents and  purpofes,  fo  as  if  the  fatd  trea- 
fons,  high  treafons,  mifprifions  of  treafon, 
crimes,  offences,  omifiions,  contempts,  con- 
cealments, negligence  and  tranfgreflion  a- 
fbrefaid,  and  orher  the  premifes,  had  been 
by  apt,  exprefs  and  Special  words,  par- 
doned, remitted  and  releafed.  And  that 
thefe  letters-patents,  remiflion,  releafe  and 
pardon,  with  all  things  therein  contained, 
in  whatfoever  courts,  and  before  whatfo 
ever  our  Juftices,  (hall  be  pleaded  and  al- 
lowed, without  any  writ  of  allowance,  any' 
thing,  caufe,  or  matter  whatfoever  in  any 
wife  notwithftanding.  In  witnefs  whereof 
we  have  caufed  thefe  our  letters- patents  to 
be  made.  Witnefs  myfelf  at  Weftminfter, 
the  firft  day  of  March,  jn  the  31ft  year  of 
our  reign. 


The  Reafons  and  Narrative  of  Proceedings 
betwixt  the  two  Houfes  j  .which  were  tfc 
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livcred  by  the  Commons  to  the  Lords,  at 
the  Conference,  on  Monday  the  26th  of 
May,  1679. 


THE  Commons  have  always  defired, 
that  a  good  correfpondence  may  be  preferv- 
ed  between  the  two  Houfes. 

There  is  now  depending  between  your 
Lordfhips  and  the  Commons  a  matter  of 
the  greateft  weight :  In  the  tranfaftions  of 
which,  your  Lordfhips  feem  to  apprehend 
fome  difficulty  in  tjie  matters  propofed  by 
the  Commons. 

To  clear  this,  the  Commons  have  de- 
lated this  conference  5  and  do  nradily  ac- 
knowledge, that  any  change  in  judicature 
in  Parliament,  made  without  confent  in 
full  Parliament,  to  be  of  pernicious  confe- 
qtience,  both  to  his  Majefty  and  his  fob- 
je&s  ;  and  conceive  themfelves  obliged  to 
tranfmk-  to  their  pofterity,  all  the  rights 
vihichof  this  kind  they  have  received  from 
their  anceftors,  by  putting  vour  Lordfhips 
m  mind  of  the  progrefs  that  has  already 
been  between  the  two  Houfes,  in  relation 
to  propofitions  made  by  the  Commons,  and 
the  reafonablenefs  of  the  propofitions  them- 
felves ;  they  doubt  not  to  make  it  appear, 
that  their  aim  has  been  no  other,  than  ta 
avoid  fuch  confequences,  and  preferve  that 
right;  and  that  there  is  no  delay  of  juft ice 
t>n  their  part.  And  to  that  end,  do  offer 
to  your  Lordfoips  the  enfuing  reafons  and 
narrative:  That  the  Commons  in  bringing 
the  Earl  of  Danby  to  juftice,  and  in  dis- 
covery of  that  execrable  and  traiterous  ccn- 
fpiracy,  have  laboured  under  many  great 
difficulties,  is  not  unknown  to  your  Lord- 
fhips. 

Nor  is  it  lefs  known  to  your  Lordfhips, 
that  upon  the  impeachment  of  the  Houfe 
of  Commons  again  ft  the  Earl  of  Danby 
for  high  treafon,  and  other  high  crimes, 
mifiiemeanors  and  offences,  even  the  com- 
mon juftice  of  fequeftring  him  from  Par- 
liament,.and  frthwich  committing  him  to 
I  fafe 
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fafe  cuftody,  was  then  required  by  the 
Commons,  and  denied  by  the  Houfc  of 
Peers,  though  heathen  fat  in  their  Houfe ; 
of  which  your  Lordfhips  have  been  fo  fen- 
fible,  that  at  a  free  conference  the  10th  of 
April  laft,  your  Lordfhips  declared,  That 
it  was  the  right  of  the  Commons,  and  well 
warranted  by  precedents  of  former  ages, 
That  upon  an  impeachment  of  the  Com- 
mons, a  Peerfo  impeached  ought  of  right  to 
be  ordered  to  withdraw,  and  then,  to  be  cora^ 
fitted.  And  had  not  that  juft  ice  been  denied 
to  the  Commons,  a  great  part  of  this  feflion 
of  Parliament,  which  hath  been  fpent  in 
framing  and  adjusting  a  bill,  for  caufing 
the  Earl  of  Danby  to  appear,  and  to 
anfwer  that  juftice  from  whioh  he  was*  fled, 
had  been  faved,  and  had  been  employed  for 
the  preservation  of  his  Majcfty's  perfoa, 
and  the  fccurity  of  the  nation  v  •  neither  had 
he  had  the  opportunity  of  procuring  for 
kimfclf  that-  illegal  pardon,  which  bears 
date  the  >  lit  of  March  lafir  paft,  and  which 
he  hath  now  pleaded  in  bar  of  his  impeach- 
ment :  Nor  of  wafting  fo  great  a  proportion 
of  the  treasure  of  the  kingdom v  -  as  he  hath 
done  fincc  the  Commons  exhibited  their 
articles  of  impeachment  againft  him. 

After  which  time  thus  loft,  by  reafon  of 
the  denial  of  that  juftice,'  which  of  right 
belonged  to  the  Comnacns^upon  their  im- 
peachment, the  faid  bill  being  ready  for 
the  royal:  a/Tent,  the  faid  Earl  then  ren- 
dered himielf ;  and  by  your  Lordfhips 
order  of  the  16th  of  April  laft,  was  com- 
mitted to  the  Tower.  After  which  he 
pleads  the  faid  pardon;  and -being  prefled, 
did  at  length  declare,  he  would  rely  upon, 
and  abide  by  that  plea;  which  pardon 
pleaded,  being  illegal  and  void,  and  fo 
ought  not  to  bar  or  preclude  the  Commons 
from  haviog  juflice  upon  the  impeachment; 
'J  hey  did  thereupon,  with,  their  Speaker, 
on  the  5th  of  May  inftant,  in  the  name  of 
tkemfclves  and  ail  the  Commons  of  Eng 
laud,  demand  judgment  againft  the  faid 
Earl,  upon  their  impeachment ;  not  doubt 
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ing,  but  that  your  Lordfhips  did  intend  in 
all  your  proceedings  upon  the  impeach- 
ment, to  foHow  the  ufual  courie  and 
method  of  Parliament. 

But  the  Commons  were  not  a  little  fur- 
prized  by  the  meflage  from  your  Lordfhips, 
delivered  them  on  tht  fcventh  of  May; 
thereby  acquainting  them,  that  as  well  the 
Lords  Spiritual  as  Temporal  had  ordered, 
that  the  10th  of  May  inftant,  fhould  be  the 
day  foe  hearing  the  Earl  of  Danby,  to  make 
good  his  plea  of  pardon.  And  that  your 
Lordftiips  had  add  re  (Ted  to  his  Majefty  for 
namingof  a  Lord  High  Steward  in  the  cafe 
of  the  Earl  of  Danby. 

Upon  confederation  of  this  meflage  the' 
Commons  found,  that  the  admitting  of  the 
Lords  Spiritual  to  exercife  jurifdi&ion  in 
thelc  cafes,  was  an  alteration  of  the  judi- 
cature in  Parliament  •,  and  that  if  a  Lord 
High*  Steward  fhould  be  neceffary  upon 
trial  on  impeachments  of  the  Commons, 
the  power  of  judicature  in  Parliament,  upon 
impeachments,  might  be  defeated,  by  iuf- 
pending  or  denying  a  commiflion  to  con- 
fiture a  Lord  High  Steward. 
•>  And  that  the  laid  day  of  trial  appointed 
by  your  Lordfhips  was  io  near  to  the  time 
of  your  faid  mcHage,  that  thelc  matters, 
and  the  method  of  proceeding  upon  the 
trial,  oould  not  be  adjufled  by  conference 
ttetwixt  the  two  Houfcs,  before  the  day  fo 
nominated.  And  confequcntly,  the  Com- 
mons could  not  then  proceed  to  trial,  uoleis 
the  zeal  which  they  have  for  ipeedy  judg- 
ment againft  the  Earl  of  Danby  (hould 
induce  them  at  this  junfture,  both  ro  admit 
the  enlargement  of  your  Lordfhips  jurif- 
di&ion,  and  to  fit  down  under  theie  or  any  • 
hardfhips,  though  with  the  hazard  of  ail 
the  Commons  power  of  impeaching  for 
time  to-  come,  rather  ;han  the  trial  fhould 
be  deferred  for  fome  fhort  time,  v/hilft 
thefe  matters  might  be  agreedon  and  flttlecJ. 

For  recorciling  differences  in   this  t;reac 
and  weighty  matter,    and  for  faving  that 
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rmewhich  would  necefiarily  have  been  fpent 
in  debates  and  conferences  betwixt  the  two 
Houfcs,  and  for  expediting  the  trial,  with- 
out giving  up  the  power  of  impeachment, 
or  rendering  it  ineffeftual, 

The  Commons  thought  fit  to  propofe  to 
your  Lordfhips,  that  a  Committee  of  both 
:Houil-s  might  be  appointed  for  this  purpole,: 
At  which  Committee  (when  agreed  to  by. 
your  Lordfhips)  it  was  then  agieed,  that 
the  propofition  as  to  the  time  of  the  tri*l, 
fhould  be  the  laft  thing  confidered.  And^ 
the  efiWt  of  this  agreement  ftands  reported 
upon  your  Lord  (hips  books.      ■   i 

After  which,  the  Commons  cotnmurii- 
cated  to  your  Lordfhips,  by  your  Com- 
mittee, a  vote  of  theirs,  (viz*)  That  the 
Committee  of  the  Coonnop*  fhould  infift 
upon  their  former  vote  of  their;  Houfe, 
1  hat  the  Lords  Spiritual  ought  not:  to  h*ve 
any  vote  in  any  proceedings  agamft  ©he 
Lords  in  the  Tower,  and  th&t  when  that 
matter  would  be  fettled,  and  the. niethod 
•of  proceedings  adjufted,.  the,  Codiioops 
(hould  then  be  ready  to  proced  upon' the 
xht  trial  of  the  pardon  of  the  Earl  of  Danby, 
againft  whom  they  had  before  demanded 
•judgment  %  but  the  Commons  as  yet  re- 
ceived nothing  from  your  Lordfhips  to- 
wards an  anfwer  of  that  vote,  fave  that 
<your  Lord  (hips  have  acquainted  them,  that 
the  Bilhops  have  frfked  Jeave  ofj  the 
Houfe  of  Peers,  that  they  might  withdraw : 
themfelves  from  the  cri^tl  of  the  Five  Lordss 
♦with  liberty  of  entring  their  ufual  pro*- 
teftation. 

And  though  the  Commons  .committee 
9iave  aim  oft  daily  declared  tq  your  Lord- 
ihips  committee,  that  that  was  a/aeceflatv 
point  of  right  to  be  fettled  before  thfe  tria),' 
.and  offered  to  debate  the  faWe ;  yourcom^ 
anittee  always  anfwered,  That  they  hfcd  not 
any  power  from  your  Lordfhips,  either  to 
confer  upon,,  or  to  give  any  anfwer  con- 
cerning that  matter,  L    .         .• 

And  yet  your  Lordfhips,  without  having 
given  the  Commons  any  fatisfa&ory  anfwer  1 


to  the  faid  vote^  or  permitting  any  con- 
ference or  debate  thereupon,  and  contrary 
to  the  faid  agreement,  did,  on  Thurfday 
the'22d  of  May,  fend  a  meflage  to  the 
Commons,  declaring,  That  the  Lords  Spi- 
ritual  as  well  as  Temporal,  had  ordered, 
that  the  27th  of  this  inftant  May,  be  ap- 
pointed for  the  trial  of  the  Five  Lords. 

So  that  the  Commons  cannot  but  appre- 
hend that  your  Lordfhips  have  not  only 
departed  from  what  was  agreed  on,  and 
jn-efffeft  laid' afide  that  committee  which 
was  cOrtftittfted  for  preferving  a  good  un- 
dcrftanding  betwixt  the  two  houfes,  and 
better  difp^tph.of  the  weighty  affairs  now 
depending  In  Parliament,  but  muft  alfo 
needs  conclude  from  .the  meiTage,  and  the 
votes  of  'your  Lordfhipis  on  the  14th  of 
May,  that  the  Lorcjs  Spiritual  have  a  right 
to  ftay  and*  fit  in  court,  till  the  court  pro- 
ceeds tb  the  vote  of  Gjuilty  .or  not  Guilty. 
And  from  the  ^Biihops,  aflfiufc  leave  (as 
appears  by  ybur  Lordfhips  books  <t wo  days 
after'  yt^r  faid  vote)  that  they^jgjtt  with- 
draw themfel vb  from  .{he  trial.  rofTt^hp .  fcjd 
Lords*"  with'  liberty  pf  snteiingV  their :  ifiiinl 
proteftatioh,  and  by  itbeir  ^muting, #$  to 
go  on  and  give  in  vtljejr  votes, procp^ding 
■uponithe  ippeacifiiwnt ;  .'tfci^t  thteir  defile  of 
leavfe  to  withdraw  aj  'itlit^icl  trial,  is:Qnly 
art  evAfive  anftferitp  the{  q^cjre  ni^ipried 
vbtea  6f*th6  Commons,,  and  Gliiefty  inc&nded 
as-an  argument  fdr  a  right  of  judicature  in 
proceedings  upon  impcachwats,,  »apd  as  a 
re<erve:  to  judge  upon  the  Earl  of  Daaby's 
plea  of  pardon,  and  upon,  theft  and  other 
like  impeachments,  although  no  fuqh  power 
was  ever  claimed  by  their  predeqeflbtjs,  but 
ii  utterly  deiiied  by  the  Commons. ,  And 
tbi  Cbmmohs  are  the  rather  induced  to 
brflievt  it  fo*  intended,  becaufe  the  very 
alking  leave  to  withdraw,  ieeim  to  imply  a 
right  to  be  there,  and  that  they  cannot  be 
abfent  Without  ir. 

And  becaufe  by  this  w^y  they  Should 
have  it  in  their  power,  whether  or  no  for 
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the  future,  either  in  the  Earl  of  Danby's 
cafe,  or  any  other,  they  will  ever  afk  leave 
to  be  abfent  •,  and  the.  Temporal  Lords  a 
like  pow^r  of  denying  leave,  if  that  fhould 
once  be  admitted  neccffary.. 

The  Commons  therefore  are  obliged  not  to 
proceed  to  the  Trial  of  the  Lords  on  the 
27th  of  this  mftaric  May,  but  to  adhere 
co  their  aforefaid  Yore :  And  for  their  fo 
doing,  befides  what  hath  beep  now  and 
formerly  by  them  faid  to  your  Lord  (hips, 
do  offer  you  thefe  Reafons  following  ; 

R   E   A    S    6.  U   S,. 

I.  Becaufe  your  LordftTqis  have  received 
the  Earl  of  Danby's  Plea  of  Pardon  with  a 
very  long  and  unufual  proteflation,  wherein 
he  hath  afperfed  his  Majefty  by  falfe  fug- 
geftiges,  as  if  his  Majefty  had  commanded 
or  countenanced  the  crimes  he  ft  and* 
charged  with ;  and  particularly  fupprefliag 
and  difcouraging  the  difcovcry.of  tke  pJot, 
and  endeavouring  to  introduce  an  arbitrary 
and  tyrannical  way  of  government  *  which 
remains  as  a  fcandal  upon  record  again  ft 
his  Majefty,  tending  to  render  his  perfon 
and  his  government  odious  to  his  people; 
againft  which  it  ought  to  be  the  /irft  and 
principal  care  of  both  Hoiiles,  to  vindicate 
his  Majefty,  by. doing  juftice  upon  the  faid 
Earl, 

II.  The  fetting  up  a  pardon  to  be -a  bar 
of  an  impeachment,  defeats  the  whole  ufe 
and  effeft  of  impeachments  v  and  fhpujd 
this  point  be  admitted,  or  (land  doubted, 
it  would  -totally  difcourage  the.  exhibiting 
any  for  the  future  :  Whereby  the. chief  in* 
ftitutiop  for  the  prefervation  of  the  govern- 
ment (and  consequently  the  government 
itfelf)  would  be  deftroyed.  And  therefore 
the  cafe  of  the  faid  Earl  (which  in  confe- 
quence  concerns  all  impeachments  what- 
ioever)  ought  to  be  determined  before  that 
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J  of  the  faid  Five  Lords,  which  19  but  their 
particular  cafe. 

And  without  reforting  to  many  autho- 
rities  of  greater  antiquity,   the  Commons 
defire  your  Lordlhips  to  take  notice  (with 
the  fame  regard  they  do)  of  the  declaration 
which  that  excellent  Prince,  King  Charles 
the  Firft  of  blefled  memory,  made  in  this 
behalf,  in  his  anfwer  to  the  nineteen  pro- 
portions of  both  Houfes  of  Parliament : : 
Wherein,  dating  .the  feveral  parts  of  this 
regulated  monarchy,  he  fays,  u  The  King, 
the  Houfe  of  Lords,    and  the  Houfe  of. 
Commons,     have    each     particular    pri- 
vileges :M   And  among  thofe  which  belong 
to  the  King,  he  reckons  "Power  of  Par- 
'doning.'*   After  the  enumerating  of  which, . 
and  other  his  prerogatives, ,  his  faid  Majefty 
adds  thus :    u  Again,  that  the  Prince  may 
not.. make  ufe  of  this  high  and  perpetual 
power,  to  the  hurt  of  thole  for  whofe  good 
he  hath  it,  and  make  ufe  of  the  name  of 
public  neceffity  for  the  gain  of  his  private  • 
.favourites  and  followers,  to  (he  detriment: 
of  his  people.     The  Houfe  of  Commons  . 
(an  excellent  conlerver  of  liberty,  &c.)  is  . 
folely  intrufted  with  the  firft*  propoGtions 
concerning^  the  levies  of  monies,  and  the 
impeaching  of  thofe  who. for  their  own* 
ends,  though  countenanced  by  any  furrep- 
titiouily  gotten  command  of  the  King,  have- 
violated  the  law,  which  he  is  bound  (when 
he  knows  k)  to  proteft,   and  to  the.  pro- 
tection of  which  they  were  bound  to  advife 
him,  at  leaft  not  to  ferve  him  in  the  con- 
trary.    And  the  Lords  being  trufted  with  » 
a  judicatory  power,  are  an  excellent  fcreen 
and  bank  between  the  Prince  and  people,  , 
to  afllfl:  each,  againft  any  incroachments  of. 
the  other;  and  by  juft  judgments  to  pre- 
fer ve  that  law,  which  ought  to  be  the  rule  - 
of  every  one  of .  the  three,  &c.  Therefore 
the  power  legally  placed  in  both  Houfes,  is  ; 
more  than  fufficient  to  prevent  and  reftrain  * 
the  power  of  tyranny,  &c." 

Oooo  ILL.  Until! 
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IIT.  Until  the  Commons  of  England 
have  right-  done  them  againft  this  plea  of- 
'pardon,;  they  may  juftly  apprehend,  that 
the  whole  juftice  of  the  kingdom,  in  the 
cafj  of  the  Five  Lords,  may  be  obftrufted 
and  defeated  by  pardons  of  like  nature. 

IV.  An   impeachment  is   virtually  the 
•  voice  of  every  particular  fubje£t  of  this 

kingdom,  crying  out  againft  an  oppreflibn, 
by  which  every  member  of  that  oody  is 
n  equally  wounded j  and  it  will 'provtf  a 
matter  of  ill  confequence,  that  the  Univer- 
sality of  the  people  fhould  have  ofceafion 
miniftred  and  continued  to  them,  to  be 
apprchenfive  of  utmpft  danger  from  t!he 
crown,  from* whence,  they  of  right  expeft 
protection. 

V.  The  Commons  exhibited  articles  of 
impeachment  againft  the  faid  Earl;  'before 
any  agaioft  the  Five  other  JLords,  ahd  de- 
manded judgment  upon  thofe  articles : 
Whereupon,  yourLordlhips  have  appoint- 
ed tbe  trial  of  the  faid  Earl  to  be  before 

that  of  the  other  Five  Lords ;  Now  your 
Lorwlfliips  having  fince  inverted  that  order, 
gives  a  great  caui'e  of  doubt  to  the  Houfe 
of  Commons,  and  raifes  a  jealoufy  in  the 
.hearts  of  all   the  Commons  of  England, 
that,  if  they  Ihould  proceed  to  the  trial  of 
tjie  faid  Five  Lords  in  the  firft  place,  not 
only  juftice  will  be  obltru&ed  in  the  cafe  of 
i  thole  .Lords,    but  that  they  Ihould  never 
have.right  done  them  in  the  matter  of  this 
iplea  of  pardon,  which  is  of  fo  fatal  confe- 
vquence.to  the  whole  kingdom,  and  a  new 
device  to  fruftrare  public  juftice  in  Par- 
liament. 

Whichi  reafons  and  .matters  being  duly 
weighed  by  your  Lordlhips,  the  Commons 
doubt  not  but  your  Lordfhips  will  receive 
fatisfaftion  concerning  their  propofitions 
and  p'occedings;  and  will  agree,  That 
the  Commons  ought  not,  nor  can,  without 
deferting  their  truft,  depart  from  their 
former  Vote  communicated  to  your  Lord- 
lhips *  u  That  the  Lords  Spiritual  ought 


not  to  have  any  vote  in  any  proceeding* 
againft  the  Lords  in  the  Tower  j  and  when 
that  matter  (hall  be. fettled,  and  the  me- 
thods of  proceedings  adjufted,  the  Com- 
mons (hall  then  be  ready  to  protetd  upon 
the  trial  of  the  Eatf  of  Danby." 

May  27,  1679. 

The  narrative  and  reafons  delivered  at 
the  conference  yefterday  with  the  Houfe  of 
Commons  were  again  read,  and  after  a 
long  debate,  the  vote1  of  this  Houfe,  dated 
the  13th  of  May  inftant,  and  the  expla- 
nation thereupon,  dated  the  14th  inftant, 
were  read,  and  the  queftion  was  put. 
Whether  to  rhfift  upon  thefc  votes  con- 
cerning the  Lords  Spiritual,  and  it  waa 
refolved  in  the  affirmative. 
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The  Honourable  Mr.  Powel*s  Speech  in  the 
Houfe  of  Commons,  upon  the  Earl  of 
Danby's  Impeachment,  Pardon  and  Plea, 

Mr.  Speaker, 
I  Should  have  been  pleafed  to  have  heard 
(fomewhat  omitted)  needful  to  have  been 
Jpoken  unto,  from  Fome  oth«r  Member  of 
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this  Houfe,  rather  than  myfelf  \  it  is  con- 
cerning the  Earl  of  Danby,  who  (lands  im- 
peached by  the  Commons  o£  England  of 
High-Treafoft. 

The  perfon,  to  whom  we  owe  the  dangers 
and  fears  of  the  Frcocfr  King  again  ft  us, 

The  perfon,  to  whom  we  owe  the  threats 
and  fevere  anfwers  to  thofe.humble  addrefles 
we  made  the  laft  feffioris  of  Parliament. 

The  perfon,  to  whom  we  owe  the  rums 
of  this  nation,  and  exhaufting  the  King's 
revenue. ' 

The  perfon,  to  whom  we  owe  the  ex- 
pence  of  200,000!.  and  upwards,  within  a 
year,  unaccounted  for.  • 

The  perfon,  to  whom  we  owe  the  many 
prorogations  that  happened  in  the  laft  Par- 
liament, when  many  profitable  bills  were 
ready  for  palling. 

The  perfon,  to  whom  we  owe  the  raifing 
of  a  Handing  army,  to  be  kept. up  by  the 
receipt  of  fix  millions  of  livres  yearly,  for 
three  years  together*  to  enflave  us>  and  our 
religion. 

The  perfon,  to  tfhom  we  owe  the  late 
bone  that  was  throwrt  in  the  fitting  of  the 
laft  Parliament,  to  hinder  the  good  i flue 
that  might  have  Come  by  their  proceedings; 
who  is  now  laying*  down  his  ftaff,  and  ma- 
king up  his  accompts  in  the  treafury  as  he 
pleafeth,  to  enrich  himfelf  out  of  the  fpoils 
of  the  people,  and  fo  depart.  ' 

My  humble  motion  is,  That  a  npeffage 
be  lent  immediately  to  the  Lords  from  the 
Commons  of  England,  to  defire  their  Lord* 
Ih  ps,  That  Thoma*  Earl  of  Danby  be  inj- 
mediately  committed  to  fafe  cuftody,  he 
being  impeached  by  the  Commons  of  Eng- 
land of  'High-Treafon. 


The  Earl  of  Danby's  Speech  in  the  Houfe 
of  Peers,  upon  an  Impeachment  of  High 
Treafon,  &c.  brought  up  againft  bis 
Lordfhip  by  the  Houfe  of  Commons, 
December  23,  1678. 


'     My  Lords, 

I  Hope  you  will  not  enter  upon  any 
other  bufinefs,  before  you  have  given  that 
liberty  cb  me,  which  is  the  privilege  of 
every  Peer,  to  be  heard  upon  any  accu- 
fation  that  is  brought  againft  him,  though 
of  far  lefs  moment  than  what  hath  been 
newly  read  againft  myfelf. 

J  confefs  I  fhoiild  have  heard  this  charge 
with  horror,  if  the  matter  of  it  had  beert 
true  i  but  I  thank  God,  I  know  my  inno- 
cency  to  be  fo  great,  that  it  prote&s'me 
from  all  forts  of  fear,  but  that  of  lying 
under  fo  black  a  character,  as  may  be  be- 
lieved by  thofe  that  cannot  hear  my  defence 5 
though  I  have  the  confidence  to  think  that 
it  is  not  truly  believed  in  the  hearts  of  the 
created  part  of  thofe  that  have  been  in- 
formed ajpinft  me. 

I  mull  needs  confefs,  that  I  thought 
myfelf  the  laft  man  in  this  kingdom  that 
(hould  ever  have  been  in  danger  of  being 
accufed  for  treafon,  becaufe Ikrto'w no rhaft. 
that  abhors  it  more,  and  that  would  purfue  it 
more  vigorously  than  rtiyfelf,  agairrtfc  any 
that  (hould  be  guilty  of  it.  Nay,  ■  to  fuch 
a  degree  is 'my  deteftation  of  thofcttfifte, 
that  were  I  fure  the  deareft  child :  I  have 
were  guilty  of  it,  I  would  willingly  btrhis 
executioner. 

My  Lords,  I  know  this  is  not  the  time 
for  me  to  enter  regularly  upon  my  defence, 
becaufe  I  know  your  Lordftiips  will  fifft 
order  me  a  copy  of  my  charge,  and  appoint 
me  a  time  for  my  vindication  *;  when  I 
doubt  not  but  to  do  it  to  the  full  fatisfaftton 
of  your  Lordfhips,  and  all  the  worjef.  In 
the  mean  time  I  will  only  beg  leave  t* 
obferve  to  your  Lordfhips,  That  thofe 
articles  in  this, charge  which  can  feem  to 
have  any  thing  of  trealon  in  them,  have 
their  anfwer  lb  obvious,  that  there  is  very 
little  in  them  which  may  not  be  anfwered 
by  many  others  as.  well  as  'myfelf,  and 
fome  of  them  by  every  man  in  the  king* 
dom. 
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The  firft,  which  is  the  afluroing  regal 
power,  I  confefs  I  do  not  underftand  ;  hav- 
ing never  in  my  life  done  any  thing  of  great 
moment,  either  at  home,  or  relating  to 
foreign  matters,  for  which  I  have  not 
always  had  his  Majefty's  command.  And 
although  T.  am  far  from  having  been  the 
jmofl:  cautious  man  in  taking  care  of  my 
own  fecurity,  (which  perhaps  my  great  in- 
nocence hath  been  the  caufe  of)  yet  I  have 
not  beea  lb  wanting  of  common  prudence, 
as  in  the  mod  material  things  not  to  have 
had  his  Majefty's  orders  $nd  directions 
under  his  own  hand,  atid  particularly,  for 
the  letters  now  made  ufe  of  againft  me. 

The  fecond,  I.  think,  doth  fcarce  need 
my  giving  any.anfwer  to  v  it  being  obvious, 
that  the  arnpy  was  no  more-raifed  by  me, 
than  by  every  Lord  in  this  Houfe :  And 
whoever  is  in,  that  Ration  which  1  bold, 
muft  certainly  be  a  fpol,  to  defire  any  thing 
which  creates  a  want  of  money,  efpecially 
fo  great  aiitone,  as  the  charge  ^of  an  army 
muftneceflarily  and  immediately  produce. 
And  for  ope  part  of  the  article  concerning 
the  Pay:njafter  of  the  army,  it  is  in  fait 
othe&wife  ^  for  fec.ority  from  the  Pay-mafter 
has  been  taken  in  the  fum  of  four  hundred 
thoufend  pounds. 

The  third  is  of  the  fame  nature  with  the 
firft,  and  comes  from  die  fame  foundation, 
which,  js,,  what  a  gentleman  had  thpught  fit 
to  produce  to  the  Houfe  of  Commons,  I 
will  not:  now  centre  his  adlion*.  I  think  it 
will  do  enough  for  itfclf ;.  1  will  only  fay, 
that  although  T  take  it  for  one  olthe  greatpft 
misfortunes  which  can  befal  a  man,  to  lie 
under  fuch  a  charge  of. the  Houfe  of  Com- 
mons, yet  I  would  mqch  fooner  choofe  to 
be  under  that,  unhappinefs,  than-under.his 
circumftai^ces. 

The  fourth  article  is,  not  only  falfe  in 
every  part  of  it,  but  it  is  not  pofiible  to 
believe  it  true,  without  my  being  the 
greateft  fool  on. earth,  as  well,as  the  blacked 
villain.,  for.  were  I  capable  of  fuch  a  wick- 


ed nete,  yet  the  more  wicked  any  man  J?^ . 
the  more  he  is  carried  to  his  own  intereft  $ 
and  is  it  poflible  any  thing  under  heaven 
can  agree  lefs  with  my  intereft,  than  the 
deftru&ibn  of  this  King  ?  Can  I  poflibly 
hope  to  be  better  than  I, am  ?  And  is  it  not 
apparent,  that  there  is  not  one  man  living, 
whole  happinefs  depends  fo  much  as  mine 
upon  the  prefer  vation  of  his  perfon  ? 

My  Lords,  I  know  there  is  not  a  man  in, 
the  world,  that  can  in  his  heart  think  ir.« 
guilty  of  that  part  of  the  article,  if.l  (houlj 
fay  nothing  to-  ir..  But  befides,  I  was  fo 
far  from  concealing  this  hellifb  plot,  that 
it  is  notorioufly  known,  his  Majefty  fent 
me  the  firft  notice  of  it*  together  with 
forty:three  heads  of  the  information,, before 
I. knew  a  fyllable  of  it  from  any  body  elfr  : 
And  it  hath  been  jowned  at  the  bar  cf  the 
Hogfe  of  Commons  by  him  (ftorri  whom 
only  I  had  the  intelligence)  that  he  had  all 
the  encouragement  and  difpatch  from  roe 
that  I  could  give  him.  Btftdes,  when  it 
was  difdofed  to  the  council- bo&rd,/.  he  to! J 
fome  of  the  Cletks  df  tbe  Council,  (as  he 
had  done  me  divers  times  befor^)  that  it 
yvould  have  bceui  much/better,  ahd  more 
would  have  been  discovered,  if  it-had- been 
longer  kept  private.  Befides  this,  I  had 
the  fortune  to  be  particularly  tnHrtrmental . 
in  feizing.  Mf.  ColemanV  papers, ^Without 
which. care  there  had  rtot.bnS  df  thefo*  apr 
peared,  and  coafequently,  thebeft  aria.moft 
material  evidence  which  is  yet  of  the  £k>r, . 
had  been  wholly  wanting,  %  And  certainly 
this,  is  the  firft  time  that  any  man 'was  ac-  . 
cufed  to'  be  the .  concealer  of  that  plot, 
whereof  he  .hath  been  a  principal  means  of- 
procuring  the  djfeovery. 

For  that  part  of  the  article  that  fays,  I  * 
am  popilhly  affe&ed,  I  thank  God,  that, 
the  cfcntrary  is  fo  known  to:all  the  worlcfr, 
that  even  fome  of  thofe  that  voted  againft 
me,  did  own  their  knowledge  of  the  falfity . 
of  that  allegation  ;  and  I  hope  I  have  thro* * 
my  whole  life  giveij  fd  good  teftimony  of, 
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found  very  contrary  to  what  is  fuggefted 
abroad;  and  that  in  near  fix  years  time  in 
this  great  place,  I  have  not  got  half  that, 
which  marry  others  have  got  in  Jeflfcr  places 
half  that  time.     And  from  the  exa- 


'  tny'  religion,  both  in  rhy  own  family  and 
by  my  fcrvices  to  the  church,  /whenever  it 
hath  lain  in  my  power)  that  I  (hall  not  need 
much  vindication  in ^ that  particular:  And 
I  hope  your  Lordfhips  will  forgive  me  my 
weakness,  in  telling  you,  that  1  have  a 
younger  fon  in  the  Houfe  of  Commons, 
whom  I  (hall  love  the  better  as  long  as  I 
live,  for  moving  to  halve  that  part  of  the 
article  to  ftawT  againft  me,  that  bv  that 
pattern  it  might  appear,  with  what  fort  of 
.  zeal  the  whole  bath  been  carried  to  my  pre- 
judice. '     . 

The  fifth  article  will,  upon  examination, 
appear  to  be  as  ill  grounded  is  any  of  the 
reft  v  and  I  am  forry  I  am  able  to  give  Onfe 
reafon,  yrhich  is,  That  I  have  knowh  np 
treafurc  in  my  time  to  wafte,  having  entered 
upon  an  empty  treafury*  and  never  fcen  We 
farxhing  given  to  his  Majefty  (in  almoft 
fix,y£*nO  tjiat  hath  not  been  appropriated 
to  particular  ufes,  and  ftri£jy  fb  applied  by 
mje,  as- the  Afts  have  directed.  Arid  there 
hath  not  been  one  of  thole  aids  which,  in- 
ftead  of  giving  the  King  money,  hath  not  coft 
him  more  out  of,  his  own  purfe,  t6  the  fame 
uicsr  as  xioth  appear  by  the  'larger  dimen- 
sion* .of  the  new  (hips,  and  -  fo  in  other 
tbingf;  Inlomuch  that  1  take  upon  one  the 
vafW^tofcy,,  That  by  the  pay  mental  nave 
-made  to  the  n*vy  and  feamen,  beyond 
former  times  *  the  paving  off  the  ereateft 
.part  of  the  debt  whicn  was  flopped  in  the 
Effchequec  before  my  time  ;  by  my  own 
punctuality  in  the  courfe  of  payments,  and 
by  other  things  which  I  am  able  to  (hew, 
1  doubt  not  but  to  appear  meritorious*  in- 
ftead  of  being  criminal  upon  that  article. 

As  to  the  fixth  article,  which  mentions 
my  great  geuings,  I  cannot  deny,  but  that 
J  ferve  a  xoafter,  whofe  goodnefs  and 
bounty  hath  been  a  great  deal  more  to  me 
than  1  have  defcrved,  and  to  whom  I  can 
never  pay  gratitude  enough  by  all  the  fer- 
vkes  of  my  life.  But  when  the  particulars 
of  thofe  gettings  lhall  appear,  it  will  be 
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minatiori  of  this,  which  I  defire  may  be 
feen,  there  wHl  arife  matter  to  accufe  my 
prudence,  in  not  having  done  for  my  family 
what  jtiftly  I  might,  but  nothing  to  arraign 
either  my  honour,  my  confidence,  or  my 
faithful  ftrvice  to  the  crown. 

My  Lords;  If  my  obedience  to  the  King 
(hall  H6t  be  my  crime,  I  think  nothing  elte 
will  (lick  upon  me  from  thefe  articles  5  for 
Trty'owtf  heart  flatters  me  to  believe,  that  I 
have  done  ndthing  but  as  a  true  proteftant, 
and  a  ftithful  fervaht  both  to  my  King  and 
tbthjtry.  Nay,1  I  am  as  confident,  as  that 
ntW  t  fpeak,  that  had  I  either  been  a 
Papift,  6r  friend  to  the  French,- 1  had  not 
belch  ttow  aceofed.  For  I  have  ifeafbn  to 
believe^  that  the  principal  iriformWof  the 
Houfc  6f  Commons  hath  been  affiled  by 
FrcncK  advice  to  this  accufatidn ;  dnd  if 
the  gentlcnton,  Mr.  Montague,  wire  te  juft 
to  produce  all  he  knows  for  me,1  as  he  hath 
been  malicious  to  (hew  what  may  be  liable  to  - 
mifcortftruftiori  againft  me,  or  rather  againft 
the  Kitt^  (is  indeed  it  is)  no  than  can  vin- 
dicate me  more  than  himfelf.  Under  whofe . 
hand  I  have  it  to  (hew,  how  great  an  enemy 
to  France  I  am  thought,  how  much  I  might 
have  had  to  have  been  otherwifr;  and  what 
he  himfelf  might  have  had  for  getting  toe 
to  takd  it.  But  I  do  now  not  wortder  this 
gentleman  will  do  me1  ho  Tight,  whty  he 
does  not  think  fit  to  do  it  to  his  Majefty 
(upon  whom  chiefly  this  matter  muft  re- 
flect.)  Although  he  knows,  as  Will  appear 
under  his  hand,  that  the  greateft  invitations 
to  his  Majefty,  for  having  money* from 
Frar^e,  have  been  made  by  himfelf  j  that 
if  his  Majefty  would  have  been  tempted 
for  money,  he  might  have  fold  towns  for  as 
much  as  if  they  had  been  his  own,  and  the 
money  have  been  conveyed  as  privately  as 
I  he  pleafed  \  that  his  Majefty  might  have 
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made  matches  with  France,  if  he  would 
have  contented  to  give  them  towns  ;  and 
yet  that  the  King  hath  always  fcorn'd  to 
yield  the  meaneft  village  that  was  not 
agreed  to  by  the  Spaniard  and  Hollander. 
That  gentleman  hath  often  pretended  how 
much  his  own  intereft  in  France  Was  di- 
minilhed,  only  by  being  thought  my  friend. 
Arid  befides  divers  other  inftances,  I  have 
under  his  hand,  to  (hew  the  malice  of  the 
French  court  againft  me,  I  fent  two  of  his 
letters  to  the  Houfe  of  Commons,  which 
fhew  how  Monfieur  Ruvigny  was  fent  hither 
on  purpofe  to  ruin  me ;  which  I  am  well 
allured  at  this  time  they  would  rather  fee, 
than  of  any.  one  man  in  England*  Befides 
what  that  gentleman  could  fay  of  this  kind 
(if  he  pleated  j  I  hope  his  Majefty  will  give 
me  leave  (in  my  defence)  to  fay  in  his  pre- 
fence,  and  in  the  hearing  of  divers  Lords, 
with  whom  I  have  the  honoujc  to  fit  in  the 
committee  of  foreign  affairs,  that  .which 
were  it  not  true,  his  Majefty  muft  think  the 
impudenteft  and  worft.ot  men  tQ  affirm 
before  him,  That  ever  fincc  I.  had  the 
honour  to  ferve  his.  Majefty  to  this  day,  I 
have  delivered  it  as.  my  conftant  opinion, 
that  France  was  the  worft  intereft  his  Ma* 
jefty  could  embrace,,  and  that;they.  were  the 
nation  in  the  world  from  whom,  I  did  believe 
he  ought  to  apprehend  the  greateft  danger ; 
and  who  have  both  .his  perfon  and  govern- 
ment under  the  laft  degree  of.  contempt : 
for  which  reafoo  alone  (were  there  no  other) 
1  would  never  advffe  his  Majefty,  to  truft 
to  their  friendfhip.. 

My  Lords,  'Tis  my  greateft  happinefs, 
that  your  Lordfhips  are  my  Judges ;  whosfe 
wifdom  and  juftice  ace  fo  great,  that  you 
will  both  difcern  the  truth  of  the  evidence 
when  it  (hall  come  before  you»,  apd  in  the 
mean. time  diftinguifh  truly  what  the  qimes 
are  (if  they  could  be  proved)  and  not  what 
they  are  called.  For  this  realpn  this 
Houfe  hath  wifely  provided  to  have  the 
Ipccial  matter  before  them,  to  the  end,  they 
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may  be  fatisfied  whether  the  charge,  haw 
its   right .  denomination ;   for  otherwife  it 
were  to  no  purpofe  to  defire  fpecial  matte*, 
unlefs  it  were  to  fee. whether  the  fpecial 
matter  alledged  be  what  it  is  called.     As 
for  example,  if  a  man  were  aqcufed  of  hav- 
ing traitcroufly  paffed  the  river  i(i  a  pair  ofr 
oars,  this  is  fpecial  matter,  and  ftiied  trea- 
fon,  by  inferring  the  word  trakeroufty ;  yet 
your  Lordfhips  would  not  therefore  proceed, 
as  taking  it  for  treafon.     So  in  this  cafe,  I 
beg  for  all  your  Lordfhips  fakes,  as  well  as* 
my  own,  that  you  will  pleafe  to  ufe  that 
caution  which  will  be  neceffary.for  all  your- 
Lordfhips  fafety  and  feats  in  this^Houle<; 
For  I  befettb 'your  LowJflhips  to  confiden, 
whUher  fuch  a  precedent  may  go  hereafter?  • 
What  the  Houfe  of  Commons  may  do  m , 
finch  a  cafe,. there,  is.no  queftion  but  his 
Majefty  may  do  the.  fame  by  his  attorney  5 ; 
and  what*  either  of.ttenx  may  do  againft 
one  Loud,  they  may  d©j  againft  more  *  (and 
we  have  iccn  it  done  in  our  days  againft  all . 
theBifhops  at  once.):    Wtre  it-  not  very- 
precariously  then  that  younLordfbips  hold 
your  feats  here*  when,  by*  either  o£  thefc  - 
ways  as  mail y,  of  youc  Lordfhips,  as  for  a  , 
time  it.  nought .  be. ^convenient,  to  remove,  % 
fhould  be  at  the  m^cy  of  having  a  thing * 
cajl!d;  creafpn*  .  whgthctf  it  be  fo  or  no.  s 

Tiuly%.my  Lords,,  I  have  reafon  to  be- 
lieve^; thatjin  tbeHQufs  of  Commons  the  • 
matter  of '.,  my  charge  (if  proved  J  waa  not; 
thought  to.  amounts  to  treafon?  either  by 
ftatute  or,  common  law.;  and  I  .hope  your . 
Lordibip&have. too  fad  an  example  in  your . 
memory,  4  ever  to*  affift  the  making  of  ,trca-  . 
foq,  by.  accumulation.,. 

I{hould  therefore  not  only  .wrong  my  own  , 
innocence,  hut .  the  right  of  the  peers,  .to  . 
fubmit  10  anfiver:  matters  ofvmifde<neanor,  t 
as  a  jcriminal  in  tr$afon„ 

My  Lords,.  I  iwonder  not  ,at  the  malici- 
ous profecution  of  thofe  who  would  have 
me  taken  for  what  they  truly  are.  For  I 
am  wpll  affured,  that ,  neither  the  Frenck 
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take  me  to  be  of  their  intereft,  nor  the 
Papifts  to  be  of  their  religion  :  But  I  am 
troubled  to  fall  under  fo  fevere  a  cenfure  of 
the  Houfe  of  Commons,  although  1  can- 
not  blame  them*  but  my  accufers,  who 
have  fo  wrongfully  informed  thenu 

My  Lordsv  I  will  conclude  with  this 
comfort,  that  I  do  not  in  the  lead'  appre- 
hend the  matter  of  my  charge  under  the 
Jccurity  of  your  Lordfhips  juttice  ;.and  will 
therefore  trouble  your  LordQiips  no  longer 
at  this  time,  but  only  to  pray  your  direc- 
tions whether  I  am  to  withdraw,  which  I 
{hall  readily,  obey* 

The  Earl  of  Danby's  Arguments  atthe  Court 
of  King's-Benchv  upon  his  Lordfliipfs 
Motion  for  Bail,,  the  a  7  th  Day  of  'May; 
Term.  Pafch;  i68z,  &c. 

IMMEDIATELY  after  his.  Lordihip 
was  in  Court,  the  > return  of  the  Habem 
Corpus  was  read,  and  Mf.  Saunders  (of 
Council  for.  his  Lord  (hip)  d&i  move  the 
Court,  That  whereas  in  feafterTerm,  1681^ 
the  Court  had  di(mifs?d  his  Lordihip  with 
a  declaration*  that  thsey»  wqukl  take  into  their 
confideration  tiiUhetorm  following,  what 
ajnfwet  they  would  make  -ta  what  kid1  then* 
been  faid  to  them  bv  his  Lord  (hip  and  his 
Council;  he  therefore  moved,  That  they 
might  now  accordingly  know  the  pleafure 
of  the  Court,  and  that  they  wot* Id  beplcafcd 
to  grant  bail  %o  the  Eartof  Danby. 
.  But  before  the  kid  Mr.  Saawiders  could 
well  have  pronounced  the  foregoing  wordV 
the  Lord  Chief  Juftice  Pemberton  did  re-, 
primand  the  faid  Mr.  Saunders,  for  having 
offered  to  impofe  upon  the  Court  what  had 
never  been  faid  by  them ;,  faying,  That 
there  was  no  fuch  thing  as  their  having 
ftid,  at  any  time,  that  they  would  take  the 
Earl  of  Danby's  cafe  into  farther  confider- 
ation ;  for  that  they  had  told  my  Lord  of 
Danby  the  laft  time,  That  it  was  not  in 
ibeir  power  to  give  him  any  relief  at  all  •, 
andl  that  be  .therefore  wondered,  and  ,mu(l 
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extreamly  blam£  Mr.  Saunders,  for  moving 
the  Court  again  in  a  matter  to  whiclj  they 
had  already  given  fuch  a  pofitive  anfwer; 
and  could  not  but  admire,  that  he  fliould  fo 
misinform  hisclient,  as  to  give  him  any  fuch 
advice,  which  could  only  be  to  the  giving 
both  him  and  the  Court  an  unneceflary 
trouble.    . 

To  all  which  Mr.  Saunders  replied,  That 
he  humbly  begged  his  Lordfliip's  pardon, 
if  he  had  miftaken  him;  for  that  truly  he 
did  underftand,<  that  his  Lordfhip  had  de- 
clared that  he  would  take  time  to  confider 
of  my  Lord  of  Danby's  cafe  till  the  fol- 
lowing term  5  but  that  if  it  was  a  mi  (take,, 
he  mufl:  beg  his  Lordlhip's  pardon,  and 
did  believe  the  reft  of  his  brethren -took  k 
fo;  as  well  as  himfelf. 

The  Earlj  of  Danby  then  fpoke  himfelf 
for  about  two  hours,  and  faid  to  the  I  ,ord 
Chief  juftice^  That  he  met  with  an  obi 
jedaon,  which  he  did  not  cxped  ;  and  that 
he  mult  beg  his  Lordthip's  pardon^  not  to 
let  that  pais  for  a  mifcake  which  his  Coun.- 
cil  had.  affirmed,  of  the  Court's  having 
taken  time  to  confider  of  his  cafe,  till  the 
next  term  after  that  of  his  Lordfliip's  be* 
ing  laft.  there ;  for  that  his  Lordfhip  did 
therein  « appeal  both  to  the  reft  of  the 
Judges,  which  were  upon  the  Bench  with, 
him,  and  to  ail  other  perfons  whatfoever, 
who?  were  then  in  Courr,  whether  his  Lordr 
fhip  had  not  faid,  that  if  he  (meaning  the 
Earl  cf  Danby)  pleafed,  they  would  take 
time  to  confider  cf^his  cafe  till  the  next, 
term  ;  and  he  did  declare  upon  his  honour, 
that  thiib  words  had  been  pronounced  ta  = 
him*  by,  my  Lord  Chief  Juftice  himfelf, 
and  that  he  did  then  accept  it  as  a  favour 
from  the  Courts  and  did .  return  his 
humble*  thanks  to  them  fcr  it:  -infomuch,  , 
that  his  Lordihip  faid^That  he  confcfiKi 
he  was  very  much  furprlzcd  to  meet  uith 
foch-  an  introduction  at  the  fiift  entrance 
into  a  matter  which  he  conceived  to  be 
of  *  fa  great,  weight,  ,  as   he    doubted    not 

b^t  i 


Digitized  by 


Google 


33« 


A    C  01  LEtTIOtI    o* 


.but  he.fliOuld  make  this  cafe  of  his  appear 
to  be. 

But  yet,  that  it  did  give  him  reafon  to 
believe,  vthac  he  came  with  fome.  prejudice 
before  his  L  ordflijp,  and  that  they  were  fo 
much  prepoflcfled  in  this  matter,  that  if 
he  did  not  think  every  man  m  England 
would  find  that  he  might  be  concerned  in 
what  refolution  (hould  be  given  in  this  cafe* 
,as  well  as  himfelf,  he  fliould  fcarcely  have 
ventured  upon  it,  though  he  had  lain  fc 
long  under  fo  unreafanable  a  confinement, 
as  he  took  himfelf  to  do ;  and  therefore  he 
muft  defire  their  Lordfhips  patience  and  at- 
tention to  what  he  had  to  offer  in  his  own 
behalf,  aijd  (as  he  believed)  in  the  behalf  of 
the  liberty  of  .the  fubied  in  generaL 

His  Lordfhip,  directing  Jiimfelf  to  the 
Lord  Chief  Juftice,  Jaid,  It  was  juft  iiow 
a  year  fince  he  was  before  dm  Lordfhip  in 
this  Court  •,  and  that  he  was  affilred,  that 
his  .Lordfhip  did  then  pleafe  to  tell -him, 
That  they  would  take  time  to  the  follow- 
ing Term  to  con  fide  r  of  what  they  fliould 
think. fit  to  do  in  his  Lordfhip's  cafe :  But 
rhe  fai4>  that  care  was  then  taken  the  firft 
day  of  that  following  Term  to  prevent  his 
.coming  there^  by  an  indi&ment  which  was 
brought  againft  him  (ready  cut  and  dry'd, 
as  he  had  been  told)  tor  his  being  privy  to 
wthe  murther  -of  Sir  £dmund-Bury  God- 
frey. 

He  faid  he  did  not  wonder  at  k,  becaufc 
ithere  was  nothing  fo  black,  which  had  not 
been  invented  to  be  faid  againft  him  *  but, 
the  confefied,  he  did  wonder  to  hear,  chat 
d'ucli  an  evidence  of  an  Irifh  Papift  (who 
vwas  upon  trial  for  his  own  life,  and  upon 
^n  hear-fay  only)  fliould  be  believed  againft 
an  Englifh  Proceftanr,  by  a  Jury  of  Eng- 
lifhmen,  and  fomc  of  them  gentlemen  ; 
but  yet  that  wonder  had  been  much  abated, 
when  be  heard  that  the  fame  foreman  had 
been  as  favourable  in  the  cafe  of  a  noto- 
rious murther,  as  he  had  been  ready  to  find 
that  murther  againft  him,  which  had  not 
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the  leaft  probability  in  it,  and  whrch  no 
man  could  think  of  with  more  deteftation 
both  of  the  fad,  and  of  any  man  that  could 
have  an  hand  in  it,  than  himfelf. 

However,  this  prevented  bim  from  com- 
ing there  again,  till  after  notice  had  been 
given  to  Sir  Edmund-Bury  Godfrey's  bro- 
thers, td  know  if  they  had  any  thing  fur- 
ther to  fay  againft  him  on  that  matter,  and 
that  he  could  get  himfelf  difcharged  from 
that  indi&ment;  and  as  to  the  wretch 
himfelf,  Fitz  Harris,  (who  had  accufed 
him)  he  did  two  days  before  his  death, 
fend  the  minifter  of  the  Tower  to  his  Lord- 
(hip,  to  beg  of  him,  that  before  he  died, 
his  Lordfhip  would  forgive  him  his  having 
fworn  falfly  againft  him ;  and  he  did  con- 
fefs,  that  he  was  put  upon  it  to  fave  his 
own  life  -,  and  did  fay  by  whom  he  was 
prompted  to  it.  And  whether  it  proceeded 
from  thofe  men,  who  might  think  their 
villanies  difcovered,  and  fo  might  fear  they 
could  no  way  be  fafe  but  byputting  that  matter 
yet  farther  againft  him,  or  from  what  other 
caufe,  his  Lordfhip  could  not  tell ;  but  if 
his  Lordfhip  was  not  mifinformed)  he  did 
hear  that  fome  men  were  ftill  endeavouring 
to  get  fomething  more  of  the  fame  nature 
to  be  fworn  againft  him,  if  they  can  con- 
trive how  to  make  their  forged  teftimonies 
to  agree  about  it. 

He  (aid  he  thought  that  time  would  have 
tired  out  the  malice  of  fuch  bfood-fuckers 
before  now,  whom  he  had  found  fo  buly, 
for  chc  firft  year  and  half  after  his  Impri- 
fonment,  that  he  was  not  a  week  without 
endeavours  ufed  by  ftrange  peop'e  to  get 
to  (peak  with  him,  and  fuch  as  he  had  rea- 
fon often  to  fufpeft  to  be  Knights  of  the 
Poft ;  amongft  whom  the  ftory  of  one  Ma- 
grath,  (another  Irifhman)  he  faid,  was  not- 
ably remarkable  in  his  endeavour  (under 
pretence  of  kindnefs)  to  have  made  him  their 
tool,  to  prove,  that  Sir  Edmund-Bury  God- 
frey had  killed  himfelf:  But  he  faid,  he 
had  the  good  fortune  immediately  to  detcft 
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that  villany,  as  he  hoped  yet  to  live  to  do 
of  fome  others  •,  but  that  in  the  mean  time 
he  forcfaw,  that  he  was  always  to  be  a  par- 
ticular objed  of  the  malice  of  fuch  men, 
fo  long  as  he  was  left  under  this  confine- 
ment, from  which  he  faw  no  hopes  to  be 
relieved,  but  by  that  Court  where  the  law 
direds  every  Englifhman  to  come  for  juf- 
tice,  that  is  opprefs'd  in  his  liberty. 

He  faid,  he  hoped  his  Lordftiip  would 
forgive  hijn  for  having  been  a  little  tedious 
on  that  fubjeft  of  Sir  Edmund-Bury  God- 
frey, becaufe  his  reputation  had  been  fo 
much  expofed  in  that  particular,  and  be- 
fore that  Court. 

After  his  difcharge  from  that  indict- 
ment, he  faid,  there  feemed  to  be  a  proba- 
bility, of  the  call  of  a  Parliament  in  lome 
fhort  time.*  and  whenever  he  could  give 
himfelf  the  lead  hopes  of  that,  he  refolved 
to  trouble  no  other  place  :  But  that  now 
he  had  not  the  leaft  profpett  of  that  kind  ; 
and  that  he  had  been  a  prifoner  above  three 
years,  and  yet  could  fafely  (wear,  he  was 
without  the  knowledge  to  that  day,  for 
what  real  crimes  he  was  committed  ;  only 
he  knew  that  the  name  of  ueaibn  had  been 
laid  to  his  charge,  without  dying  wherein 
the  treafon  confided. 

He  kid  he  came,  therefore,  now  to  that 
Court  (as  the  only  proper  place  for  all  per- 
fons  to  refort  to  for  their  liberty)  and  he 
was  forry,  that  he  was  put  to  the  great  dif- 
advantage  of  fpeaking  in  his  own  caufe. 
But  becaufe  he  faw  the  latt  time  he  was 
there,  that  fome  fault  ieemed  to  be  found 
with  his  Council,  for  urging  things  which 
feemed  to  relate  to  matters  of  Parliament 
(alt ho*  upon  a  confideration  of  his  requeft, 
there  is  nothing  in  it  which  does  touch 
their  jurifdiftion)  he  had  chofen  rather  to 
rely  upon  the  Court's  pardoning  his  defects, 
than  put  any  further  hard  (hips  upon  thole 
gentlemen,  who  had  been  his  council,  to 
whom  he  had  been  more  beholden,  than 
they  had  been  to  him  •,  for  that  they  had 
Vcl.  I.  No.  15. 


J  undergone  fome  unheard-of  rebukes  al- , 
ready  in  another  place,  for  offering  to  be ; 
council  with  him,  (though  in  mattters  pf 
law)  which  he  believed  had  never  been; 
heard  of,  but  in  his  cafe ;  and  he  hoped,  \ 
that  (when  all  his  circumftances  (hall  havet[ 
been  well  confidered)  he  (hall  be  the  laftj 
Englifhman  that  will  ever  have  fo  many 
hardships  put  upon  him  ;  as  will  appear  to; 
be  thro'  every  part  of  his  cafe. 

In  the  firft  place  he  faid,  that  he  had- 
been  both  accufed  and  committed,  without- 
any  oath  or  affidavit  made  againft  him,  for* 
any  crime  whatever  :  .Which  had  been  in. 
the  cafe  of  no  other  Lord  but  himfelf,  and 
he  did  believe  of  no  other  man. 

Secondly,  That  there  was  no  particular 
treafon  mentioned  in   the  articles  againft. 
him,  only  the  word  traiteroufly  had   been 
applied  to  things  which  were  not  treafon,. 
i£they  had  been  true  (as  was  then  declared 
by  Sir  William  Jones,  the  King's  Attorney) 
and  he  laid,  there  were  good  ftore  of  wit- 
neffes  to  prove,  that  when  it  could  not  be 
maintained  by  argument  in   the  Houfe  o£ 
Commons,  that  any  of  the  crimes   men-> 
tioned  againft  him  were  treafon ;  it   was 
anfwered  by  one  of  the  long  robe  there, 
(who  would  not  have  fpared  to. have  af« 
figned'the  treafon,  had  there   been   any^ 
that  however  they  ought  to  give  the  title 
of  high  treafon  to  the  articles,  "  for  that 
otherwife  they  would  dwindle   to  nothing 
when  they  came  into  the  Houfe  of  Peers." 
Now  in  the  impeachments  of  the   other 
Lords  (not  to  meddle  with  the  truth  or  fal- 
frty  of  their  accufers)  they  were  charged 
with  the  higheft   treafons   in    name,    and 
upon  oaths  made  againft  them. 

1  hirdly,  When  a  fbort  day  was  fet  by 
the  Lords  for  his  being  heard  ;  and  that 
he  appeared  that  day  accordingly,  his 
Council  was  then  th.reatncd  if  they  did  dare 
to  plead  matter  of  law  for  him  :  Which 
he  faid  was  never  heard  of  before  in  any 
Q^qqq  man'* 
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man's  eafe  whatfoever,  nor  in  the  worft  of| 
times; 

Fourthly,  He  faid  if  all  the  articles  had 
been  true  againft  him,  and  had  been  Trea- 
fon  ;  he  had  his  Majetty's  Pardon  (which- 
he  then  ftiewed  to  the  court,  and  demanded 
the  benefit  of  it)  faying,  That  that  did  par- 
don both  his  crimes  (if  he  were  guilty  of 
any)  and  his  imprifonment ;  and  yet,  that 
both  that  Pardon  and  He,  had  been  pri- 
foners  together  for  above  three  years  (of 
which  he  faid  he  durft  confidently  affirm, 
that  his  was  the  firft  precedent  fuice  the 
conqueft.) 

Fifthly,  He  fet  forth^  That  he  had  not 
only  his  Majefty's  pardon,  but  that  there 
had  been'  his  Majefty's  declaration  of  it  in 
.his  fpeech  to  the  two  Houfes  of  PariiatnefH, 
together  with  a  delaration  of  his  irinecency, 
and  a  declaration  that  he  wotrkl  ^ive  him 
his  pardon  Ten  times  over,  if  that  vtfe 
defeftive  either  in  matter  or  form.  Andj 
in  this  alfo  he  faid,  that  his  cafe  was1  fcot 
only  particular  from  any  others,  but.  that 
fuch  declarations  of  the  King's  indentions  to 
pardon,  (although  the  formal  pardons  have 
not  been  obtained)  have  heretofore  been 
alone  a. ground  to  procure  bail  at  leaft> 
when  the  party  has  been  the  King's  pri- 
soner, and  at  the  King's  fuit  -,  which  he 
fuppoied  was  not  doubted  in  his  cafe. 

Sixthly,  He  faid  that  he  had  not  only 
been  thus  committed,  and  thus  detained 
for  above  forty  months,  but  Ik  had  been 
kept  a  prifoner,  without  any  profecuti^n, 
for  the  greateft  part  of  that  time;  which  is 
another  fufficient  ground  by  the  law  for 
bail :  But  inftead  of  a  reftraint  ad  Tufiodiat*\ 
he  faid  he  had  undergone  punishments 
greater  than  the  crimes  alkdged  againft 
him  could  have  deferved,  if  they  had  been 
true ;  both  by  the  length  of  his  imprifon- 
ment,  which  was  agreed  to  be  a  fufficient 
ground  for  bail,  both  by  the  King's  conn- 
cil  and  the  prifoner's,  in  the  arguments  on 
the  grand  Habeas  Corpus^  3  Car.  as  alfo  in 


MeJvin's  cafe,  1  Car.  and  in  Sir -Thomas 
Darnrtl's  and  other  cafes.     .-  > 

By  the  inconvenience  of  his  accom- 
toodationein'the  prifon*  for  above  two 
years  and  an  half  of  the  time. 

By  two  moft  dangerous fickaeflfeft. in  the 
pfifon.     And 

By  the  lofs  of  diwers  of  his  family  fince 
his  being  in  prifon,  who  would  fomc  of 
them  moil  certainly  not  have  been  in  thofc 
places  where  they  have  been  k>ft,  had  he 
been  at  liberty. 

He  faid  he  was  informed,  Tiiftf  his  Ma- 
jefty  had  been  again  pkafed  to  give  his  di-. 
regions  to  Mr*  Attorney,  to  give  bis  con- 
font  a  fecond  time  to  his  bail,  and: he  did 
beg  leave  to  aflc  Mr.  Attorney  if  it  were 
fo?  Whereupom  Mr.  Attorney  did  >  (tend 
up,  and  fay,  that  he  had  his  Majpfty'&^ji- 
regions  to  give  his  Majefty's  cWtfflt  flgwi, 
to  his  Lordftwp's.  beiag  bailed.   •«., 

His  Lordfljjp  did  thereupon  &h>  Tfc*t. 
this  alfo  was. particular  in  his  cafe  j  and  he 
did  believe*  there  was  fcarce  a.  precedent,  jn 
the  world,  of  the  King's  prifoner*  and- at  rfie* 
King's  fuit,  not  being  bailed  when  figre 
hath  been  the  King's  confent  to  if  ;.  wk& 
where  the  prifooat  .<hath.att  tffefl,ab)$itA 
find  fufficient  ftcurity  for  las  ^ppearafffrWj 
abide  his  trial.  For  that  the  pfto  wjy 
juftifiable  grounds  for  the  <rontinifctfKjg  q£ 
reftraint  by  *he  law  are*  either  forkvpiag 
the  party  from  being  able  to  do  any  barpji 
by.hjs  being  at  liberty,  (of  vhj/cb  ;lxt  J&uig 
is  the  beft  Judge)  orfor.fecuring.tiift'pafifjji 
to  abide  the  judgment^  the  law,  £jn  *>h>cb 
the. court  ought  to  have  goedfatisfaftjftn) 
and  fo  they  might  have  iufEcientiju^  big 
cafe.  .  ...  , 

He  ftid,  That  the  precedent.  w©ukj;  bq 
no  lefs  ftrange  and  new  againft  *  he,  King  j 
than  againft  bimfelf,  ■  if  they  ihould  not 
permit  him  to  be  bailed  under  fuch.cttquait 
ftances c  For  he  had  heard,  that  thejlaw 
did  admit  of  no  abfurdity :  Now  he  did 
defire  ta  know,  how  any  thing  could  in 
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verfed*  inftead  of  receiving  that  benefit  by 


reafon  be  more  abfurd  on  behalf  of  the 
King,  than  if  the  King's  prifoner  and  at  the 
King**  fait,  (hould  be  kept  in  prifqn  by 
any*  of  the  King's  courts,  againft  the  King's 
will  ? 

Or  how,  laid  he,  can  aoy  thing  be  more 
dangerous  to  the  fubjedt,  or  be  a  plainer 
failure  of  juftice  (whatever  may  be  pre- 
tended tp  the  contrary)  than  to  fay,  That 
there  can  be  any  fuch  reftraint  of  Englifb 
liberty,  as  cannot  obtain  fo  much  a*  bail,  but 
by  the  leave  of  the  Houfe  of  Lords  ?  When 
that  Hoyfe  can  neither  mcrct  but  when  the 
King  pleafes,  nor  can  never*  fit  longer  than 
he  pleafes :  So  that  to  fay  a  man  (hall  be  a 
dofe  prifoner  (I  mean  by  that  a  prifoner 
•without  bail,  for  bail  itfelf  is  imprisonment 
in  the  eye  of  the  law)  till  he  (hall  be  dif- 
charged  by  the  Houfe  of  Lords  %  is  to  fay„ 
that  a  man*  ftall  be  a  prifoner  during  the 
King's  pleafure  -,  which  was  che  great  grier 
vance  ootapiatned  of,  when  the  *■  Petition 
of  Rijght**  was  granted,  and  that  was 
thought  to  have  fully  and  forever  r&dneffed 
that  grievance. 

Bat  if  after  To  many  heats  and  difputes 
which  oufr  anteftors  have  had  'with  thie 
crown  ab<*ut  their  liberties  thi*do6brme 
fhbuki  now  be  admitted  for  law ;  we  would 
feerft  to  endeavour  (aa  much  as  in  us  lies) 
to  bring  it  to  this  cdnclufion,  aind  be  our 
own.  Felo's  d*  ft%  f*  That  the  King  fhall 
.have  a  way  found  ©ut  by  ourfelves,  and 
tfithbitt?  hisieqking,  how  he  may  imprtfoh 
any  ritta,  or  namber  oftraei*  when*  he 
pleafes  in  a  Parliamentary  way  ;  and:  by 
diffirivihg  that  'Parliament  Hd  may  keep 
them  as  long  as  he  pleafes  in  4  priibn  with- 
.  out  remedy  :  But  that  he  fhall  neither  havd 
•  power  to  relieveus  himfelf  by  his  own  au- 
thority, nor  by  his  courts  of  Juftice."  80 
asvan  fbort,  by  this  do&rine,  the  King 
fhpuld  only  have  power  to  hurt  his  fubje&s 
as  much  and  as  long  as  he  pleafes,  but 
fliould  not  be  able  to  do  them  any  right  if 
he  would;  and  .then  we  (hall  have  Magna 
Chart  a  and  the  "  Petition  of  Right"  re* 


them,  which  the  Kings  of  England  have 
been  fo  gracious  as  to  give  us,  and  all  the 
learned  writers  upon  thofe  happy  "  laws 
of  liberty "  have  told  us,  we  are  fccure 
under,  "  at  all  times,  and  againft  all  acci- 
dents  whatever." 

He  th?n  begged  leave  to  obferve  to  his 
Lordfhip  what  he  found  jn  my  Lord  Chief 
Juftice  Coke's  Comments  upon  Magna 
Cbarta  ;  who  faid,  That  the  words  JNutii 
vendtmus*  nulls  negabimus*  aut  dijfermus 
jjffiitiam  vel  reffum9  are  fpoken  m  the 
perfon  of  the  King,  who  (in  judgment  of 
law)  is  always  prefent,  and  repeatii^g  the 
faid  words  in  all  his  Courts  of  Juftice. 

And  therefore  (fays  he)  every  fubjeit  in 
the  realm,  may,  "  at  all  times,"  have  re* 
niedy  bf  che  courfe  of  the  kw  •,  and  may 
have  juftice  done  freely,  fully,  and  fpcedtty, 
.without  delay ;  for  that  delay  is  a  fort  of 
denial. 

The  faid  Lord  Coke  obferves  farther, 
that  thofe  words  of  Magna  Cbatta  are  fully 
expounded  by  latter  ftatutes,  viz.  20  Eliz. 
3,  &c.  whicji  do  dired:,  That  there  ihajl 
be  no  delay  nor  hindrance  of  fpeedy  juftice 
to<  any  man;  neither  by  any  feal,  n&  by 
any  order,  nor  any  writ  whatfoever ;  neither 
from  the  King,  nor  from  any  other,  "  nor 
by  any  other  caufe." 

'  Now,  whatever  may  be  faid  outx>f  other 
.confiderations,  he  faid,  No  man  can  deny, 
bm'  that  there  is.  great  "  delay  of  juftice0 
(to  fay  no  worfc  of  it)  to  any  man  who 
(through  no  negle<ft  of  his  own)  can  neither 
get  trial  nor  bail  in  above  three  years,  al- 
though his  crimes  were  never  fo  great. 
And  fee  faid,  he  durft  be  confident,  that 
the  makers  of  >Magna  Cbafta  did  believe 
ehery  had  fecurtfd  a:H  Englifhroeh  fhotn  ever 
being  Undef  the  pofljbilify  of  fijeh  a  danger-, 
and  that  he  made  no  qufcftiori  at  all,  but 
that  by  law  we  are  fo; 

Hefaid,  That  the.foid .L».Coke.  does  fay 

in  his  Comment  upon  the  15W,  i.  (where 

•-  *  -  t       •    .-  *•    he 
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the  thing*  nbt  feailatrtc1)  'that  is*  play's 

foib  offences  flwll  not  be  replevied  by'thi 

Sheriff;  but  all  or  any  bf'thefe,  'he'Ikifh^ 

niay  be  bailed  in  the  King's-Bench.'       •.  | 

•'»  Am?  he  faid,   he  had  alfo  fomd  of1  the! 

■  prefent  Judges  opinions  tofhew,   in-  thfis; 

point,   which  he  deftred  to  read  out  of  a 

tfopy  'of  the  Lords  journal,  (vife;  >  !2^d  of 

December  1678.   1  he  qtieftidn  being  pdt,' 

:«'  Whether  the  Lord  Trtfafbrer  flwuld  with- 

»<draw'?  It  was  carried  in1  thCnegaUve:  Arid, 

iion  the  27th  of  the.  ftid.  December,  .the 

,  qocftionbeing  put,'Wh«h«  rthe.Lord  High, 

fr«afurrt-,twho  Rands  wrfpeached  by  'the 

:H*«feofCommons>lhouIdb«tbni(trfittWr 

ofv'was  refolved  in  the  negative!1 -"•'''  <<*,,ui 

'H  .And  it  was-  «h»  fame' day 'prdpdftfl  toPtfW 

'Judges,  Whether  the  jiidfetf  ca^aMy! 

Vpferfon.'irt  cafe1  cif  mifprifiortfefi  TreJflShj 

•&h*r«k  the' King's  life  is  coftdemedf-q  •<>  • 

,b.»rfFtfiwMch  Sir  Willia**  8ero^-{Efdrc 

Chirf^Oice  at  the1  KiHf'si'BWefl^  Sii 

$»**<«!  l*orthr  (Lord  Chief  JuHtce  of  the 

,*i©©\irt' ©*  'Common-Beas  ,)\  JuftteeVWirtd- 

t-KarfH^'Juftice  Jones,    arid  bther   df*  tfie 

*'|ud£es"*hett'  prefenv  gave  feveralty  their. 

^opinions  y  that  the  Court  of  King^terfjhl 

»»ay  take  bail  for  High-Treafch  oP  anyi 

"•fcinidy*  if  they  fee  caufcV    ;   *    "">  '•'*  l  •*  i 

-    >!Htf  eited  the  Lord Cokealfo fn  hift-dofti-J 

,*wcnt  on  the  24  W.  --11. :'  where*  he^feysj 

'That  it  is  k  rule  in-  law,  ■^tiod  ttirfd.Regi^ 

ijtoH  Tiebtt'dejkettttnqKtrenlikus  hffltit&Vx-\ 

rbibmia.    'And  th$  feaf<Wof  rTiiH*j'>lfi«i«J 

,¥*flu«t©f  jaftifce  ftray  be  preve«^i/-whiW»J 

hVftei^iently  ;fays*  fe  .^*B&b&etfkb*yrft!na; 

jJ»«mfo«8o  '*«.  'rt  apiJeair^  Tfi«>l<  ttttaiv| 

*<«&h©tk>a»tfaitttfk  of  ^j^^^^lft  fi&L 

J*lf  llafcr#t!AikH»'  &iW  KS»H©  appteth1  ^rpffcfii 

sitifepftr.ttti?  jaftiVelft^nb1*  oSfle^^ddr 

-2>ft»ft«  ftctgfeilaw'-,  fihot^fl(^^oa«^^r 

'4aftf«y  tKe-'net  givtegJftHbf  *gdrfft3*  rbijftc 

^rbeJftW^htfftdUkl  ^her  ffi&e1&hf&|ft£< 

J'Oppear,  or  his  Lordfhip  (aieafafogf  the  Lore 

Chief  Juftice)  would\  be  able  to  tell  bim 


•#tert  *fe  'trilgtit  ^>air-&r'jul*M  wTSch 
bolh'^iW&Jar/iv'ahd''  the-"  Wti&Wi^ 
>RlgM*'  are-'bbaerftodd^WhaVeflroWtfca 
*<  WW  time*  for 'life-' flflg^fjilttriftl' 
Btft  if  hfe  Lordfhip  could  noc'mfo¥ni?H«h 
whe*e' he.  rtvi^it  appeal  fortltwithVor 'hiSTi- 
:bttf*y*h'that  cate,'  he  feld.a'thitfWttat 
reafcrt'aldne'K  were  there  no  ofWrf  HtfflSgflt 
of  right  to'  be-  adfWrte* •  wy^il^oyi'tfWt 
c«Urt  i  till  he  could  be  bought  b^Wefu^t 
a  judicature'ai'had  power  to^RfeTiargt^him. 
'  -3  Heobferved  trtle, '  lYiat^he  Hx>rdC>oke 
(In !4 ichapteVdn t!htf  Rttrg^Serich)  dia'fi^, 
fFnfttl«h9ti?6«rti  rtJightf  baiJ (fb^•s^ny  offence 
Wh*atlo«\ter  j»  Wiid'thht  -iri'  the'ifekir  ehapter 
*it>Wa«^M'ticifla«V'^br^l3l,'!'Tha^'tb%e 
hHd-iib^erf'fljch'oalfe  &HM  -^y"  ifhe^naw 
«»''5avokl"«*fffilUTe1  of  Itiftiee."-^*^^ 
( tiWaU'Vrtatters;-  W  •cb%iJa*rifc«ioT,iinUeriy) 
thWhltigi^^Aert^'e^anifiW  «JW*riWfe 
a  -Clerfcie*»'oflfcfcr>{df:  th^dttW:  :iwqfc 
takes  notice1'  of-  iwbVt -things*  3fWJak»Wt 
wWertvthate  eovfltfhaHi^poWr  »loHhoWV)lea 
•fey  Wife-  An^'»anioh^^?H«e,»4fetffi|Mls 
^gdlH^ady'OlScetiofCfcflJ^fl'ttiftrJaHf} 
and  igWePf»fcli-fc*fe>n'i>  WcauflP  ilF'"«h% 
iftiooW'  be  '^ed^in^y'otf^PAtir^  4fl& 
iwoWW^  have'  lhc*:  j^ivVge1  IP  %har^«S, 
Jw*teli5ml6ftt  Be-flib  c%t«eibTiafJ««H!dfe<ef 

•jbffi^e^'  =  _Afifr>mi£  rf*i«  <Mif  feaahhip 

'laid  if-  Ad^a|^4hith^M*e})l^1WHSaM> 
Tltat ; there«Mhotrt«P3  be-"  rnb*  :<k^NMV 
juttice"   by  the  ^rWiregV^of^^^teft, 

-How  -gifeat'.fteVer   it'  tfe^HttuiMP  (as 

b«is  >feias(»ifoVc^.  the -law^'-wa "  j«ho«ai 

«rff  >h3b?  beW  itakefc'ag'ahiftt*faBHff^'k 
IJJcW^na1t<nidtters,^nd«hot  iirtt;'wHa!TO. 
MffrhR^ttf  3l«erkiesS  -all^nglfontifen3©^* 
ItMyilb' Weafe  'but'-iftio-.the  ^»«%»ai. 
^kbds^  W  cfc^rtie-Lo'rtl  Cbkt^d(i 
Jb^^^S','!  4n*f  heir  f^eeche^i^Arffliri 

s*He  a^lftet^bfi-the'OWtfWiferi3«^C 

»kffltet  ti/ne  r '-Wh^e^Iidftnrfltel 

forth  into  this  expreffieft^  •*tIShatt19  Ijave 

an 
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inftetftaiic*  ft*  lift>  Or  for  \  forefathers  1  To  be  fo  curianw  ift  pfoviding, 


A 

to  cftate  of 

year*  in  my  lau4? :  AW  &*U  I  be  ttoaat 
ac.wili  for  myjibwyf  Shall  I  hsre  pro- 
perty to  my  .goods  fy  the  laws  1  an<i  hoc 
liberty  in  myfprfon?"  And  thereupon  be 
tells  Mfc  .That  Ptrfpicut  w*  non  font  pro- 
band* >  As  taking  for  granted,  that  our 
liberty  were  not  to,  be  4QuW*)>  where  our 
properties  were  fo  Reared:  And  this  King 
(fays  he)  had  distributed  his  judicial  power 
to  centrist  and  to  hirminifter$  of  juftiocv 
11  Who  are  to  fi?e  right  dope/* 

And  he  faid*  The  Lord  Coke  gate  the 
rcaipip  of  thofe  laws  whi^  areagttnft  a  n- 
duci^prifonmcn^i,:aAd  throne  of  thofe 
U,  u  For  the  indkfinitepqfr  of  tim*" : wWdi 
he  fays,  ;may  b?  "  perp^ual  d»rjng  life,:" 
Apd  that.his  words  asp,  4<  That  U  is  im- 
jetfonable  to  tfiink,  that  a  0*sn  hai  a  re- 
medy -foR  Jus  Jmfc  «■  cattle,  (ifi  dfit«M*d) 
and  900*  ftr  ^s.My^mJe^itrfyJnnpri- 
Jbijfi4 :  $m  tjiat  a  prjfon  wi«hwt  »y  p*»- 
fix^l  tgnc  is,a kiRd  of  H*V  ■ . 

Afl4:Ncre  .h>*  J-wMhip  faid.  That  he 
hopc4  die  $<wt  would  either  allow  him 

fl)Olil4  be  trip^  qr  difdwgpd.  He  did 
then  alfo<juo^e  the  caff  of  the  4t  Duke  of 
Si£bUtf.  a6  H.  VI.  a<td  the  opinions  of 
frpfcot  #*d  Fortejfcoe  (who  were  eminent 
J^gps)  who  faid,  That  he  oircht not  to  be 
C9apnitte4i  (tbfiigfr.  for  trtaton)  without 
cfpccalcai^ontUtixialbpihewed;  which 
kpX  not  been  in  his  cafe, 

^further  faid,  That,  many  other  prin- 
cipal gpntkoiea^  of  that  Parliament ,  had 
fpok?  mpft  fefiMy.o*  the  fra&^G#of 
Eh9SH*t  «p4  ^inqngft  the  ff&,  Sir  Robert 
£ftiiB*.  Jiii  faid,  To  hav^rovjibenws 
(^c^f^Acibolff  of  our  l«»i)  taken,froro 
\i^9n4jio  J^e  pept  up  in g?als  without  if- 
wMjhty  J*w*  *Pd  this  to  be  fo  adjudged, 
(fo  fo  (hat  «wrt  had  then  thought  fk  to 
45W .Mk  f°r  wafons  which  were  at  that 
tj^^Quljtfjt  town  to  themfel ves)  he  cries 


for  the  quiet  pofleflion  of  our  lands,'  and 
to  neglect  our  perfow  and  bodies !  And  to 
let  them  lie  m  prifoos  f  And  without  re- 
medy,  Arm&:k**.pkui&J  If  this  Jx>  law, 
what  do  we  talk  of  our  liberties  ?  This 
(fays  he)  hjfawms  Malts  of  all  miferies."  . 
He  faid  alfc  That  Mr.  Seldea  did  in  the 
fame  Parliament  argye,  at  a  conference 
with  the  I«ords»  That  in  all  cafes  where 
aqy  right  or  liberty  belongs  to  the 
fobjeft,  iby  any  ,pofitive  law*  written  or 
umprijt$eih.  if  there  were  not  alfo  a  remedy 
by  law,  for  enjoying  or  regaining  of  this 
right  of  liberty*  when  it  i**i$i*t«d  or  taken 
fir^n  hjro,  thtjpcfniye  law  were  moft  vain, 
and  to  no  purpofe  v  and  it  were  to  no  pur- 
poft  for  any  maa  *p  h»ve  any  rtgfrt  in 
land,  liberty,  or  other  inheritance,  if  there 
wercjnot  j  knotwn. remedy,  by  which,  in 
ibiqe  court  of  ordinary  juftfee  he  ^fi^  *** 
cover  jt ;  an^d  in  this  cafe  of  right  oUiberty 
of  pcrfon,  if  there  were  not  a  remedy  in  the 
law  for  regaining  ir,  when  it  is  teftrained, 
it  were  tonopurpofetoipeak  of  Iftws* 
.  He«p  bedefircd  leave,  to^lhcw  his  Lord* 
(hip  what  Sir  Nicholas  Hide  (when,  fitting 
as  Lord  Chief  Juftice  in  that;  C^urt)  did. 
lay.  on  this  occafion,  viz,  That  die  King*s 
plcafure  is^  his  law  Ihould  cake  place  and. 
be  otecu^ed  1  and  for  that  do  we  fit  tei?e  * 
and  whether  the  commitment  be  by  the 
King,  or  others,  thiscourt  is  the  place  where 
"the  King  doth  fit  in  pcrfon  to  do  right, 
if  injury  be  done  y"  and  if  it  appear  that 
any  map  hath  wrong  done  to  him  by  his 
i&prifonptent,  we  have  "  p^wer  to  deliver 
or  difchamt  him."  and  he  %ther  faid, 
}  That  the  lame  Lord  Chief  Juftice  Dode* 
.ridge,  JooeBi  and  Wbitlocfee.  (anfwering 
the  prifoqer's  council  at  that  time)  did  fiiy, 
the  Attorney  General  had  told  them.  That 
the  King  had  done  it)  and  that  they  (the 
Judges)  do  ever  truft  him  in  great  matters. 
And  here  he  took  occafion  to  lay.  That  he 


9U^>4  P  inwovident  anccftors !  O  unwifc  I  hoped  that  $e  King's  conient  to  his  bail, 
VoL  L  No.  i£.  I  R  r  r  r  and 
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and  Ms  dedaradoft  of  ftis'limocJrtfy,1  wotild 
be  now  as  mtich  tfufted  hithte  ctArft/1'*  *'  ; 

tte  cidd  alfo  tkf  Arguments  of  Mr.  CM-' 
thorpe  for  Sir  John  Corbet,  on  the  ft  me  be-' 
cafion,  who  faid',  that,  admit  the  commit- 
ment were  lawful,' yet  when 'a  itaan   hath7 
continued  in  prifort  a  rcafonafele  time;  he1 
ought  to  be  brought  to  anfweiy  and  not 
to  be  continued  ftill'in  j>rif6tf  -,'fot  thark* 
appears  by  the  books' of  ouriaws;  €tWat  li-' 
betty  is  a  thing  fo  favoured  bythtflawy 
that  the  tew  #iil  notfaflfer  the  corttiOTfamfe 
of  arty  man  iri  prifoft,  longer  than  bf '  We* 
ceffity  it  muft.    '  ~  ~     .   4     ;      VM  -'    ! 

He  dted  al&  Mr.  *f  adrtrttt';'  ^r%  ft&J,1 
upon  the  ftme  occfafion,  That  the  !laW  ad- 
mits, not  the  ptnttr-  of detaining  iri  gfifcn 
alt  pteafure,  WheiV  theim|>rilbntntat/TS  tnrt 
jfr*  cufiodia  y  for  a  man,  by  long  imprifoh*.1 
mbtf,taighC{etherwft  be  ptimffied'befe^ 
his offtriee.  '!  Ari<J  kfc  'menriorietf5  A***-4 
j#tflfc>nJdf  M^  -That  long  itifprUbniHcfrtr 

.nifijnd pywmtrn.  •' ■"'•  %    "uv--:m 

t  Jffe  mgAttaittd  ho*  the  Cortitnortt,  a*  ft*1 
end  of  tKfc  Parlfcuheht  3  'CM-:  tfW  «eflte<; 
tfar  tW  fudges  might  'deda're  thetfffcfties 
upbft  the  mattef,  tohjr  ihbfe  gettileHierf  had1 
no*  betafcaited,  Vben  (by  'tbef  J<Wg*s  ar- 
guments) it  wasj>offibli*  tftey  fright*  Have 
Seen  €i  kept  prifonera  all  theiy  days.Mi  '■ 
;  Ttf  which,  h*  faid,  Whitldcke  *ttf#cM£d;' 
Firft,  frot  fo  ;  but  they  did  rtriiandtheirjy 
that  they might  better  advife  of  tH*  matter  ^ 
add  that  the  gentlemen,  if  theyh fcrfptaftti, 
might  have  had  a  new  writ  ofbMfoas'cirfms; 
when  they  thought  fit.  Ahd  Secondly; 
That  he  had  fpent  much  trftioin  this^diiri, 
and-  that  in  fuch  great  cafes,  he  teVer  khew 
any  fhan -•»  bailed  Without  tte  Kfog  firft 
cfeAfottM'init:*9  And  the;fatoe'lie  ftW; 
wa*  thciv.feid by  the  reft  of  the  Jodges  of 
thettbwrt,  ?  ".  .  '  f      * 

Hereupon  he  mad*  two  !*raHfksy;Firf^ 
That  by  *is*lt  Aid  afjpfeart'  fhat  \jpon  cori-1. 
flderati6n$  that fcotirt'  h*d  -Altered  the*  ops 
nidUi  *rt  the^ncafe  df  haH/1  j«tt  hfctr*?,to 
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,whit  th^vrfifrft  opffiiofts.ba^becn  (Krfkfftf 


irv«  And  Secondfy,  "That kh^c0rtfuitiD^<5f 
ttorKtag»wasi©*ei-  nefte&tyiirl  ftfefcgifeat- 
cafes.     And  he  faid,  he  did  believe,  tW 

t  there  was*  not  a  prtcedmt*  where  the  iRtog 
had  agreed  to  the  bail,  that  erer  it  hadWn 
dtaied.  *■  r-    -•        -  '  -    :    . 

He  faid,  th» -thofe  men  whom  he  hid 
quoted,  wfcremeti  of  no  ordinary  Under- 
(tending  in  the  laws.  Aijd  as  the  Judges 
thtfn&d  at  lift  acknfrriege  their  fenfe* of 
them  to  bfe  right,  'fo  he  raid,  he  hoped  our' 
latowefe  neither  changed  -nor^imimftied, 
in  what  related  to  the  ft>bje£te<'  Kberrie»v 
a**  lie  htfpedthft^fr  order  of  out  Hoofe, 
nbr*Wihft«*<tf  both  Heufcs,  nor  King' 

ial6rftt>  ttW  Kirfg^  and  either  Hbufe  alone* 
c«b&k)ttr4hefhr  A«d  *fe  vtfted  afRsred, 
that  a  King  and  Parliament  wouM  nevei-  al*- 
t*  them  teithe  {>re)udhfe  rfliberfy. 
J  Mt^&astd^  Tfkt  tf tte'law  wi<r#  fHHr 
thefaiow if^tt^'hiiwrfbte?  itWas^am that 

■  that  law  did  Both  give  a  power  to  }that 
court  to  bail  for  all  offences  whaefoevcr 
(-and  fW4*reamrl^pii^wkf^  re- 

yfi«,  that  «*  the  fubjeft  Should  at  all  times 
flnB  rtmedfirtft*  #h*A  hfe  liberty  '^s 

.  ^The^  chfer  ¥*afehs,  *ef  Akl{  whyfech 
ttl^ge  *dwert  tiad  been  givenf  to  that -court,? 
*tteMtikQFM/''«  for  ttvoWirig^  all  faHme 
6f  jumte  f  and  to  -the  *rdy  Krft,  1%atj 
die  Kmgimy  feotfrhave  a!  meart*  df?givibg 
.right  to  his  fubjeds'  «t^l*  tihies,  according 
to  hU  ^atfc^liis  cofbnatJon,  and  accord- 
ing t6  the  ittfcfit  of  AfofWtf  Ctmrt*,  and 
the  Fttteon1  *f  Right;  And  Secondly* 
That  thefre  might  be  a  conftant  place  for 
die  fbbje&'  to  refbrt  Unto  for  Cf  remedy  afc 
all  times,W:  wheniberer  hte  was'^oppfrefled  in 
his  liberty  -And  he*  hoped  -we  were  not 
nbVf  tolearh  a  new  law,  that  the  King1  could 
neither  ketp  hi*  oath,  nor  maintain  Magna 
C^r/tf,  nor  the  u  Petkien  of  R%ht,w  wtth^ 
♦^teethe  affiftweeof  to  4I  c^tyaertKn^y 
cWtf,11  fchfchfce  may  both1  itodfcsiiKeMr 
H  ....   :  .  ,   .     ^ 


Digitized  by 


Google 


A   COLLBCTIO 

ht.ifflbOfiU^nwfaeh  he  wjH  ftaH  riband; 
h^,Janfc;itiihaU[Tfit  i  tyhieh  r (as<  he  faid)' 
wQut&ptttsUuodet,thQ  "  .King's,  ahftiuce 

Helthdn  Aid,  hefiofek  for  granted*  that 
thwtaould  be  no  dilute  made  in  this  mat- 
tor,  but  that  there  was  "  an  order  of  the 
Lords'*  which  wasfupppfed  to  JlatuMn  the 
way ;  iBmt  hefaid,  if  his  LotxUhip  would 
give  him  tare*  he  would* rft  fej?  fomeihiag 
tQ  ths  order  itieif,  and,  then  he  hoped  tto 
fhow  bisiLofdlhip*  that- it  flood  not  a^all 
in  the  way,,  a*  to  h»  requeft  of -bawl  y^d 
tlutf  ;itiftwuld  neither  «bcj  ii* erfcra^witjfc  iiv . 
the  ktfft,  nor  the ,  jw^fdi^:iQ?l  <>f  th^  :Lord%r 
nor  ithcirproooedrogs  iflfcddfcd- wUht ifi^fjy , 
kiodby  ho  beingt^Ued  k bin; jpgpr  o^iv 
edandfubmitted  to,  by  his  lieir>g  tailed  to , 
the £*fliatMo&    .      -r     .,  *  *..,    .:"-•  ,.-*  .♦ 

Aodlfisfr-fiir  -fo<^iW*1fy&M« 
thtJttttt  to.ob*tr^ith»ar  it  fm^atedfthe 
19th  *£  March*  t£y$  and  w<H^4ed  ;asfal^ 

THEvHofft  tfc*  day  tjakjng  tAtocpn* 
frkratioarthe  .report*  made  from  Tthe 
Lords  v4omjTMtfeee  for  ptt^egee*  t^at  in 
ptHcfuaJK?  of  the.of^tf  of  lihe  *  ?tb  infant 
tartbcmidircift^  fof  confideriog  whether- 
pctittoos  of  appeal^  which  were  presented 
tttthis>Houfein  the  laft  Pariiaaient^  be  ftitt 
if  fotweto  be  proceeded  00 ;'  and  for  <pnk 
ftdecing  >of  the  ftate  of  irr>p<?acbni?nts 
brought  ^up  from  /the?  Hoqfe  $£  ^op 
mom  the  laft  Parliament  •,  a^d  a41  the  iiu 
€jnksta;relMOg  thereunto  ^  upon  .which  liie 
LordtcMumttees  were  of  ©j^kwy/fbat 
in  all  rafe&iof  appeals*  and  writs  of  errou, 
thcy^continwe,  ^»d4r«  to  be  proceeded  on 
tojt*i*>qm,  ai  they  ftood  «^diflbl«tion 
ctfttalafc  Parliament,  without  bqgiaqung 
dtnov*.  JJimi  that  tihe  diflitfutian  of  the 
laftrj'ariiameflfc'dotb  not -alter  the  ftate  pf 
thewqtfadittci**  bnwghtvp by the Com-  ; 
rates  in  that  Parliament.  { 
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No*r  upon  this  order,  he  obferved,  That 
it  related  as  well  to  appeals  and  writs  of 
error*    as  to  impeachments  *  and  feemed 
to  be  mors  fully  worded  to  them,  than  to 
impeachments  :  The  words  ftatu  quo,  and 
without  beginning  de  novo  *  being  annexed 
in  the  order  more  particularly  to  the  ap- 
peals and  writs  of  error  ;  whereas  all  that 
was-faid  as  to  the  impeachments,  he  obferv- 
ed to  be,  that  the.  diflblution  of  that  lad: 
Parliament  cloth  not  alter   u  the  ftate  of 
impeaebmtots'^brought  up  by  the  Com- ' 
moos  in  that  Parliament,  and  are  not  words  * 
which  (ftri&ly  taken)  can  bind  after  the 
diflblution  ofapy  other   "  than  that  Pari 
Uaraenti"   -'..,". 
/But  He  fald*  If  the  order  (hould  be  )cx-  - 
ppun<fed  other  wile/ yet  that  both  the  liwf  . 
and  the  prai^iceofthe  inferior  courts,  w£re^ 
undoubtedly .  contrary),   a  in   the  cafes  of V 
appeals  aod' writs  of  error.**  l  And^'   he 
hfl£^\pa  court  wpuld  take  u|k>n  them  i6 
expound  the  order  fo,  as  ' if :  they '  were  .at 
liberty  to  fplit  the  order,   an<l  to:  fu^ie; 
4*4  which  part  of  the  fame  order  flioujfdbe 
binding*  and  which  not  "  for  tftat  ^ould  . 
bo  ao  xneddle,  in  a  more  extraordinary  man- 
ner, withrthe  proceedings  of  tW  Lords,  . 
than  he  had  defired. 

Now,  as  to  u  writs  pf  error,"  hef  faid,  V 
there  were  full  refolutions  of  the  Judges  in 
the £*& though  in  times'of  prorogations 
only,  when  a  day  is  fet  for  the  fitting  of  the 
Lords  Houfe  i  and  he  cited  the  cafe'  of 
Heydon  and  Godfalve,  ip  Croke's  reports ': 
a&ifblhe  Lord  Chief  Juftice  Hale,  whd 
did  not  only  grant  executiQn  upon  a  writ  of 
qrtpTi  (depending  in  Parliament)  but  did 
alfo  aniWer  the  defendants  council  j^wh6 
wopldbave  pleaded  tfie  Lord^s  order  in  bar 
of  theexecuftion)  that  he  Should  always  pay 
afl  dtfe  refpe^k  to  that  Superior  Court  of  . 
the  Lords  ^  but  that  he  mud'  aft  Re- 
cording to  .law,  that  he  knew,  that  the 
Lords  , did  not  intend  otherwife.     And  of 
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this  Lord . Chief  Juftice  Pemberton  htmfelf,  tin  Parliament  may  revive  the  fame-matter 
'who  he  faid  bad  denied*  reftrtutkw  upon  an  jtheroagai*,  hy.ftire  foci**,  or  by  fctsfum- 
cxecvtion  lace)/  ialocn  out*  M  cafe  whpe  a  |  monii&c< '  Bus  ho  Aid,  k  was  ttfver  heard 


writ  of  error  was,  and  is  ftill  depending  in 
Parliament,     Afid  in  V.cafesot  appeals," 
he  fcid*  he  was  iofcnn&d, ,  .that the  eoureof 
chancery  did  not  take  any  noticeof  the  ap- 
pf»l  being  in  Pitfliacneotafttrdidifibkidon, 
but  did  wtwithftandrng  paoceedbaa;  Jicque- 
itr«tioo*    And  he  ioid*  that;  them  was  a 
tare    precedent    in  thr  Coma  of  fix-; 
chequer,   in  tte  cafe  ofidnci  FotonouOe, 
where  an  appeal  was  brought fe*m#  decree 
in  theJ&xck^uer^and  rcco^iBarioe€irtet«d 
i^to^t^efai4JFQuiitaJm9  axatjid*  the  order 
of  dtp  Houfe  of  Lords.;  :anri  after  dw'Pai--. 
.  J&mtiit  wfcdiffafral,  dpc  doohoil  of  the 
faid  Epwutaine.did  inftftdn;  the  laid  order 
befo^  cfce  Jtarona.  Thatit^c  Hqulk  feeirigj 
jpqlfefled  of  Mr*  FovntaineVca4i<va«dtfe-i 
cecity  bavlpgHbeen  girm  by  hn*  W  3  abide! 
'.  ihc^priwrfi the  Houfe*  that  *nqjp  ifeceed-4 
oipgl  «M$t  Jitbe  had  in  tkoExKchqiW^b- 
Wrftaiud  decreet  udtiji  thcanamr  0*'  thd 
*»B^  «*%  determined  fefat  the  Lx*ds, 
J^p^khlUnding    which,    and  tba(ti  Mr. 
JRo^ftuine  produced  the*  Lords  order  w the 
jco«i«»i?w4  produced  the  fecurky  flowed  * 
ytfthfj  oqw  Barons  declared  aid  oedeaed, 
,That  the  decree  by  than  madeyibouid  be 
^oce^ded  00  againft  the  faid.  Foontaine, 
in  {He.^owtof  fij&hequer :  And  *  pro- 
x$tfiagtath  been  had  accordingly. ■:  .     ! 
.  By  all  which  be  ohferved,  That  the  in- 
ferior coMrts  did  proceed  upon  *  jnateets, 
iorbid  as  much  by<the  Houw  of  Lords"  in 
<hq  masters  of  appeals  and  writs  of  mtir; 
;as  it.  was  iuK»  impeachments  ;  am*  yet) 
xhat  the  legjouwa*  plain  why  they  didsibv 
fof  tfcat  the  Padiam^  might  proc^ 
vpqn, the  tome  appeal  and  writs  a£et*orsj 
DotwitfaAaading  thofc  pioqeedingja  -  in  tte 
Jiffeios;  Boons*  in  the  interval  ^of  Pariia- 
<^WWi  for  that  none  of  tMe;  adi  of  Ac 
iMwor  co^mv  jdoes  Jo  -hinder  the  panatd-j 
iejfcpf  the  fcperior,  but  that  the  planoff 


of,  that  the  Lords  themfelveai^di  proceed 
again  tx  *$tio,  withdut  tfo  petition  of  the 
p^rtyto^vive  thecaufc,  -  And  lb  he  feid 
m  the  cafe  of  impeachments,  that  the  Lords 
would  no  more  proceed  «*  *0fay>  Uftoh  that 
neither,  unleft  they  were  .called  upoh  by 
the  ^mfocucors  \  and  then  *«  their  Lord- 
ftiips  proceeding*  Upon  the  impeachment, 
stauld  beno  more  hindered  by  the  bailing 
of  Mm  in  the  inferior  court,  than  they  were 
In  the  other  cedes  by  the  execotion^ami  fe- 
queftcattow,  which  are  gmntcd  in  the  in- 
tertafoiof  PatttattUMM,"'  which  were  fbr  the 
prtwtttioki  bMh^f  dehir  «nd  of  failure  of 
Mfcide;  ••.  •  1.  v  "  ••'■■  •■ 
'  fedidei/  be  Aid,  If  this  fliould  not  be 
dontfj  hdW  eefaktitr  be  fcndwn*  *h*the*  the 
prblbMtoh  of  an  impeackirteW^rtWi  the 
Hoofo  of  Commons  (who  are  *evtt  *te 
(hmt  meirin  d  new  Parfiammt)  wUFbw- 
ceiedinf  mort  ooon^formet  knpekhttttnt  ? 
foti  ha  ftUik  \t*d  tnifty  timtt  iWkri  btot 
otherwift  1  and,  he  cited  a  tat*  tafe  of  tlie 
Lord  MordMtf  who  wtfs utipeabHV Import 
artteka  «  one  feflSow  1  and  havtag  tak«n 
out  a  partUw)  ctorlng  cfce  prorogation,  was 
nevermore  called  upon,  nor  never queftiftft- 
*T  *p»h  the  fortrter  impeachmdtt  1  tf^io* 
d*my  farrtcPartkmeht  fat  again,  whftrK 
hid  impeach^  ^Mirf:  And  "therefbte^Ak 
fak^  Thai  thecal  naight  more  jntibWhtf 
bi^pen  to  ftilout  fo#  ^heri-a  hew  Parlia- 
ment Oiotid  itWK  fegab,^hiAw6ifli!cox>- 
©t-of'ft^rmen.-  • 

H^ftid,  lIt  was  likewife  to  be  obfcrtdtf, 
^hart  ilehbugh  the  trimfcript  of  the  rccoxd 
lflra?wKt  df  tttof  iftight  have  days :  of  Wn- 
tiAUd^  yet  mi  fiptrfedtas  is  grkitabfe  % 
tod  *fc  laid,  That  if  the  Lords  order  be  ho 
gtwh*for  aj^^^^i  on  a  writ  oferror^ 
why  the  tying  of  an  impeachment  fcotdd  be 
it  ground  ftrf  confining  a  man  wit hWTower 
walls  all  his  lifcf  he  waa  furc  muft  be  ^bdi 
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If&r&fopabte  «tf  Jffojtf  ,-<•  ,J*betty>*raj 

tfc£  gjfltft  <h&VMd  t#«0PWHi^t  Jtttosatyyiio 

ftaappf glv  flttd  vwriw,  of ,  cfwti  (ftutduthe 
Wpidtfjts  rtJtaiftg  $mK  dfahfJlOiAiqtlfbbh  • 
tjyitpjn  th?  hnm  fat*  they  *m*MJkfi  tif»: 
fel  yJMiw  «f  that  .SdrJJMRr  ^frtauawd  itud* ! 

a$t$«jdi0febKi»ft3  •frfhdiiJ?«rlvM»rt)bfriaqi 

K*»jtb«»  #tlUt*W  tf  :M<aiJfttdqg)&m»J^ 
of  that  Houfc,  and  "  by  a  vote  fl&iAta 
£fo*fe  MAJftvfiit*  »nfl*fte  aft  tibfitotfut 
Ml  toMv»lrii«4)ht(bfcn!t4*£ta  (taiqSd* 

SmrrW^hfcCojil^tiwiM,^  ml/re^any  ftMitQffle&cfaeflia 

*Jb'1IW»  *wfflfftfihc-tQWft  Ipitaijfo  i6xk yiUwflvliacAofeid,  Sir  «6tttd^#W>  fgqjo 
ofnMm«^Wg^<.4>l^0oWk^lMr44><ky,  ;tetatf»ittmferii  JindUiertheit>  blC&iahW- 
to<MflF«JWIi*o<*»ttf  MtlCft  fth*  At  (to* i  g-wofcnttf  *hfl  Etrinof  5haf Atfr&iiWn 
MmtfritaifW'faA'tt.  jiM£  19  ^«r«nibtr ' .  Mtotf^ttf«hi<#itt«i^ar^&wtK»e 


c  J^aluro^tfllMGjfltftaagfetf  dtd  hot 

.concern -iis  jwrtinuiarjckfe,  j«*for  the  fake 

of  Jbigifylnberfy  itfct£  he  could  hot  but 

^faajethingifivthertipont this  'point  *  For 

the  <fliiJd.hattbot,be(  of  Opinion,  thit'tftbe 

-or<ktifwi>diroaij<ifoi>bid  bwij  which  )V*as 

.^jiiwo^.domnrawii  bdlda,  *he  Loftis 

*jpil  p»adns>  Mctifliewn.thciP  mcamag  to 

sthft*o«t^,.i>ytl^baiMrigrof4CoiiW»oner, 

-*ftoftf«riaiot  ^enridedarednto  bdigre^ter 

clfafl(iM0i  and  in«whk»  cafe  fhcy.tttade  no 

^»»i9^«»tt'itn!ihirir  <Bdtr;  hut  fak*  thac 

t*o^beJbihia[tbjtl«mfc1foece  toward*  Wttj,'aa 

tiJWftuds  anjdochetaiiaho-arc  in  ctiftbdy<;  yec 

-heifatft  ittuhatroaf^ifi&lh  an  ottJerlhbtfM 

sfe  found;  ao  be  a^aiofrAtJ|?teC*a>>W, fr'arfd 

ijfce>fbhdamfcntBl  right  Mkhetobwtf&frl&e 

fubjfc<3v4*laDyUbing.maft  h&  whig* ikies 

(ub)U^m^V3iw  taiiasv  iodifUxkc  fotp&o?- 

tiXaibt  fericodcamd*  that  of  'fiillttnffife 


related  not  only  to  him,  but  n'^rtajAfl  titan? 


gSif  #»fcB»^ifr?«Wlb*  W<ArnM«««0«>!  1  t«««1^iwl;.thcyH»«otdh4Wib«l«tt Wrh, 
frtyroi^**.-»l«S*  o£J»fc<jf^^be,  thl»    ;b«<libric«i)cen.inji.taw«of'airidjoa^rf>«jt 
•Hoffljup  riv.i  i  nvn  ,*<>.;;j  l^:b.-  Motm»v  n.  >«bnl^ja£)tb^>nRarbavienr>'  "Jillb^tfei- '^he 

fe#V^^.N?.ihf^i^**^f(t«^^  coogltf  totjmdgomip^loVbf  FarttafteiKUoia, 

ik*<m9FfiV  U*»M  noA,a|Foi|*nhe v^wft  DmH  if  it  bcwiaihcMap*  Ci*t*r<kte< ftt6h: 

^^thc-b^c^r^of  J>is^u^;  btiM'l'  rinigh^^uasbofiab.  onterf<jf:the^lH6.*e  of 

limfi^W^^^^^^^/^W.WjWr!  claoarin  thtt.w pin--" ioi^o^tiotPto- deprive 


riiatty&fiibjtan  oi-ch*  'lilxtty,"  :  Awd,  '&s"he 
tifiu4  thisc<wrld:>,aoi;tbe!  dtrtttd%d1«  fe^^ 
lip  Imiraa  2«mfidea8?fae  Bart.of  SJwfdb^y 
fo*abifti%<if  tb«/fam61  mmcK, "tod  ^  *iuft 
r.mj^db^»l£^bBidib^.  bVo^b**  «hey 
t<*c*&&i  tiwi*  tera  (2^eriq^n«3^ilan^|]te 
b4behilibgndtt30t.>bf  titojl^gttjfrtosfeb'w'oa 
-£iiiHfc  poodcadodntos Jay^t Tttaeoflii^i^i. bf 
'3r&irf0teir)blbeb^(BHo««tb»<JJbtP'i  klAANftg 
•bwotflfb^  bhiiWlaifa^da^ofcftpiselfti. 
fibtti^>*)rtf  i?ajli«rabf\t^itfit(*aoQtt)  8%^Vc 
to  quote  another  part  of  the  lame  fpeech  t 
Sfff  ^ 


viz* 
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tiz.  M  That  Mr .  Attorney  (which  was  then 
Sir  William  Jones)  was  pleafed  to  anfwer 
the  inftancc  of  one  of  his  Lordfhip's  coun- 
cil, That  if  a  great  minifter  (hould  be  com- 
mitted, he  hath  the  cure  of  a  pardon,  a  pro- 
rogation, «or  3.  diflblution  ;  But  (fays    the 
Jiarl)  if  the  cafe  fhould  be  put,  why  forty 
members,  or  a  greater  numbej,  may  hot  as. 
well  be  taken  without  any  remedy  of  any  of 
the   King's  courts  ?    His   Lord  (hip  fajd* 
That  Mr.  Attorney  could  not  very  eafily 
anfwer.     And  if  in  this  cafe  (fays  he)  there 
can  be  no  relief,  no  man  can  forefee  what 
may  be  hereafter."     And  in  another  place 
of  the.  fame  fpcech  he  fay*,  '»  He  does  not 
think  it  a  kindnefs  to  the  Lords,  to  make 
them  abfolute,  and  above  the,  law  •,  for  fa 
it  mud  be,  if  it  be  adjudged*  that  they  may 
commit  a  man  to.  an  indefinite  imprifon* 

He  faid,  He  took  thefe  men  whom  he 
had -named,  for  no  fmall  authorities  in  This « 
3ge :  And  the  Eari  of  ihaftfbury*  he  faid, 
was  ajman  ftill  as  much  for  the*  maintain- 
ing this  order  as  ever  •,  but  that  his  Lord- 
•ftup-didlhew  himfelf,  at  the  fame  time,  to 
be>  for.Englifh  liberty  :  And  he  plainly 
fjiewed  his  own  fenfe,  both  of  this  and  of 
*H  order*  whatever,  which  concerned  the 
liberty  of  the  lubjeft  ;  and  declared,  That 
he  took  that  court  to  be  the  proper  judge 
of  all  fuchorders. 

He  faid,  It  thereby  appeared  how  fenfible 
that  Lord  was,  that  fuch  cafes  might  con- 
cern forty,  as  well  as. one,  and  members  of 

'  eather  Houfe*  as  well  as  other  men  ^  and 
without  relief,  if  it  fhould  be  admitted, 
that  ordinary  courts  could  not- relieve.  And 
the  Earl  of  Danby  faid,  That  there  was 

*  noanfiveriag  of  th$fe  arguments  of  the  Earl 
of  Shaftfbury  ;  unlefs  it  could  be  denied, 
4*  Tiflt  the.  King  can  impeach  as  well  as 
the/Commons;  or  that  tfje  King  cannot 
call  and  diflblvc  Parliaments  at  his- own 
wiliaod  pleafure  t"  For  if  he  rpay  {as  was 
not  to  be  doubted)  he  faid,    he  was  fure 
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"  every  man  in  England  was  in  die  fame 
danjger  when, the  King  pleafed ;  and  then 
he  law  nothing  whereby  we  had  any  fefcu- 
rity  ;  but  that  we  lived  under  a  Kbgwh& 
would  not  eKercife  this  power  Over  us,  which 
we  will  needS'put  into  his  hands,  although 
hedoesnot  defire  it  himfelf.  -As  if •  we 
were  Jo  weary  of  our  liberties,  that  we 
would  be  induftrjous  in  contriving  how  we 
might  infenfibly  -Aide  into  thofe  flaveries 
whkh  our  anceftors  have  been  lome  ages 
taking  pai»s  to  -fecure  us  from,*  and  our 
Kings  have  been  fo  gracious  as- to  grant  and 
confirm  totf$>  :fo  many  tinges  ovtr'as  they 
have  d6ne  ;  and]  which  other  Kings  may 
"  He  co/lcluded  Jits  observations  upon  that 
fpcech  of  the  Earl  of  Shaftlbufy  s,  with 
taking  notice,  That  hisLordfhip  had  (fee.w'd 
he  was.  'one  of  thofe  Peers  who  would 
take  it  for  no  kindriefs  to  be  aladd  abfolurei 
a»d  above*  the  law4  by  fuch  orders  of  theirs, 
4eing  conftrutd  to  extend  to  indefinite  rim- 
priiomnentis*    :     , .        •     {         :-.'.    «:i 

He  then  repeated  Sir  William  'Jones'* 
declaration  irbthatiCojurt.;  •"  That  citjitr  a 
pardon,. a  prorogation,  or  adifiblcition,  waa. 
a  cure  agamft  fuch  isppfiiopmeDt*/*  And 
he  qbfer  ved  .thereupon,  Thar  if  that  doc- 
trine were  trge,  "  That  a*vy  one  of  .thofc 
was  a  cure  agamft  fuch  imprifonment,  (and 
he  could  not  doubt  of  its  being  good,  tow-) 
then  certainly  he  ought  to  find  relief  from 
his  imprjfonment,  c*  v^ho  had  every  one  of 
thofe  cures  on  his- fide" 

He  then  defired  to  put  the  Court  in 
mind,  -How  in  the  worft  of  times,  jufticfe 
had  taker*. place  fo  far,  as  '*  to  lay  afide  the 
fprce  of' orders  made  in  Parliaments,  after, 
the  diflblutiom  of  thofe  Parliaments  which, 
made  them  ;  aJtho*  it  was  to  the  prejudice 
of  the  intercftof  thofe  ufurpersihemlelves. 

He  cited  an   inftance  of  one  Sir  John, 
Stowtl,  who,  by  the  articles  of  E*eser  was 
♦to  have  been  admitted  to  cempofuton  for 
his  eftate;.but  yet,  contrary  to  thofe  arti- 
cles, the  Parliament  did  afterwards  order 

his- 
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his  eftate  to  be  fold,  •  Afcer'th*  diflolution'  f 
q£  which- Parliament  Sir  John  Stovtrel  pl<$d-  , 
ed  by  .his  Council  (which-  tyere  Serjeant 
Maytiard  and  Mr.  Latch),  That  u  that 
order  wa&  diflblved  by  the  diflolution  of 
that  Parliament  ;"  and  that  therefore  the* 
articles,  vtcfe  again  inl  force  :  And  that  thfc 
pkra  was  admitted  to.  be  good*  and  Sir 
John  reftored  to  th£  benefit  of  the  articles' 
upon^  that  plea,  even  by  Bradfbaw  bimfelf; 
But  he  faid,  he  wasibrry  ehathe  could  nei-' 
ther  have  Sir  William  Jones,  to  argue  thofe 
points' for  him' which  "he -had  ufed  agatoft 
my- Lord  Shaftfoury ;  nor*  Serjeant  May* 
nard*  to  make  good  4*  the  invalidity  of 
pa/iiamemary  orders  >$fte*  4iffolutiorts :" 
But  he  faki,  That  k  Was-  not  his  fault*  and 
he  doiabted  not  but  he  was  before  more  juft 
jfudges  than  there v« were  in  rivofe  ill  times*; 
and  tihfct  be  hoped,  u  that  the  libfcrty  of 
the  fiibjcft  was  not  now  more  precarious  j 
tiuin:it  Wasin  dvbfe*days.M  '  !      ' 

He  added,.  That  if  upon  ftich  ortliers 
men  cpuld  n<k  lie  bailed  in  the  interval  of 
Parliaments,  -they .would  become  grievances 
equal  to  thfe  multiplications  of  treafonS.  in 
former  days'  \  which  have  fometimes  been 
greedily  made  heretofore  by  Parliaments  in 
diftempered^times  -,  but  the  Cdmmohs-ftatt 
never  been  quiec^  till  they  could  get;  their 
hear  chained  up,  and  their  laws  reduced  to 
the  old  ftandard  of  treafon  again  .  But  yet 
thofc  things,  had  been  done  by  a&s,  and 
not  by  orders  of  Parliament  *  •    *  ■ 

Hcdefired  them  likewife  to  remember, 
That  it  had  been  one  of  the  .chief  grmmds 
W  the  late  war  betwixt*  the  King  anti*;  his  j 
Parliament*  (in  which  fo  much  blood'  ftati  j 
been  (bed)   I  hat  an  ordinance1  of  Par1ia»-  j 
ment  fhould  not  be  held  equal  to  ah  ad  of  \ 
Parliament ;  and  yet  thofe  were  oldeft  of  j 
both  Hou'es.     And  now,  faid  h**  (hdll  we  | 
be  defending,  That  an  order  of  One  Houfc 
only  (hall  be  equivalent  to  a  law?' And 
(ball  be  in' force  againft  our  greateft  and,, 
tuoft  fasred  laws  of  liberty,  which  have 
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beeir  fo  <N>rifirmed  to  us  ?  This,  faid  he,  p 
am   not  able  to  underltand  the  reafon  ot ; 
nor  will  any  *nan  who  (hall  give  himfelf? 
the  leaftieifufe  to  think  upon  it. 

He  then  ftid,  he  defired  to  afk  any  man 
that  then  heard  him,  or  any  Commoner  of 
England,  who  wjould  but  take  rime  to  con- 
fide r  this  cale,  (which  may  be  any  man's 
in  England)  Whether  they  would  be  con- 
tented to  inveftthe  Lords  with  fuch  an  in^ 
herent  power* over  their-  liberties,  which 
they  can  no  more  be  exempted  from  than* 
the  teers  themielve*  ? 

And  he  faid*  That  the  Lords  had  al- 
ready made'it  appear;  that  they  would  not< 
have  any  foclv  arbitrary  power  ^piaefcd  i*r 
them,  for  that  they  had  refufed  to  pafs  a  * 
favourite  aft' (which  was  for  their  own  tri- 
als)'only  by  reafoaof  a  claufe  which  wak 
inferted  therein,  a  To  have  enaded  the 
fubftfcntq  of  this  prefent  order  into  a  law!. 

And  he  faid,  That  the  Hotife  o/Coto** 
mons  defiring   that  fuch  a  power-  migftfc 
have  been  enaded  into  a  law*  (tho'  thetn* 
fclves  would  have  been  the  firft  whorw^uld 
have  repented  fuch  a  law)  did  fufftcienriy' 
denote,  **  That  the  Commons  did  riot-think 
the  order  wou]d   be  binding  in  liavv  after 
their  diflolution  •"  for  otherwife  what  need, 
was  there ■  of  a   law,  if  the  order  was  in* 
force  after  diflolution,  without  a  law. 

Upon  the  whole  he  faid,  I  le  thought  the 
diftemper  of  that  time    had    given   more 
weight  to  the  order,  than  any  thing1  elle  5 . 
and  fome  of  their  Lordfliips  on  that  Bench 
did  know,  both  in  what  an  heat  it  had  been  . 
made,  and   how  it  had  been  fince  blown . 
upon  by  the  Lords  themfdves-,  who  he 
was  confident 'would  no  more  endure  to* 
have  it  conftriled  in  that?,  fenie  which  now 
feems  to  be  put  upon:  4r,  (of  <tubje6ting 
men  to  be  under  Indefinite  Itaprilbnafcnr) 
•rharothey  will  endure- themfelves  to  bueverv 
day1  put  ift  theftoeks.         •  ;  > 

As  he  had  (aid  thus  much  td  the  obder 
itfelf,  lb  he  faid,  be  hoped  to  make   appear   ' 

^  That  1 
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That  the  Court's  bailing  of  him  would  1  have  been  discharged  accordingly  by  that 
»t   .. L  _._^_   .!__  _„j_    -—Iq^^  w|thout  iny  other  reafon  given  in 

the  writ,  but  becaufe  the  King  held  the 
parties  to  be  innocent  and  free  from  the 
crimes  charged  againft  them.  As  in  the 
cafes  of  Melton,  Archbifliop  of  York,  and 
{Jravefend  BUhop  of  London,  7  E.  3. 

He  mentioned  alio  Hugh  Spencer,  and 
Sir  Thomas  Berkley's  being  mainprifed  to 
Parliament,  and  yet  that  the  latter  was  upon 
fufpicion  for  the  murder  of  a  King,  (Vir.)  . 
Edward  the  Second. 

He  faid,  inferior  Courts  had  bailed  to 
Parliament  about  the  Pope's  Bull,  &c. 
Reg.  Writs,  274. 

He  faid,  A  fingle  Judge,  viz.  Sir  Ro- 
bert Atkins,  had  lately  bailed  one  for  trca- 
fon,  and  another  for  murder ;  and  that  he 
did  himfelf  hear  his  jollification  of  both 
allowed  (as  to  the  legal  part)  before  the 
King  and  Council.  -  , 

He  faid,  That  Kings  bad  formerly  a« 
bolifhcd  actufations  of  treafon*  ai?p  in- 
ftanced a  cafe  of  Talbot  againft  Ormend 
in  the  the  time  of  H.  VT. 

And  to  (hew  how  powerful  the  bare  in- 
tention of  Kings  to  pardon  had  been  here- 
tofore, he  inftanced  the  cafe  of  a  man  in- 
difted  of  felony,  who  (without  any  Coun- 
cil) Ihewed  forth  a  charter  of  pardon  to 
the  court  whith  was  difcordant,  to  the  in- 
dictment, and  alfo  to  his  name  i  and  yet  be- 
caufe the  Court  perceived  that  it  was  the 
King's  intention  he  Ihould  be  pardoned, 
he  iv  as  remanded  to  get  a  better  pardon, 
i6Aff.  p.  46.: 

And  he  did  thereupon  lay,  That  he 
,ho£ed  the  King's  intention  of  pardon  as  to 
him,  had  been  fuffiqicntly  declared  to  the 
whole  kingdom. 

And  in  fhort,  he  faid,  That  if  the  mat* 
ter  was  proper  for  the  jurifdiftion  of  that 
Court,  before  it  Was  in  Parliament-  its 
having  been  there,  did  not  take  away  the 
jurifdiftion  from  a  competent  Court,  when 
the  extraordinary  jurifdiftion  fails :  which 
was  not  to    be  fuppofed    could   lay    all 

other 


not  at  all  intrench  upon  the  order,  nor 
meddle  with  the  jurifdiftion  of  thfc  Lords, 
nor  their  proceedings  in  any  kind/* 

For  that  he  took  it  for  granted,  that 
vwhat  is  done  by  that  Court,  and  the  Courts 
of  Chancery  and  Exchequer,  on  appeals 
and  writs  of  error,  was  uriderftood  not  to 
meddle  at  all  with  the  jurifdiftion  nor  pro- 
ceedings of  the  tLords  in  thofe  cafes  j  and 
«*  that  this  was  juft  the  fame,  all  being  a- 
like  fubjeft  to  .the  final  determination  of, 
*the  Lords,  whenever  they  pleafed  to  call 
.-the  appeal,  writ  of  error,  or  impeachment, 
before  them,  and  without  any  prejudice  to 
-their  Lordfhips  proceedings  by  any  of  thofe 
afts  done  by  that  or  the  other  Courts  in  the 
interval  of  Parliaments^ 

Befides,  he  faid,  It  had  been  uftial  to 
bail  m  that  Court  to  the  juftice  feat  in 
Eyre,  and  yet  that  that  Court  could  not 
.proceed  further. 

He  inftanced  alfb,  That  Courts  allow- 
ing of  the  pardons  of  Peers,  (when  plead- 
*ed  thef*)  atid  yet  that  they  had  no  power 
to  ptoeeed  to  the  trial  of  a  Peer. 

And  fo  he  faid,  There  were  divers  other 
inftanees  of  that  Court's  proceeding  to 
foch  and  fuch  degrees  of  exercifing  their 
power  to  avoid  delays,  &c,  where  the 
Court  had  no  jurifdiftion  to  determine  the 
matter. 

Precedents  he  faid  were  not  to  be  expeft- 
ed,  which  were  exaftly  fitted  to  his  cale, 
becaufe  he  durft  be  bold  to  fay,  there  ne- 
ver was  fueh  a  cafe  before,  (when  ^ett 
coafidcrcd  in  all  its  circumftances)  nor  he 
hoped  never  would  be  again  :  Bur  he  ifehj, 
That  therefore  both  the  King's  power  rind 
the  people's  liberties  would  be  the  more 
'Concerned  in  what  rcfolutron  fliouM  be  given 
by  the  Court  in  <his  cafe  of  his.  # 

He  faid,  There  were  precedents  of  dis- 
charging of  men  impeached  in  Parliament 
upbo  the  King's  writ  to  that  Court,  com- 
manding the  proceedings  to  ceafe,  an<}  they 
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not'  iq  being  £  and  efpecially,  .wlicn  that 
compctcnt^cpurt  lhoilld  do  nothing  iriv<;on- 
tradr&idn  td  the  proceedings, of  the'extra- 
ordinary  cciirr,  as  he  hoped  Wh'ad  made 
appear„.that  that  coyrt  wqold  nop ctaby  the 
bailhigofhica.,.  ,       . ,  '     » 

:  Whereas  on  the  cbhtraiya  heTaid,  it  wjw 
nic/AP  evident,  'that  "ju.fticc  did  fail  .in  the 
highefr  concern,"  (which  fe  xhat  q£  men's 
liberties)  unlefs  he  could  be  informed  when 
and  where  he  might  certainly,  be  qithcr  fried 
or  difchargfed  •,  for  that  Us  he  h&d  (aid  be- 
fore) k  Was  &gteed  both  by  "the  cpupciiffQf 
theJCing,  and  the  CQUijcil  |br  zhe.pqfpoers," 
in  the  arguments  on  the  g^and  ffafcas  Cpr- 
pkSj  that  indefinite  imprisonment  wa$  held 
tobe  perpetuafimprifonment,  V  which'the 
law  did  admit  in  no  cafe.whd-e^tbejmpti- 
fbmnctit  was  only  ad  eufiodiam"^  ;  Ancf  at- 
though  his  bad  been,  intepded  but  ad  cvjfo- 
dhun%  yttii  coXald  niot  be  denied^  but  ^  it 
had  already  bidn  ad  ^rdvmp^dm%  arid 
witfidut'  any* paiticqlar  paufe^etftewed  for 
which  he  ought  not'  to  be  baile^  by  I?*?^" 

Vti$  then  laid,  that  Littleton  hjpd  declared 
inflis  argucpihts,'5  Car/  That,'  if  jtrgafoa 
in  WetUTal  be  held 'to  be  £  fy$cierit  .return* 
yetnWttfifc  KingV-bencK  rftfgfyt  bail ;  yind 
rtfcfeid|tktleton;  and  ,£fce  £io]£si  AttQrjrcy, 
ii^lhet^^umehts  (one  for.  the  Kiagvand 
ttf^itKer  lor  Mr.  Selden}  did  agree^^tfiat 
whtfc  the  party  cbuld  not  avoid  the  ji$gr 
ftielit  of  the  law,  nor  th^t  there  yrqs  jip  d^i\- 
ge^  *by  his* being  at-:  liberty,  fa  PUffo  & 
be,  bailed  after  long  im^limm^t  ^%nd 
atthit  time,- l^x  months  'was.'t^Jfc  tQ^» 
loiig^imprifonment.       '  - .  W     1  \  V  , ',!'!!: 

HdTaid  he  had  read  a  peflagp  jfl  ct;he 
Lprd  Coke's,  inftitutes*  where  h*3  Xpbfce  of 
fu£ff knprifo/imehti  a?  he  cofr p^ea  ,tq  the 
'  imbwcA^jent  o£,St.  Paul*  by  the  ^turJoA> 
WI19  firrc  pu^  hiiVl.  in.  chains,' ^nd  th&ven- ■ 
quTwtl  whobe  "was.,  and  what  he  had  done. 

He  faid.he  would  not  compare  his. cafe 
to  that  •>  but  that  there  .was  fo  much  of  re- 
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other  jifrif(J«Stions  afl&p;  whefr  itfelf  was  (ffemblaiyre  in  it,  that  he.  had  jbpen  in  during' 

or  what  was. there  meant  by  chains  (which 
was  a  prifon)  for  above  thr<ee  years,  on  a 
preneiKe  of  treafpn*  without  being  told  te 
tnat  day  vyhat  .kind,  of  treaibn  be  had  com- 
mitted -9  which  had  been  dohe  in  qobody'* 
cafe  by t  his,  and  by  fp  much  the  greater 
was  hi,s  bardfhip* 

,  He  fad  alfo  both  beejomccufed  and.  com- 
mitted,, WfithQut  .any  oath  .made  againft 
bim.    , 

.,  When  d  dky.hpd.  been  appointed  for  his 
hearing, 'bis  council  had  bee*  forbid  w 
plead  matter  of  few  fpr  him. 
./It  bad  f  been  acknowledged,  that  therfc 
w^$  po.trcpfoft  contained  in  any  of  the  a*v. 
tides  againfthim,  if  they  yrcre  all  true. 
,  4nd.^f,tjvy  h^d  been  true,  and  i»dL 
amounted,  to  treafon,  he  had  there  (hew^l< 
tfre.  King's  p^rdop,  which  did  rek^fc  twhtr 
the  crimes  and  the  imprifonment. .         •  0 
ifJtotbefwJep  that  pardon,  he  *tfl,|md: 

ihis  M^jcfty's  declaration  in  fuU>  Ptrlj*»» 
n^ent^  both  df  his.  innppence,  a^d  tiMtt/he 
would  grant  Km  his  pardon  teq.aaie*  oyor. 

iif.thii  were  defective.    .  ,  i.  , 

,That  he  had  now  had  hi&Majeftyfc  coo^ 
fent  10, his  bail;.aiecond  timcy  'declared  w 
thn  cqurt  by  the  A  ttprney-Geosralj  by  the 

;Bli«g!sdirea;ionf  . 

That  in  all  thefe  foregoing  particulvs* 
hia,6»fe;v^s  fiqgular,  anddi^rcnt.from  *tt 
othets^.who  we  .or  have,  been  maife:prifa* 
ner$  fince  thebeginwng of  chelate  pk^ 

iO^{as  ^e.Wieyed)  at  any ^otheR  iime. . 

J  ^  Bepdes,  ,thefe  things,  which  ve  peculiar 


fa  9Wqrwfe,  he Taid;  ftat  fh*r*w*s  aHo 
j&  wwppi^mpn :tq qth« r. czfa-t & wcilag 

;  rX^>ng|:Ji,of.hiiS;i^ 
jhad  been  abqye  40  njpinhfc  1..  j  .>  >.,•  v* 
I  %!«; being  4Pfwfin«d  fo.|9ng  underwit, 
itence^as.bc  conpeived) ^pf.wrprrfergrf^the 
Ho^  of  LpndsiBj  **  which  wither  t^dirofl^ 
nor  implies  any  thing  to  forbid  bail/'  But 
in  that  alfo  he  had  what  was  particular  to 
Tttt  Jiimfelf) 
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himfelf)  which  he  had  already  (aid,  and  de- 
fired  leave  to  repeat,  becaufe  it  would  de- 
ferve  their  confederation,)  viz*  **  That  he 
was  at  liberty,  and  had  leave  to  be  a  fitting 
member  in  the  Houfe  of  Lords,  at  the  time 
when  that  order  did  declare  that  the  im- 
peachments,, appeals,  &c.  and  the  incidents 
belonging  to  them  fhou Id  Hand  mjidtuquo  », 
fo  that  (as  is  already  obferved)  the  ftatus 
quo  (as  to  him)  he  again  faid,  wis  to  put 
him  into  a  ftate  of  liberty." 

Laftly,  he  faid,  That  he  had  no  prof- 
pe&  now  when  any  Parliament  would  fit, 
and  by  the  examplcsof  paft  Parliaments  he 
might  reafonably  fear,  whether,  when  they 
did  meet,  they  might  fit  fo  long  as  to  give 
him  relief;  for  that  his  petition  had  been 
read  the  firft  day  that  the  laft  Parliament 
entered  upon  any  public  bufinefe  ;  orwhe* 
fiber  greater  bufinefs  of  the  kingdom  might 
not  (aa  it*  had  done  already)  fo  take  up  their 
time,,  as-  not  to  give  them  lcifure  to  confi- 
der  the  fcdfc  of  a  fingle  perfon :  And  fince 
this,  had  already  fallen  out  to  be  his  misfor- 
tune in  three  Parliaments  fucccfiively,  he 
took  it  to  be  but  too  plain  "  a  demonstra- 
tion of  his  lying  under  an  indefinite  im- 
ptifanment,  unleft  he  fhould  fitod  relief  in 
that  court,  u.  for  that  there  wafcno  other  to 
appeal  unto/' 

He  faid,  That  in  thofe  great  add  emi- 
nent cafes  which  fell  out  3  &5  CarJibout 
the  bailing  of  peribns  committed  to  inde- 
finite imprifonment,  the  Judges  were  then 
very  pofitive  againft  their  bail,  and  yet 
changed  thofe  opinions  afterwards  ?  and  fo 
he  hoped  that  court  might  do  upon  a  due 
confideratioc  of  hi&cafe  and  circumftances: 
or  elfe  he  hoped  that  his  Lordfhip  would 
convince  him,  "  that  his  imprifonment  was 
indefinite,"  by  lettihg  him  know  at  what 
prefixed  time,  and  where  he  might  refort 
for  remedy,  which  the  law  does,  without 
qoeftaoDy  allow  to  ail  men,  and-  at  all 
tunes.  i 
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He  faid,  He  was  a  very  reafonable  man, 
and  when  he  was  convinced  by  reafon  (up- 
on which  he  Was  fare  all  laws  were  founded) 
he  could  be  content  to  fuflfcr  ftill,  though 
his  imprifonment  had  been  fo  long  already ; 
fotf  that  however  he  may  have  been  mifre- 
preiented  for  an  arbitrary  man,  he  would 
rather  perifh  in  his  prifen,  than  have  any 
thing  done  for  him  which  the  law  would  not 
warrant ;  but,  on  the  other  fide,  he  fhould 
be  forry,  that  his  cafe  fhould  be  made*  pre* 
cedent  againft  law,  and  againft  Engiiftv  li- 
berty, which  he  was  fure  it  would  be^  if  he 
(houldbe  continued  to  lye  "  under  an  in- 
definite imprifonment  without  being  bail- 
ed •,"  and  he- faid  he"  was  not  afhatried  to 
fay,  in  the  behalf  of  all  Eugitfhmen's  liber- 
ties, asweil  as  of  his  own  cafe  •,  that  it  was 
a  cafe  which  did  concern  every  man  to  take 
care  of  in  the  confequenccsof  it,and  which 
did  cry  loudly  for  relief. 

He  shen2told  the  court,  That  be  bad 
troubled  themrlong,  but  that  he  hoped  it 
would  beexcu&diaa>cafe  oftbar  moment1: 
And  to:  the  firft  place  he  faid,  he  hoped  & 
was  plain,  thai  that  court  had  it  in  their 
power  to  grant  him  relief  if  they  pleafcd. 

That  3  it  was  as  plain,  that  there  was  no- 
thing in  the  Lords  osdtar  againft  it,  andihac 
the  pra&ke  of  the  Lords  had  been  other- 
wife^even  in  the  behalf  of  LomnKmcrs.  ;i  » 

That  it  was  apparent,  that  both  thafe 
court  and  the  courts  of  Chancery  and  Ex- 
chequer, "do  relieve  upon  appeals  and 
writs,  of  error,  which  are  in  the  iame  order 
whh  the  impeachments,  and  yet  do  in  no 
fert  meddle  with  the  judicatere  or  proceed- 
ings of  the  Houfe  of  Lords. 

That  it  was  manifrft,  that  let  the  order 
be  conftrued  as  any  man  pleafo,  yet  tbat 
bailing  could  be  no  fort  of  judging  of  any. 
proceedings  in  the  Superior  Couwv  *'  bue 
would  leave  the  judgmen t. entirely  tor  the 
Parliament,  and  would  continue  him  apri- 
loner  in  law,?1  bound  to  appear  beforfc  that 
extraordinary  court,  whenever.  hi^Majefty 
«  lhould 
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Humid  be  plcafed  to  call  it  $  and  be  laid,  it  was  I 
more  evident,4  tjhatotfaerwifc  he  was  an  inr  | 
deBnite  prifoner,  and  at  the  King's  will  only 
for  his  liberty,  the  confequenccs  of  which 
every  man  ought  to  lay  to  his.  heart,  with  a 
dread  of  it;  whenever  tliey  (faould  live  under 
a  Prince. that  might  not  be  fo  merciful  as 
our  prefentKing  -y  and  he  .hoped  the  court 
would  duly  confider  it. 

Betides  all  this,  he&id^  Hedurft  am- 
fidently  affirm,  "  that  there  was  not  ar  pre- 
cedent fince  the  conqueft;  of  any  man's  be- 
ing refufed  bail  under  fuch  circumftances. 
as  his,  were:?*  Wheteas  he  faid,  the  dc?- 
taining  of  men  under  long  imprifemment, 
ought  cither  to  have  ^txprefs  law  for  it, 
or  a  good  number  of  precedents,  and  in 
good  times .  to  juliify  «,"  and  not  any  tingle 
inftance  or  two  (if  they  could  he  produteed) 
which  he  thought  flhey  could  mff.r 

And  he  hoped  that  precedent  which  he 
bad  already  mentioned  ion  his  Majefty's 
behaify  would  be  very  wellconfideredv  which 
was^/how  the  King's  coart  ihould  keep  the 
King's  prifbnfcr,  and  at  the  King's  fuit,  in 
the  King's  prrifbnv  wiA  the  Kbig's  pardon 
and  againft  the  King's,  will,  twice  dedaicd 
in  that  court  by  faisu  Attorney  General 

He  fabdv  heihould  conclude  with  letting 
his  Lordflup  know,  that  as  the  King  him- 
felf  had  fufficiently  declared  that  there  was 
ach  danger  in  the  letting  him  havei  his 
liberty*  lib  he  had  fuch  bail  to.  offer  to  his 
Lordthip  as  would  fufficiendy  fattsfy  the 
world,  that. lie  ihould  be  forthcoming  to 
anfwer  when  and  where  that  court  ihould 
appoint;  and  then,  he  hoped,  the  two 
chief  grounds  for  detenfion  in  a  prifon 
(•vti-  The  danger  of  a  man'shaving  his  li- 
bc rt y^  and. the  danger  of  his  not. appearing 
to  abide: his  trial)  would  be  fully,  an  frrercd. 

.  -And  itit  .might-nor  fetra  too  great  a  vq-' 

niiyutoi&y  (although  the  true  teafons  does 

take  away  the  vanity  of  it,  hecaufe  it  would 

not  be  for  his,  but  for  their  own  fakes,  as 

-  what  mayihappefrto  be  their  own  cafes)  he 
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fay*  he  doth  believe,  he  could  have  the  ma- 
jor part  of  the  Houfe  of  Loids  to  be  his  bail 
in  this  cafe,  and  fome  of  thofe  very  Lords 
who  were  fot  the  making  of  this  order,  al- 
though.not  ia  thatfcnfe  which  would  teem 
to  be  put.  upon  it.  Infomuch  that  there 
would  be  no  more  to  fear  in  the  granting 
him  bail,  than,  he  hoped,  there  was  either 
reafon  or  juftice  to  deny  it.  And  he  doubt- 
ed not,  but  he  was  there  before  very  j lift 
judges,  who  woull  duly  confider  what  he 
hadfaidi.  .  . 

The  Lord  Chief  Juftice  then  fpeaking* 
did  fay,  That  the  Earl  of  Danby  had  feem* 
ed  to  rcfledtupon  the  court,  as  if  they  had 
denied  him  juftice  in  not  hearing  his  coun- 
cil. 

Then  the  Earl  of  Danby  defired  leave 
W  interrupt  his  Lordfhip,  faying,  That  hid 
Lordfhip  had  tniftaken  htm,  for  that '  b£ 
had  laid  no  fuch  thing  of  that  court,  Act 
did  he  mean  of  that  court ;  but  faid,  Ir-tf  aft 
very  well  known,  that  his  council  Jiadbteh 
forbid  to  plead  for  him  in  another  tdaoe  i 
which  was  then  acknowledged  by  Jtffticfc 
Jones  to  be  very  true. 

The  Lord  Chief  Juftice  then  proceeded; 
and  faid,  That  for  his  Lordlhip's  faying 
they  needed  not  to  fear,   Ipecaufe,  he  did 
believe,  the  greateft  part  of  the  Lords  would 
be  his  bail ;  That  it  was  not  the  fear  of  ano- 
ther court  that  had  any  kind  of  influence 
upon  them,  or  that  they  ihould  do  fuchr 
things  as  they  feared  to  be  called  to  an  aci- 
•count  for  y  but  that  they  were  to  govern 
themfeWes  by  the  doing  of  j  uftice. 
):  That  tbey  had  heard  his  Lordftup  with  a  . 
great  deal'  of  patience  j  and  that  he  had  laid 
many materiaLthings,  and  with. much  ac~ 
cwtenefs  j  and  that  they  were . not  fenfekte 
.of  the  hardfbip.of  his  Lordihip's  caftv  and 
of  the  greatnefe  o£  hisfufterings. 
.   That  they  were  likewfre .  fcnfibk-.  of  the 
King's. 'defi  res,  that  his  Londfliip.  ihould 
have  no  longer  imprisonment  than  the  law 
I  requires.     And  he  confefled,  u  That  the 
[  King 
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King  hid  done  as  much  as  lay  in  his 
power."  4 

'II ku,  it  was  not  denied,  becaufe  that 
court  could  not  bail  tor  treafon  j  **  for 
tiia  they  had  a  power  to  bail  in  all  cafes 
whatlbever,"  if  the  court  faw  caufe.  Nei- 
ther vrould  the  indi&ment  which  was  found 
ngainft  him  about  Sir  Edmund-bury  God- 
frey  have  hindred ;  "  nor  was  it  the  order 
of  the  Houfe  of  Lords  which  hindred 
them  -,*'  but  that  they  were  to  ad  there  ac- 
cording to  law  •,  and  he  prayed  his  Lord- 
lhip to  confider  that  ftiey  could  not  relieve 
him  according  to  law. 

That  he  did  agree  to  fome  things  men- 
tioned by  his  Lordlhip  ;  and  that  it  was  a 
very  hard  cafe  he  fhould  lie  fo  long  in  pri- 
fon  :  But  here  was  the  mifery,  they  could 
only  companionate  him ;  for  that  his  Lord<- 
fhip  was  imprifoned  by  an  higher  hknd, 
and  where  they  had  no  power  to  intet'- 
medcfle.    '  *  '  ! 

He  inftanced  in  indiftments  for  treaifdns, 
and  feveral  other  great  crimes,  in  which 
they  could  bail  men ;  but  in  this  cafe,  V'the 
fupreme  jurifdi&ion  of  the  nation  had  laid 
their  hands  upon  it,  which  was  attended  by 
,  the  Houfe  of  Commons  with  an  impeach- 
ment." 

Whether  their  Lordlhips  had  caufe,  or 
not  caufe,  to  commit  his  Lordlhip,  they 
ccruld  not  infpeft ;  but  that  they  ought  to 
believe  that  his  Lordfhip  was  juftly  com- 
mitted -,  and  that  their  Lordlhips,  in  their 
mature  deliberation,  would  do  nothing  un- 
juftly. 

He  faid,  That  they  had  a  jiirifdidfron 
over  all  the  courts  in  the  kingdom,  (that 
only  excepted.)  u  And  as  it  would/ be  very 
incongruous  for  an  inferior  court  to  bail 
whom  they  had  committed,  or  to  call  their 
procelfts  in  queftion  j  fo  would  it  be  in 
like  mariner  for  them  to  do  in  this  *cafe,! 
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had  been  taken  therein,  and  had  delivered 
their  opinions,  that  he  could  not  be  baited  : 
And  that  the  truth  was,  his  Lordlhip  was 
imprifoned  by  too  high  a  court  for  them  to 
bail  him ;  for  that  his  Lordlhip  was  not  in- 
definitely imprifoned,  as  he  had  alledged  > 
"  For  whenever  his  Majefty  is  pleafed  to 
call  a  Parliament,  his  Lordlhip  would  have 
remedy." 

C|  That  the  King  has  power  to  do  it 
,when  he  pleafes,"  and,  for  his  people'* 
good,  no  doubt  he  wiH,  when  he  foes  fit  i 
^tfut  at  fome  time  the  circumftances  of  ftace 
differ  from  other  times ;  and  that  it  may 
not  for  {6mt  fpace  of  time  be  thought  con- 
venient ;  and  though  this  may  prove  mif* 
chievous  to  a  (ingle  perfon,  or  to  two  or 
three  perfons,  yet  fueh  things  nyaft  be  en- 
dured fori  the  good  of  the  public.  «e  laid 
alfo,  *  That  if  that  court  fhould  coram*  a 
man  for  high  treafon,  and  the  King  ftuHild 
adjburtthem  from  timeco  time,  that  tnan 
could  not  be  bailed  until  they  fat  agam  <* 
Sothathtmuft  cbnfcfs,  (a«  his  Lbrdftip 
had  faid}  that  as  this  cafe  did  happen,  fie  w» 
under  a  "  temporary  indefinite  Imprifon*. 
ment;'*  "  *'     *    ■'        '  •  •  *     >\ 

He  concluded,  with  teUmg  hit1  iidneU 
lhip>  "  That  he  muft  be  contented  ttftoait 
the  King's  pleafurc  'when  he  would  till  a 
Parliament.  " ,  •  '    '    ■'   ' 

u  Thar,  for  his  part,'  he  was  before  of  qpU 
nion;  that  they  could  not  bail  hii  Loirct- 
fhip,  and  he  was  fo  ftril. 

The  Eatl  of  Danby  to  all  this  answered* 
that  he  muft  confefs,  his  ears  didtihgle  to 
htar  his  Lordlhip  fay,"  "  That  the  iCmg 
had  done  as  much  as  lay  in  his  potoer/* 
when  his  Majefty  is  "bound  both  by  hisca- 
ronttion  oath,  and  by  the  laws,  to  fee  right 
done  at  all  times  to  his  fubjedts  •,  and  he 
defired  to  know,  "  Whether  this  tais'  not 
the  King's  court,  and  whether  he-hafcl  not 


becaufe  the  Lords  exceed  their  jurifdi&ion,   deputed  a  power  to  them  to  fee  right  00 ne 
and  were  above  them.     He  faid  alfo,  That  1  to  all  accordingly?*  i  '  '  ;  . 

the  opinion  of  all  the  Judges  in  England       He  faid  alfo,  That  he  was  now  uadcr 

than  before  *  fince  his 
Lordlhip 
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Lordtoip  had  both  granted,  M  That  this 
court  could  bail  any.  trc&fon,  and  that  she 
order  of  the  Houfe  of  Lords  did  not  hinder 
it;  whichi  till  now,  he  confeffed,  he  had 
taken  to  be  the.  only  obftru&ion  to  his 
liberty. 

That  he  had  hoped,  he  had  Satisfied  his 
Lordlhip,  that  although  he  wai  imprifoned 
by  an  higher  hand,  yet  u  that  the  bailing 
of  him  did  not  intermeddle  with  the  juris- 
diction of  that  higher  judicature/'  and  he 
had  yet  heard  nothing  to  (hew  him  that  it 
did. 

That  for  what  his  Lordlhip  had  iaid  of 
the  opinion  of  all  the  Judges  in  England, 
being  taken  ia  his  cafe,  he  muft  needs 
inform  his  Lordftiip,  That  that  was  a 
miftake  *  for  that  the  opinion  of  the  Judges 
had  never  bcen,a(ked  ia  this  particular 
cafe*  Caving  once,  upon  petitioning  the 
King  for  liberty  to  go  to  his  country  houfe 
at  Wiojbledon*  with  a  guard,  or  otherwHe, 
as  his  Majefty  Ihould  think  .fit*  which 
petttitfp  was  referred  by  hisMajefty  to  the 
judges:  And  (hey.  (according  to  their 
wonted  prudence  and  c^utiotv)  did  only 
report,  That  they  thought  his  Majefty 
oouldr  nol  legally    grant  the  petitioner's 

Th^t  whereas  his  Lordlhip  faid,  That 
he  was  "  not  indefinitely  imprifoned,  for 
that  whenever  his  Majcfty  is  jpleafed  to  call 
a  Patliament,  he.  will  have  remedy  •,  and 
that  he  muft  be  content  to  await  the 
King's  plcafure  when  he  will  call  a  'Par* 
foment*"  he  took  thofe  to  be  fuller  aqgu- 
menp,  than  any  himfelf  had  .made,,  to 
prove,  "  That  his  imprifonment  was  inde- 
finite,-  and  at  the  King's  pleafur*  •,  fo  that 
he  was  now  more  fully  confirmed  than  ever 
to  be, of  that  opinion,  and  wiflied  that  every 
man»  tjtut  heard  that  doflrine.  given -for 
law>  anight  fully  confider  the  confequences 
of  it/5  /    .     . 

He  faid  further,  That  his  Lordftiip  had 
miftaken  him,  in  thinking  that  he  had  iaid 

Vol.  I.  No.  15. 
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he  was  under  a  •*  temporary  indefinite  im- 
prifonment ;"  for  that  he  had  faid  he  was 
under  an  c<  abfolute  indefinite  imprifon- 
ment :  A  nd  that  his  Lordftiip  had  rather 
proved  him  to  be  fo,  than  (hewed  any  thing 
to  the. contrary ;  nor  did  he  know  what 
c<  temporary  indefinite"  did  mean. 

The  Lord  Chiet  Juftice  then  faid,  That 
he  was  not  a  Judge  at  that  time  when  the 
Judges  opinions  were  aflced ;  but  defired 
his  brother  Jones  to  relate  how  it  was. 

Mr.  Juftice  Jones  then  faid,  That  he  re- 
membered the  cafe  had  been  put  to  the 
Judges,  Whether  the  Lords  in  the  Tower 
might  be  baited,  and  that  it  was  then  the 
opinion  of  the  Judges  that  they  might  not : 
But  he  faid,  he  did  think  the  Earl  of 
Dartby  Was  not  particularly  concerned  in  the 
queftion  at  that  time,  but  that  it  related  to 
the  Popifh  Lords  only,  and  that  there  wag 
much  difference  betwixt  his  Lordlbip's  cafe 
and  theirs;  befities,  he  did  think,  that  was 
at  a  time  when  there  was  a  day  appointed 
for  the  meeting  of  a  Parliament. 

The  Earl  ot  Danby  then  faid,  Thatthe 
queftkm  which  was  put  at  that  time  to  the 
Judges*  about  the  Popifti  Lords,  did  not 
concern  his  cafe  at  all ;  for  that  it  differed 
from  theirs  in  very  many  particulars,  which 
he  had  already  mentioned,  viz.  Of  no  oath 
againft  him ;  No  fpecial  treafon  alledged, 
&c.  •  which  he  was  loth  to  trouble  them 
with  repeating  again  ;  but  he  fupp6fedt 
that  tlve  then  opinion  of  the  Judges  ought 
not  to  be  made  any  argument  againft: 
him. s 

He  faid  alfo,  That  the  Lord  Chief 
Juftice  had  argued  very  ftrbngfy  for*  him  ; 
for  that -it  was  true,  "  That  the  King  might 
call  a  Parliament  when  htf 'pleated;  but  if 
therefore  a  man  muft  ftay  in  prifon  till  the 
King  did  pleafer  to  do  fo,.  he  may  (by  that 
very  argument)  lie  there  all  his  life-time^ 
if  the  King  plcafes  •,"  which  confirms  what 
he  had  been  a  great  part  of  this  time 
labouring  to  prove :  And  he  laid,  he  muft 
U  u  u  u  confefs, 
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confefs,  hedidexjpeft  to  have  heard  ftronger  I  there  having  been  fo  much,  and  fome  thingi 
and  more  powerful  arguments  to  have  con-    fo  materially  faid   by  his  Lordfhip  :  But 
vincedhim,  that  he  was  in  the  wrong  in  what    -k~*  r~-  u:-  u- *—  r— :- r-^-— -   L-  *•- j 
he  had  faid  ;  but  that  now  he  was  more  en- 
couraged than  before,  not  to  give  over  a 
caufe  which  did  fo  much  concern  every  man 
in  England. 

The  Lord  Chief  Juftice  then  faid,  That 
his  Lord  (hip  was  miftaken  in  believing  that 
that  court  did. keep  him  in  priibn  \  for  that 
he  was  not  kept  in  prifon  by  them,  but  by 
a  fuperior  court,  which  was  too  big  for  them 
to  meddle  with,  or  to  examine. what  they 
did. 

To  this  his  Lordlhip  anfwered,  That  he 
%had  wrong  done  him,  which  mud  be  done 
by  fome  body,  and  that  it  was  a  maxim  of 
the  law,  "  That  the  King  could  do  no  man 
wrong,"  (being  advifed  by  his  courts.) ;  be* 
fides,  that  his  Majefty  had  twice  (hewed 
his  confent  in  thac  court  to  have  him  bailed. 
Neither  could  he  fay,  that  the  Lords  did 
him  wrong,  becaufe  there  was  nothing  in 
their  order  to  hinder  his  being  bailed,  (be- 
fides  their  own  practice  to  the  contrary)  j 

and  it  feemed  now  to  be  faid,  that  it  was 

by  the  law,  and  not  by  the  order,  that  he 

was  kept  a  prifoner.     He  faid,  he  would 

not  fay,  that  that  court  did  keep  him  a  pri- 
foner, but  by  fome  body  he  was  fare  he 

was  kept  prifoner ;  but  perhaps  it  might  be 

by  the  ftars,  fince  he  could  not  find  who  it 

was  upon  earth  that  did  it. 

He  concluded,   that  if  he  were  legally 

imprifoned,  vet  by  Magna  Cbarta  and  the 

*4  Petition  of  Right,  &c.  it  was  impoflibie 

for  an  Engliihman  to  he  without  fome 

certain  profpedt  of  relief  in  a  reaibnable 

time,    they   being    to  have  juftice  done 

them  by  the  law  at  all  times,  and  without 

delay ;  and  that  he  was  now  in  the  King's 

proper  court  for  juftice  \  wherefore  as  his 

Lordlhip  had  given  his  own  opinion,  fo  he 

did  defire  that  every  Judge  would  be  pleafed 

to  deliver  theirs  feverally. 

Then  Mr.  Juftice  Jones  faid,  That  he 

was  not  ready  to  give  any  prefent  opinion, 


that  for  his  better  fatisfa&ion,  he  did  defire 
to  aflc  his  Lordlhip  a  queftion,  in  a  point 
which  did  much  ftick  with  him,  and  would 
go  a  great  way  in  guiding  his  judgment  \ 
and  he  was  confident  that  his'Lordlhip  was 
as  able  to  give  him  an  anfwer  to  it,  as  any 
man ;  which  was  this,  His  Lordlhip  (he 
faid)  had  been  charged  with  a  treafon  by 
an  impeachment,  and  had  pleaded  a  pardon 
to  the  impeachment  before  the  Lords  \ 
"  He  faid  he  took  that  plea  to  be  a  tacit 
confeflion  of  guilt  in  law*  (though  the  party 
were  never  fo  innocent)  and  then  it  had 
been  "  a  tacit  pleading  of  guilty ;  infomucb 
that  he  did  believe,  there  could  be  no  ad- 
mittance of  any  fecond  plea-,  and  if  fo,  he 
did  confefs,  he  did  not  fee  how  that  court 
could  then  have  any  thing  to  do  with  his 
Lordfhip  in  that  cafe  •,  but  it  was  what  he 
had  not  well  considered  (though  at- prefent 
he  took  the  law  to  be  fo)  and  he  did  defire 
to  hear  what  his  Lordfhip  did  fay  to  that  ? 

His  Lordfhip  anfwered,  That  he  gave 
him  great  thanks  for  letting  him  dear  any 
obje&ions,  ancKgiving  him  liberty  to  anfwer 
them  as  well  as  he  could.    That  this  indeed 
was  a  queftion  of  law,  which  he  was  but. 
little  *verfed  in,  fbut  that  he  was  at  pretent 
able  to  fay,  That  he  had  read  the  opinions 
of  fome  great  men  of  the  law,  to  be  other- 
wife  j  and  inftanced  what  the  Lord  Coke 
had  faid  upon  the  cafe  of  Gravefend,  Bifhop 
of  London,  7  E.  3.  who  did  get  a  writ  of 
difcharge  to  the  King's- Bench,  and  did  not 
take  a  pardon  \  upon  which  he  obferved  the 
faid  Lord  Coke  to  have  faid, C4  That  it  may 
be  he  thought  that  the  taking  of  a  pardon 
would  have  implied  a  confeflion  of  the  fault, 
and  therefore,  went  a  new  wajr;  but  thac 
was  a  miftake,  for  that  no  man  that  is  wife 
and  well-advifed,  will  refufe  God  and  the 
King's  pardon,  how  often  foever  he  may 
have  it  i  for  there  is  no  man  but  ofitndeth 

God 
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God  and  the  King  almoft  every  day,  and 
the  pardon  is  the  fafeft  and  fureft  way." 

And  chough  at  prefent,  he  faid,  he  was 
not  provided  of  precedents  in  the  cafe,  yet 
he  remembered  there  was  a  cafe  of  a  coiner 
tried  at  Durham  upon  a  pardon,  where  the 
pardon  proved  defc&ive,  and  yet  he  was 
allowed  to  plead  over. 

And  he  told  tlum,  That  the  fame 
queftion  had  been  moved  in  the  Houfe  of 
Lords  upon  his  own  caje,  where  divers 
Lords  had  declared  themfelves,  u  That 
they  hoped  it  ihould  never  pafs  for  law 
amongft  them,  that  a  manfhouki  not  have 
one  plea  for  his  life  *  and  gave  for  reafon, 
that  if  a  pardon  was  pleaded,  and  not  ad- 
mitted to  be  good*  then  the  prifoner  had 
depended* upon  what  he,  thought  had  been 
a  good  pie*,  but  was  adjudged  by  the 
court  apt  to  be  fo>  and  then  if  he  fhould  iiot 
he  admitted  to  plead  over,  it  would  be  to 
cnfnare.a*  man's  life,,  without,  giving  him 
any  plea  at  ^ll  for  it."  And  he  concluded, 
faying,  tie  thought  that  this  queftion  was 
rather  going  into  the  merits  of  his  cauie, 
than  to  what  he  only  rietuanded,  which  was 
hut  bail- 
Mr.  Juftice  Dolben  then,  iaid,  he  muft 
acknowledge  there  was  a  vaft  difference  be- 
twixt his  Lorrffhip's  cafe,  and  the  cafe  of 
the  Pojulh  Lords  in  -the  Tbwer,  in  many, 
material  particulars,  .  which  his  Lord/hip 
had  n^eationed-,  "and  he  muftconfefs  that 
he  thought  it  one  of  the  hardeft  cafes  in 
England."  He  faid  alfo,  that  he  could 
not  but  differ  from  what  his  brother  Jones 
had  faid,  as  to  the  not  having  liberty  to 
plead  over ;  for  that  he  was  of  opinion  his 
Lordihip  ought  not  to  be  debarred  from 
having  a  fecond  plea,  if  the  pardon  fhould 
he  over-ruled  y  and  (if  .1  did  not  miftake 
hinx)  he  cited  the  inftance  of  one  Hstiey's 
cafe  (or  iuch  a. name)  and  he  faid*  that  his 
Lordihip  had  faid  fo  many  things  of  great 
confcquence,  that  he  thought  it  did  very 
well  defer ve  further  confideration  j  but  if 


of     TRIALS.  351 

he  fhould  be  put  to  give  any  prefent  an- 
fwer,  he  muft  then  fay  (as  my  Lord  Chief 
Juftice  had  done)  that  he  thought  they 
could  not  bail  his  Lordfhip-,  but  he 
thought  it  might  well  deferve  further  con- 
fideration. 

Mr.  Juftice  Raymond  then  faid,   That 
his  Lordfhip's  cafe  had  fo  many  weighty 
circumftances  in  it,  as  ought  to  make  it  to 
be  very  well  confidered,  before  any  opinion 
coqld  be  delivered  in  it.     That  for  what 
had  been  faid  by  his  brother  Jones,  about 
the  pleading  over  or  nor,  he  thought  that" 
did  not  properly  lie  before  them  in  that* 
place  \  that  his  Lordihip  had  i6  faid  fome 
things,  to  which  he  thought  full  anfwers 
might  be  given  j"  but  that  he  had  alfo 
faid  "  fome  things,  to  which  he  thought  it- 
would  not  be  fq  eafy  to  anfwer,"    That  for ; 
his  part,   he  thought  it  was  a  cafe  which 
might  wdl  Seferve  the  confideration   of 
more  of  the  Judges,  betwixt  this  and  the  j 
next  term;  and  that  he  muft  acknowledge  \ 
he  muft  further  confider  it,  before  he  would - 
prefiune  to  give  any  opinion  at  all  upon 
it. 

-    A  council  at  the  bar  then  moved,  That  ' 
a  rule  of  court  inight  be  made  to  bring  his  * 
Lordihip  thither  again,  the  firft  day  ot  the 
next  term. 

The  Lord  Chief  Juftice  feemed  dif- 
pleafed  with  the  forwardnefs  of  that  coun- 
cil ;  and  the  Earl  of  Danbyexcufed  it, 
faying,  It  was  not  moved  by  his  defire  of 
dire  ft  ions ;  but  faid,  That  was  alt  alike  to* 
him,  whether  there  were  any  rule  of  court 
or.  no ;  for  that  they  were  like  to  be  trou* ' 
bled  with  him  again,  and  that  he  fhould 
not  eafily  give*  over*  a  caufey  wherein  he 
took  the  liberty  of  the  fubjeft  in  general  to  * 
be  as  deeply,  concerned  as  himfelf,  and 
wherein  be  had  found  fo  little  to  be  faid 
againft  him*  that  he  dill-believe  he  fhould 
be  as>  tnoublefome  to  thtm  as  ever  Jildge 
Jenkins  had  been,  heretofore  in  the  defence* 
•of  Englifhlibcrty-.    • 
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The  Lord  Chief  Juftice  then  (landing 
•up,    faid,  My  Lord,    your  Lordihip  muft 
for  the  prefent    be    content    to    be  re- 
manded;  and  fpeaking  to  the  Lieutenant 


of  the  Tower's  officer,  told  him,  he  muft 
take  back  his  prifoner. 

And  then  the  Lord  Chief  Juftice  imme. 
diately  left  the  court. 


The  Trial   of  the    Lord  CONWALLIS. 


AFTER  my  Lord  High  Steward  was 
afcended  to  the  high  chair  of  ftate, 
and  fate  down  therein,  the  commiflion  was 
.  delivered  by  the  Clerk  of  the  Crown  in  the 
Chancery,  to  my  Lord,  on  his  knees,  who 
delivered  it  to  Sir  Thomas  Fanfhaw,  Clerk 
of  the  Crown  in  the  KirigVBench  Office, 
and  he  received  it  kneeling. 

Then  proclamation  was  made  by  the 
Serjeant  at  Arms,  who  was  Crier  for  the 
day. 

Serjeant.  -  CV  yes !  O  ves !  O  yes !  My 
Lord  High  Steward  or  England  ftridtly 
,chargeth  and  commandeth  all  manner  of 
.perlbns  here  prefent,  upon  pain  of  im- 
prifonment,  to  keep  filence  and  give  ear  to 
his  Majefty's  commiflion,  to  my  Lord 
High  Steward  of  England,  to  his  Grace 
direfted. 

The  Clerk  of  the  Crown  with  his  face  to 
my  Lord  High  Steward,  reads  it  thus  : 

Clerk  of  the  Crown.  Charles  Rex  Carolus 
Secundus,  &c. 

All  which  time  my  Lord  and  the  Peers 
flood  up  bare. 

Serjeant.  God  fave  the  King. 

CI.  of  Cr.  Make  proclamation. 

Serjeant.  O  yes!  The  King  at  Arms, 
and  the  Ufher  of  the  Black  Rod  on  their 
knees  deliver  the.white  ftaff  to  my  Lord, 
who  re-delivered  it  to  the  Ufher  of  the 
Black  Rod,  who  held  it  up  all  the  time 
..before  him. 


I    CI.  of  Cr.  Make  proclamation. 

Serjeant.  O  yes !  My  Lord  High  Stew- 
ard  of  England  ftri&ly  chargeth  and  com- 
mandeth all  Juftices  and  Commiffioners, 
and  all  and  every  pcrfon  and  perfons  to 
whom  any  writ  or  precept  have  been  di- 
rected for  the  certifying  of  any  indidtment, 
or  of  any  other  record  before  my  Lord 
High  Steward  of  England,  toceitifyand 
bring  the  fame  immediately,  according  to 
the  tenor  of  the  faid  writs  and  precepts 
unto  them,  or  any  of  them  direfted,  on 
pain  and  peril  as  (hall  fall  thereon. 

The  Lord  Chief  Juftice  of  the  King's- 
Bench  returned  his  Certiorari,  and  the 
record  of  the  indiftment  by  the  Grand  Jury 
of  Middlcfex,  which  was  read  by  the  Clerk 
of  the  Crown,  in  b*c  verba. 

Cl.ofCr^  Virtute^  Sec. 

h.  H.  Stew.  Call  the  Conftable  of  the 
Tower  to  return  his  precept  and  his  pri- 
foner. 

Cl.ofCr.  Make  proclamation. 

Serjeant.  O  yes'  Conftable  of  the  Tower 
of  London,  return  the  precept  to  theedi- 
refted,  and  bring  forth  the  prifoner  Charles 
Lord  Conwallis,  on  pain  and  peril  as  will 
fall  thereon. 

The  Lord  Lieutenant  of  the  Tower 
brought  in  the  prifoner  on  his  left  hand, 
with  the  axe  before  him,  born  by  the  De- 
puty Lieutenant,  which  he  held  with  the 
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edge  from  him,  and  returned  his  precept 
in  h<ec  verba. 

CLofCr.  Virtute^  &c. 

L.  H.  St.  Call  the  Serjeant  at  Arms  to 
return  his  precept. 

CI.  ofCu  Make  proclamation.. 

Serjeant.  O  yes!  Roger  Harfnet*  Efq. 
Serjeant  at  Arms  to  our  Sovereign  Lord  the 
King,  return  the  precept  to  thee  dire&ed, 
with  the  names  of  all  the  Lords  and  Noble- 
men of  this  realm,  Peers  of  Charles  Lord 
Conwallis,  by  thee  fummoned,  to  be  heard 
this  day,  on  pain  and  peril  as  will  fall 
thereon. 

He  delivered  his  precept  returned  with  a 
Jcfcdule  annexed  thus ; 

CI.  of  Cr.  Virtuie,  &c  Make  .procla- 
mation. 

Serjeant*  Oycsl  All  Marquifibs,  Earls, 
Vileoiitots,  and  Barona  of  this  realm  of 
England,  Peeis  of  Charles  Lond  Conwallis, 
which  by  commandment  of  the  Lord  High 
Sreward  of  England,  are  fummoned  to 
appear  this  day,  and  to  be  prcfent  in  court, 
and  to-aofwer  to-  youc  names,  as  you.  arc 
called,  every  one  upon  pain  anti  peril  as 
will  fiU  thereon. 

Then  the  panel  was  called  over,  the 
number  of  Peers  fummoned  were  thirty-five, 
in  order  a&  followed^ :      -.■•.. 

Thomas  Earl  of  Danby,.  Lord  High 
Treafurer  of  England,  &c. 

All  that  appeared,  aniwered  to  the  call, 
{landing  up  bare. 

Then  my  Lord  High  Stewairf  road?  a 
fpceeh  to  the  prifoner  at  the  bar  thus : 

Lord  High  Steward.  My  Lortf  Conwallis, 
The  violation  of  the  King's  peace,  in  the 
chief  fanduary  of  it,  his  own  royal  palace, 
and  in  fo  high  a  manner,  as  by  the  death 
of  one  of  his  tubje&s,  is  a  matter  that  nauft 
be  accounted  for.  And  that  it  may  be  fo, 
it  hath  pleafed  the  King  to  ootmna&d  this 
high  and  honourable  court  to  affemble,  in 
order  to  a  Arid  and  impartial  enquiry. 
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[  The  wifdom  of  the  law  hath  therefore . 
i  (tiled  it*  the  King's  Peace,  becaufei'  is  his 
authority  that  commands  it,  it  is  his  juftice 
that  fecures  ir,  it  is  he  on  whom  mrn  do 
rely  ibr  the  fafety  of  their  liberties,  and 
their  Jives  •,  in  him  they  truft  that  a  fevere 
account  (hall  be  taken  of  all  the  violences 
and  injuries  that  are  offered  to  them,  and 
they  that  truft  in  the  King  can  never  be 
deceived.  • 

It  is  your  Lordfh?p*s  great  unhappiriefs 
at  this  time  to  ftand  prifoner  at  the  bar, 
under  the  weight  of  no  lefs  a  charge  than 
an  indictment  of  murder;  and  it  is  not  to 
be  wondered  at,  if  fo  great  a  misfortune  as 
this  be  attended  with  fome  kind  of  confufion 
of  face ;  when  a  man  fees  himfelf  become 
a  fpedaclc  of  mifcry  in  fo  great  a  pretence, 
and  before  fo  noble,  and  fo  illuftrious  an  af- 
fembly ;  But  be  not  yet  difmayed,  my  Lord, 
for  all  this,  let  not  the  fears  and  terrors  of 
juftice  fo. amaze  and  furprife  yoii,  fo  as  to 
betray  thofe  fuccours  that  your  reafon  would 
afford  you,  or  to  difarm  you  of  thofe  helps 
which  good  difcretion  may  adminiftcr,-  and 
which  are  now  extremely  necefiary. 

It  is  indeed  a  dreadful  thing  to  fall  into 
the  hands  of  juftice,  where  the  law  is  the 
rule,  and  a  fevere  and  inflexible  meafufe 
both  ?f  life  and  death.  But  yet  it  ought 
to  be  fome  comfort  to  your  Lordfhip,  that 
you  are  now  to  be  tried  by  my  Lords  your 
Peers,  and  that  now  you  fee  the  fcales  of 
juftice  are  held  by  fuch  noble  hands,  you 
may  be  confident  they  will  put  into  them 
all  the  grains  of  allowance,  either  juftice  or 
honour  will  bear. 

Hearken  therefore  to  your  indictment 
with  quietnefs  and  attention,  obferve  what 
the  witneffes  fay  againft  you  without  inter- 
ruption ;  and  referve  what  you  have  to  fay 
for  yourfelf,  till  it  fhall  come  to  your  turn 
to  make  your  defence,  of  which  I  (hail  be 
fure  to  give  you  notice  >  and  when  the 
tune  comes,  afiure  yourfelf  you  jhall  be 
X  x  x  x  Jieard, 
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beard,  not  only  with  patience,   but  with 
Mndor  too,  # 

And  then  what  judgment  foever  my 
lords' will  give  you,  yourfelf  will  (and  all 
*  the  world)  be  force;!  to  acknowledge  the 
juftice  and  equity  of  their  judgment,  and 
;he  righteoufnefs  of  all  their  Lordfhips  pro- 
ceedings. 

Read  the  Indi&ment. 

CL  ofCr.  Charles  Lord  Conwallis,  Thou 
ftandeft  indi&ed  in  the  county  of  Middlefcx, 
by  the  name  of,  &c.  How  fayeft  thou 
Charles  Lord  Cotlwallis,  art  thou  guilty  of 
this  felony  and  murder  whereof  thou  ftand- 
eft inditted,  or  not  guilty  ? 

Lord  Conu>.  Not  Guilty. 

CL  ofCr.  How  wilt  thou  be  tried  ? 

Ld  Conw.  By  God  and  my  Peers. 

Then  my  Lqrd  High  Steward  addreffed 
himfelf  to  the  Lords  thus; 

L.  H.  Stew.  My  Lords,  your  Lordfhips 
have  here  a  Member  before  you  of  your 
noble  body,  expofed  tp  the  fhame  of  a 
public  arraignment,  and  (which  to  a  man 
of  honour  is  much  Jefs)  to  the  hazard,  both 
of  his  life  and  eftate  $  all  that  he  bath  and 
ever  hopes  to  have,r  his  wealth,  his  fame, 
his  pofterity.  All  that  is  valuable  to  him 
in  this  world  entirely  depends  on  your 
Lordfhips  judicature,  who  are  now  hid 
Peers,  and  on  whom  he  doth  freely  put 
himfelf. 

•  My  Lords,  The  privilege  of  this  kind 
of  tryal  and  judicature  is  a  part  of  the  true 
greatnefs  of  the  Englifh  Nobility  :  It  is  an 
cjnirent  and  an  illuftrious  privilege.  It  is 
a  iblid  point  of  honour  and  dignity.  It  is 
a  privilege  that  no  neighbour  nation  ever 
had,  and,  a  privilege  this  nation  never  was 
without. 

It  not  a  privilege  created  by  the  great 
charter,  but  confeft  and  acknowledged  by 
it.  They  lock  but  a  little  way  that  find 
this  in  the  fteps  of  the  Norman  conqucft, 
for  it  is  to  be  found  even  in  the  footftcps 
,  of  the  Saxon  monarchy,  when  Godwin,  Earl 
of  Kent  was  tried   by  Earls  and  Barons. 


And  it  is  no  improbable  conje&ure  of 
theirs,  who  do  think  the  wifdom,  of  this 
conftitution  was  taken  from  that  law  a- 
mongft  the  Romans,  whereby  it  was  made 
unlawful  for  any  man  to  fit  upon  a  Sena- 
tor, that  was  not  himfelf  of  the  fame  or- 
der •,  a  privilege,  that  (as  learned  civilians 
tell  us)  continued  with  them  during  the 
reign  of  many  of  the  Roman  Emperors. 
Bur,  my  Lords,  as  this  is  a  privilege  as 
ancient  as  n  onarchy,  fo  we  have  found  by 
many  old  experiences,  that  it  cannot  be 
taken  away  without  the  difiblution  of  that 
government:  Therefore  this  is  one  of  thofe 
many  tyes  by  which  the  intereft  of  the  no- 
bility, as  well  as  their  duty,  have  obliged 
them  to  the  fcrvice  of  the  King. . 

In  the  exercife  of  this  privilege  at  this 
time*  I  know  your  Lordfhips  will  weigh 
the  fed  with  all  the  circumftances,  where- 
by it  is  to  receive  its  true  and  it$  proper 
doom.  Your  Lordfhips  are  too  juft,  to  let 
phy  make  any  abatement  for  the  crime> 
and  too  wife  to  let  rhetoric,  make  any  im- 
provement of  it :  This  only  will  be  necef- 
fary  to  be  obferved  by; all  your  Lordfhips 
that  the  fouler  the  crime  is,  the  clearer  and 
the  plainer,  ought  the  proof  of  it  to  br. 
There  is  no  other  good  reafon  can  be  given, 
why  the  law  refufeth  to  allow  the.  prifoner 
at  the  bar  Council  in  matter  of  fa&,  when 
his  life  is  concerned,  but  only  this,  be- 
caufe  the  evidence  by  which  he  is  con- 
demned, ought  to  be  fo  very  evident,  and 
fo  plain,  that  all  the  Council  in  the  world 
fliould  not  be  able  to  anfwer  it :  Upon  thi$ 
ground  it  is,  that  the  law  hath  trufted  your 
Lordfhips .  with  the  trial  of  your  fellow 
Peers  \  no  truft  can  be  more  nobly  lodged, 
nor  no  judicature  had  ever  more  true  fub- 
miffioft  made  to  it :  Therefore  it  would  be 
in  me  fome  want  of  rcfpedt  to  this  augult 
and  noble  aficmbly,  fbouJd  I  go  about  to 
put  your  Lordfliips  in  mind  of  your  duty : 
No  doubt  you  will  obferve  the.  evidence 
carefully,  weigh  it   diligently,    and  when 
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that  is  done,  it  is  impoflible  but  the  judg-* 
ment  you  will  give,  mult  be  right  and  ho- 
nourable, and  worthy  of  fo  wife  and  fo 
great  a  body ;  therefore  I  will  not  detain 
your  Lordfhips  any  longer,  from  hearing 
the  evidence  that  is  ready  to  be  offered  unto 
you. 

CI.  Cr.  Make  proclamation. 

Serj.  O  yes !  if  any  witt  give*  evidence 
for  our  Sovereign  Lord  the  King,  againft 
Charles  Lord  Cornwallis,  prifoner  at  the 
bar,  let  him  come  forth,  and  he  (hall  be 
heard  •,  for  the  prifonet  ftands  at  the  bar 
upon  his  deliverance. 

•  The  indi&ment  was  -again  read  to  the 
Peers. 

Then  Serjeant  Maynard,  the  Serjeant  at 
Law,  began  thus : 

May  it  pleafe  your  Grace,,  my  Lord 
High  Steward  of  England  and  this  great 
aticf  noble  A ffembly -,  The  prifoner  at  the 
bar,  Charles  Lord  Cornwallis,  ftandethjn- 
di&ed  of  a  great  crime,  that  he'  together 
with  Charles  Gerrard  and  Edward  Bourne, 
not  having  rti  his  heart  the  fear  of  God, 
but  inftigated  by  the  fuggeftions  of  the 
devil,  the  18th  of  May  laft,  did  feloniouQy 
and  of  his  malice  aforethought,  afiault  one 
Robert  Ork  in  Whitehall,  and  that  Mr. 
Gerrard  took  him  up  in  his  arms,  flung 
him  down,  and  broke  his  neck,  of  which 
he  inftantly  died  ;  to  this  he  hath  pleaded 
riot  guilty  :  It  lies  upon  us  who  are  council 
for  the  King,  in  this  cafe  to  profecute  it, 
and  prove  it  to  vou. 

Sir  William  Jones,  the  King's  Attorney- 
General,  then  l'pake  thus : 

Mr.  Attorney  Gen.  May  it  pleafe  your 
Grace,  my  Lord  High  Steward  of  Eng- 
land, and  my  Lords  fummoned  for  the 
trial  of  the  prifoner  at  the  baT.  This  noble 
Lord  ftands  indi&ed  for  murder:  an  of- 
fence, my-Lcrd,  which  is  the  firft  and 
greateft  that  is  forbidden  by  the  l'econd 
table,  and  an  offence  of  that  nature,  that 
the  law  of  God  hath  by  a  moft  peremptory 
(Sentence  condemned  and  decreed,  that  whofo 
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(heddeth  man's  blood,  by  man  (hall  his 
blood  be  fhed.  Whether  this  noble  Lord 
be  guilty  of  it,  remains  upon  your  Lord- 
fhips to  try,  and  I  (hall  very  (hortly  ft  ate 
the  matter  of  faft,  which  we  (hall  prove, 
and  then  let  the  evidence  be  offered  to  you. 
We  do  not  pretend,  my  Lords  neither  doth 
the  indi&ment  lay  it,  that  this  great  offence 
was  committed  by  the  hand  of  my  Lord 
Conwallis. 

For  I  know  your  Lordfhip*  have  ob- 
fcrved  the  indidtment,  by  which  it  is  al- 
ledged,  that  the  hand  of  Mr.  Gerrard  did 
the  faft  :  But,  my  Lords,  if  we  (hall  make 
it  out  that  my  Lord  Conwallis  did  concur 
to  this  aft,  and  had  in  himfelf  at  that  time 
an  intent  to  be  a  murtherer;  then  it  will  . 
be  declared  by  his  Grace  my  Lord  High 
Steward,  and  my  Lords  the  Judges,  that 
though  his  hand  did  it  not,  yet  he  is  equally 
guilty  as  if  it  had. 

Now,  to  make  out  the  charge  agamlt 
him,  our  evidence  will  be  (hortly  thus : 

On  the  1 8th  of  May  laft,  early  in  the 
morning,  between  the  hours  of  qne  or  two, 
came  down  two  gentlemen  with  three  foot- 
men behind  them,  out  of  the  gallery  at 
Whitehall,  by  the  ftair's  that  lead  down  to 
the  park  :  I  call  them  two  gentlemen,  be- 
caufe  it  was  not  then  difcovered  who  they  . 
were,  or  of  what  quality ;  but  your  Lord- 
fhips will  perceive,  by  the  courfe  of  the 
evidence,  they  were  my  Lprd  Conwallis 
and  Mr.  Gerrard,  coming  down  at  that  un- 
feafonable  hour-,  the  firft  queftion  they, 
afked  the  centinel  (who  watched  at  the  foot; 
of  the  ftairs),  was  the  hour  of  the  night  •,  . 
and  from  him  had  account  that  it  was  fo 
much. 

The  prifoner  and  Mr.  Gerrard  were  fome- 
what  diftempered  with  drink,  and  made 
.him  a  reply,  that  he  lycd,  with  great  o-ths  . 
accompanying  it.  At  that  time  they  did 
no  mere-  but  go  by  him  into  the  Park,  % 
where,  after- they  had  continued  by  the 
fpace  of  an  hour,  back  they  returned  to  . 
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tJie  Hairs,  and  the  centinel  demanding,  ac- 
cording to  his  duty,  who  came  there  ?  They 
anfwere.d  him  in  very  obfcene  and  uncivil 
language,  and  threatened  they  would  kill 
the  centinel,  who  only  did  his  duty  in  en- 
•  quiring  who  came  by  him  at  that  time  of 
night.  And  we  lhall  make  it  appear,  they 
\»cre  in  a  kind  of  contention  among  them- 
i«lves  who  (hould  kill  him-,  for,  as  I  aim 
informed  (I  know  if  it  be  not  proved,  your 
Lordfhips  will  obferve  it)  one  defired, 
*6  Pray  Jet  me  kill  him  j"  and  the  other 
defired,  "  Pray  let  mc  kill  him-,"  and 
threatened  no  lefs  than  to  run  him 
through. 

My  Lords,  the  centinel  being  of  a  good 
refolution,  was  not  affrighted  from  his 
place,  but  kept  them  off*  and  when  they 
faw  they  could  not  win  upon  the  centinel 
that  way,. one  of  them  delivered  away  his 
f«ord,  which  he  held  in  his  hand  not 
drawn,  and  then  was  pleaied  to  come  to 
the  centinel,  and  defired  to  kifs  him,  and 
lwore  he  would  do  that :  but  that  the  cen- 
tinel did  equally,  refufe ;  and  then  they  did 
life  the  fame  threntnings  again,  and  fcemed 
to  be  in  a  contention  who  (hould  run  him 
through.  My  Lords,  after  fome  time, 
being  now  come  to  the  top  of  the  ftairs, 
and  there  (laying,  it  happened  there  came 
•to  the  ftair-foot  two  youths,  and  thefc 
young  men,  were,  it  feems.,  going  to  bed 
to  their  lodging,  which  was  very  near,  and 
did  make  it  their  requeft  to  the  centinel 
(one  of  them  did)  to  call  him  up  very  early 
the  next  morning,  b^caufe  he  was  to  go  of 
a  meflage  out  of  the  town.  My  Lord 
jConwallis  and  Mr.  Gerrard  remaining  on 
the  top  of  the  ftair-cafe,  being  (as  we  faid) 
in  dilorder  (which  is  the  ftrength  of  the 
.King's  evidence,  if  proved)  both  of  them 
faid,  before  they  went  thence  they  would 
kill  fome  or  other,  which  evidence  will  go 
a  great  way  to  (hew  the  concern  that  noble 
JLord  the  prifoner  at  the  bar  had  in  the 
bufinefs. 


It  happened  as  thefc  boys  were  making 
their  requeft  to  the  centinel,  my  I  *crd  and 
Mr.  Gerrard  took  notice  of  it,  and  fcemed 
to  be  concerned  that  they  lliould  command 
the  King's  foldiers,  and  bid  the  centinel 
(hoot  him,  who  told  them  he  conceived  the. 
boy  bad  done  him  no  wrong  in  a(king  a; 
civil  kindnefs  from  him ;  they  again  called 
to  (hoot  him,  and  they  would  bare  him 
out ;  which  he  /till  refufed  to  do,  finding 
no  reafon  for  it :  then  one  of  the  two  took 
occafion  to  fwear  a  great  oath,  he  would 
kick  his  arfe  to  hell  -,  to  which  the  boy  that, 
alked  the  centinel  made  fome  reply ;  where-, 
in  the  word  u  arfe"  was  repeated:  now 
(whether  they  underftood  it  as  an  inter-, 
rogation,  €<  Why  kick  my  arfe  to  hell  ?"  as 
he  intended  it;  or  in  a  worfe  fenfe,  *'  Kifs. 
my  arfe")  one  of  the  gentlemen  in  a  rage 
came  running  down  the  ftairs,  and  that  boy 
that  in  truth  fpoke  the  word  ran  away,  and 
the  other  poor  innocent  boy,  trufting  in  his 
own  innocency,  remained  there,  until  the 
perfon  came  to  him,  and  did  on  his  knees 
(in  a  manner)  defire  not  to  be  miftaken,  he 
was  not  the  perfon  that  ufed  any  ill  words, 
and  cried  out,  "  O  my  Lord  it  was  not  I, 
indeed  my  Lord  it  was  not  I  j"  but  fuch, 
at  that  time,  was  the  intemperance  and 
wrath  cf  the  perfon,  who  in  fuch  a  fury 
defcending  the  ftairs,  that  (whether  with 
the  blow  or  the  fall)  the- boy  received  his 
death.  We  find  by  our  information  of  the 
evidence,  that  he. who  did'the  thing  was, 
in  truth,  Mr.  Gerrard,  who  is  not  yet 
taken  •,  but  whether  my  Lord,  the  prifontr 
at  the  bar,  did  not  concur  in  it,  and  had 
not  an  intention  to  kill  fomebody,  is  the 
queftion  left  for  your  Grace  and  thefc  noble 
Peers  to  decide  ?  This  is  the  nature  of  the 
fa£t;  only  I  defire  to  obferve,  that  it  is 
true  here  was  fome  diftance  between  the 
place  where  my  Lord  Conwallis  flood,  and 
the  place  where  the  boy  was  killed.  Of 
what  confequence  that  may  be,  I  leave  to 
your  Grace's  and  thefe  noble  Lords  con- 
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fidsration  :  It  was  thediftance  of  the  flairs, 
but,  I  think,  as  every  one  knows,  they  are 
not  fo  many,  but  what  is  done  below  may 
beeafily  feen  at  the  top. 

We  lhall  now,  without  detaining  your 
Lordlhips  any  longer,  call  the  witnefies, 
and  prove  what  hath  been  opened  :  The 
foldier  proved  the  faft,  as  it  was  opened 
by  Mr.  Attorney  General,  except  that  part 
about  both  fwearing  they  would  kill  one 
or  other,  which  paflage  was  heard  but  by 
one  of  them,  and  was  fpoken  but  by  one  of 
the  gentlemen. 

1  hey  could  not  fwear,  who  were  the  per- 
fons,  becaufe  of  the  darknefs  of  the  time. 

The  boy  that  was  the  companion  of  him 
that  was  (lain,  and  that  ufed  the  words  that 
caufed  the  perfon  to  come  down,  fwore 
them  to  be  a  repetition  only,  by  way  of  in- 
terrogation, ".why  kick  my  aife  to  hell  ?" 

1  hen  Mr.  Attorney  defired  to  call  my 
Lord  Conwallis's  own  two  footmen,  who 
had  been  indidted  and  acqittedat  theKing's- 
bench-bar. 

Lord  High  Steward.  My  Lords  the 
Judges,  is  there  any  queftion,  whether  a 
perfon  acquitted  of  an  offence  be  a  good 
witnefs  againft  another  charged  with  the 
fame  offence  ? 

Judges.  None  at  all  ;  when  he  is  acquit- 
ted he  ought  to  be  admitted. 

Then  the  copy  of  the  acquittal  (proved 
by  a  clerk  in  the  crown  office)  was  read, 
and  then  were  fworn •,  who  fixed  it  upon 
the  perfon  of  Mr.  Gerrard,  and  fwore  that 
my  Lord  Conwallis  was  all  the  while  upon 
the  top  of  the  ftairs,  but  after  the  fa6t  com- 
mitted, halted  away  for  fear  of  being  knock- 
ed down  by  the  foldicrs:  And  there  ended 
the  King's  evidence. 

L.  H.  St\  Now,  my  Lord,  is  the  time 
come  for  your  defence.  You  hear  what  is 
charg'd  on  you,  Fray  fpeak  what  you  have 
to  fay  for  yourfelf. 

Lord  Conwallis.  Then  the  prifontr  at  the 
bar  confefled  himfclf  to  have  been  in  the 
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company  that  night  when  this  accident 
happened,  which  he  hoped  would  be  a 
warning  to  him  to  fhun  fuch  difordcrs  here- 
after, but  that  he  had  no  evil  intention,  and 
but  one  witnefs  fwore  that  both  of  them 
would  have  killed  the  centinel,  that  he  was 
not  confeious  to  himfelf  to  have  had  a  hand 
in  it,  and  therefore  withdrew  not  himfelf, 
but  yielded  himfelf  to  the  coroner  the  next 
day,  (which  he  proved  by  the  coroner  him- 
felf) and  did  therefore,  in  trull  of  his  inno- 
cency,  fubmit  himfelf  to  the  judgment  of 
his  Grace  and  his  Peers. 

Which  being  done,  Sir  Francis  Winning- 
ton,  the  King's  Sollicitor  General,  fummed 
up  the  evidence  in  this  manner  : 

May  it  pleafe  your  Grace,  my  Lord 
High  Steward  of  England,  and  my  noble 
Lords  the  Peers  of  the  prifoner  at  the  bar. 
According  to  the  duty  of  my  place  I  am  to 
repeat  the  King's  evidence,  and  ftate  it  to 
your  Grace  and  thefe  noble  Lords,  and 
fubmit  it  to  your  great  judgments,  how  far 
it  will  go  for  the  proof  of  this  crime  j" 
wherein  I  fhall  obferve  the  duty  of  all  ho- 
nelt  men,  which  is  to  do  nothing  either  to 
wreft  any  thing  in  difadvantage  of  the  pri- 
foner out  of  the  King's  evidence,  to  go  far- 
ther than  it  ought  •,  nor  fliall  omit  any 
thing  that  fhall  require  vour  Grace  and  the 
ncble  Lords  juftice  -,  for  we  come  to  feek 
out'the  truth*  and  we  queftion  not  but  by 
this  honourable  trial  it  will  be  brought  to 
light.  But  I  befeech  your  favour,  to  take 
notice,  in  the  firft  place,  what  crime  this 
noble  Lord  Hands  accufed  of,  and  it  is  for 
murder  ;  wherein  our  law  takes  notice, 
that  murder  is  where  a  man  unlawfully  kills 
another  under  the  King's  peace,  with  ma- 
lice forethought.  Now  that  here  is  a  mur- 
der committed,  I  dare  with  all  humility 
aver.  By  whom  ?  That  is  the  queftion  ; 
For  this  Robert  Cleik,  the  perfjn  killed, 
doth  appear,  by  the  courfe  of  the  evidence, 
to  have  been  doing  his  duty,  attending  the 
place  his  employment  required  \  gave  no 
Y  y  y  y        -  -       offence 
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offence  to  any  whatfoever,^  but  when  the 
perfon  came  down  and  fell  updn  him,  the 
poor  youth  cried,  "  indeed  my  Lord,  it  was 
not  1  •,"  yet,  my  Lords,  the  hands  of  vio- 
lence feizedhiin  and  killedhim.  Let  us  then 
fee  how  the  evidence  brings  it  home  to  the 
noble  Lord  the  prifoner  at  the  bar  ;  where- 
in I  muft  confefs  we  have  no  exprefs  evi- 
dence (nay,  we  have  evidence  to  f he  con- 
trary) that  it  was  not  his  hand  that  did  the 
fadt  a&ually/  for  it  is  by  two  witnefles; 
the  footmen  fwore  that  it  was  Mr.  Gerard 
who  came  down  and  gave  the  unfortunate 
blow  :  But  we  have  that  which  we  think, 
with  humble  fubmiffion,  may  reach  this 
noble  Lord  ;  for  I  know  your  Grace  and 
my  Lords  remember,  that  after  they  had 
*been  an  hour  in  the  park,  both  returning, 
<iid  with  horrid  oaths  fwearthey  would  kill 
the  centinel  ;  there  the  evidence  fixeth  it, 
hot  upon  one  only,  but  upon  both  •,  it  was 
at  that  time  fo  dark  they  could  not  be  dif- 
tinguiftied,  but  by  the  voice  :  The  Senti- 
nel hath  given  you  an  account  how  he  per- 
formed his  duty,  and  in  what  ftraight  he 
was,  he  had  much  ado  to  fave  his  own  life, 
or  to  prevent  killing  them  ;  but  when  they 
came  upon  the  ftairs,  thefe  two  boys  came 
there  in  order  to  defire  the  centinel  to  call 
one  of  them  the  next  morning.  Then  one 
on  the  ftairs  (no  man  can  tell  who  it  was) 
with  horrid  execrations,  afked,  "  Will  you 
command  the  King's  foldiers  ?  Shoot  him, 
Centinel,  we'll  bear  you  out."  But  all  this 
while  it  was  dufk,  no  diftin&ion  of  perfons 
could  be  made ;  whereupon  it  will  fall  out 
to  come  to  this  cafe,  If  feveral  perfons  in- 
tend to  kill  one,  and  happen  to  kill  another, 
whether  this  be  not  murder  in  them  ?  For 
the  urging  of  this,  as  to  the  matter  in  law, 
I  leave  to  him  that  comes  after  me.  The 
centinel  fwears  one  of  them  did  fwear  he 
would  kill  one  or  other  ;  who  it  was  took 
up  that  cruel  refolution,  is  left  to  you  to 
judge  ;  but  at  that  time  they  were  both 
together  upon  the  top  of  the  ftahrs,  and 
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my  Lord  doth  not  feem  to  give  one  title 
of  evidence,  that  (hews  any  endeavours  of 
the  prifoner  at  the  bar  to  prevent  the  other, 
or  difaprove  of  his  actions :  If  he  had  given 
an  account  of  that,  he  had  filenced  juftice  ; 
but  when  they  were  all  together,  he  not 
endeavouring  to  flop  his  hand,  it  is  as  much 
in  law,  as  if  he  had  ftruck  the  ftroke. 

The  other  foldiers  give  you  a  particular 
account  to  the  fame  purpofe. 

The  two  laft  witnefles  do  bring  it  to  the 
perfon  of  my  Lord,  the  prifoner  at  the  bar, 
and  Mr.  Gerrard,  who,  they  fwore,  came 
down  the  ftairs,  and  his  man  followed  him 
to  the  bottom,  and  there  ftaid  at  fome  dis- 
tance, till  the  fad  was  done, .  and  they  all 
fled. 

This  I  take  to  be  the  matter  of  faft 
faithfully  proved,  before  your  Grace,  and 
the  Lords  the  Peers  •,  and  I  would  not 
trouble  your  Grace  longer,  becaufe  I  would 
not  mifreport  any  thing,  whereby  I  "might 
do  wrong,  either  to  the  prifoner,  or  the 
King's  caufe  •,  and  becaufe  I  know  your 
Grace  and  the  noble  Lords  will  diftinguifh 
and  find  out  where  the  truth  is.  I  muft 
fay  it  is  a  great  comfort  to  all  the  fubjedts 
or  England,  that  crimes  of  this  nature  are 
fo  carefully  prefented,  that  whatfoever  ho- 
nours and  dignities  our  gracious  Sovereign 
doth  confer  on  any  perfon,  it  doth  not  ex- 
empt him  from  the  juftice"  of  the  law :  It 
is  not  only  a  comfort  to  this  aflembly,  but 
to  the  whole  nation,  to  fee  the  King  tender 
of  his  fubje&s  perfons  and  lives,  in  that  he 
hath  caufed  this  ftrift  courfe  to  be  taken> 
where  the  enquiry  hath  gone  from  the  grand 
jury  of  the  county,  till  the  bill  came  to  this 
great  tribunal  -,  where  I  doubt  not  but  your 
Grace,  and  thefe  noble  Lords,  will  give  a 
righteous  and  juft  judgment. 

Then  Serjeant  Maynard  concluded  thus : 
May   it  pleafe  your  Grace,    my  Lord 
High  Steward  of  England,  and  my  noble 
Lords  the  Peers* 
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I,  according  to  the  duty  of  my  place, 
come  now  to  conclude  the  charge  on  the 
King's  behalf;  fome  things  are   fit  to  be 
obfcrved  upon  the  evidence,  that  may  pro- 
duce a  queftion  for  the  decifion  of  the  ia&, 
of  what  natiire  it  is,  that  a  murder  is  com* 
mitted,  is  upon  evidence  without  all  ques- 
tion, fcnd  not  only   the  death  of  a  man  ; 
here  is  a  child  (lain,  without  any  provoca- 
tion   in  the  world  given  by  him,  to  that 
perfoti  that  did  it  -,  and  that  did  it  too,  not* 
withftanding  the  deprecations  of  the  boy, 
affirming  his  own  innocency,  and  that  with 
asfull  circumftances  as   a  Chriftian  aimed 
could  a  thing  :  thefc  came  from  the  King's 
palace-walk  in  the  park  ;  call  the  centinel 
rogue,  and  when  he  doth  his  duty,   iwcar 
to  murder  him  %  with  oaths  that  a  Chrifti- 
an would  blufh  at,  and  be  afraid  to  hear , 
Gtttdamm*  oftentimes  reiterated;  and  he 
that  faith  that  word,  doth   beg  of  God  to 
hate  him,  and  affirm  that  he  doth  hate  God. 
The  obfeenity  that  they  ufed  I  (hall  not 
mention  again  ;  thefe  are  circumftances  of 
the  cafe  ;  that  all  were  guilty  of  much,  is 
no  doubt  v  but  wKo  of  the  murder,  is  the 
queftion.     And  I  humbly  conceive,  it  is 
mantfeft,  that  this  noble  Lord   was  con- 
cerned in  it.  For  tf  is  not  requifite  to  make 
a  murder,  that   le  who  kills  a  man  hath 
conceived  a  malice  againft  him  ;  for  if  1 
have  a  malice  againft  any  man,  and   the 
cftedt  of  that  fall  upon  another,  it  is  mur- 
der. 

1  apply  it  thus :  If  it  be  a  murder  in  Mr. 
Gerrard,  if  this  noble  Lord  partake  with 
him  in  the  defign  which  made  it  fo  ;  to 
wit,  the  malice  againft  the  centinel,  he  is 
as  guilty,  as  if  his  hand  had  been  as  much 
upon  him  as  was  Mr.  Gerrard's  ;  as  in  that 
known  cafe  of  the  *  man  that  poiioned  an 
apple,  with  an  intent  to  kill  his  wife,  and 
fhe  not  knowing  of  the  poifon,  gave  fome 
of  it  to  her  child,  of  which  it  died  ;  though 
he  had  no  defign  to  kill  the  child,  yet  the 
malice  he   had 


O  N    o  f     T  R  1  A  L  S.  359 

fupplied  the  defeft  of  an  exprefs  malice  to 
make  it  murder ;  and  he  was  hang'd  there- 
fore.    So  if  a  man  aflault  a   mafter  in  the 
prefence  of  his  fervant,   who  defends  his 
mafter,  and  is  (lain,  though  the  other  had 
no  purpofe  to  kill  him,    yet  it  is  felony  in 
him,  for  which  he  (hall  die  -%  the  law  im- 
plying a  malice.     Then  here  was  clearly  a 
malice  to  the  centinel ;  how  near  it  comes 
to  the  boy  will  come  in  queftion  afterwards, 
I  find  the  obje&ion   made  in    my  Lord's 
cafe,  That  at  the  particular  time  wherein 
the  fad  was  committed,  my  Lord  was  not 
with   Mr.  Gerrard  :    But  that  will   be  no 
objection  in  the  cafe ;  for  if  he  did  par- 
take in  the  defign  of  the  other,  I  will  an- 
fwer  it  with  the  cafe  of  my  Lord  Dacres  of 
the  South,  who,  with  fome  others,  went 
unlawfully  to  fteal  deer,  and  the  keeper 
coming,  fome    fled,     among   whom,    my 
Lord  was  one  :  The  keeper  was  killed,  my 
Lord  Dacres  being  at    that  time  without 
the  pales,  a  mile  off  from  the  place,  and  yet 
was  found  guilty  of  the  murder,  and  left 
both  his  lands  and  his  life  for  it.     Bat  here 
my  Lord  Conwaliis  was  prefent,  for   the 
witnefs  fwears,  the  diftance  was  not  fo  great 
but  it  might   be  difcerned.     Now  whether 
he  was  aiding  or  affifting,  is  the  next  thing 
in  queftion.     What  occafion  had  they  of 
malice,  revenge,  or  injury  to  the  centinel  ? 
They  both  fwore  they   would   kill   him: 
Had  there  been  any  excufe  for  the  other,  if 
one  of  them  had  killed  the  centinel  ?  that 
could  not  be.     Well,  they  did  not  kill  the 
centinel,  but  at  the  fame  time  take  up  a 
caufelefs  offence  againft  another,  and  kill 
him.     I  argue,  that  the  malice  againft  the 
foldjer  was  diffufive  to  the  boy  ;  and  one 
of  the  witnefles  proves,  that  one  of  th^m 
fwore  he  would  kill  fomebody :  Now,  no 
one  fpeaks  to  any  thing  of  my  Lord's  re- 
proving Mr.  Gerrard.      Thus  ftands   the 
cafe  before  your  Grace  and  my  Lords ;  it  is 


a  cafe  of  Jblood,  and  it  cries  loud  ;  How  far 

conceived  againft  his  wife  I  tlys  noble  Lord  and  prifoner  at  the  bar,  is 

I  guilty 

Saunders's  Cafe,  in  Plowden,  folio  473.  ^ 


Digitized  by 


Google 


36° 


A     COLLECTION    of     TRIALS. 


guilty  thereof,  you  are  to  enquire,  and 
without  all  doubt  will  give  a  clear  verdift, 
according  to  juftice  and  honour. 

Lord  High  Steward.  My  Lords,  you 
have  heard  the  evidence  of  your  Lordfliips  ; 
pleafe  to  go,  and  ronlider  cf  it,  you  may. 

Then  the  prifoner  withdrew  into  his 
own  apartment,  with  the  Lieutenant  of  the 
tower.  The  Lords  went  into  a  room  be- 
hind the  Court  of  Chancery,  and  alter  a 
ft  ay  of  two  hours,  returned,  and  being  all 
fate  •,  the  Earl  of  Danby,  Lord  High  Trea- 
furer  of  England,  who  was  the  firft  of  the 
jury,  add  re  fled  himfclf  to  my  Lord  High 
Steward,    and  faid  : 

Earl  cf  Danby.  My  Lord  High  Stew- 
ard there  is  a  que  (lion  inlaw,  of  which  fome 
of  my  Lords  defile  to  receive  fatisfa&ion, 
before  they  can  give  in  their  full  verdict  ; 
and  we  defire  to  know  of  your  Grace,  whe- 
ther it  be  proper  here  to  afk  the  queftion  of 
your  Grace,  or  to  propofe  it  to  the  Judges. 

Lord  High  Steward.  If  your  Lordlhips 
doubt  of  any  thing,  whereon  a  queftion  in 
law  arifeth,  the  latter  opinion,,  and  the  bet- 
ter for  the  prifoner  is,  that  it  mud  be  dated 
in  the  prefence  of  the  prifoner,  that  he  may 
know  whether  the  queftion  be  truly  put. 
It  hath  fometimes  been  praftifed  otherwife  ; 
and  the  Peers  havefent  for  the  Judges,  and 
have  afoul  their  opinion  in  private,  and 
have  come  back,  and  given  their  verditt, 
according  to  that  opinion  ;  and  there  is 
fcarce  a  precedent  of  its  being  otherwife 
none  •,  but  there  is  a  latter  authority  in  print, 
that  doth  fettle  the  point  fo  as  I  tell  you  •, 
and  I  do  conceive  it  ought  to  be  followed  5 
and  it  being  fafer  for  the  prifoner,  ■  my 
humble  opinion  to  your  Lordfliips  is,  that 
.he  ought  to  be  preient  at  the  dating  of  the 
queftion. 

Call  the  prifoner  to  the  bar.     Who  being 
come,  my  Lord  fpake  thus  to  him  : 

Lord  High  Steward.    My  Lord  Convval 
lis,  my  Lords  the  Peers,  fince  they  have 
withdrawn,   have  conceived   a  doubt,   in 


in  fome  matter  of  law  arifing  upon  the  mat- 
ter of  fa£l  in  your  cafe  •,  and  they  have  that 
tender  regard  of  a  prifoner  at  the  bar,  that 
they  will  not  fnffer  a  cafe  to  be  ptit  up  in 
his  abfence,  left  it  Ihould  chance  to  preju- 
dice him,  by  being  v/rong  dated  ;  therefore, 
your  Lordfhip  will  do  well  to  attend  the 
queftion  that  is  rjifed  *  and,  my  Lords, 
will  you  pleafe  to  propound  your  doubts  ? 

Earl  of  Danby.  It  was  taken  notice  of 
here,  that  by  opening  the  matter  by  Mr.  So- 
licitor, the  matter  of  murder  was  explained, 
to  be  meant  by. having  a  prepenfed  malice, 
and  in  that  cafe  it  was  opened  to  us,  that 
any  perfons  then  pre fent,  and  that  had  in 
any  ibrt  contributed  to  the  diforders,  they 
were  as  equally  guilty,  as  they  whofe  hand 
had  fhed   the  blood  of  the  perfon   killed. 

Now  the  doubt  of  fome  of  my  Lords  is, 
whether  if  it  be  found  but  man-flaughter, 
thofe  are  equally  guilty,  that  are  prefent 
(and  have  proved  to  contribute  to  the  dis- 
turbance) of  that  crime,  as  they  are  in  mur- 
der ;  becaufe  fome  of  them  have  not  the 
fatisfa&ion  that  they  are  the  fame. 

Lord  High  Steward.,  My  Lords  the 
Judges,  I  take  it,  the  doubt  propofed  to 
you,  is  this;  whether  or  no,  thofe  that  are 
prelent,  and  have  contributed  to  the  difor- 
ders, whereby  fuch  an  accident  doth  enfue, 
as  proves  to  be  man  daughter,  be  as  cul- 
pable, as  he  that  doth  the  immediate  fadt, 
as  it  is  in  the  cafe  of  murder  ? 

After  a  little'  paufe  and  conference,  the 
Ju Jges'returncd  this  anfwer. 

Judges.  We  have  had  conference  of  this 
cafe,  and  our  humble  opinion  is,  If  fundry 
perfons  be  together,  aiding  and  afiiiling  to 
an  adion,  wherein  a  man-flaughter  doth  en- 
fue,  as  in  cafe  of  a  fudden  bufinefs  with- 
out malice  prepenfed,  they  are  equally 
guilty  with  the  man  daughter,  as  they  are 
in  the  cafe  of  murder  prepenfed. 

Earl  cf  Danby .  The  Lords  defire  to 
withdraw  once  more,  which  they  did,-  and 
after  a  fhort  fpace  returned  ;   and   being 
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called  over,  anfwered  to  their  names,  and 
all  appearing,  my  Lord  High  Steward, 
took  their  verdift  Jeriatim^  beginning  at  the 
puifne  Lord  in  the  following  orders,  they 
anfwering,  (landing  bare  with  their  hands 
on  their  breafts. 

Lord  High  Steward.  My  Lord  Duras,  is 
Charles  Lord  Conwallis  guilty  of  the  felo- 
ny and  murder,  whereof  he  Hands  indi&ed, 
or  not  guilty  ? 

Lord  Duras.  Not  guilty. 

The  fame  queftion  he  demanded  of  each, 
who  anfwered  thus : 

Lord  Butler,  not  guilty. 

Maynard,  not   guilty   of  murder, 

but  guilty  of  man-flaughter. 
Paget,  not  guilty. 
Berkly,  not  guilty  of  murder,   but 

guilty  of  man-flaughter. 
Newport,  not  guilty. 
Hallifax,  not  guilty. 
Vifcount  Cambden,  not  guilty. 
Guilford,  not  guilty. 
Alifhury,  not  guilty  of  murder,  but 

guilty  of  man-flaughter. 
Craven,  nor  guilty. 
Bath,  not  guilty. 
Clarendon,  not  guilty. 
Sunderland,  not  guilty. 
Peterborough,  not  guilty. 
Devonfhire,  not  guilty. 
Northampton,  not  guilty. 
Bridgwater,  not  guilty. 
Dorfet,  not  guilty. 
Suffolk,  not  guilty. 
Bedford;  not  guilty. 
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Derby,  not  guilty. 

Kent,  not  guilty. 

Oxford,  not  guilty. 

Arlington,  not  guilty. 

Brereton,  not  guilty. 

Lindfey,  not  guilty  of  murder,  but 

of  man-flaughter. 
Dorcheftcr,  not  guilty. 
Anglefey,  not  guilty  of    murder, 

but  of  man-  {laughter. 
Danby,  not  guilty  of  murder,  but 

of  man-flaughter. 


Lord  High  Steward.  Call  the  prifoner  to 
the  bar. 

Then  the  prifoner  came  to  the  bar,  and 
the  deputy  lieutenant  of  the  tower  held  the 
edge  of  the  ax  towards  him,  while  my  Lord 
High  Steward  fpake  thus  unto  him  : 

Lord  High  Steward.  My  Lord  Conwal- 
lis, you  have  been  indidted  for  murder, 
pleaded  not  guilty,  put  yourfelf  upon  your 
Peers  ;  and  your  Peers,  upon  confideration 
of  the  whole  matter,  have  acquitted  you, 
and  found  you  not  guilty,  fo  you  are  to  be 
difcharged. 

CLCr.  Make,  proclamation. 

Serj.  O  Yes  !  my  Lord  High  Steward 
of  England,  wilieth  and  commandeth  all 
perfons,  to  depart  hence  in  God's  peace  and 
the  King's  •,  for  my  Lord  High  Steward 
of  England  His  Grace  doth  diffolve  his 
commiffion. 

God  fave  the  King. 

At  which  words  my  Lord  High  Stew- 
ard holding  the  white  ftaff  (which  was  de- 
livered him  by  the  ufher  of  the  black  rod 
on  his  knees)  in  both  hands  over  his  head, 
fnapt  in  two,  and  the  Affembly  broke  up. 
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The  Trial  of  Sir  THOMAS  GASCOIGNE,  Bar.  On  Saturday  the  24th  of 
January,  1679.  Sir  Tho.  Gafcoigne  was  brought  to  the  Bar  of  the  Court  of 
KingVBench,  to  be  arraigned  for  High  Treafon :  Which  was  done  accordingly 
in  this  manner. 


Clerk  of  the  Crown. 

SIR  Thomas  Gafcoigne,    hold  up   thy 
hand. 
Sir  Tbo.  Gafc.  I  cannot  hear. 
Clerk.  He  fays  he  cannot  hear. 
'  L.  C.  J.  [Sir  William  Scroggs]  Then  fome 
body  mud  repeat  it  that  (lands  by  him. 

Mr.  Recorder.  Do  you  hear  what  I  fay  to 
you  ? 

Sir  Tbo.  Gafc.  No,  I  cannot  hear,  I  am 
very  deaf. 

Then  the  Clerk  of  the  Crown  went  down 
clofe  to  the  bar,  and  wpnt  on  thus : 

CI  ofCr.  Sir  Thomas  Gafcoigne,  hold 
tip  thy  hand. 

[Which  he  did.] 
Thou  ftandeft  indidted  by  the  name  of  Sir 
Thomas  Gafcoigne,  late  of  the  parilh  of 
Elmett,  in  the  Weft-riding  in  the  county 
of  York,  Bar.  For  that  thou,  as  a  falfe 
traitor  againft  our  mod  illuftrious  and  ex- 
cellent Prince  King  Charles  the  Second, 
thy  natural  Lord,  not  having  the  fear  of 
God  in  thy  heart,  nor  weighing  the  duty  of 
thy  allegiance,  but  by  the  inftigation  of  the 
devil  moved  and  feduced,  the  cordial  love 
and  true,  due,  and  natural  obedience  which 
true  and  faithful  fubje&s  of  our  faid  Lord 
the  King  fhouldbear  to  him,  and  of  right 
are  bound  to  bear,  wholly  withdrawing, 
deviling,  and  with  all  thy  power  intending 
to  difturb  the  peace  and  common  tranqui- 
lity of  this  realm,  and  to  bring  and  put 
our  faid  Lord  the  King  to  death  and  final 


deftru&ion  ;  and  the  true  worfliip  of  God 
in  "this  kingdom,  by  law  eftablifhed  and 
ufed,  to  alter  unto  the  fuperftition  of  the 
Church  of  Rome,  and  to  move  and  ftir  up 
war  againft  our  faid  Lord  the*  King  in  this 
realm,  and  to  fubvert  the  government  of 
this  kingdom  •,  the  thirtieth  day  of  May, 
in  the  one  and  thirtieth  year  or  our  faid 
Lord  the  King's  reign,  at  the  parilh  of  Bar- 
wick  in  Elmett  in  the  faid  county  of  York, 
in  the  Weft-riding  of  the  fame  county, 
with  divers  other  falfe  traitors  unknown, 
didft  traiteroufly  compafs,  imagine  and  in- 
tend the  death  and  final  deftru&ion  of  our 
faid  Lord  the  King*  and  to  change  and  al- 
ter, and  wholly  to  fubvert  the  ancient  gp- 
gernment  of  this  realm  ;  and  to  depofe, 
and  wholly  to  deprive  the  King  of  the 
crown  and  government  of  thi$  kingdom, 
and  to  root  out  the  true  Proteftant  religion. 
And  to  fulfil  and  accomplish  the  lame  moft 
wicked  treafons  and  traiterous  imaginations 
and  purpofes,  the  faid  Gafcoigne,  and  other 
falfe  traitors  unknown,  on  the  faid  thirtieth 
day  of  May,  in  the  one  and  thirtieth  year 
aforcfaid,  with  force  and  arms,  &c.  at  the 
parilh  of  Barwick  aforcfaid*  advifedly,  de- 
vilifhly,  malicioufly  and  traiteroufly  did 
afiemble,  unite  and  gather  together  them- 
felves,  and  then  and  there  did  deviliflily, 
advifedly,  malicioufly,  craftily,  and  traite- 
roufly confult  and  agree  to  bring  our  faid 
Lord  the  King  to  death  and  final  dc- 
ftru&ion,  and  to  depofe  and  deprive  him  of 
his  crown  and  government,  and  to  intro- 
duce  and  eftablifti  the  religion    of   the 
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Roman  church  in  this  realm.  And  the 
fooner  to  fulfil  and  accomplifh  the  fame 
moft  wicked  treafons  and  traiterous  imagi- 
nations and  purpofes,  thou  the  faid  Gaf- 
coigne, and  other  unknown  traitors,  then 
and  there  advifcdly,  malicioufly  and  traite- 
roufly did  further  confult  and  agree  to  con- 
tribute, pay  and  expend  divers  large  fums 
of  money  to  divers  of  the  King's  fubjetts. 
and  other"  perfons  unknown,  to  procure 
thofe  perfons  unknown,  traiteroufly  to  kill 
our  faid  Lord  the  King,  and  to  introduce 
the  Roman  religion  into  this  realm.  And 
that  thou  the  faid  Gafcoigne  afterwards 
(to  wit)  on  the  faid  thirtieth  day  of  May, 
in  the  one  and  thirtieth  year  aforefaid,  at  the 
parifli  aforefaid,  didft  falfly,  advifedly, 
craftily,  malicioufly  and  traiteroufly  folicit 
one  Robert'Bolron  to  kill  our  faid  Lord  the 
King ;  and  then  and  there,  with  an  intent 
fooner  traiteroufly  to  encourage  the  faid 
Bolron  to  undertake  the  killing  and  mur- 
thering  of  our  faid  Lord  the  King,  ofFeredft 
therefore  to  give  and  pay  the  laid  Bolron 
ioooI.  of  lawful  money  of  England;  againft 
the  duty  of  thy  allegiance,  againft  the  peace 
of  our  faid  Lord  the  Kins,  his  crown  and 
dignity,  and  againft  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided.  How 
fey'ft  thou^Sir  Thomas  Gafcoigne,  art  thou 
Guilty  of  this  High  Treafon  whereof  thou 
ftandeft  indilted,  and  haft  been  now  ar- 
raigned, or  Not  Guilty  ? 

Sir  Tbo.  Gafc.  Gloria  Patri,  Filio&  Spi- 
rituifantio,  I  am  not  guilty. 

CLofCr.  Not  Guilty,  youmuftfay. 

Sir  *T.  Gafc.  Not  Guilty  -,  nor  any  of  my 
family  were  ever  guilty  of  any  fuch  thing: 
1  hope  I  (hall  be  tried  fairly. 

CI.  of  Cr.  How  will  you  be  tried  ? 

Sir  ?.  Gafc.  By  God  and  my  country. 

CL  ofCr.  God  fend  thee  a  good  deli- 
verance. 

Sir  T.  Gafc.  I  defire,  that  in  order  to  my 
trial,  I  may  haye  a  jury  of  gentlemen,  of 
perfons  of  my  own  quality,  and  of  tny  own 
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country,  that  may  be  able  to  know  fomc- 
thing  how  I  have  lived  hitherto;  for  1  an> 
above  fourfcore  and  five  years  old. 

L.  C.  J.  Tell  him  he  (hall  have  a  good 
jury  of  gentlemen  of  his  own  country. 

Sir  2\  Gafc.  And  befides,  my  Lord,  I 
defire  to  know  when  I  (hall  be  tried. 

Mr.  An.  Gen.  [Sir  Crefwel  Levins]  Some 
time  about  the  latter  end  of  the  term,  asfoon 
as  I  can  get  ajury  up. 

Sir  T.  Gafc.  I  do  not  know  whether  I 
can  produce  all  my  witnefles  at  that  time,, 
if  there  be  not  a  longer  time  allowed  me  -, 
for  I  have  a  great  many  witnefles  to  fetch, 
up :  Thefe  witnefles  muft  be  aH  here,  or  L 
can't  make  my  defence ;  and  I  know  not 
how  they  (hall  be  got  hither  in  fo  little 
time. 

L.  C.  J.  Tell  him  he  may  have  what 
witnefles  he  pleafes,  and  the  aid  of.  this 
court  to  fetch  them. 

Mr.  Juft.  Dolben.  Name  them  who  they 
are., 

Mrs.  Ravenfcroft,  My  Lord,  fome.of  his 
witneflfes  are  at  Paris. 

Mr.  Juft.  Dolben.  Why,  he  will  not  be 
tried  this  fortnight. 

Mrs.  Ravenfcroft*  They  will  not  have 
time  to  come  over,  between  this  and  that. 

Mr.  Juft.  Dolben.  Miftrefs,  he  had  reafon 
to  believe  that  he  (hould  be  tried  fome  time 
this  term,  for  fo  the  council  ordered  it  5, 
and  therefore  he  (hould  have  got  his  wit- 
nefles ready. 

Mrs.  Ravenfcroft.  My  Lord,,  he  did  not 
know  where  they  were  till  a  week  ago. 

Mr.  Juft.  Dolben.  Look  you,  Mr.  At- 
torney, here  is  a  lady  that  is,  I  fuppofe> 
fome  relation,  to  this  gentleman. 

Mrs.  Ravenfcroft.  He  is  my  grandfather, 
my  Lord. 

Mr.  Juft.  Dolben.  She  fays  a  fortnight's 
time  will  be  too  little  to  get  his  witnefles 
together  for  his  defence,  becaule  fome  of 
the  witnefles  arc  beyond  fea  at  Paris,  (he 
fays. 

Mr.  An.  Gen. 
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.  Mr.  Att.  Ge>t.  My  Lord,  I  am  wi  ling 
be  (houkl  have  as  long, time  as  the  term 
will  allow  of:  But  lure  that  is  long  enough 
to  get  any  witneffes  from  Paris. 

L.  C.  J.  What  fay  you  to  Sir  Miles  Sta- 
ple ton  ?  I  fee  he  is  joined  in  the  indi&ment. 

Mr.  Att.  Gift.  My  Lord,  he  is  not  come 
up  yet. 

L.  C.  J.  Will  you  try  the  one  without 
the  other  ? 

Mr.  Att.  Gen.'  Yes,  my  Lord,  if  we 
cannot  have  both :  He  is  in  the  hands  of 
the  meflenger  at  York  ;  we  have  writ  down 
to  know  the  ftate  of  his  health  to  fome  of 
the  Juftices  of  the  I'eace,  and  the  meflenger 
returns  word,  he  is  fick  and  can't  come  :  I 
have  fent  down  an  Habeas  Corpus  to  the 
meflenger  to  bring  him  up ;  let  him  return 
a  Languidus  at  his  peril ;  that's  all  I  can 
do* 

L.  C.  J.  Well,  what  day  do  you  appoint 
'for  Sir  Thomas's  trial  ? 

Mr.  Att.  Gen.  Tuefday  come  fortnight  I 
think  will  be  a  good  day. 

Mr.  Juft,  Dolben.  By  that  time,  Miftrefs, 
you  may  get  your  witneffes ;  you  muft  fend 
a  meflenger  on  purpofe. 

Mrs.  Ravenfcroft.  But  if  the  wind  fhould 
be  contrary,  my  Lord,  and  they  cannot  be 
brought  over  ? 

Mr.  Juft.  Dolben.  *Tis  not  an  ufual  thing 
to  have  the  winds  long  contrary  between 
Dover  and  Calais. 

Mrs.  Ravenfcroft.  But  if  it  do  fall  out 
that  he  wants  a  material  witnefs  at  his  trial, 
I  hope  his  life  will  be  confidered. 

Mr.  Juft.  Dolben.  He  (hould  have  had 
them  ready,  he  had  warning  before. 

Mrs.  Ravenfcroft.  We  could  do  it  no 
Jboner,  becaufe  we  knew  not  where  they 
were. 

Mr.  Juft.  Dolben.  He  faith  he  hath  a 
great  many  witnefles ;  are  they  all  at  Paris? 

Mr.  Att.  Gen.  There  are  a  great  many 
in  town  we  know  already. 
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Mrs.  Ravenfcroft.  IF  we  had  known  when 
exa&ly,  we  might  have  been  more  ready 
perhaps. 

Mr.  Att.  Gen.  But  we  could  give  no 
notice  fooner*  it  is  early  in  the  term  now. 
But  there  is  time  enough  to  get  any  wit- 
neffes. 

L.  C.  J.  Ay,  you  may  fend  to  Paris,  a 
great  many  times  between  this  and  that. 

Mrs.  Ravenfcroft.  What  if  the  letter  mif- 
carry,  my  Lord  ?  # 

Mr,  Juft.  Dolben.  Why,  you  muft  fend 
a  fpecial  meffenger. 

Mr.  Att.  Gen.  My  Lord,  if  you  pleafe, 
let  it  be  Wednefday  fortnight,  the  laft  day 
but  one  of  the  term  ;  becaufc.  I  would  give 
him  as  much  time  to  provide  himfelf  as  I 
can. 

Mr.  Juft.  Prmberton.  Well,  Miftrefc,  you 
muft  fend  a  fpecial  meflenger ;  we  muft  not 
confult  your  conveniency ;  do  it  as  well  as 
you  can,  you  have  time  enough.    . 

Mr.  Juft.  Dolben.  Your  grandfather  is  a 
man  of  an  eftate,  h?  may  very  well,  in  this 
cafe,  be  at  the  charge  of  a  fpecial  mcf* 
lenger. 

Mrs.  Ravenfcroft.  But  what  if  the  winds 
be  contrary,  muft  my  granfather's  life.be 
loft? 

L.  C.  J.  We  muft  give  you.  that  favour 
we  can  by  law,  and  you  muft  be  content: 
Tell  us  at  the  ttyai  what  you  have  done. 

Then  the  Lieutenant  of  the  Towwr  was 
ordered  to  take  the  prifoner  back,  and  by 
rule  to  bring  him  to  the  bar  on  Wednefday 
the  1  ith  of  February. 

On  which  day  the  prifoner  beingbrought 
up,  the  try  al.  proceeded  thus  : 

Mr.  Att.  Gen.  My  Lord,  here  is  an  ex- 
traordinary matter.  Sir  Thomas  Gafcoigne 
had  a  rule  for  fome  friend  to  affift  him,  by 
reafon  of  the  defeft  of  his  hearing*  and 
now  there  are  three  of  them  that  are  got 
among  the  jury. 

L.  C.  J.  No,  no,  they  muft  come  in  of 
the  inftde  of  the  bar.  . 

Mr.  Att.  Gen. 
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•Mr.  Att.  Gen.  Pray  let  him  tell  which 
ht  will  make  choice  of  ;  for  he  is  by  the 
rule  to  have  but  one. 

Mr.  Juft.  Pemberton.  Tell  liirri  there  can 
but  one  ftay. 

Counfel  He  fays  one  of  them  came  out 
of  the  country,  and  knows  the  perfons  that 
are  the  witneflfes,  which  he  does  not  him- 
felf. 

L.  C.  7.  Well,  let  the  other  come  in, 
let  him  have  them  both. 

CounfcL  He  fays,  the  principal  man  he 
depended  upon  is  clapped  up. 

L.  C.  J.  Well,  we  can't  help  that. 

Then  way  was  made  for  the  jury  to  come 
up  to  the  (land,  and  proclamation  for  in- 
formation was  made  in  ufual  manner. 

CI.  of Court.  Sir  Thomas  Gafcoigne,  hold 
"up  thy  hand. 

Sir  T.  Gafc.  I  caftnot  hear  what  is  faid. 

CI.  of  Cr.  Thofe  good  men  which  were 
lately  called,  and  have  appeared,  are  to 
pafs,  &c. 

U  C.  J.  Tell  him  the  effect  of  it.  *  If 
he  will  make  any  challenges  to  the  jury,  he 
muft  fpeak  to  them  before  they  are  fworn. 

Hobart.  If  you  will  challenge  any  of  the 
jury,  you  muft  fpeak  to  them  before  they 
are  fworn. 

Sir  T.  Gafc.  I  cannot  hear  who  is  called. 

L.  C.  J.  Tell  Mm  who  is  called. 

CI.  of  Cr.  Sir  ThomaS  Hodfon. 

Hobart.  This  is  Sir  Thomas  Hodfon, 
Sir. 

Sir  f.  Gafc.  What  muft  I  fay  ?  Ay,  or 
No? 

Hobart.  Do  you  except  againft  him  ? 

Sir  T.  Gafc.  No.     [Who  was  fworn, 

CI.  of  Cr.  Richard  Beaumont,  Efq; 

Hobart.  Do  you  challenge  him,  Sir  ? 

Sir  <T.  Gafc.  No. 

Mr.  Att.  Gen.  Pray,  my  Lord,  here  is 
Sir  John  Cutler  in  the  pannel,  one  that 
lives  in  town,  and  is  the  foreman  of  the 
jury ;  I  defire  the  court  to,  take  notice  of 
his  not  appearing  in  particular. 

Vat.  I.  No.  16.  *~ 
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Cl.ofCr.  John  Gibfon,  Efq;  ^ 
The  prifoner  challenged  him. 

Mr.  Serj.  Maynard.  I  perceive  they  (kip 
a  great  many ;  pray  call  them  as  they  arc 
in  the  pannel,  and  record  their  non-appear- 
ance in  court. 

Which  was  done*  accordingly*;  but  their 
names  that  did  not  appear,  for  brevity 
fake,  are  omitted. 

CI.  of  Cr.  Nicholas  Maleverer,  Efq; 

Mr.  Att.  Gen.  We  challenge  him  for  the 
King.  I  perceive  the  beft  gentlemen  ftay 
at  home. 

Mr.  Serj.  Maynard.  Yes,  'tis  fo  fmall  a 
bufinefs. 

Cl.ofCr.      Beckwith,  Efq-,  challenged 
by  the  prifoner. 
Stephen  Wilks,  Efq;  fworn. 
Matthew  Prince,  Efq;  challenged  by*  the        4 

prifoner. 
Thomas  Graver,  Efq;   challenged  by  the 

prifoner. 
Jervas  Rockley,  Efq;  fworn. 
William,  Walker,  Efq;  challenged  by  the 

prifoner. 
John  Dimmocke,  Efq;  challenged  by  the 

prifoner. 
Samuel  Jenkinfon,  Efq;  challenged  by  the 

prifoner. 
Robert  Leeke,  Efq;  fworn. 
William  Batt,  Efq;  fworn. 
Richard  Burton*  Efq;   challenged  by  the 

prifoner. 
Robert  Auby,    Efq-,   challenged   by    the       * 

prifoner.  1 

Charles  Beft,  Efq;  fworn. 
Robert  Long,  Elq;  challenged  by  the  pri- 
foner. 
John  Crofle,  Elq;  fworn. 
Barton  Allett,  Efq;  fworn. 
William  Milner,  Efq;  fworn.  * 

John  Oxley,  Efq;  fworn. 
Francis  Oxicy,  Efq;  fworn. 


CL  ofCr.  Cryer,  count  thefe. 
5 -A 


JURY. 
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JURY. 


Sir  Thomas  Hodfon, 
Richard  Beaumont, 
Stephen  Wilks> 
Jervas  Rockley, 
Robert  .Leeke,  - 
William  Batt, 


Charles  Beft* 
John  Crofle, 
Barton  Allet, 
William  MUner, 
John  Oxley, 
Francis  Oxley. 


Cryer.  Twelve  good  men  and  true*  ftand 
tpgether  and  hear  your  evidence., 

CI.  of  Cr.  Sir  Thomas  Gafcoigne*  hold 
up  thy  hand.  -  Gentlemen,  you  Of  the  jury 
that  ace  fworo,  look  upon  the  prifoner  and 
hearken  to  his  charge.  You  (hall  under- 
ftand,  That  he  ftands  indi&ed  by  the  name 
of  Sir  Thomas  Gafcoigne,  late  of  the  parifh 
of  Elmett,  &c,  Pre  ut  in  the  indi&ment, 
mutatis  mutandis.  Upon  this  indi&ment 
he  hath  been  arraigned,  and  thereunto 
pleaded  Not  Guilty  \  and  for  his  trial  \\zt\ 
put  himfelf  upon  his  country,  which  coun- 
try you  are,  85c. 

Then  proclamation  for  evidence  wa$ 
made,  and-*—— Dormer,  Efq.  of  Counfel 
for  the  King  in  this  cau'fe,  opened  the  in* 
diftment  thus : 

Mr.  Dormsr.  May  it  pleafe  your  Lord- 
ftiip,  and  you  gentlemen  of  the  jury,  Sir 
Thomas  Gafcoigne,  Baroaer,   the  prifoner 
at  the  bar,  ftands  indifted  for  High  Trear 
fon,  inconfpiiing  the  nourder  of  his  Ma- 
jetty,  the  fobverting' of  the  government, 
and  the  introducing  the  Roari&  religion  : 
And  for  the  effe&ingthefe  purpofes,  the 
indi&ment  fets  forth,   That  the  faid  Sir 
Thomas  Gafcoigne,    Sir  Miles  Stapleton, 
and  other  falfe  tray  tors,  on  the  30th  of 
May  laft,  at  the  parifh  of  Elmett,,.  in  the 
Weft-Riding  of  the  county  of  York,  did 
aflemble  together,   and  there  refolved  to 
put  their ,  treafoqs  in  execution.     A  nd  the 
better  to  accomplifh  their  faid  rrealbns  and, 
traiterous  imaginations, .they  did  agree  to 
contribute  feveral.  large  fums  of  money  to 
■    leveral  of  his  Majefty's  fybjefts  unknown,* 


to  introduce  Popery,  tor  kill  the  King,  and  1 
fubvert ,  the  government :  And  that  Sit 
Thomas  Gafcoigne  did  folicit  Robert  Belron 
to  kill  the  King,  and  for  that  fervice  he 
was  to  pay  him  1000 1.  To  this  he  hath 
pleaded  Not  Guilty :  If  the  King's  evidence 
prove  the  charge  of  the  indi&ment,  your 
duty  is  to  find  him  guilty. 

Mr.  Serj.  Maynard.  May  jt  pleafe  your 
Lordfhip,  and  you,  Gentlemen  of  the  Jury, 
you  have  heard  the  indi&rnent,  and  it  hath . 
been  opened  to  you.     There  can  be  no - 
greater  crime  charged. upon  any,  than  that 
this  gentleman  is  accufed  o£     The  defign^ 
hath  been  to  kill  and  murder  the  King,  to 
change  the  religion  and  the  government ; 
and  to  effeft  this,   they  make  afftmbiics, 
they  offer  itwney :  And  this,  my  Lord,  we  - 
Ihall  prove.     *Tis  no  new  crime,  divers 
have  fufiered  for  the  like  already  •,   and.  we 
(hall  not  need  to  make  any  aggravations, , 
for  indeed  it  cannot  be  aggravated  more 
than  the  plain  matter  itfelf  is.     We  lhall . 
call  pur  withefles,  and  prove  it  dire&ly  upon , 
him,  even  by  two  witneffes  5  and  we  lhall ,, 
prove,    that  he  held  intelligence, with  one 
Prefaicke,  a  Prieft  •,   letters  between  him 
and  that  perfon  are  found  in  his  cuftody,. 
and  we  fhall  produce  one  of  them  wherein •* 
it  doth  Appear,  that  there  was  intelligence 
between. them,  and  confutations  had  about: 
the  oath. of  allegiance;  and  that  Praud  did 
writs  W  hint,  that  it  was  a  damnable  oath .. 
condemned  by  the  Sorbonnifts :  And  upon- 
that  point  hangs  the  changing  of  religion ; 
for  the  oath   of  allegiance  is   the  greats 
touebftone  to  difcover  men's  fincerity  by, 
and  .the  great  bond  to  tie  them  to  the  go- 
vernment, jand  to  thaproteftant- Religion.,., 
And  we  lhall  liXewife  prove  another  paflage 
in  abetter  indorfed  with  the  prifoner's  own  , 
hand,  wherein  there  is  an  expreflion  to  this  , 
purpofe:  ••  That,  if  England  be  converted, 
(the  Profit  writes  this .  to  him)  then  liow  a 
fum  of  ninety  .pound  wa$  to  be  difpofed:" 
Which  was*,  as,  you  ihadl  hear,  and  we  (hall 
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prove,  in  a  nunnery.  "  If  England  be 
converted/9  that  clearly  fhews  what  was 
their  intention,  not  only  to  deftroy  the 
King,  but  the  religion  and  the  nation  -, 
and  fo  they  were  confpiring  not  only  againft 
his  Majefty,  but  againft  God.  That  an 
old  gentleman  that  hath  lived  lb  long  under 
the  peace  of  this  nation,  and  been  fo  pro- 
ie£ted  by  the  government,  which  hath  been 
fo  indulgent  to  men  of  his  perfriafion,  (hould 
be  guilty  of  fuch  a  defign,  is  a  lamentable 
thing  to  think  of •,  .that  he  (hould  fo  offend 
the  law,  which  hath  been  fo  mild  in  its 
execution  againft  fuch  men.  We  fhall 
grove  the  profer  o£the  xoool.  and  fo  leave 
it  with  you. 

Mr.  Alt.  Gen.  My  Lord,  thefe  two 
papers  we  lhalLufe  in  confirlhation  of  that 
evidence,  will  be  given  by  two  witnefies, 
who  I  think  will,  concur  in  the  fame  thing ; 
that  is,  the  conspiracy  for  killing  the  King, 
and  for  the  carrying  on<of  the  plot..  The 
papers  the  witnefle*  will  expound  to  you  •, 
the  one  is  a  letter,  as  Mr.  Serjeant  hath 
opened  it  to  you  •,  to  Sir  Thomas  Gafcoigne 
from,  a  prieft*  wherein  he  does  difcourfc 
about  90L  a  year  at  Maunftony  which  Sir 
Thomas  had  purchafed  to  fettle  upon  a 
nunnery  called  Dolebank  in  Yorklhire  * 
and  therein  it  is  faid,  .you  will  be  well  ad- 
vifed  to  put  a  provifo  into  the  former  writ- 
ing  (he  .  meant  for  the  fettiement)  That  if 
England  be  converted,  the  90I.  a  year 
fhall  be;  beftowed  at  Heworth,  or  fome 
other  place  in  Yorklhire.  Your  Lordfhip 
will  hear  by  the  witnefies,  that  there  were 
feyeral  places  defigned  for  thefe  nuns,  to  in- 
habit, as  Dolebank  and  other  places  *  and 
this  letter  will  concur  with  their  evidence, 
and  they  will  prove,  that  this  very  place 
that  they  fpeak  of,  was  defigned  for  this 
purpofev  and  fo  it  appears  by  the  papers 
taken  in  Sir  Thomas  Gafcoignc's  cuftofly. 
My  Lord,  there  is  another  letter  which 
was  mention'd,  and  which  I  believe  may 
have  a  great  influence  in  the  c*u£r,  I  am 
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fure  it  may  be  likely  to  produce  very  bad 
effefts,  which  is  that  letter  from  the  pricft, 
wherein  he  decries  the  Oath  of  ANcgiance 
as  a  damnable  thing  condemned  by  the 
doftrines  at  Sorbonne,  and  other  priefts 
from  Rome.  And  this  had  its  efteft  a 
little  time  before;  for  it  was  about  the  time 
that  a  matter  of  thirty  or  forty  were  con- 
victed of  a  praemunire  in  that  country,  for 
not  taking  the  Oath  of  Allegiance,  which 
they  ufed  to  do  before.  And  there  will  be 
fome  other  concurring  evidence  in  this 
caufe,  and  is  by  fome  papers  taken  in  Sir 
Thomas  Gafcoigne's  own  hand ;  they  ape 
almanacks,  in  which  many  of  his  own  me- 
morials art*,  fcvcral  fums  of  money  men- 
tioned  to  be  paid,  and  returned  to  priefts 
at  London  :  The  witnefies  will  tell  you  it 
was  returned  for  the  defign  of  the  plot. 
There  happens  to  be  900L  returned  tt> 
Mr.  Corker,  who  is  now  in  Newgate  ; 
and  fome  other  fums  to  Harcoim,  who  is 
executed  i  and  fome  money  is  paid  to  him, 
though  I  think  not  much,  about  25!.  and 
fcveral  fums  arc  mentioned,  and  great  fums 
returned  to  London  by  Sir  Thomas  Gaf- 


coigne, in  five  or  fix  year?  time,  5  or 
6000I.  to  what  purpofe  I  can't-  tell ;  they 
will  giw  you  an  account  :  I  think  he  did 
live  always  in. Yorklhire  himielf,  never  ufed 
to  come  to  town ;  and  what  occafion  he. 
might  have  of  returning  money,  I  don't 
know.  .We  will  call  the  two  witnefies  viva 
voce,  and  then  ufe  the  other  evidence  as 
we  (hall  have  occafion  to  confirm  them. 
Call  Mr.  Bolron  and  Mr.  Mowbray,  [who 
were  fworn. 

Mr.  Ait.  Gen.  Mr.  Bolron,  tell  my  Lord 
and  the-  Jury  what  you,  know  of  Sir 
Thomas  Gafcoigne. 

Mr.  -holron.  My  Lord,  and  you,  Gen- 
tlemen of  the  Jury,  I  came  to  live  wiih 
Sir  Thomas  Gafcoigne  in  the  year  1674, 
as  Steward  of  his  coal  works-,  and  in  the 
year  1675,  a  little  before  taller,  being  in 
the  next  room  to  Sir  Thomas  Gafcoigne, 
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I  did  hear  Charles  Inglcby  and  S.ir  Thomas 
in  difcourfe  together,  and  Sir  Thomas  did 
fay,  he  was  very  fearful  his  eftate  would 
be  liable  to  be  forfeited 'to  the  King— — 

L.  C.  J.  In  75  was  this  ? 

Mr.  Bolron.  Yes,  my  Lord* 

L.  C.  J.  What  time  in  75  ? 

Mr.  Bo Ir on.  A  little  before  Eafter, 

L.  C.  J.  Were  you  in  the  room  ? 

Mr.  Bolron.  1  was  in  the  next  room,  and 
the  door  was  not  (hut ;  and  Sir  Thomas 
did  fay 

Mt.  Att.  Gen,  Tell  the  difcourfe  what 
it  was. 

Mr.  Bolrcn.  He  faid  he  was  refolved  to 
/  make  a  collufive  conveyance  of  his  eftate, 
tor  fear  it  (hould  be  forfeited  to  the  King. 
And  Charles  inglcby  faid,  it  was  bed  fo  to 
do:  and  then  he  told  Sir  Thomas  he 
would  have  the  defeazance  made  ready, 
which  he  would  draw  with  his  own  hands ; 
but  he  bid  him  be  fure  to  bring  none  but 
Protectant  witneiles  along  with  him  to 
%tcftify.  And  in  the  year  1675,  1  did  go 
along  with  Sir  Thomas  Gafcoigne  to  Sir 
William  Inglcby's  of  Ripley,  and  there  I 
-did  fee  him  receive  colourably  ioool. 

L.  C.  J.  How  do  you  know  it  was  co- 
lourably ? 

Mr.  Bolron.  I  did  hear  Sir  Thomas  tell 
Charles  Ingleby  fo. 

L.  C.  J.  When  was  that  ? 

Mr.  Bolron.  The  7th  or  8th  of  April* 
the  deed  "bears  the  8th  of  April  1675. 
#     L.  C.  J.  Was  Charles  Ingleby  there  at 
that  time  ? 

bit..  Bolron.  Yes,  when  the  deed  was 
fealed ;  knd  he  read  it  in  theprefence  of  the 
witneflls  to  be  dated  at  th^t  time. 

Mr.  Juft.  Dolben.  What,  that  thoufand 
pound  was  the  consideration  of  the  deed  ? 

Mr-  Bolron.  Y^s,  it  was.  Sir.  Thomas 
•Gafcoigne  did  part  thereby  with  all  his 
eftate  for*  feven  years,  .  he  allowing  him 
j col.  a  year  for  his  maintenance,  befides 
.the  .1000 1.  at  firft  paid.     .And  this  was 
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done  with  that  intent,  for  fear  he  (hould 
be  difcovercd  in  the  plot  for  killing  the 
King 

L.  C.  J.  How  do  you  know  that  ? 
*  Mr.  Bolron.  I  did  hear  Sir  Thomas  Gat 
coigne  and  Sir  Miles  Srapleton  difcourfe  of 
it,  and  he  faid  it  wasvfor  that  end. 

L.  C.  J.  Where  was  that  difcourfe  ? 

Mr.  Bolron.  In  S>ir  Thomas  Gafcoigoe's 
bed-chamber. 

Mr.  Juft,  Jones.  When  was  that  ? 

Mr.  Bolron.  It  was  ia  or  about  the  dif- 
covery of  the  plot. 

L.  C.  J.  But  you  fay  you  faw  the  deed 
fealed. 

Mr.  Bolron.  Yes,  I  tfas  a  witnefs  to  it. 

L.  C.  J.  And  you  faw  the  money  paid  ? 

Mr.  bolren.  I  and  one  Matthias  Higgrin- 
gil  did  help,  to  count  it. 

Mr.  Juft.  Jones.  Were  you  a  Proteftant 
at  that  time  ? 

Mr.  Bolron.  Yes,  my  Lord,  I  was  at  the 
time  of  the  fealing  the  deed  \  but  I  did  hear 
the  difeourfe  between  Sir  Miles  Stapleton 
and  Sir  Thomas  Gafcoigne  upon  the  difco- 
very  of  the  plot,  when  I  was  a  Papift. 

jL  C.  J.  When  was  the  difcourfe  you 
fpeak  of  with  Sir  Miles  Stapleton,  do  you 
lay? 

Mr.  Bolron.  It-was  about  the  difcovery 
of  the  plot. 

L.  C.  J.  After  the  money,  paid  ? 

Mr.  Bolron.  Yes,  after  the  money  paid : 
And  he  faid  to  Sir  Miles  Stapleton,  he  had 
done  well  to  make  over  his  eftate. 

L.  C.  J.  That  is  an  abrupt  thing  for  him 
to  fay ;  .how  did  he  begin  the  difcourfe? 

Mr.  Bolron.  They  were  dlfcourfing  about 
the  difcovery  of  the  plot  by  Dr.  Oates  and 
Mr.  Bedloe ;  and  then  Sir  Thomas  Gat 
coigne  faid  to  Sir  Miles  Stapleton,  I  have 
done  well  to  make  over  my  eftate  to  Sir 
William  Ingleby,  to  prevent  a  forfeiture* 

L  C.J.  What  faid  Sir  Miles  Stapleton? 

Mr.  Bolron.  I  do  not  know  what  he  laid 
very  well. 

L.C.J. 
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£.  C  J.  You  feemefltfut  now;  aid 
had  faid  he  was  tnahe  pltft.       *•       :«*-'' 

Mr.  Juft.  Jones.  Did  hewn  he* was.  in 
the  plot?  ' 

.  Mr.  Bolron.  Yes. 
.L.C.J.  When?     -     ♦ 

Mr.*' Bolron.  At  feveral  times, 

Mr,  Serj.  MaynarL  Tell  the  manner  how 
he  was  concerned.  •  9    * . 

Mr.  flo/razi.  My  Lord,  in  the  year  1676, 
I  did  hear  Sir  Thomas  Gafcoigne  fay  to  one 
Chriftopher  Metcalfe,  that  he- was  refdlved 
to  fend  3000I.  to  the  Jefuits  in  London  tor 
the  carrying  on  of  the  defign. 

L.  CJ.  What  time  in  76?    . 

Mr.  Bolron.  The  beginning  of  the  year 
76.       '  ■    :v 

t  L.C.  7.  To  whom  did  he  fay  fo  ?  • 

Mr.  Bolron.  To  one  Chriftopher  Met- 
calfe.     -  .1  •  •  .        l  . 

L.  C.  J.  Were  you  a  Papift  then  ?        ' 

Mr,  Bolron:  Yes; 
.  L.G.J.  When  came  yoo  firft  to  be  a 

Papvft  ? 
.Mr.  Bolron.  About Whitfonude,. 75.  - 

Mr.  Juft.  Jones.  You  are  a  Proteftant 
now? 

Mr.  Voiron.  Ye?,  my  Lord,  I  am  fo. 

L.C.  7.  When  did  you  turn  Proteftant 
again  ? 

•  Mr.  Bolron.  I  turned  Proteftant  upon  the 
difcovery  of  this  bufinefs. 

L.  C.  J.  When  ? 

Mr.  Bolron.  Either  the  beginningof  May 
or  the  latter,  end  of  June. 

L.  C.  J.  To  whom  did  he  fpeak  it  ? 

Mr.  Bolron:  To  (Chriftopher  Metcalfe, 
who*  then  lived  in  his  houfe. 

L.  C.  7.  What  faid  he  ? 

Mr.  Bolron.  He  .faid,  he  was  to  fend 
3000  1.  to  the  Jefuits  in  London,  for  the 
dairying  on  of  this  defign. 

L.  C.J.  Who  was  in  the  room  befides  ? 

Mr.  Bolron:  None  but  Sir  Thomas  Gaf- 
coignc  and  Metcalfe. 

L.  C.  J.  Where  is  that  Metcalfe  ? 
Vol..  I.  No.  16. 


»  !Ar.tBotrbn.  He  is  fince  dead,  I.thijik/  t> 
;  '  LiCJ.  What  difcourfe  had  they  about* 
the  defign  ?  y  -'*•''  ,     : 

Mr.  Bolron.  Tljeyjyeredifcourfing about 
it  when  1  came  in  •,   and  I  remember  he 
mentioned  300!:  forCorker;  300 1,  ;for'Har-f 
court,  and  300 1.  for  Cornwall!*',  and  the.4 
reft  by  306^ -piece  to  6ther  perlbns:\      ^ 
•    Mr.  Att.  Gen.    Wtat  name  did  (Cbrnr- 
wkllfsgdE^  befides?1   -     *  ;•  '/  /^  ■•    . 
Mr.  Bolron.  Pracid,  myLcrcf:  '; 'i/\    v. 
•  Mh  "Alt.  Gen.  That's  the  {natae'  that  is*to. 
tte  better;   •  *   /•     :   *.       ;  '  '  '  ; 

\  r  Mr.  Juft.  Pemhefton.  Well,  what  do  ypu; 
lenow  more  ?  l   •  '•    ' 

,  Mr.  Bohon.  My*Lord,*Sfr  ThWiasGaf-; 
,cdlgrievtold  this  Chriftdpher  Metcalfe,'  that, 
Ke  would  retutti  it  by  3 boh  at  a  time,'  to' 
prevent  fufpicion,  by  the.Vand/ of  Richard' 
Phifick ; ' anJ  about' thji^begiiinihg  df  the 
yfcar  77,  Tdid  hear  Sir  Thorn  as  Gafcoigne*, 
fay,  that  he  had  returned  it,  and  that  if  it 
had  betri  a  thonfarid  'times  as  'much,  he. 
would  be  glad  to  fpend  it  all  in  fo  good  a' 
caufe.  .    *    7     '  •  t  \  J  -  "'  "' 

L.  C.  y^Did  he'iay  he  had  returned  all* 
the  30ool.:       "  '  "   "' 

Mr:  Bolron.1  Yes. 

L.  C.  7- 'Did  he  tell  you  how  it  was  to 
be  difpbfed  of?  "  ' 

Mr,  Bolron.  ft  was  to  be  difpofed  among 
the  Jefuits  for  tljie  carrying  on  of  the  de- 
fign. •'•     -:*       * 

,     L.C.  J.  That  was  in  the  general  5  but 
this  900 1.  you  fpeak  of,  was  to  thofe  three 
Priefts? 
.  Mr.  Bolton.  Yes. 

Mr.  Juft.  Jones.  You  fay  he  tefolved  top 
fend  3000 1.  to  the  Jefuits  at  London  about 
this  defign  ;  pray  what  was  the.  "deTign  ? 
What  did  they  fay  about  the.  plot  at  that 
time  ? 

Mr.  Bolron.  My  Lord,   at  other  times  I 
have  heard  them  fay  it  was  for  killing  the 
King. 
L.  a  J.  What  laid  Metcalfe  to  all  this? 
5B  M 
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Mr.  Bolron.  He  did  allow  of  ijt,  and 
thought  ii  was  the  beft  way  fq.  to  do.  I 
have  feen  him  return  feveral  fums  by  Rich- 
ard Phifick. 

Mr.  Juit-  Defoe*.  Was  Metcalfe  a  Papift? 
Mr.  Bolton.  Yes,  and  he  died  fo,  a?  I 
have  heard.  n 

L.C  J.  Was  you  jn  the  roonp.when  they 
firft  began  .the  difcourfc  ? 

*Mr.  Btlton*  No,  my  Lord^  I  came  in 
when  they  were  difcourfing. 

L.  C  J.  You  came  in  when  they  -were 
talking,  you  fay  •,  but  they  did  not  (lop 
talking  becauft  yap  c&mc  in? 

Mr.  Bolton.    No*   my   Lord*   becavie  1 
kaew  of  it ;    I  was   brought  in  by  ope 
Rufctonf,  who  was*cquaiflt*d  with  the  pU-t 
to  know  of  it,  and  thecefpre  th?y  did  Dot 
flop' me  when  I  same  io*    r     , 

Z.C.  7*  You.  fay  he  faid,  i  will  rqtorn 

3000L  to  the  Jefcits  in  Lor>don(;  Didjjjp 

jay  in  what  time  he  would. fffld  tiiat  3000 1? 

Mr.  Bo/ton.  No,  but  in  yb:  Jie  laid  he 

would  doit. 

L.  C.  7.  And  it  fhould  be  employee!  /ar 
carrying  oa  the -defign,?   j  »*      - 

Mr.  Bolton*  Yes,  thofe  were  tf«  ward**: 
L.C.  J.  And  in  77  yon  heard,  him  talk 
with  Metcalfe  again  ?  And  thqn  jtae  laid,  If 
it  bad  been  a  thoufand  times  a$  ipucb  he 
would  have  font  it.. 
Mr.  Bolton.  Yea. 

l>.£.  J.  Was  nobody  there  but  he,  Sir 
Thomas  Gafcoigne,  and  you  ? 
Mr.  Bolton.  No  body  eife. 
£.  G  J.  Then  go  on  with  your  evidence. 
Mr.  Bolton.  My  Lord,  in  the  year  77 
feveral  gentlemen  did  meet  and  aflemhle  to- 
gether at  Bamlowrhall  in  the  county  of 
York,  Sir  Thomas  G*ffoigLne's  houfe  >  and 
their  refolution  was.  this,   That- they  would 
build  a  Nunnery  at  Dolebank,  ip  cafe  that 
their  defign  and  plot  of  kiJIiog  the.K'mg 
/hould  take  effect,  and  the  Roman  Catholic 
religion  be  eftablifhed  in  England  :  Upon 
which  account,  the  company  there  prettnt 
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did  refolve  they  would  lofc  their  Kvw  and* 
eftates  to  further  it ;  And  Sir  Thomas  Gaf- 
cojgge  did  conclude  he  would  give  90 1.  a 
year  for  ever  for  the  maintainance  of  this. 
Nunnery :  Upon  which  they  all  agreed, 
that  after  his  death  he  fhould  be  canonized, 
a  faint. 

L.  C.  J.  Who  were  thefe  gentlemen  ? 

Mr.  Bolton.  Sir  Miles  Stapleton,  Charles .. 
logkjby,     Efquire    Gafcoigne,    my    Lady* 
Tc«npeft,    Thomas  Thwing,    Sir  Walter 
Vavtffqr,  Sir  Frfcocis  Hungatc,  and  Robert 
Kilingbeck,.a  Jefuit,  and  William  Rufhton. 
a  Romifli  Prieft. 

Mr  Juft.  Pemfotton.  Is  he  deal  ? 

M*  Bolton.  No,  he  is  fled  beyond  fea. 

L.  C.  J.  Who  elfe  ? 

Mr.  Bolton,  Thefe  are  the  perfcms  I  can 
remember  at.  prcfe nt . .     V    .■ 

L.  C.  7. [There  was  a  woman  there  you 
fay?  ' 

Mr.  Bolton.    My  Lady  Tempcft*.  my 
Lord',.,  and  one-WUiiaai  Rufhton,  it  you  4 
had  not  him  before. 

Mr.  Juft.  ZWtar».Tbat  Was  your  Con;, 
feffor?  .    .,*  . 

Mr.  Bolton.  Yes#>and  engaged  mean  th*- 
plot.  .     .  .  .       '  *    '  ' 

Mr,  Juft., PmUtton.  What  was  your  dif- 
courle  ?  pray  tell  that. 

Mr,  Bolton.  The  difcourfe  was  upon  efta-  - 
blifhing  a  Nunnery,  at  .Dolebank,  in  hopes  , 
that,  the  plot  of  killing  the  King  would, 
take  effedl :  The  intention  was  to  alter  the 
government,    and  introduce  .  the .  Romifh 
jeligion, 

L*  C.  7-  Who  was  it  faid  this  ? 

Mr.  Bolton.  It  was  fpoken  by  Sir  ThomasVi 
Gafcoigne  and  the  reft  of  the  gentlemen. 

£.  C.  7*  In  lheir  difcourfe  ? 

Mr.  Bolton.  Yes. 

jL.  C.  7-  Did  they  Tpeak  of  .killing  the , 
King  ? 

Mr.  Bolton.  Ye§,  my  Lord,  Sir.Franus  . 
Hungatt  faid  it  feveral  times.  .. 
-  L.  C.  7-  How  i  Upon  what  account  ? 

Mr. 
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Mr.  Boiron.  They  were  mutually  refolved 
and  they  would  calk  that  they  would  ven- 
ture their  lives  and  eftatcs  in  hope*  the  plot 
Yould  take  effeft  ;  and  accordingly  about 
Michaelmas,  1677,  or  near  upon,. as  \  re- 
member-:— — 

L.  C.  J.  How  long  ftaid  they  there  ? 

Mr.  Boiron.  About  fix  or  fevep  hours. 

L.  C.  J.  Were  you  with  them  in  the 
room  ftill  ? 

Mr.  Boiron.  My  Lord,  I  wa$  fometimes 
19  the  room,,  and  fometimes  out:  What 
difcourie  I  heard,  I  tell  you-,  there  was 
one  Barloe— 

L.  C.  J.  What  was  that  Barloe  ? 

Mr.  Boiron.  I  have  had  two  orders  of 
council  for  tbe  fcizing  of  him,  and  never 
could  take  him;  he  is  a  Prieft. 

I,.  C.J.  Wteheby? 

Mr,  Boiron.  He  went  with  them  to  take 
ppfleffion  of  the  Nunrtery. 

Z*  C  7. . Yja$  he  not.  in  the  houfe ? 

Mr.  Boiron*  No,  not. in  the  room  at  that 
tiine. . 

Z»  C  J.  Was  there  arty  fervant  by  in 
tbe  room  when  this  difcogrfe  was  ? 

Mr.  Boiron.  No. 

Z-€.J.  Wtl\.  goon. 

Mr,  Boiron.   Accordingly  Sir  Thomas 
Gafcoigne  did  eredt*  a  Nunnery  about  the 
year  77;  at  Dolebank. 
+  L,C:J.  What,  built  it?  -      • 

;  Mr.  Boiron.  He  eftablilhed  it. 

.£,  C.  J.  Who  were  the  nuns  ? 

Mr,  Belron.  Mrs.  Lalbals  was  Lady  Ab- 
hefs,  Mrs.  Beckwith  and  Mrs.  Benningfield 
were  her  afiiftants,  Ellen  Thwing,  Eliza- 
beth Batoher,  and  others,  were  Nuns,  ac- 
cording as  I  heard  Sir  Thomas  Gafcoigne 
fay  :  And  when  they  went  by  Sir  Thomas 
Gafcoigne*  when  one  Mary  Root  was  taking 
horfe,  Sir  Thomas  Gafco.gne  laid  of  her, 
There  goes  an  old  maid  and  a  young 
nun. 

L.  G  J.  Whither  where  they  going 
then  ? 
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Mr.  Boiron.  To  take-  pofleffion  of  the 
Nuhner/.     " 

L.  C.  7.  Was  it  ,a  new  built  houfe  ? 

Mr.  Boiron.  They  called  -it  a  Nunnery 
in  hopes  their  plot  would  take  eflfeft. 

L.C.J.  Was  it  an  old  or  new  built 
houfe? 

Mr.  Boiron.  $J«y»  I  never  faw  it. 

L.  C.  %  Whereabouts  Was  this  houfe. 

Mr.  Boiron.  It  was  near  Ripley. 

L.  C.  J:  What,  was  that  Ripley  hi*- 
honfc? 

MtSBohron.  No,  bis  houfe  is  at  Barn-* 
bow. 

L.  C.  7.  Who  did  it  belong  to  ? 

Mr.  Boiron.  They  went  thither  till  the 
bufinefs  was  dOoe,  and  that  was  only  till 
the  King  was  killed,  and  afterwards  they 
refolved  to  refide  at  Heworth. 

L.  C.  J.  How  long  ftaid  they  there  ? 

Mfc  Briron.  They  hyed  in  this,  ptecc 
near  a  year  and  half. 

L.  C:j.  Till  the  plot  was  difoovered  ?   : 

Mr.'ltoJrM.  Yes,  1 .. 

Mr.  Juft.  Jones.  How  do  you  know  they 
lived  there? 

Mr.  Boiron. .  I  have  feen  feveral  times 
letters  come  from  their  hands*  • 

yti.  juft.  Jones*  How  do  you  know  they 
came. from  thence? 

Mr.  Boiron.  The  letters  were  dated  from 
Dolebank. 

L.  G  7.  Did  he  let  them  lie  open?' 

Mr."  Boiron.  Sometimes  he  didL 

L.  C.  J.  What  wa»  in  them  ? 

Mr.  bolron.<  I  don't  know  any  of  the 
particulars,  there  was  no  great  matter  in  1 
them. 

L.C.J;  Who  writ  them? 
.    Mr.  Boiron.  The  name  that  I  faw  was 
Prarid,  or  from  Mr.  Laftials. 

Mr..  Ait.  Gen.  They,  or  fome  of  them. 

L.  C.  J.  You  do  not  know  whole  houfe 
it  was  ? 

Mr.  Boiron.  No,- my  Lord,  not  J.  . 

L.  G  7.  Where  is  He  worth-hail  ? 

Mr. 
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?    Mr.  Bclron.  Hcworth-hallis  about  fialf 
a  mile  off  of  York. 

Mr.  Juft.  tblbtn.  Does  not*  that  belong 
to  one  Mr.  Dawfon  ? 

Mr.  Bolron.  it  did,  but  it  was  bought  of 
kirn. 

Mr.  Att  Gen.  What  other  place  did  you 
hear  him  mention  ? 

Mr.  Bolron;   Broughton,  my  Lord,  but 
I  never  knew  that  any  were  there. 
»  Z.  C.  J.  Nor  at  Hewarth-hall. 

Mr.  Bolron.  Yes,  my  Lord,  fometimes 
one  and  fometimes  the  other;  fomeof  them 
came  to  Hewofth*hall,  and'fome  to  Dole- 
bank,  but  Dqlebank-was  the  place  they  did 
generally  refide  at :  ^AjkI  then  Sir  Thomas 
did  eftabliftv  90 1.  a  year, '  which  was  pur- 
chafcd  of  Mr.  Tim.  Maleverer,  and  Alver 
Aloftus  enjoys  it.  , 

L.  C.  J*  -How  much  was  it  ?  *    - 
-.  N$r.  .Bolron,  .Ninety-pounds  a  yean* 

L.C.J.  Where  doth  it  lie  ? 

Wit? Bolron.  It  lies  ataplacecall'dMaw- 
fbn  near  Sir  Thomas  Gafcoigrte's  houfe. 
\  h  C.  J.  D|d  he  fay  .he  had  feal'd  fuch  a 
conveyance? 

•  •Mr.  Jufk/Dollen;  I  fuppofe  he. bought 
it  of  Dawfon. 

*Mr.  Bolron^  He  bought  it  cf  Maleverer. 

L.  C.  J.  Is  Maleverer  a  Proteftant  ? 
.    Mr.  Bolron:  Yefc,  my  Lord, 

L.C.J.  Whereishe? 

Mt>  Solron.  i  can't  tell.  .    * 

Mr.  Juft.  Jents.  You  did  not  fee  the 
conveyance  of  it  yourfelf  feal'd  ? 

Mr.  Bolron.  No,  I  refer  to  their  Words 
for  that. 

Mr.  Juft.  Jones*  To  what  purpofe  was  it 
bought  ?  .« 

/Mr.  Bolron.  To  eftablifti  a  Nunnery. 

Mr.  Juft.  Pmberton.  And  they  told  him 
he'fhould  be  c&ooniz'd  for  a  faint  when  he 
died? 

Mr.  Bolrm.  Yes,  m jr  Lord. 

X.  C.  J.  Well,  go  on  then. 
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Mr.  Bolron.  My  Lorcf,  about  March laft, 
to  the  beft  of  my  remembrance,  Sir  Tho- 
mas Gafcoigne  and  Efquire  Gafcoigne  being 
in  their  chamber  together,  I  was  reading  % 
book  call'd,  "  The  Lives  of  the  Saints," 
and  Efquire  Gafcoigne  told   Sir  Thomas 
that  he  had  been  before  the  Juftices  of  the. 
Peace,  and  they  had  given  xo  him  and  Mr, 
Middleton  licence  to  go  up  to- London, 
which  mentioned,  that  in  confi  deration  that* 
there  was  a  fuit  in  law  between  James  Nrl- 
thorp,  Eft};    and  Sir  Thomas  Gafcoigne, 
therefore  h  permitted  the  faid  Thomas  Gaf- 
coigne, Efq-,  and  his  man  to  travel  "peace- 
ably to  London.    And  I  did  hear  the  other 
copy  read  of  Mr.  Middleton's  licenfe  to 
travel  into  the  fouth,    and  for  his  occafion 
into  the  fouth  parts  was  pretended  to  re- 
ceive Tome  rents  there.     But  rI  did  hear 
Efquife  Gafcoigne  fay  to  Sir  Thomas,  that 
he  was  refolved  as  foon    as  he  came    to; 
Lond6n,  and  had  done  with  Mr.  Nelthorp, 
that  he  would  fly  into  France,  and  fo  would 
cheat  the  Juftices,  for  he  was  refolved  not' 
to  comeback  to  Yorklhire  again,  but  he 
would  commit  the  defign  in  agitation  into' 
fuch  hands  as   would  do  it,   and  would 
not  fail,   but  he  would   hot  ftay,   to  fee 
execution. '  ■'    ' 
.    L.O.  J>  You  heard  him  fay  fo  ?  * 

Mr,  Bclron.  Yes,  I  did. 

L.  C  J.  What  faid  Sir  Thomas  ?  * 

Mr.  Bclron.  He  commended  his  fon's  and 
Mr.  Middleton's  refolutioris. 

L.  C.  7.  Whawbom- was  it  in  ? 

Mr.  Bclron.  It  was  in  Sir  Thomas's  own f 
chamber. 

Z.  C.  J.  Where  there  any  rooms  near  it? 

Mr.  Bolron  None  that  they  could  hear 
in,  unlefs  in  the  chamber  within,  I  don't 
know  whether  any  one  was  there  or  no. 

Z.  C.  J.  Could  they  hear  in  no  room  that 
was  near*o  them? 

Mr.  Bolron.  Yes,  in  the  chamber  withirf. 

Z.  C.  J.  Was  there  no  fervant  there  ? 

Mr.  Bolron.  Not  as  I  know. 

,  Z.  C.  J. 
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L.&J*  My  reafon  is,  becaufe  he  muft 
fpcak  very  loud  to  make  his  father  hear 
him*  .*  ' 

.  Mr.  Boiron.  Yes,  he  did,  for  I  heard 
him  in  the  chamber-window  that  I  flood  in 
againft  them,  they  were  a  little  way  off  me. 
L.  C.  J.  Becaufe  if  any  of  the  fervants 
were  near,  methinks  they  muft  needs  be 
very  cautious  how  they  (poke  fo  loud  to 
make  Sir  Thomas  Gafcoigne  hear. 

Mr.  Boiron.  My  Lord,  he  was  not  fo 
deaf  then  as  they  fay  he  is,  and  he  feems  to 
be  now.  And  Efquire  Gafcoigne  alfo  bc- 
caufe he  would  be  fure  there  (hould  no 
damage  come  to  him,  caufed  all  his  goods 
to  be  fold  off  his  ground,  and  Mr.  Middle- 
ton  (old  his  very  houfhold  goods. 

L.  C.  %  He  is  a  Papift  too,  is  he  no;  ? 
"  Mr.  Bolton.  Yes,  he  is  fo. 

L.  C.  J.  Was  not  he  at  the  meeting 
with ,Sir  Miles St^plcton? 
'  Mr.  Boiron*   Yes, '  Mr.  Middleton  was 
one* 

X.  C.  J.  You  did  not  name  him  before* 
'  Mr.  Juft.  Pmberton.  But  he  ftid  a  great 
many  were  there  befides  thofe  he  nam'd*  . 

Mr.  Juft.  Dolhn.  Yeshe  did  fo..   Well: 
goon,  Sir. .  i 

Mr.  Boiron.  My  Lord,  Jaft  30th  of  May, 

the  day  after  Holy  Thur(day»  as  I  remem- 

ber,  being  in  Sir  Thomas  Gafcoigne's  own 

chamber,  Sir  Thomas  Gafcoigne  bid  itie  go 

into  the  gallery  next  to  the  Prieft!s  lodgings, 

and  aft^r  a  little  time  one  William  Ruftjcon, 

my  Confcflbr,  came  to  me,  an4  afked  me, 

If  I  was  at  the  laft  Pontefret  feffi^ns?  I 

t61d  htm,  yes,  and  that  I  had  taken  the 

Oath  of  Allegiance,  as  others  had  done: 

Whereupon  the  faid  Rufhcon  told  me*  Tfrat 

I.  and  ail  the  p$her$  were  cjaflfcn'd  for  (q 

doing,  if  we  kepi:  the  fame  *  therefore  he 

bid  mc  be  fijre  to  come  next  Sunday  to 

have  absolution  from  him ;  for  it  was  a 

damnable  fin  to  take,  that  oath,  ^and  he  told 

jne^  he  had  power  from  the  Pope  to  abfolve 

me,  and  he  added,  that  few  Priefts  had  that 

power  chat  he  had. 

Vol.  I.  No.  16. 
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L.  C.J.  Did  he  make  you  confefs  that 
as  a  fin  to  him  ?  ) 

Mr.  Boiron.   No,   my  Lord,   for  I  did* 
make  the  dHcovery  foon  after. 

JL  C.  J.  When  was  it  you  firft  turned 
Proteftanc? 

Mr.  Bolton*  In  June,  my  Lord,  after 
that. 

L.  C.  J.  Then  you  were  not  a  Proteftanc 
at  that  time  ? 

Mr.  Boiron.  No,  my  Lord. 

L.  C.  J.  Were  you  a  Papift  when  yod 
took  the  Oath  of  Allegiance? 

Mr.  Bolton.  Yes,  my  Lord,  I  was. 

L.  C.  J.  Why  would  not  you  then  go 
and  be  abfolved  according  as  your  Fried 
bid  you? 

Mr.  Boiron.  I  thought  I  had  done  nothing ' 
that  was  evil,  becaufe  feveral  had  taken  the 
oath  with  me,  as  you  (hall  hear  afterward. 

L.  €.  J.  Well,  go  on. 

Mr.  Boiron.  I  told  him  that  feveral  others 
had  done  it  as  well  as  I,  that  were  Papifts, 
and  they  judged  it  lawful,  whereupon  he 
faid,  Away,  and  told  me  I  was  a  fool,  and 
knew  not  how  to  judge  of  an  oath. 

L.  C.  J.  So  you  .were  fatisfied  the  Papifts 
might  take  the  oath  ? 

Mr.  Boiron.  My  Lord,  I  told  him  1 
thought  it  was' no  fin  to  take  that  oath,  be- 
caufe it  was,  an  oath  only  to  be  true  to  my  • 
King  and  to  my  country,  and  I  told  him 
that  Mr.  Ellis,  Prieft  to  Mr.  Vavafor,  h*d 
written  commentaries  upon  the  oath,  and 
juftified-the-taking  of  it.  Said  he  again, 
Mr.  Ellis  was  a  fool,  and  his  fuperiors  wiU 
call  him  to  an  account,  and  check  him  for 
his  pains.  But  faid  he,  by  taking  the  oath 
you  have  denied  the  power  of  the  Pope  to 
abfolve  you  from  it,  but  I  tell  you  be  hath  a 
powej-  tojdepofe  the. King*  and  had  done 
it :  And  faid  he,  you  will  merit  Heaven  if 
ypu.^iJI  kill  .j 

L.  C.  J.  Who  fpoke  to  you  ? 

Mr.  Boiron.  Kulhton,*  my  Lor<frfeid  it 
was  a  meritorious  aft  to  kill  the  King.  • 

5.C  L.C.J* 
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£.  C  £•  $n*  did  Sk  Thomas  Gafcoigae,  ^ 
or  any  of  the  company  wifh  yon  to  do  that 

Mr.  Bolron..  Not  at  that  meeting,  but 
aftenirard*  Si*:  Thomas  did,  my  Lotfd,  if 
you  will  give  me  leave  to  go  on.  »   . 

L.C.J.  What  4id  hp  fay  ? 

Mr.  Bolron.  He  told  me  he  would  afllit 
nje  in  the  a&. 

LCJ.   Who? 

Mr.  Bolron.  Riifhton  did ;  and  he  told 
me  thp  Pope  had  granted  him  the  power, 
that  "I  fhould  have  the  benefit  of  absolution 
if  I  would  do  it.  J  defired  him  not  to  per* 
fuade  rac  to  do  fuch  a  thing,  for  I  would 
liave  no  hand  in  it;  then  he  quoted  a 
certain  place  of  Scripture  to  me,  which 
wa4»  "  ThoU  (bait  bind  their  Kings  in  fet- 
t^9  wd  their  Princes  in  chain*."  Where*- 
upftj*  b$  concluded,  aoql  anaefcr  this-  ex- 
pofition,  that  the  Pope  had  deppfcd  the 
King,  iahd  aWbWed  all  his  fubje&s,  and  it 
^as  a.  meritorious  a&  to  kill  the  King. 
Artd  that  wjkfk  the  King  would;  tarn  Ro- 
man CfctfcoHc*  the  Pope  would  give  away 
his  kingdom*  to  another. 
.L.C: ^Well*  goon. 

Mr.  Bolron.  Then  I  told  him  I  \8$$& 
have  ho  hand  fin  that  aft  and  deed,  whfcfe- 
upon  he  anfwered  me  again,  yob  may  hang 
me  if  you  pjeafe  for  fpeaking  tfaefe  words, 
No» .  Sir,  feid  I,  I  will  do  you  no  injury  If 
yon  dp  yourfelf  noras  So  he  bid  me  con 
fijder.  \yhat  he  faid,  and  come  to  him  again, 
but  I  did  not. 

L.CJ.  This'was  the  30th  of  May? 

IVlr,  Bolron.  Yea,  and  the  'ferae  day  as 
foqa  a*  I  came  dotop,  I  was:  told  Sir  Tho- 
mas Gafcoighe  had  left  order  with  his 
farvanfis  that  I  fhould  not  depart  the  hoofe 
till  he  came  in,  and  I  flawed  there  till  about 
fiK  of  thfc  clock. 

L.  C.  J.  Did  not  you  Uve  with  him 
then?  •   < 

Mr*2fo/f*A  Hivfld  a  little  way  off  the 
houfe.  1  •;  '  •„; ':  1!   .  c:  .      .;    •'.«   "•*' 
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How  far? 

Mr.  Bolron.  Abovt  a  Quarter  of  a  mffe. 

L.  C.J.  Were  you  not  his  fervant  ? 

Mr  Bolron.  No,  my  Lord,  not  at  that 
time. 

•  Mr.  Jwft.  Jones.    Htfw  leng   haxF  yotl 
been  gone  out  of  his  fervice  before  ?     • 

Mr.  Bolron.  I  went  out  of'  his  fervice 
about  the  beginning  of  July  1678. 

Mr.  Juft.  Penkrton.  Did  Sir  Thomas 
Gafcoigne  fend  you  into  this  gallery  ? 

Mr.  Bolron.  Yes,  my  Lord. 

Mr.  Juft.  Pmkrton.  And  ither?  you 
found  Ruihton  ? 

Mr,  Botron.  My  Lord,  he  was  not  there 
whied  I  came,  but  he  came  as  k  were  from 
chapel. 

L.C.J.  You* were  his  fervant  wheo  ill 
the  gentlemen  met  at  fcis  houfe  ? 

Mr.  Motto*.  ¥e*,  my  Lord,  1  was. 

L.  C.  J.  When  Hid  you  leave  his  fervice,' 
fay  y oaf  '    ? 

Mr.  Bolron.  The  ift  day  of  July  167?. 

L.  G.  J.  And  this  was  in  May  16^8, 
vfasftnot?  ' 

Mr.  Bofron. '  No,  in  (?g)  my  Lord,  laft 
May;  My  Lord,  I  'watched  and:  (fayed 
till  he  came  in,  and  took  him  as*  'fie  came 
in.  ^1  ^^nttip^ifsw^hlMm,  and  when 
we  £ime  into  has  chamber  he  calls  me  to 
him,  and  afked  me  what  difcourfe  had 
paged  between  me  and  Rufttonj  I  told 
him  our  difcourfe  was  cdncerning  die  Oath 
of  Allegiance,  and  the  lawffrlnefi,  or  un- 
lawfalnfefs  of  it.  'Thert  Sir1  Thomas  Gaf- 
coigne took  tec  by  the  hand,  and  told  me, 
Well  man,  if  thon  wilt  undertake  g  defign 
that  I  and  others  have  to  kill  the  Kftig,  I 
Wilt  give  thee  idool.  and  I  will  fend  thee  to 
my;  fon  Thomas,  if  he  bein  town,  but  if  he 
be  not  in  town,  he  faid  Re  would  giv*  me 
fuch  inftfoOions  that  I  fhould  find. the  reft 
that  were  concerned  in  the  bufinefe— 

L.  C.  J.  The  itft,  what?*    ' 

Mr.  Bolron.  The  reft  that  were  in  the 
plotr  •  •  '  -    n 

i   ■  ■■    tier. 
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L.  C.  J;   How,  did  you  leave  him  in 


L.  C.  J.  That  you  fliould  know  where 
to  find  them  in  London,  you  mean  fo  ? 

Mr,  Bolron.  Yes,  my  Lord,  if  he  were 
gone  beyond  fea. 
■  L.  C.  J.  What  faid  you  to  him  ?- 

Mr.  Bolron.  My  Lord,  I  told  him  I 
would  have  no  hand'  in  blood,  and  would 
not  do  fuch  a  wicked  deed,  and  defired  him 
to  perfuade  me  no  more.  Then  he  defired 
me  of  ail  love  to  keep  fecret  what  he  had 
laid.  But  afterwards  I  recollected  that  it 
was  a  very  ill  thing,  and  went  immediately 
to  the  Juftices  of  the  Peace.  ■  ■  ■ 

L.  C.  J*  Bo*  foon  did  you  go? 
.  Mr.  Bob  on.  Soon  after, 

L.  C.  J.  To  whom  did  you  go  ?  ■ 

.  Mr.  Bolron.  To  Mr.  Tindal,  a  Juftice 
of  Peace,  and  to  Mr.  Normjntm. 

L.  C.  J.  Did  you  make  an  oath  there  ? 

Mr.  Boircn*  Yes,,  chat  Sir  Thomas  po- 
mifed  me  ioool. 

£.  C  J.  And  for  what  purpofe  I 

Mr.  Bolron.  Fo*  lulling  rive  King. 
.  L,  C.  J.  Did  you  put  thafi<  ia  the  oath 
you  made  ? 

Mr.  Bofro*.  Ye%  vaf  Lord,,    ' 

L.  C.  J.  What  time  was  this  after  the- 
difecmrfe?  ' 

Mr.  Bolron.  It  was  about  a  week  <tr  fuch 
a  time. 

L.  C.  J.  Was  it  tfie  neat  day  ? 
-    Mr;  Bolron.  No, 
•  JL..C.  J.  Was  it  within  a  fbrmigbt  ? 

Mr.  Bdron.  Yes,  i  believe  it  was,  my 
Lord. 

L.  C.  J.  Was  it  not  a  month  ? 

Mr.  Bolron.  No  it  wae  not  above  afOtt~ 
night,  for  Sir  Thomas  Gafcoigne  *as  appre* 
hended  in  July,  dr  thereabout^  .1  believe 
my  Lord.  . 

L.  C.  J.  But  was  that  the  firft  time  thbt 
Sir  Thortte  ever  fpake  to  you  to  kill  the 
King  the  30th  of  May  ? 

Mr.  Bolron.  Yes,  my  &otd% 

Mr.  Jufi.  Jott*.  You  toy  you  kfo  Sir 
Thomas's  fervice  in  July  1678  ? 

JSR.  Bolron.  Yes,  the  j  ft  day  of  July. 


good  friend  (hip  ?. 

Mr.  Bolron.   Yes,   my  Lord,    in  very 
good  friendfliip. 

Mr.  Juft;  JontfJ  Were  you  in  good  cor* 
refpondence? 

Mr.  Bolron.  I  always  went  to  his  houfe 
to  hear  mafs,  add  oftentimes  waa  there. 

L.  G.  J.  How  came  you  to  leave  hi$* 
fervice? 

Mr.  Bolron.  It  was  my  own  fault  I  leftv 
it. 

L.  C.  7.  Why,,  it  might  be  no  fault 
neither..    But  why  did  you  4cave  it  ? 

Mr,  Bolron.   My  Lord,   it  was  beciufft 
there  was  one  Henry  Addiibn,  and  Berniet. 
Johnfon  did  feek  to  take  my  work  and  fer- . 
:vicc  out  of  my  h^nds..    Sir  Thontfas  Gafr- 
;coigne<Hd  defife  me.  to  let  them  come  in« 
jto  fre  wfyat  ftay  could  dp,  arid  that  I  flroUld  * 
jhave  my  iallary,  and  that  I  fhould  gather 
ier  his  debts;-  I  was  willing  to  be  rid  of  it., 
and  fokf  hirti  they  that  looked  after  the  pit  : 
jflxoulti  gather  in  the  debts,  for  I  conceived 
elfe  it  would  be  but  a  double  charge  to \ 
Mm.      "  "  .      /  :    .,; 

M*.  Juft.  Dolben.  This*  is  only.-.how  he- 
left  Sir  ,TJjom»  hit  fetvice,  S?r  YKop^s 
thought  the  other  men  could-  do  it?  better- 
than  he,  and  fo  feid  he,  then  Jet  them. da 
i your  whole  work. 

Mf ;  Juft,  Joneu .  But  fio  fays  he  $\$ 
ufually  refort  to  the  houfe.  after  he  had  left 
his  fervice  to  Rear  mafs.  . 

Mr.  Juft.  bittern  They  will  afk  him 
fome  aueftipns,  it  .may  be. . 

L.  C.  Jy  Had  you  any  eftate  of  your  own . 
when  you  left  Sir  Thomas's  fervice. 

Mr.  Bofron.  Yes, Jhada farm  I rented 
of  Sir  Thomas  Gafcoign?. . 

L.-G.-J.  WKarrent/: 

MK  Boiton.  fifteen -pounds  and  a  imarfe 
ayeat^  after4 1  was*  married; 

L.  C.  J.  When  were  you  married  ? 

-Mr.  Bolron;   In  July  (75%     But  after- 
words I  was  there,  and  diditill  fervice. 
;  Mv.Att.Gcn, 
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Mr.  Ait.  Gen.  I  think  you  have  fomc 
eftatcof  your  own  befides  that? 

JMr.  Bolton.  Yes,  1  have  7I.  a  year. 

TAr.  Att.  Gen.  Well,  will  you  for  Sir 
Thomas  afk  him  any  queftions  ? 

Mr.  Babbington.  No. 

£.C  J.  Mr.  Bolron*  pray  what  did  the 
Juftice  lay  to  you  when  you  made  this 
oath  ? 

Mr,  Bolron.  My  Lord,  thus,  I  was  re- 
Iblved  to  come  to  London,  and  make  my 
confeflion  here,  and  defired  i  might  fo  do, 
whereupon  one  of  the  Juftices  were  un 
willing,  but  at  laft  they  laid  I  might  do 
what  I  would, 

Z.  C.  J.  You  fay  Juftice  Tindal  it  was 
<fworn  before,  what  did  he  -fay  when  you 
tpade  the  oath  ? 

Mr.  Bolron.  My  JLord,  as  I  remember, 
lie  (aid,  he  muft  give  the  council  an  acoount 
Of  it,  and  perhaps  he  fhould  not  have  an 
aofwer  of  it  in  a  month  after,  fo  I  thought 
it  was  better  to  come  to  London,  and  make 
a  fpeedy  difpatch  of  the  bufinefs,  for  I  did 
•not  know  but  the  Priefts  in  the  mean  time 
♦night  cfcape. 

&.C.J*  But  did  Mr.  Tindal  do  nothing 
qpon  that  oath  that  was  made? 

Mr.  Bolron.  Yes,  he  did  make  out  his 
warrant  for  the  apprehending  of  one. 

L.  CsJ.  Did  he  not  make  out  a  war- 
rant for  the  apprehending  of  Sir  Thomas 
Gafcoigne? 

Mr!  Bolron.  My  Lord,  I  think  they 
would  have  done  it,  but  I  defired  I  might 
come  to  the  counciL 

Mr.  Juft.  P  ember  ten.  How  long  after 
came  you  there? 

Mr.  Bolron.  As  foon  as  I  could  get 
ready. 

L.  C.  J.  What  time  came  yon  thither? 
.Mr.  Bolron.   My. JLord,  I  fet  out  upon 
Monday,  and  came  hither  to  London  upon 
Wedhefday. 

X.  C.J.  Do  you  know  what  month  it 
was  in? 
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Mr*  Bolron.  In  June  it  was,  I  think; 

L.  C.  J.  And  who  did  you  come  and 
apply  yourfelf  to  in  London,  when  you 
came  there  ? 

Mr.  Bolron.  My  Lord,  I  had  a  letter  di- 
re&ed  from  Mr.  Juftice  Tindal  to  his  brother 
Tindal  in  London,  to  carry  me  to  the 
council.  I  chanced  to  lofe  this  letter  at 
Ware,  and  lofing  it  there,  I  came  to  the 
Green  Dragon  in  Bilhopfgate-ftreet,  I  was 
acquainted  with  the  man  of  the  houfe,  and 
having  told  him  fome  of  my  bu finds,  he 
carried  me  before  Sir  Robert  Clayton,  and 
then  we  went  to  my  Lord  of  Shaft(bury 
PreGdent  of  the  Council,  and  prefently  got 
an  order  of  the  Council  about  me. 

L.  C.  J.  How  long  was  this  after  Dr. 
Otes's  difcovery  ?  When  did  Otes  and  Bed- 
loe  make  their  difcovery  ? 

Mr.  Juft.  Petnbtrton.  This  was  a  long 
time  after,  in  May  laft. 

Mr.' Juft.  Jsnes.  Did  Mr.  Tindal  take 
your  examination  in  writing  ? 

Mr.  Bolron.  He  took  a  01911  thing  in 
writing. 

Mr.  Juft.  Jones.  Did  you  fet  your  hand 
to  it? 

Mr.  Juft.  Pemberton.  He  refolded  to  go 
to  the  Council  and  tell  them. 

Mr,  Bolron.  I  was  not  willing  to  tell  the 
Juftices  aH,  for  I  had  a  mind  to  go  to  the 
Council. 

Mr.  Juft.  Jones*  But  you  told,  them  the 
great  matter  of  all,  Sir  Thomas's  proffer  to 
give  you  icool.  to  kill  the  King. 

Mr.  Bolron.  Yes. 

Mr.  Juit  Jines*  Had  you  a  leafe  of  you t 
farm  tinder  Sir  Thomas  Gafcoigne  ? 

Mr.  Bolron.  It  was  but  a  leafe  parol, 

Mr.  Juft.  Jones.  For  how  long  i 

Mr.  Bolron.  For  nine  years.      .    . 

Mr.  Babbington.  May  I  have  leave  to  alk 
him  any  queftions? 

Court.  Yes,  yes,  you  may. 

Mr.  Babbington.  You  fay  you  had  a  leafe 
t>f  the  farm,  a  leafe  pared. 

Mr. 
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Mr.  Bolton.  Yes,  I  had  fo. 

Mr.  Serj.  Maynard,  Counfel  muft  not 
be  allowed  in  matter  of  faft,  my  Lord. 

L.  C.  7-  But,  brother,  this  man  hath 
made  a  long  narrative.  .  •    • 

Mr.  Serj.  Maynard.  Ay,*  and  a  fhrew'd 
one  too. 

L.  C.  J.  His  evidence  is  very  great, 
and  Sir  Thomas  Gafcoigne  does  not  hear 
any  one  word. 

Mr.  Bolron.  One  thing  more  I  would 
fpeak  to.  It  was  in  September,  1678,  a 
little  before,  the  difcovery  of  the  plot,  I  did 
Jiear  Sir  Thomas  Gafcoigne  fay, .  arid  tell 
my  Lady  Tempcft,  that  he  would  fend 
150I.  to  Dolebank  in  hopes  the.  blow 
would  be  given  (hortly. 

Mr.  Serj.  Menard.  That  is  the  fame 
word  ufed  by  all  the  witneflfes, 

L.  C.  J.  When  wgs  this  ? 

Mr.  Bolron.  In  September  78  j  the  plot 
was  not  known  by  us  to  be  discovered  then, 
as  I  know  of.  s 

L.  C.  J.  Who  did  Ke  fpeak  it  to  ? 

Mr.  Bolrtm^To  his  daughter,  the  L?dy 
^Tempeft. 
.    L.C.  7.  What  fad  (be.?.  . 

Mr.  Botftn.  She  feem'd  to  like  it  ;very 
well,  I  did  not  hear  any  thing  to  tjie  con- 
trary :  and  I  heard  a  letter  read  afterwards 
from  Cornwallis,  that  he  had.  recei/d  it, 
but  it  was  too  little  for  the  carrying  on 
fo  great  a  defign. 

L.  C  J.  Who  is  Cornwallis  ? 

Mr.  Rolron.  And  it  was  for  the  arpjing 
the  poor  Catholics  when  the  blow  fbould 
be  given. 

L.  C.  J.  Is  his  daughter  living  ?    . 
:    Mr.  4*.  Gen.  Yes,  flie  is. put  vender  baij, 

Mr.  Recorder.  My  Lord,  I  (hall  defire 
to  afk  but  one  queftion,  whicji  cpneerns 
the  prifouer.at  tfre  bar :  how  long  after 
the  difcourfe  that  you  had  with  the  prieft 
in  the  gallery,  was  it  that  Sir  T.  Galcoigne 
fpoke  to  you  of  the  fame  thing  ? 

Vol.  I.  No.  16. 
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Mr.' Ju/L  Pemberton.  Mr.  Recorder,  if 
you  afk  him  but  one  queftion  \  let  it  not 
be  that  which  he  hath  anfwer'd .  before ; 
he  fays  the  fame  day.* 

Mr,  Hobart.  I  deflre  to  a(k  him  one 
queftion. 

-rWf^ufaiPwberito.  No,  tell  Sir  Thoipas 
firft  what  Ue  hath  faid,  and  fee  if  he  will 
alk  any  queftions.  >l( 

Mr.  Hobart.  Sir  Thonjas,  here  is  Mr. 
Bolron.  hath  giv«n  evidence  againft,yx>u, 
will  you  afk  him  any  queftions  ? 

Mr.  Juft.  P ember  ton.  Read  your  mi- 
nutes to  him. 

j  Then  Mr.  Hobart  repeated  the  firft  part, 
about  his  cpming  to  Sir  T.  Gafcoigne's 
fervice,,  and  the  Colliery  Conveyance. 

Mr.  Juft.  Jones.  A(k  him  if  lie  will 
afk  any  queftioo^  .upon  this  part*  [which 
he  did. 

Sir?".  Ga{c  No, 'tis  no  great  matter 
at  all,  for  it  is  true;  when  'twas  I  can't  tell, 
thqre  wail  fomefhing  I  did  feal  to  Sir 
William  Ingleby,  and  fome  money  I  had 
of  him. 

Then  Mf. 4  I^obart,  repeated  his  faying 
to  Mefcalfe,  he  would,  (end  3009I.  to  the 
priefts  in  76.  ,       , '  <  ' 

Sir  T.  Gafc.  How  comes  that,  I  deay 
that  utterly. 

Mr*  Bolron.  'Tis  all  true  that  I  have 
faid  by  the  oath  that  I  have  taken. 

Sir.T.  Gafc.  There  is  no  fuch  thing  at  alii 

Mr.  Hobart.  He  fays  it  W4S  returnM  by 
Mr.  Phifwiok. 

Sir  Yi  Gafc.  Phifwick  was  a  fervant  to 
me,  and  retiirn'd  fome  money  for  me  fome- 
timesi  but  it  ypzs  3II  for  my  children,  my 
fons,  and  v  my  daughters,  and  my  '  kihl* 
people,  to  -Whom  1  paid  annuities,  but  it 
was  "a  far  greater  fum  tjie.  whbte:  than 
3000L  and  for  one  great  fum  of  -{bodU- 
you  know  how  it  was  difpos'd'fcf."* 

Mr.  .Hobart.  He  fays,  that  in  the  be- 
ginning of  77,  you  'Jaid'yoy'haa  return'd 
this  3000I.  to  London,  and  if  you  had  a 
5  D  thoufand 
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thoWind  rimes  as  tooth,  you  would  give 
it  for  ft  good  a  caufc.-      •-  ' 
.    Sir  ST.  Gajt,  I  never  ftid  *py  fuch  thing, 
never  thought  of  any  fticfr  thihg  in  my  lite; 

L.  G.  Jk  Now  ttfHtoimdf  the  meeting 
atBarmbow.  '  '  i 

Mr.  Nobarh  He  *%*, \n  the- yt&Ji 
there  wore  feveral  gentlcuien  met  at  your 
houfe  at  Barmbow. 

L.  C.  J.  Name  th*rrv.     [Which  he  did 

Mv.  HobafU :'■'  thefe  "wer*  all   together 
with  you.  •    '' 
* -  $\t  T.  Gafc.  No- foch  matter'  at  a!K 

Mr.  Hobart.  And  he  faid  all  rhefe-pei*-1 
fons  did  difcourfe  with  yota  About  the\ef- 
tabliihing  -a  nunnery  at  Dolebank,  and  ah- 
pther  at  Heworth,  and  aaother  at  Brough- 
torr.         T 

1  'Sir  T.  Ctrfi.  Not  ori*  word  of  ail*  ;thi^ 
is  true. 

'    L.  C.  'J.  TdMiftt  w<hat  he  fakJ  concern* 
iftg  IciHftig  the  King.  7  : 

Mri  ifrfor/.  He  fays  that  the  rfuriflery 
was  eftfcblHhM  at  Dolebank,  aod^uch  and 
fuch  were,n\jns.  .  ,  . 

:    Sir  7*.  Cafe.  He  hiiy  fty-  what  he  will, 
but  not  one  word  bf  all  this  is  true. 

Mr.  Juft..  Dolben.  But  you  flcip  over  the 
main  thing,  what  the  gentleman  refolvM 
upon  at  that  meeting. 
*  Mr.'  Hobart.  Ke  fays,  theft  gentlemen 
did  refolve  the  bnffnefe  ftiould  go  oil  for 
the  killing  of  the  King,  and  that  they 
would  venture  their  lives  and  eftates  for  it. 

Sir  T.  Gafc.  I  never  heard  of  any  fuch 
thing  as  killing  the  King,  ;  Sir,  did  I  ever 
fay  any  fuch  thing  ? 

Mr.  Bobron.  It  was  in  your  own  dining- 
room,  and  in  your  own  chamber. 

Mr.  Juft.  Pemberton.  He  did  not  fay  fo, 
I  think,  abbut  their  meeting. 

1  L.C.  J.  Yes,  he  fays 'they  all  met  at 
his,  hopfe,  and  there  they  had  difcourfe  of 
killing  the  King.    In  what  room  was  it  ? 

Mr.  Bolron,  In  the  old  dining- roonv 


b#  ■sT*t'I  AX  s: 

Sir  <T.  G&ft.  \  deny  ik  bitterly  *  tlfere 
was  no  fcch  thing  :  fome  perfons  might  be 
at  ftvwal  times  at  my  houfc,  but  no  fuch 
meKirtg^  'nor  wettfo  *M  all  atone  time- or 
other.  •  -  '  f 

'  Thteh  Mr*  Hofckrt *>kt  him  of  Mr.  GaC 
coigne's  and  Mr.  Middleton's  licenftsio 
go  to  London,  and  intention  to  go  to 
France*  • 

Sir  T.  GtJc.  'Tis  very  true,  my  fon  did 
go  to  IiofVcte^  for  th*t  *nd, 
-  Mr,i/ft**r/;-   And:  fa- Mf*  MiddletOO* 
uport  pvctijitte-  of  receiving  i*nt; 
*«  Sih-y.  >'GeJh I  >cbirtot  Wll  about  Mr* 
Middletonv    -      .:/:.-*.- 

Mr.  Hobart.  Ht  fays,  yaw  fon  woujd 
immediately  fly  into  Fraud*,  And  commie 
the  defign  to  to  other  ha«ds ;  -and  you  did 
you  approv'dof  it-,-  and1  this  he  heard  yak 
diicourfe  very  pfoitilfi*  "  •'•      •- 

3ir  4\'G$c%  But  I  plainly  deny  to  all. 
<  Mte-Nitefaj  He  fays\you  bid  him  g» 
up  (the  30th  of  May)  to  the  gallery  to>  Mr* 
Rufhto^.  -        *  •  •    '  • *  • 

'.'  £.:  C.Jt'Nth  ft&t*d  hi*v*tRj*hoiilhe 
was  in  the  gallery,  Rufhton  camo  Co.toitiK 

Then  Mr.  hfofea^t  ripiilat^  tfte  dBcoiirfc 
'Hkh  HufeVoii  abow the  oath  ©f  aflegiiificer 

L.V.'J.  Ybu  nped' not  tell  him  dtaft 
Rufhton  laid. 

Mr.  Juft.  Dolben.  Y<r%  my  Lord,  it  is 
convenient. 

Mr.  Bolt  on.  For  I  told' him  our1  dif- 
courfe about  the  oith  of  allegiance  iay  fclf. 

Then  H&bart  repeated  Sir  Thomas's 
further  difcourfe*  and  pi*offei>  to  htm*       » 

Sir  T.  Gafc.  There  is  nothing  of  all  tbife 
true  :  he  might  come  there  and  talk  with 
any  body,  for  ^hat  I  know*  bat  I  was  not 
with  him.         < 

L.  C.  J.  Btitaflt  hiw  what  he  feya  to 
thisy  that  he  proffered  him  ioooh  to  }ciH 
theKihg?     [Whibh  he  did. 

Sir  T.  Cafe.   Where  (heuld  you  be  paid 

■it?' 

Mr. 


Digitized  by 


Google 


A    COLL  ECTIQM 

Mr.  B&lren.  I  would  not  undertake  the 
defign. 

Sir  T.  Grfc.  Did  you  ever  know  I  was 
mafter  of*  200 1.  together  in  my  life? 
Mr.  Bolron.  Yes. 

L.  C.  J.  Tell  him,  he  fays,  he  would  not 
undertake  it,  and  therefore  it  was  in  vain 
to  appoint  where. 

Sir  T.  Gafe.  I  utterly  deny  it  all,  upon 
fry  life,  that's  e'en  juft  like  the  reft,  I 
never  heart!  it  before.  ' 

L.  C.  J.  Me  puts  It  to  you,  Whether 
ever  j mi faw  him  have  sooli  together? 

Mr.  Bttrvn.  I  have  feen  500 1,  at  a  time 
in  the  houe,  and  I  have  ften  in  Phifwick's 
handbook  [Which  was  repeated  to  him. 
Sw  T.-G&fc\  What  Philwick  might  have 
of  other  mens  monies  I  do  not  know,  he 
never  Itad  (b  much  money  of  mine. 

Mr.  Bolrtn.  My  Lord,  Sir  T.  Gafceigne 
I  believe  had  at  thar  time  at  lead  i  200  T,  a 
year  6f  his  •  own  eftate,  [Which  was  re- 
peated to  hm. 

Sir  T.  Cafe.  I  wifti  he  would  make  k 
good. 

'  Mr.  "Bob on.  tAy  Lord,  'tis  true  enough, 
1  bebeve  he  had  fettled'  fomeieftaie  upon  hi* 
fon;  about -6ot>  h  a  year. 
1  L.  &.  J.  I  can't  tell  what  becomes  of  the 
Papifls  eftate*,  nor  how  the  Prteflrs  drain 
them,  but  there  are  men  of  very  great 
dflfafes  stnohg  <rhem,  but  they  are  greatly 
in  debt.        -   v. .  . 

Mr.  Hobart.  Will  you  aik  Mr.  Bolron 
any  queftions  ? 

Mr.  Juft.  J  one*.  Yon  have  not  repeated 
t&  him  one  part  of  the  evidence-,  Thac  in 
September  7*1  he  faid  to  my  Lady  Ten*- 
peft,  he  would  fend  150I.  to  Dolebank,  in 
hopes  the  blow  would*  be  given  fhortly. 
[Which  was  then  repeated. 

Srf  T.  Gafc.  I  know  no  fuch-  thing  at 
all ;  there  is  not  one  woikl  of  all  this  true* 

Mr,  Htbart.  Wnll  you  .  aft  him  any 
queftions  or  no  ? 


-o  P  ;T  R  1  AL& 
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Sir  7V  Gafc.  I  know,  not  what  qiwfttbns 
to  afk,  but  where  the  money  fliould  be 
paid?  . 

L.  C.  J.    That  can  be  no  queftjon,  fot ' 
the  thing  was  never  undertaken. 

'  Mr.  Au,  Gen.    Then  pray,  Mr.  Mow± 
bray,  tell  your  knowledge. 

Mr.  Mcwbrty.  My  Lord,  and  you  Gei** 
tlemen  of  the  Jury,  J  cameto  SirThdmas 
Gafcoigne's  in  the  beginning  of  the  year 

1674. 
L.  C.  J.  Were  you  his  fervant  ?    . 
Mr*  Mowbray!   Yes*    my    L*on),    but 
never  an  hired  fervant,  ; 

L*C.  J*  In  what  quality  did  you  fcrve 
him* .  ,    ': 

Mr.  Mowbray.  In  his  chamber,  my  Lord,-; 
and  continued  with  Sir  Thomas  until  76, 
in  whiclrtime  I  did  obfcrve  Mr.  Thomas 
AddMbrt,  a  Pri«ft,~Fin*ham,  a  Pricfly  Sta- 
pltton,  a  Prieft,  Killingbeck,  a  Priefr,  and 
Th*ing  the  elder  and  the  .younger  feveral 
times  to  vifn  and  confer  with  Mr.  'WiUiatxK 
RAilbton,  Sir  T.  Gafcoigne's  ConfeOVr. 
L*  C.  J.  Were  you  a  Papift  tfe*n  ?   '      1 
Mr,  Mwobraj*  Yea,  I  was. 
L.  €.  J*  A*e  you  onenpw  ?  .  ; 

Mr.  Mtwbray.  Na     •  .    e    ^  .  1 

L*  C.  J.  Well,  go  on  then. 
Mr.  Mowbray.    1  being  very  diligent  ifp 
attending  Mn  Rufhton  at  the -altv,    I  be- 
came in  great  favour  with  him,  and  was 
permitted  to  be  in  the  chamber  when  *he 
Piietls  were  in  private*  with  hiro,  -and  I 
heard  •  them  often .  talk  afid  dijfcoutfe > o£&{ 
defign  laid  for  fettingj  the  Popifh  religion; 
uppermoft  in  England,   and  how  like  the. 
fame  was  to  take-efteft  in  a  fUou  time. 
L.  C.  7.  Who  did  fpeak'it  ?   -  .     . 
Mr.  Mctebray.    The  Sriefts  in  private* 
with  Mr.  Ru(hton  :  1  fpeafe  nbw,  my  Lord, 
of  the  plot  in  genera^  I, come  to  Sir  T/ 
GaiJcoigne  anon.  [ 

L.  €.  J.    When  i  In  what  year  was  thia> 
difcourft  I 

.      Mr*  Mowbray.  In.  1676. .  .•  .1 

J-  L.C.J. 
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L.  C.  J.  Well,  what  faid  they  ? 

Mr.  Mowbray*  Why  they  difcourfed 
concerning  the  fetting  up  the  Popifli  re- 
*  ligion  in  England',  and  how  like  the  fame 
was  to  take  effed,  and  fucceed,  in  regard 
that  moll  of  the  confiderable  Papifts  in 
England  had  engaged  to  ad  for  it,  and  if 
it  could  not  be  done  by  fair  means,  force 
muft  be  ufed ;  and  particularly  declared, 
That  London  and  York  were  to  be  fired. 
.    L.C.J.  In  76? 

Mr.  Mowbray.  Ye9. 

L.  C.  J.  What?  Would  they  fire  it 
again  ? 

Mr.  Motfbray.  And  1  heard  them  often 
fay,  That  the  King  in  exile  had  promifed 
them—    ' 

L.  C.  J.  Did  they  fay  the  city  was  to  be 
fired  a  fecond  time  ? 

Mr.  Mowbray*  Yes,  to  further  their  in- 
tention. 

Mr.  Serj.  Maynard.  It  was  eflfe&ed  in 
Southwark. 

Mr.  Mowbray.  And  they  did  alfo  de- 
clare, That  the  King,  when  he  was  in  his 
exile,  had  promifed  the  Jefuits  beyond  fea 
to  eftablifh  their  religion  whenever  he  was 
reftored  •,  which  they  now  defpaired  of, 
and  therefore  he  was  adjudg'd  an  heretick, 
*nd  was  to  be  killed. 

L.  C.  J.  Who  did  fay  this  ? 

Mr.  Mowbray.  The  Priefts. 

L.  C.  J.  Who  was  the  heretick  ? 

Mr.  Mowbray.  The  King.  Alfo  I  did 
hear  Mr.  William  Rulhton  tell  Addifon 
and  the  reft  of  the  Priefts 

It  was  Rufhton,  Ryfhton  and  Addifon 
were  together,  and  he  did  declare  to  Mr. 
Addifon,.  that  according  to  agreement,  he 
had  given  the  oath  of  fecrecy  and  the  facra- 
ment  to  Sir  T,  Gafcoigne,Efquire  Gafcoignc 
his  fon,  my  Lady  Tempeft  his  daughter, 
Mr.  Stephen  Tempeft,  and  had  communi- 
cated the  whole  defign  to  them. 

L.  C.  J.  Were  you  by  when  he  faid 
this  ! 


Mr.  Mowbray.  Yes,  in  his  chamber. 

L.  C.  J.  How  long  after  the  difcourfe  of 
the  Priefts  was  this  ? 

Mr.  Mowbray.  My  Lord,  he  told  them 
he  had  done  it  accprding  to  agreement 
before ;  and  they  did  approve  ot  it,  and 
had  feverally  engaged  to  be  a&ive,  faithful 
and  fecret,  and  would  do  to  the  utmoft  of 
their  powers,  as  far  as  their  eftates  would 
permit,  to  eft2bli(h  the  Roman  Catholic 
religion  in  England :  And  about  Michael- 
mas! '  676  there  was  another  meeting  of  thefe 
Priefts,  and  others,  where  they  declared, 
That  the  King  was  an  heretic,  and  that  the 
Pope  had  excommunicated  him  and  all 
other  heretics,  in  England,  Scotland  and 
Ireland,  and  that  force  was  to  be  made  uie 
of. 

Juft.  Dolben.  When  was  that,  Sir  ? 

Mowbray.  About  Michaelmas  1676. 

Juft.  Jones.  You  were  his  fervant  then  ? 

Mowbray.  Yes,  my  Lord  :  And  then 
did  Rufhton  produce  a  lift  of  names,  of 
about  four  or  five  hundred,  and  he  read 
them  over,  all  of  whom,  he  faid,  were  en- 
gaged in  the  defign,  and  he  did  read  the 
names  of  Sir  T.  Gafcoigne,  T  Gafcoigne, 
Efq;  my  Lady  Tempeft,  Mr.  Vavafor, 
Sir  Francis  Hungatt,  Sir  J.  Savile,  the  two 
Townley's,  Mr.  Sherborne,  and  others. 

L.  C.  J.  Did  you  fee  this  lift  ? 

Mowbray.  I  faw  fevcral  fubferiptions  to 
it;  and  among  the  reft  I  faw  Sir  T.  Gaf- 
coigne's  own  hand. 

L.  C.  J.  Do  you  know  it  ? 

Mowbray.  Yes,  very  well. 

L.  C.  J.  And  upon  the  oath  you  have 
taken,  do  you  believe  that  was  his  hand  to 
the  lift  ? 

Mowbray.  Yes,  my  Lord,  I  do  believe 
it  was  his  hand. 

L.C.J.  Did  you  know  any  other. hands? 
Do  you  not  know  his  fon's  hand  ? 

Mr.  Mowbray.  No,  nor  any  but  Sir  T. 
Gafcoigne's. 

L.C.J. 
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L.  C.  J.  It  was  in  fevcral  Jiands,  was  it 
not  ? 

Mowbray.  Yes,  it  feemed  to  me  to  be 
fo. 

L.  C.  J.  What  did  they  fubferibe  to  do  ? 

Mr.  Juft.  P  ember  (on.  This  was  in  77  ? 

Mowbray.  No,  it  was  about  Michaelmas, 
1676. 

L.  C.  J.  What  was  it  for  ? 

Mowbray.  The  title  of  it  was,  as  I  re- 
member, <c  A  Lift  of  them  that  are  engaged 
in  the  Defign  of  killing  the  King,  and  pro- 
moting the  Catholic  Religion." 

L.  C.  J.  Was  that  writ  on  the  top  ? 

Mr.  Juft.  Pemberton.  They  were  words, 
I  fuppofe,  to  that  effeft. 

Mowbray.  Yes,  it  was  to  that  effed,  my 
Lord. 

L.  C.  J.  Was  it  mentioned  in  the  lift, 
for  "killing  the  King?" 

Mowbray.  Yes :  And  then  they  declared 
*alfo,  That  the  Pope  had  given  commiflion 
to  put  on  the  defign,  and  profecute  it  as 
quick  as  they  could  j  and  that  he  had  given 
a  plenary  indulgence  of  ten  thoufand  years 
for  all  thofe  that  fliould  a£t,  either  in  perfon 
or  eftare,  for  killing  the  King  and  Jetting 
up  the  Romifh  religion  in  England,  befides 
a  pardon  and  other  gratifications  :  And  fo 
much  as  to  the  plot  in  general.  Now,  my 
Lord,  I  come  to  the  particulars,  as  to  the 
prifoner  at  the  bar,  Sir  T.  Gafcoigne. 
About  Michaelmas,  1676,  much  about  that 
time,  there  was  Sir  T.  Gafcoigne  and  his 
fon,  my  Lady  Temped,  and  Rufhton  the 
Prieft  together ;  where  I  heard  them  hold 
feveral  difcourfes  of  this  defign  about 
killing  the  King,  and  firing  the  cities  of 
London  and  York ;  and  Sir  T.  Gafcoigne 
did  declare  and  allure  Mr.  Rufhton,  that 
he  would  not  fwerve  from  what  he  had 
faid,  but  would  keep  to  the  oath  of  fecrecy 
he  had  given  him,  and  that  he  would  do  to 
the  uttermoft  of  his  power  for  the  killing 
the  King,  and  the  eftablifhment  of  Po- 
pery. 

Vol^I;  No.  17. 
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L.  C.  y.  Were  you  in  the  room  ? 

Mowbray.  I  ftood  clofe  at  the  door, 
where  I  heard  very  well,  the  door  was  not 
quite  (hut. 

L.  C.  y.  They  did  not  know  you  were 
there  ? 

Mowbray.  No. 

L.  C.  y.  They  would  not  truft  you  with 
it  then  ? 

Mowbray.  They  did  not  know  I  was 
there.  And  they  did  unanimoufly  con* 
elude,  That  it  was  a  meritorious  under* 
taking,  and  for  the  good  of  the  church, 
and  they  would  all  venture  their  lives  and 
eftates  in  it. 

L.  C.  y.  Rufhton  was  there,  was  he  not? 

Mowbray.  Yes,  Ruftiton  was  there  %  and 
Dr.  Stapleton,  a  Prieft,  coming  from  ano- 
ther door,  and  finding  me  at  the  door,  went 
in  and  defired  them  to  fpeak  lower,  for 
there  was  one  at  the  door :  Whereupon  my 
Lady  Tempeft  called  me  in,  and  ordered 
me  to  go  below  and  entertain  lome  ft  rangers: 
So  much  for  the  particulars  concerning  Sir 
T.  Gafcoigne. 

fclr  Juft.  Pemberton.  Was  Sir  Miles 
Stapleton  there  at  that  time  ? 

Mowbray.  Yes,  he  was  there. 

L.  C.  y.  Where  ? 

Mowbray.  In  an  upper  room. 

L.  C.  y.  Who  were  by  ? 

Mowbray.  Mr.  Gaifcoigne,  and  the 
Prieft,  and  my  Lady  Tempeft. 

L.  C.  y.  This  is  all  you  fay  ? 

Mowbray.  Yes,  fo  far  as  rt>  the  particU"- 
lars  of  this  matter. 

Mr.  Scrj.  Maynari.  Have  you  any  more 
to  fay. 

Mowbray.  Ncs  no  more  but  thefe  parti- 
culars, unlefs  fome  queftions  be  aflced. 

Then  Hobart  began  ,to  repeat  this  evi- 
dence to  Sir  T.  Gafcoigne,  how  he  came 
to  be  his  fervant. 

Sir  5T.  Gafc.  He  came  as  a  boy  to  me 
without  hiring. 

Theh 
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Then  Mr.  Hobart  repeated  the  Prieft's 
difcourfe  at  Rufhton's. 

Sir  T.  Gafc.  I  deny  ic  all. 

L.  C.  J.  He  was  not  prefent,  this  was  a 
difcourfe  among  themfelves. 

Then  Hobart  told  him  about  the  oath  of 
fecrecy,  and  the  facrament. 

Sir  T.  Gafc.  No,  there  is  no  fuch  thing, 
there  is  not  a  word  of  it  true. 

L.  C.  J.  Then  tell  him  of  the  lift. 
[Which  was  done. 

Sir  T.  Gafc.  'Tis  a  mod  impuddnt  lie. 

Mf.  Hobart.  What  fay  you  to  your  hand 
being  to  that  liftf  . 

Sir  T.  Gafc.  Not  one  word  of  ir. 

Mr.  Hobart.  But  he  fays  'twas  your 
name  to  it. 

Sir  T.  Gafc.  He  had  a  pair  of  fpeftaclcs 
on  fure  that  could  fee  any  thing :  Was  it  a 
printed  lift,  or  a  written  one  ? 

Mowbray.  It  was  written,  your  narpe 
was  put  to  it,  with  your  own  hand-writing. 
[Which  was  told  him. 

Sir  T.  Gafc,  He  makes  what  he  will* 

Then  Mr.  Hobart  repeated  Rufhton's 
declaring- that/ he  had  given  him  the  facra- 
ment of  fecrecy. 

Sir  9".  Gafc,  I'll  warrant  you  he  hath 
gotten  this  oath  of  fecrecy  out  of  the  news- 
books  ;  for  I  nev<?r  heard  of  it  before :  Let 
me  a(k  thee :  Didft  thou  ever  hear  it  before 
yqu  came  to  London  ? 

Mowbray.  Yes,  Sir  Thomas,  I  did. 

Mr.  Hobart.  But  will  ypu  afk  him  any 
queftion  ? 

Sir  T.  Gafc.  No-,  it  is  all  falfe  he  fpeaks, 
not  a  word  of  truth  comes  out  of  his 
mouth. 

Mr.  Serj.  Maynard.  .My  Lord,  we  will 
now.  go  on  to  apother  piece  of  our  evidence. 

Sir  %.  Gafc.  I  muft  leave  it  tp  the  jury 
to  take  notice,  of  thsir  •  conversations  and 
mine. 

Mr.  Serj.  Maynard.  Whereas  he  fays  he 
was  never  owner  of  200 1.  together,,  wc  will 
produce  his  own  almanack  under  his  own 
hand.  /  ^ 
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L.  C.  J.  Do  it,  and  we  will  (hew  it  hinv 
and  fee  what  he  fays  to  it. 

Sir  T.  Gafc.  Why  did  he  not  difcover  it 
before  ? 

Mr.  Hobart.  If  your  Lordfhip  pleafe, 
Sir  Thomas  defires  he  may  be  afked,  Why 
he  did  not  difcover  it  before  ? 

Mowbray.  Becaufe  the  Papifts  did  threat- 
en me  at  fuch' a  rate,  and  I  being  a  fingle 
perfon  againft  them,  durft  not. 

L.  C.  J.  When  did  you  firft  difcover  it  ? 

Mowbray.  It  was  about  Michaelmas  laft: 
The  Papifts  did  threaten  me,  that  if  I  did 
difcover  it  they  would  take  my  life  away. 

L.  C.  J.  When  did  you  turnProteftant? 

Mowbray.  When  the  plot  broke  our^ 
then  I  took  the  oaths  of  Allegiance  and  Su- 
premacy. 

L.  C.  y.  Why  did  you  not  difcbver.it  as 
foon  as  you  turned  Proteftanf  ? 

Mowbray.  My  Lord,  I  was  not  in  a  con- 
dition to  make  any  friends,  or  come  up  to 
London  upon  fuch  an  account:  Befides, 
my  Lord,  they  did  threaten  me,  and  parti- 
cularly after  the  plot  was  come  out ;  Addi- 
fon  did  threaten  me. 

L.  C.  y.  But  this  was  a  great  while  be- 
fore the  plot  broke  out. 

Mr.  Juft.  Dolbtn.  So  long  he  continued 
a  Papift,  and  then  he  would  not  difcover. 

Mowbray.  This  Addifon  was  often  with 
me,  and  he  flattered  me,  and  made  me 
continue  a  Papift,  left  I  fhould  difcover  it. 

L.C.y.  Where  is  he  now? 

Mowbray.  He  is  fled. 

L.  C.  y.  What  faid  Addifon  when  you 
did  turn  Proteftant  ? 

Mowbray.  He  faid  if  I  did  difcover,  he 
would  take  away  my  life. 

L.,C.  y.  I  wonder  they  did  not  give  you 
the  oath  of  fecrecy- 

Mowbray.  Yes,  my  Lord,  I  did  tfeccive 
it  from  Rufhton's  own  hand. 

L.C.y.  When? 

Mowbray.  In  76.  ? 

L.  C.  y.  Who  received  it  with  you  ? 

"  Mowbray. 
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Mowbray.  It  was  given  to  me  after  the 
communicants  were  gone  from  the  chapel. 

L.  C  J.  "What  was  the  oath  ? 

Mowbray.  He  referved  the  facrament  for 
me,  and  fwore  me  by  it,  that  I  (hould  be 
faithful  and  fecret,  apd  (hould  not  reveal 
any  difcourfe  I  was  privy  to, 

L.  C.  J.  Reveal  no  difcourfej  what  dif- 
courfe  did. they  mean? 

Mowbray.  Thofe  difcourfes  when  the 
Priefts  were  in  private  with  him.' 

Then  Sir  T.  Gafcoigne's  Almanack  was 
produced. 

Mr.  Att.  Gen.  Who  proves  Sir  Thomas's 
hand  ?  Is  this  Sir  T.  Gafcoigne's  hand  ? 

Bolron and  Mowbray.  Yes,  it  is  his  hand. 

L.C.  J.  Shew  it  him  bimfclf.  [Which 
was  done. 

Mr.  Hobart.  Is  that  your  hand  ? 

Sir  T.  Ga/c.  Ycs7  l  think  I  faw  it  at  the 
Council-table  •,  this  is  my  writing,  and  I 
will  juftify  every  word  that  is  written  there. 

Mr,  Att.  Gen.  Read  that  one  place. 

Clerk.  The  15th  to  Peter  for  100 1.  to 
Corker. . 

Mr.  Att.  Gen..  If  your  Lordfhip  pleafe,  I 
defirche  may  bcaflced  what  thai  iool.  was  for. 

Mr.  Hobart.  Look  you  here,  Sir,  did 
you  order  iool.  to  be  paid  to  Corker  ? 

Sir  ST.  Gafc.  It  may  be  J.did. 

Mr.  Hobart.  What  was  it  for  ? 

Sir  T.  Ga/c.  For  the  portion  of  a  child  I 
had. 

Mr.  Hobart.  What  child.was  that  ? 

Sir  y.  Gafc.  I  know  not  who  it  was, 
Mary  Appleby,  I  think. 

Mr.  Att.  Gen.  Pray  alk  him  how  it  caTie 
to  Corker's  hands  ?  Why  it  was  returned 
to  Corker  ? 

Sir  T.  Gafc.  I  know  not  that,  becaufc 
we  did  not  know  where  (he  lived,  ihe  was 
beyond  fea. 

Mr.  Hobart.  Where  is  (he  ? 

Sir  T.  Gafc.  She  is  at  Paris. 

Mr.  Att.  Gen.  Here  is  another  book  of 
his  that  does  make  mention  of  900 1.  to  Mr. 
Corker,  upon  agreement  between  them. 
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L.  C.  J.  Aflc  him  how  much  money  he 
might  return  to  Corker  from  time  to  timfc. 
[Which  was  done. 

Sir  T.  Ga/c.  My  Lord,  I  don't  know, 
we  have  been  fcveral  years  returning  of 
money. 

L.  C.  J.  Hath  he  returned  8  or  900 1.  in 
all? 

Sir  7.  Gafc.  No,  I  don't  think  fo  much. 

Mr.  Att.  Gen.  Pray  afk  him  how  much 
was  Mrs.  Appleby's  portion  ? 

Sir  T.  Gafc.  Indeed  I  can't  certainly  fayi; 
but  as  the  rents  came  in  I  was  to  pay 
feveral  fums  to  feveral  perfons,  it  was  iool.. 
a  year  to  that  Mary  Appleby,  it  may  be 
2000 1.  in  all  from  firft  to  laft,  but  I  (hall 
fatisfy  you  about  that. 

Mr.  Att.  Gen.  Will  you  fatisfy  us  anon 
why  900 1,  was  paid  in  one  year. 

Then  the.  book  was  (hewn  to  Sir  Thomas, 
who  owned  it  to  be  his  hand.. 

L.  C.  J.  Read  it. 

Clerk.' Q.  Of  Mr.  Corker  what  bills,  for 
how  much,  and  to  whom  diredeci,  he  hath 
received  of  me  fince  the  2 1  ft  of  July,  1 677, 
to  June,  1678.  vid.  the  book,  p-45.  and 
the  great  book,  fol.  54.  where  you  may 
find  P.  for  900 1,  and  agree  in  this  accompt, 
Corker,  the  7th  of  Auguft,  1678. 
7  Mr.  Att.  Gen.  Firft  he  makes  a  Qtiere, 
how  much  he  returned,  and  then  fays  he, 
the  7th  of  Auguft  I  and  Corker  agreed. . 

L.  C.  J.  Let  him  read  in  himfclf.  [which 
he  did. 

Mr.  Hobart.  What  fay. you  to  t!ut>  that 
you  fent-fo  much  money  to  Corker  ? 

Mr.  Juft.  Pcmbcrton.  You  muft  under- 
ftand  he  is  one  of  the  Priefts,  and  Bolron 
fwears,  that  he  intended  to  lend  20ool.and 
by  "300 1.  a  piece,  he  reckons  up  900 1. 

Sir  T.  Gnfc.  It  was  a  great  many  years, 
and  feveral  times. 

.  L.  C.  y.  Tell  him   it  was  between  July 
77,  .and  June  78. 

Sir  7.  Gafc.  T.hit  does  not  appear. 

Mr.  Att.  Gen.  Yes,  .it. does,  by  the  book. 

Mr,  Juft. 


Digitized  by 


Google 


3«4  A    COLLECT! 

Mr.  Juft.  Dolben.  Then  how  came  you 
to  return  900 1.  in  one  year  to  Corker? 

Mr.  Serj.  Maynard.  And  never  had  200I. 
he  lays  together. 

Mr.  Att.  Gen.  Then  here  is  another  paf- 
fage  in  this  book,  ifitpleafe  your  Lord- 
fliip  to  have  it  read. 

Glerk.  Take  Heworth  at  an  eafy  rent  of 
widow, — and  purchafe  the  reverfion  of  Crad- 
dock — and  in  the  interim  Dawfon. 

Mr.  Juft.  Dclben.  Aflc  him  what  h£  did 
mean  by  taking  of  Heworth  ? 

Sir  T.Gafc.  I  took  no  houfe  there. 

Mr.  Juft.  Dolben.  But  he  did  agree  to 
buy  the  reverfion  of  it. 

Sir  T.  Gafc.  It  wasfor  my  niece  Thwing. 
.'She  was  born  in  the  houfe,  and  "was  very 
defirous  to  be  in  the  houfe. 

Mr.  Juft.  Dolben.  Ay :  But  why  did  he 
take  the  leafe  of  the  widow,  during  her 
jointure,   and  why  buy  the  reverGon  ? 

Sir  T.-Gafcoigne.  I  know  no  reafon  but 
my  affe&ion  to  her. 

Mr.  Att.  Gen.  Aflc  him  who  he  did  in- 
tend Ihould  live  in  the  houfe  ? 

Sir  7.  Gafc.  Nay,  1  don't  know  what 
they/intended  my  niece  Thwing. 

Mr.  Juft,  Dolben.  Did  you  intend  to  buy 
it  for  yourfelf  ? 

Sir  T.  Gafc.  No,  I  lent  her  the  money. 

Mr.  Juft.  Dolben.  Did  you  intend  it  for 
her? 

Sir  T.  Gafc.  I  might  do  with  it  what  I 
would. 

Mr.  Att.  Gen.  Afk  him  if  his  niece 
Thwing  was  a  fingle  woman,  and  was  to 
have  the  whole  houfe  to  herfelf  ? 

Sir  7.  Gafc.  She  had  her  brother  with 
her. 

Mr.  Hobart.  He  fays  Mrs.  Ellen  Thwing 
was  a  nun,  Mrs.  Laflels  was  to  be  Lady 
Abbefs,  Mrs.  Beckwith  was  her  affiftant, 
and  Mrs.  Cornwallis  and  others  were  nuns. 

L.  C.  J.  Aflc  him  if  Mrs.  Laflels  was 
not  to  be  Lady  Abbefs  and  live  there  ? 

Sir  T.  Gafc.  I  know  nothing  of  it. 
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Mr.  Att.  Gen.  Afk  him  if  there  was  not 
one  Mrs.  Benningfield  to  be  there  ? 

Sir  T.  Gafc.  No. 

Mr.  Bolton.  Yes,  (he  was  to  be  there. 

Mr.  Juft.  Jones.  Why,  do  you  know  any 
thing  of  her  ? 

Mr.  Att.  Gen.  She  is  in  York  goal. 

Mr.  Bolron.  No,  (he  is  gone  from  thence. 
My  Lord,  Ellen  Thwing  was  a  nun,  and 
was  lent  for  from  beyond  fea  to  inftruft  all 
them  that  (hould  be  made  nuns,  and  this 
Father  Cornwallis  was  Father  Confeflbr  to 
the  nuns.  He  is  now  in  York  goal,  taken 
with  two  women. 

Mr.  Juft.  Jones.  Ask  him  what  he  meant 
by  that  writing  in  the  Almanack  ? 

Sir  T.  Gafc.  I  did  write  things  here  for  a 
memorandum  to  help  and  aflift  my  niece, 
and  the  poor  children  of  my  brother;  and 
fo  the  widow  that  was  Sir  Walter  Vavafor's 
fitter,  was  to  fell  the  houfe,  and  one  Crad- 
dock  meant  to  fell  all  the  Lordfhip;  and 
the  children  were  defirous  to  keep  the 
houfe,  and  fo  they  bought  the  houfe  and 
one  clofe,  and  all  the  reft  was  fold ;  fo  I 
writ  it  only  that  they  (hould  have  the 
afliftance  of  Sir  Walter  Vavafor  to  have  the 
houfe. 

Mr.  Juft.  Dolben.  Pray  ask  him  what  he 
means  by  the  words,  "  in  the  interim  Daw- 
fon." 

Sir  7*.  Gafc.  Nay,  what  do  I  know. 

L.  C.  J.  Ask  if  Mrs.  Thwing  were  not 
a  nun  ? 

Sir  r.  Gafc.  They  did  defire  if  they 
could  not  get  that  houfe,  they  might  have 
an  other  houfe. 

Mr.  Juft.  Dolben.  And  all  this  for  Mrs, 
Thwing.  Ask  him  if  (he  was  not  beyond 
fea,  and  kept  in  a  nunnery  ? 

Sir  T.  Gafc.  Nay,  I  can't  tell  what  (he 
was. 

Mr.  Att.  Gen.  Hereys  another  note- in 
this  Almanack,  pray  read  it.  It  was  firft 
(hewed  to  Sir  T.  Gafcoigne,  who  owned  it 
to  be  his  hand* 

Clerk. 
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Clerk.  Mr.  Harcourt,  next  houfc  to  the 
arch  within  Lincoln's  Inn-Fields,  Mr. 
Parr's, 

L.  C.  J.  No  queftion  but  he  was  ac- 
quainted with  all  the  Priefts  about  the 
town,  and  had  directions  to  write  to 
them. 

Mr.  Juft.  Pemherton.  He  hath  been 
Prieft-ridden  by  them,  that  is  plain. 

Mr.  Recorder.  Alk  him  what  he  means 
by  the  laft  mark  there  fct  under  London  ? 

Sir  T.  Gafc.  I  can't  tell  what  it  is,  'lis  a 
query. 

Mr.  Att.  Gen.  In  the  Almanack  there  is 
a  memorandum  to  acquaint  Mr.  Thwing 
with  the  whole  defign,  what  it  was  I  can't 
tell 

L.  C.  J.  Ay,  Pray  let's  fee  that. 

Mr.  Att.  Gen.  This  Thwing  is  a  Prieft, 
in  Newgate  at  this  time. 

Clerk.  The  1 5th  of  April  1 676.  memo- 
rand.  Acquaint  Mr.  Thomas  Thwing  with 
the  whole  defign. 

L.  C.  J.  Now  (hew  him  that. 

Sir  T.  Gafc.  Look  you,  what  is  it  you 
would  have  f 
.Mr.  Hob  art.  What  defign  was  that  ? 

Sir  T.  Gafc.  It  was  my  providing  monies 
for  him  and  his  filler,  that  they  fhould  tell 
how  to  purchafe  the  houfc. 

Mr.  Att.  Gen.  What,  a  Prieft  and  a 
Nun? 

Mr.  Juft.  Dolben.  They  had  vow'd  con- 
trary to  that. 

Mr.  Juft.  Pemherton.  Alk  him  whether 
Thwing  be  not  a  Prieft  ? 

Mr.  Hobart.  Is  this  Thwing  not  a  Prieft  ? 
Thomas  Thwing  ? 

Sir  T.  Gafc.  No,  it  was  Ferdinando 
Thwing,  that  is  now  dead. 

Mr.  Att.  Gen.  No,  but  this  is  Thomas 
Thwing :  Is  he  a  Prieft  ? 

Sir  T.  Gafc.  I  do  not  know,  what  have 
I  to  do. 

L.  C.  J.  Then  confider  how  likely  it  was, 
he  was  to  purchafe  an  hqpfe  for  a  Prieft  , 
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fome  fuch  bufinefs  as  is 


and  a  Nun,  for 
fworn. 

Mr.  Hobart.  He  fays  no,  my  Lord. 

L.  C.  J.  What  is  the  meaning  of  if 
then,  that  he  fhould  name  the  ivhole 
defign  ? 

Mr.  Hobart.  He  fays  it  was  the  brothers 
and  fillers  that  lived  next  door  to  him. 

L.  C.  J.  Ay,  but  'tis  faid,  Acquaint 
Thomas  Thwing  with  the  whole  defign. 

Mr.  Hobart.  He  might  acquaint  Thomas 
Thwing  with  fuch  his  intention. 

Mr.  Att.  Gen.  We  will  now  (hew  your 
Lordfhip  a  letter,  taken  among  the  papers 
of  Sir  Thomas  Gafcoigne,  wherein  is  this 
provifo,  talking  of  the  fettlement,  u  In  the 
formal  fettlement,  let  thi*  provifo  be  added, 
If  England  were  converted,  then  to  be  dif- 
pofed  fo  and  fo.M 

L.  C.  y.  Mr.  Bolron,  how  came  you  by 
that  paper  ? 

Mr.  Bolron.  I  took  this  paper  in  Sii^ 
Thomas  Gafcoigne9*  Chamber,  with  feveral 
others,  I  remember  fome  had  his  hand  to' 
them,  others  had  not,  and  fome  were 
figned  Pracid,  and  fome  Cornwallis. 

L.  C.  y.  Is  there  any  mark  of  his  hand 
to  that  paper  ? 

Mr.  Att.  Gen.  Yes,  there  is  a  mark  in 
this,  of  Sir  Thomas's  own  hand*  the  word 
(Yes)  in  the  Margent. 

Clerk.      Dolebank,  June  the  9th,  78, 

Moft  Honoured  Sir, 
AFTER  moft  grateful  acknowledge- 
ments  of  all  your  charitable  favours,  as  to 
my  own  particular ;  I  am  alfo  herewith  to 
prefent  moft  humble  and  hearticft  thanks 
on  behalf  of  your  niece,  and  Mrs.  Haftings 
here,  who  both  would  efteem  it  a  great 
happinefs  to  fee  you,  here,  as  alfo  my  lady, 
your  honoured  daughter,  to  whom  we  be- 
feech  oar  humble  refpefts  may  be  prefented. 
I  have  fent  the  paper  fafely  to  good  Mrs. 
Beddingficld,  from  whom  fhortly  you  will 
5  F  have 
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have  religious  acknowledgments.  I  told  [ 
her,  that  I  fuppofed  you  would  judge  fit- 
ting to  infer*  into  the  formal  writing  the 
pruvifa,  viz.  That  if  England  be  con- 
verted, then  the  whole  90I.  per  annum  is 
to  be  applied  here  in  Yorkfhire,  about,  or 
at  Hewortji,  &c.  The  which,  doubtlefs, 
will  be  acceptable  unto  her,  and  as  much 
to  God's  glory  as  pofRbly  can  be  imagined. 
Now,  deareft  Sir,  let  me  not  be  too  much 
troublefome,  fave  only  to  wifh  you  from 
his  Divine  Majefly,  for  whofe  everlafting 
glories  greater  praife  and  honour  you  do 
this  moft  pious  adlion,  the  happy  enjoy- 
ment of  that  glory  everlafting.  I  would 
laftly  advife  you  in  God's  holy  name,  to 
c^mpleat  the  bufinefs  by  drawing  the  formal 

writing  as  foon  as  poffible ;  and  with- 
YES.  out  making  any  material  alteration 

from  what  you  have  already  figned, 
fave  only  the  provifo  above  written.      I 
Jhould  be  glad  to  know   concerning  the 
receipt  hereof ;    and   when  Sir  Miles  and 
your  fon  are  likely  to  attend  you  to  finifli 
the  bufinefs :  -  As  alfo  when  Mr.  Pierpoint 
fhall  be  arrived.     Thefe  good  religious  are 
very  defirous  with  your  approbation  (and 
Mrs.  Bed.  at  my  coming  from  her  wiflied 
the  fame)    to  try  for  a  removal  to  Mr. 
Pawfon's  ;  the  impediments  here  being  ef- 
fential,  as  the  houfe  incaplable  to  receive 
more  fcholars,  with  many  other  inconve- 
niences alfo.     Time  permits  no  more,  only 
We  again  exprefs  our  earned  defires  to  fee 
your  honour  here  with  my  lady,   as  the 
greateft  fatisfa&ion  we  can  defire:   I  re- 
member you  hinted  to  Mrs.  Bedding,  not 
long  fince,  that  perhaps  you  might  fee  her 
at  Hammerfmith,  and  how  much  eafier  you 
may  come  hither,  we  earneftly  befeech  you 
to  take  into  confideration  to  the  purpofe. 
Moft  honoured  Sir, 
Your  honour's  moft  obliged 

faithful  fervant, 
JO.  PRACID. 
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L.  C.  J.  I  think  'tis  pretty  plain,  there 
was  a  defisp  of  erefting  a  nunnery. 

Mr.  Serj.  Maynard.  If  England  is  con* 
verted  then  the  whole  90I.  a  year  to  be  em- 
ployed in  YorkQiire  about  a  rotten  houfe, 
which  would  be  much  for  God's  glory. 

L.  C.  J.  What  other  evidence  have  you  2 

Mr.  Recorder.  If  your  Lordlhip  pleafe, 
we  have  another  letter  dated  from' York 
Cattle,  and  the  backfide  of  the  letter  is  in- 
dorfed  by  Sir  Tho.  Gafcoigne's  own  hand, 
the  time  when  he  received  it. 

L.  C.  J.   When  was  it? 

Mr.  Recorder.  The  laft  May,  he  dates  it 
from  York  Caftle,  where  he  was  in  priion, 
and  therein  gives  Sir  Thomas  an  account 
of  the  opinion  of  the  Do&ors  of  Sorbonnq 
about  the  taking  the  Oath  of  Allegiance. 

L.  C.  J.  No  doubt  all  of  them  do  not 
approvcof  it. 

Mr.  Juft.  Dolbtn.  As  I  believe  this  fame 
Pracid  was  the  occafion  of  fo  many  gentle- 
men refufing  the  Oath  of  Allegiance,  \ 
convicted  above  forty  of  them  in  that 
country  for  not  taking  of  it. 

Mr.  Serj.  Maynard.  Nofcitttr  ex  eomite. 
You  fee  if  this  be  the  effect  of  it,  what 
reafon  we  have  to  rid  ourfelves  of  thefe 
Priefts.  One  that  dares  write  fuch  a  letter, 
and  'tis  found  in  Sir  Thomas's  ftudy. 

Mr.  Juft.  Pemberton.  And  Sir  Thomas's 
own  hand  on  the  back  of  it. 

Mr.  Serj.  Maynard.  My  Lord,  under  fa- 
vour, I  do  take  it,  that  the  debauching  of 
men  in  point  of  confeience,  that  they  may 
not  take  the  Oath  of  Allegiance,  is  to  fet 
them  loofe  from  the  government,  and  loofe 
from  the  King,  and  make  them  ready  to 
arm  when  they  have  opportunity. 

Mr.  Juft.  Pemberton.  No  doubt  of  it, 
brother. 

L.  C.  J.  All  the  Jefuits  fay  they  may  not 
take  it,  but  fome  of  the  Sorbonnifts  /ay 
they  may. 

Mr.  Juft.  Pemberton.  But  now  you  fee 
they  are  againft  it. 

L.C.J. 
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L.  C.  J.  Some  will,  and  fomc  will  not 
allow  it. 

Mr.  Juft.  Jones.  They  take  or  leave 
oaths  as  it  is  convenient  for  them. 

Then  the  letter  being  Ihcwn  to  Mr. 
Mowbray,  and  the  indorfement  acknow- 
'  ledged  to  be  Sir  Thomas's  *  hand,  was 
read*  ! 

Clerk.,        York  Cattle,  May  the  24th. 

Honoured  and  ever  deareft  Sir, 
LONGER  time  having  paffed  lince  your 
laft  writing,  it  is  fit  to  inform. you  how 
God's  holy  Providence  difpofes  concerning 
us.  All  thcout-prilbners  being  called  into 
the  cattle,  (as  you  may  have  heard)  Mrs. 
Haftings's  room  was  needed,  and  fo  (lie 
went  into  Caftlegate  to  refide  at  the  former 
lodging  of  one  Mrs.  Wait,  (who  is  now  in 
the  gaol)  where  fhe  remains  with  Mrs. 
Wait's  two  children  and  their  maid-fervant, 
teaching  the  children,  as  formerly ;  alfo 
the  Moor's  niece  goes  daily  thither ;  and 
.Mrs.  Haftings  lives  without  charge  as  to 
diet  and  lodging,  as  I  formerly  told  you  ■, 
Ihe  fpends  all  her  time  well,  God  be  praifed, 
and  comes  every  morning  about  feven 
o'clock  to  ferve  God  at  the  Cattle :  But  1 
and  two  others  are  much  abridged  of  that 
happinefs  by  her  room  being  left  by  her 
here.  My  liberty  of  going  abroad  is  re- 
strained with  the  reft,  none  being  as  yet 
permitted  the  leaft,  fincc  thefe .  laft  were 

forced  to  come  in.     Madam was  here 

the  other  day,  and  feemed  fomewhat  ti» 
morous  about  Mrs.  Haftings's  teaching: 
But  mod  in  the  cattle  perfuaded  her,  that 
it  was  mod  commendable  and  moft  fecure, 
and  fo  fhe  rctts  fitisfied  :  Mrs.  Cornwallis 
is  recovered  of  her  ague,  God  be  bleffed : 
She  defires  her  dutiful  refpefts  may  be  al- 
ways prefented  unto  you,  and  intends  her- 
felf  to  write  to  you.  -Mrs.  Wood  and  her 
companion  are  well,  but  dare,  not  as  yet 
walk  in  their  own  garden.     All  our  now 
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prifoners  are:  chearful,  and  each  of  us  com- 
forted, in  hopes  that  God  will  mate  all 
Catholics  of  one  mind  :  For  I  have  a  leuer 
from  our  [Mr.  Record.  That  is  Superior.] 
Spr.  at  London,  (who  was  the  fame  day 
taken  and  carried  to  prifon)  wherein  he  de- 
clares, alledging  authority,  That  the  pre- 
tended Oath  of  Allegiance  cannot -be  taken, 
as  it  is  worded,  adding,  that  three  briefs 
have  formerly  been  fent  from;  the  Pope, 
exprefly  prohibiting  it  •  and  in  the  third,  ic v 
is  declared  damnable  to  take  it.  And 
yefterday  we  .had  a  letter*  communicated 
amongft  us,  fent  by  Mr.  Middleton  (now 
at  Paris)  to. 'his  friends  here,  containing  the 
atteftation  of  all  the  Sorbon  Doftors  againft 
it ;  adding,  that  whofoever  here  in  England 
give  leave,  they  deceive  people,  and  are 
contrary  to  the  whole  Catholic  church. 
There  was  alio  a  meeting  fome  years  ago, 
of  all  the  fuperiors  both  fecular  and  regular, 
wherein  it  was  unanimoufly  declared,  that 
it  could  not  be  taken;  Mr.  Hiuchifon 
(alias  Berry)  who  has  lately  .printed  a 
pamphlet  in  defence  of  the  oaths,  has  the 
other  day  declared  himfelf  Proteftant  at  St. 
Margaret's  Weftminfter.  And  fo  I  reft, 
Honoured  Sir, 
Your  ever  obliged 

j.  p. 

Mr.  Recorder.  That  is  all,  the  other  is 
private.    .  1 

Mr.  Alt.  Gen.  If.  your  Lordfliip  pleafe^ 
we  (hall  now  prove  by  fome  witnetfes,  that 
he  hath  returned  great  fums  of  money,  be* 
caufe  he  faid  he  never  had  2C0I.  together  j 
and  for  this  we  call  Mr.  Phifwick ;  (Who 
wa$  fworn.)  Come  Sir,  were  you  a  fervant 
to  Sir  Tho.  Gafcoigne  ? 

Mr.  Phifwick.  Yes.     '. 

Mr.'Att.  Gen.  For  how  long  time  ? 

Mr.  Phifnick.  For  fix  years  and  up- 
wards.    .   . 

Mr.  Alt.  Gen.  In  that  fix  years  time  what 
fums  of  money  did  you  return  to  London? 

Nli\  Phifwick. 
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Mr.  Pbifwick.  'Tis  abftra&ed  in  a  note. 

Mr.  Att.  Gen.  Did  you  return  all  the  funis 
in  that  note  ? 

Mr.  Pbifwick.  1  refer  royfelf  to  my  Al- 
manack* 

Mr.  Att.  Gen.  Did  you  fet  down  this  ac- 
count ? 
(      Mr.  Pbifwick.  Yes,  Sir  ? 

Mr.  Att.  Gen.  Then  thus,  Sir,  pray  what 
comes  it  to  ? 

Mr.  Pbifwick.  Thofe  (urns  do  come  to 
6128I.. 

L.  C.  J.  "Whofe  money  was  that  ? 

Mr.  Pbifwick.  Part  of  it  was  Sir  Tho- 
mas's, part  his  fon's,  and  part  my  Lady 
Tempeft's. 

L.  C.  J.  Can  you  tell  how  much  in  any 
one  year  you  returned  upon  the  account  of 
.Sir  Thomas  ? 

Mr.  Pbifwick.  Not  unlefs  I  had  my  Al- 
manack. 

L.  C.  J.  It  will  be  endlels  to  look  over 
&he  particulars. 

Mr.  Juft.  Pemberton.  Can  you  make  any 
•eftimate  in  fix  years  how  much  you   re- 
turned for  Sir  Thomas  himfelf  ? 

Mr.  Pbifwick.  No,  not  without  my  Al- 
manack, becaufe  I  returned  money  for  them 

4*11. 

Mr.  AtLGen.  My  Lady  Tempeft  and 
Mr.  Gafcoignc,  it  hath  been  proved,  were 
in  all  the  diicourfes. 

L.  C.  J.  But  that  hath  not  any  influ- 
ence upon  Sir  Thomas. 

Mr.  Pbifwick.  The  Efquire  lived  much 
in  London. 

Mr.  Juft.  Dolben.  What  eftate  had  he 
to  live  upon  ? 

Mr.  Pbifwick.  Betwixt  4  and  500 1.  a 
year. 

Mr.  Juft.  Pemberton.  What  eftate  had 
Sir  Thomas  befides  ? 

Mr.  Mowbray.  My  Lord,  I  believe  it 
was  1600I.  a  year,  befides  what  Mr.  Gaf- 
coigne  had. 

J 


Juft,  Dolben.  And  what  had  my  Lady 
Tempeft  ? 

.  Pbifwick.  Three  hundred/pounds  a  year. 

Juft.  Dolben.  But  ibe  lived  in  YorkOiire? 

Pbifwick.  Yes. 

Juit.  Dolben.  So  (he  needed  little  returns 
to  London  ? 

Juft.  Pemberton.  But  admit  they  had  re- 
turned  all*  yet  there  was  300I.  a.  year  to  be 
returned  -for  Sir  Thomas. 

Att.  Gen.  My  Lord,  here  is  Mr.  Maw* 
fon,  I  think  2500I.  was  received  by  him. 

Pbifwick.  I  paid  in  the  country,  at  Leeds, 
money,  that  he  paid  here  in  town. 

Att.  Gen.  Here  is  the  25I.  paid  to  Har- 
court,  1  would  a(k  him  whether  it  were  the 
fame  Harcourt  that  was  executed  ? 

Juft.  Pemberton.  I  think  that  not  material. 

Att.  Gen.  My  Lord,  if  you  plcafe  we 
will  (hew  you  the  examination  taken  before 
the  Council,  that  Sir  Thomas  did  own  this 
Bolron  had  been  his  fervant,  and  never  un- 
faithful, but  always  took  him  to  be,  as  he 
now  found  him,  a  fool. 

Juft.  Dolben.  If  he  objeft  any  thing,  it 
will  come  in  properly  by  way  or  reply, 

Att.  Gen.  Then  now  we  have  done  till 
we  hear  what  the  prifoner  fays  to  it. 

L.  C.  J.  Tell  him  they  have  done  with 
their  evidence  againft  him,  if  he  will  have 
any  witnefles  examined,  he  muft  call  them. 

Hob  art.  The  King's  evidence  have  been 
all  heard,  and  faid  as  much  a&  they  can,  the 
court  aflks  you  if  you  would  call  any  wit- 
nefies, or  fay  any  thing  for  yourfelf  ?  Have 
you  any  witnefies  here  ? 

Sir  TsGafc.  Yes. 

Hobart.  Name  them,  Sir. 

Juft.  Dolben.  Afk  what  he  will  have  done 
with  them  ? 

Juft.  Jones.  Let  him  tell  us  to  what  pur* 
pole  he  will  call  them. 

Sir  T.  Gafc.  To  examine  them  to  the 
credit,  and  demeanour  of  thefe  men,  and 
that  there  is  no  probability  in  their  fug* 
geftions. 

Hobart. 
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Tlobart.  Name  them,  Sir 

Sir  T.  Gafc.  They  are  all  in  that  note. 
Mr.  Babbington  was  firft  examined. 

Juft.  Pemberton.  Afk  Sir  Thomas  what 
he  would  have  him  afked. 

Sir  ST.  Gafc.  Look  you,  Sir,  what  do 
you  know  concerning  the  difference  between 
Mr.  Bolron  and  I  ? 

L.  C.  J.  Well,  what  fay  you  to  that 
queftion  ? 

Babbington.  My  Lord,  I  have  not  been 
employed  in  Sir  f  homas  Gafcoigne's  bu- 
fineli  before  the  laft  winter. 

Juft.  Dolben.  What  do  you  know  then  ? 

Babbington.  About  fpring  laft  Sir  Tho- 
mas Gafcoigne  was  confulting  with  me 
about  money  Bolron  owed  him  upon  two 
bonds,  and  gave  me  direftions  to  fue  them. 
And  likewile  he  was  giving  me  directions 
to  deliver  declarations  in  ejedtment  for 
gaining  the  pofleflion  of  his  farm,  becaufe 
he  did  not  pay  his  rent. — 

L.  C.  J.  How  much  were  the  bonds 
for  ? 

Babbington.  I  have  them  here  I  think. 

L.  C.  J.    You  need  not  look  for  them, , 
you  may  tell  us  the  fums. 

Babbington.  The  one  is  for  twenty-eight 
pounds,  the  other  twenty,  to  the  beft  of 
my  remembrance.  Mr.  Bolron  having 
notice  of  this,  did  defire  he  would  accept  of 
a  conveyanceof  an  houfe  he  had  atNewcaftle 
for  fatisfa&ion  of  his  debt.  Sir  Thomas  was 
unwilling  to  accept  of  it,  but  1  did  prevail 
with  him  to  accept  it,  not  in  fatisfa&ion, 
but  as  an  additional  fecurity  j  and  the 
deeds  I  have  here  that  I  drew  for  that 
end. 

Juft.  Pemberton.    What  time  was  this  ? 

•  Babbington.  This  was  a-  little  before  laft 
Trinity-Term  begun.  I  have  taken  a  me- 
morandum within  a  day  or  two,  if  your 
LoixMhip  will  give  me  leave  to  look  upon 
it. 

•  Juft.  Dolben.  Have  you  not  had  all  this 
time  to  get  your  papers  ready  ? 

Vol.  I.  No.  17. 


ON    op    TRIALS. 


389 

Babbington.  My  memory  is  very  fhort 
indeed.  But  now  I  fee  about  the  third  or 
fourth  of  June,  Sir  Thomas  gave  me  orders 
to  deliver  declarations  in  ejedtment. 

Juft.  Dolben.  When  did  he  firft  bid  you 
queftion  him  for  monies  upon  the  bonds  ? 
.   Babbington.  It  was  fome  time  in  May. 

L.  C.  J.  Did  he  tell  you,  you  muftfuc 
him  ? 

babbington.  Yes. 

L.  Q.  J.  What  then  did  Bolron  fay  ? 

Babbington.  Bolron  did  then  defire  that 
Sir  Thomas  would  accept  of  fecurity  out  of 
his  houfe  at  Newcaftle.  Sir  Thomas  was 
very  hard  to  be  perfuaded>  but  at  length  I 
did  prevail  with  him,  and  I  ufed  this  argu- 
ment, That  it  was  not  to  lend  fo  much 
money  upon  that  fecurity,  but  his  money 
was  already  out  of  his  hands,  and  elfe  de- 
fperate,  and  this  was  a  further  fecurity,  and 
that  it  would  not  leflen  his  other  fecurity, 
and  upon  thefe  perfuafions  he  did  let  me 
draw  a  deed  to  that  purpofe. 

L.  C.  J.  Was  this  foriie  time  in  May  ? 

Babbington.  This  difcourfe  was  in  May. 

L.  C.  J.  Are  you  fure  of  it  ? 

Babbington.  The  directions  that  I  had  for 
drawing  the  deed  was  in  June,  but  the  dif- 
courfe with  Sir  Thomas  was  in  May,  and 
I  do  perfeftly  remember  it  by  a  circum- 
ftance  which  I  fhall  tell  your  Lordfliip. 
After  the  deeds  were  drawn,  (for  drawing 
of  which  I  had  a  letter  under  Bolron's  own 
hand,  and  if  occafion  be,  I  have  the  letter 
here  to  produce)  I  came  from  York,  having 
been  there,  and  appointed  a  day  for  the 
fealing  of  them.  1  came  to  the  houfe  where 
Bolron  lived,  and  Sir  Thomas  met  me,  and 
there  I  produced  the  deeds,  and  he  of  him- 
felf  was  very  ready  and  willing  to  the  fealing 
of  them,  but  his  wife,  who  was  joined  in 
the  deeds  with  him,  would  not  by  any 
means  feal,  unlefs  Sir  Thomas  would  de- 
liver up  the  bonds  he  had  taken  for  the 
money,  but  Sir  Thomas  did  utterly  refufe 
to  deliver  up  the  bonds. 

5  G  L.C.  J.  What 
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L.  C.  Ji  What  time  in  June  was  this  ? 

Babbington.  A  little  before  Whltfuntide. 

L.  C.  J.  What  time  was  that  ? 

Babbington.  That  was  the  14th  of  June, 
as  I  remember,  that  I  delivered  the  decla- 
ration, and  that  day  before,  which  was  the 
1  jth,  to  the  beft  of  my  remembrance,  I 
had  this  communication  and  difcourfe  about 
fealing  the  writings,  which  the  wife  refufed 
to  join  in ;  but  Sir  Thomas  wjould  only 
take  it  as  an  additionalfecurity,  refufing  to 
deliver  up  the  bonds,  but  he  would  fuf- 
,pend  further  profecution,  and  Bolron  did 
then  defire  no  longer  time  than  a  month 
for  payment  of  the  money.  But  his  wife, 
though  (he  were  urged  to  feal  the  writings, 
would  not  be  perfuaded,  but  utterly  denied 
it.  After  we  had  fpent  a  great  deal  of  time 
there,  Bolron  comes  to  me,  and  defires  me 
to  come  another  time,  and  he  would  per- 
fuade  his  wife  to  feal  the  deed ;  nay,  faid  I, 
'tis  not  fit  for  me  to  come  up  and  down  un- 
lefs  it  be  to  fome  purpofe,  and  your  wife 
will  feal ;  Will !  nay,  fays  he,  I  will  force 
her  to  it.  My  anfwer  was  this,  if  you  take 
thefe  courfes,  Mr.  Bolron,  I  muft  by  no 
means  be  concerned  in  the  matter  *  for 
your  wife  muft  pafs  a  fine,  and  we  muft 
examine  her  fecretly,  and  if  (he  tells  me 
Ihe  does  it  by  your  force,  I  will  not  pafs  it 
if  you  would  give  me  a  1000I.  After  this 
about  a  fortnight  he  fent  for  me  to  come 
and  his  wife  would  feal. 

L.  C.  J.  By  the  way,  are  you  a  Pro- 
teftant  ? 

Babbington.  Yes,  I  am,  Sir. 

L.  C.  J,  And  always  was  ? 

Babbington.  Yes. 

An.  Gen.  Yes,  he  is  an  Attorney  at 
large,  I  know  him  very  well. 

Babbington.  This  was  a  fortnight  or  three 
weeks  after  that,  the  latter  end  of  June, 
he  fent  for  me  to  his  houfe,  and  that  his 
wife  would  be  contented  to  feal.  And  this 
he  defired  might  be  done  on  the  Tucfday, 
which  was  Leeds  Market-day,  and  I  could 
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not  go.  The  next  day  I  called  upon  him 
at  Shippon-Hall ;  he  was  then  within,  and 
defired  me  to  go  up  to  Barnbow  to  Sir 
Thomas  Gafcoigne's  with  him  :  He  faid  he 
fhould  go  within  two  or  three  days  to  New- 
caftle,  for  he  had  a  chapman  that  would 
lay  down  the  money,  and  take  the  fecurity 
oi:  the  houfe,  and  he  defired  he  might  have 
the  liberty  to  go  thither  to  treat  about  it. 
I  told  him  I  did  believe  it  would  be  no  hard 
matter  to  perfuade  Sir  Thomas  to  that,  for 
he  would  be  very  glad  of  it.  I  went  up 
with  him  to  Barnbow,  and  as  we  went  along, 
he  afked  me  if,  Sir  Thomas  did  intend  to 
fue  him  upon  his  bond?  I  told  him  I  had 
dircdions  fo  to  do.  He  a(ked  me  like  wife 
if  he  would  turn  him  out  df  his  farm  ?  I 
told  him,  yes,  if  he  would  not  pay  his 
rent ;  and  the  truth  of  it  is,  he  did  then 
deny  he  had  received  the  declaration  ia 
ejtftment :  But  my  man  afterwards  made 
his  affidavit  of  delivery,  and  had  judgment 
upon  it.  Afterwards  I  went  up  to  Sir 
Thomas,  and  told  him  what  Bolron  defired, 
and  he  confented  t9  it  as  readily  as  it  could 
be  afked  ;  and  in  coming  away  he  told 
Bolron,  that  in  the  management  of  his 
coal- pits  he  did  negleft  very  much,  and  did 
go  abroad,  ftaying  away  two  or  three  days 
together.  To  this  Bolron  made  fome  ex- 
cufc,  and  faid  it  was  for  colleding  his  debts. 
Said  Sir  Thomas,  I  know  not  what  you 
are  about,  but  if  you  do  well  for  yourfelf* 
I  am  fatisfied. 

L.  C.  J.  How  long  had  he  been  from 
him,  and  left  his  fervice  then  ? 

Babbington.  I  know  not  when  he  went, 
but  this  was  in  June  laft.  After  this  we 
went  back  again,  and  in  coming  back  he 
was  very  inquifitive  to  the  fame  purpofe  j 
he  was  alking  me— — 

L.  C.  y.  You  fay  he  chid  him,  and  told 
him  he  was  not  a  good  hufband  in  his  col- 
liery. 

Babbington.  Yes ;  and  as  we  came  back 
he  was  inquifitive  whether  Sir  Thomas  Gaf- 
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coignc  would  fue  him,  and  turn  him  out  of 
his  farm.  I  did  then  enter  into  the  fame 
expreffions,  and  told  him,  if  he  did  not 
pay,  he  muft  be  fued. 

L.  C.  J.  You  told  me,  Sir  Thomas  had 
agreed  to  flay  fo  long,  when  was  this  ? 

Babbington.  My  Lord,  this  was  after 
we  had  parted  with  Sir  Thomas. 

L.  C.  J.  After  Sir  Thomas  had  pro- 
mifed  him  to  ftay  fo  long  time,  then  faid 
he,  as  you  were  coming  home,  Do  you 
think  he  will  fue  me,  and  turn  me  out  of 
my  farm  ? 

Babbington.  Yes  faid  I:  "  Well,  (faid 
he)  then  by  God  I  will  do  that  which  I  did 
not  intend  to  do."  What  he  meant  by  it, 
I  cannot  tell,  but  this  was  a  little  before 
he  came  to  London,  which  I  judge  to  be 
the  latter  end  of  June;  and  this  is  all  I 
have  to  fay. 

Then  Obadiah  Moor  was  called. 

Juft.  yones.  Did  you  tell  Sir  Tho.  Gaf- 
coigne  what  he  faid,  then  I  will  do  what  I 
never  did  intend  to  do  ? 

Babbington.  I  did  never  tell  him,  my 
Lord,  for  I  looked  upon  it  as  an  idle  ex- 
preflion.  And  I  will  tell  your  Lordftiip 
why  •>  becaufe  this  man  that  is.  now  to  be 
examined  did  tell  me,  how.  that  he  was 
bound  for  him,  and  that  Bolron  to  en- 
courage him  to  be  bound,  faid,  You  need 
not  fear,  for  if  Sir  Thomas  lues  me,  I 
will  inform  again  ft  him  for  keeping  Priefts 
in  his  houfe  •,  and  I  did  look  upon  it  as  an 
idle  expreflion. 

Moor..  My  Lord,  in  September  laft,  was 
*  twelve-month,  Mr.  Bolron  did  define  me 
to  be  bound  with  him  to  Sir  Thomas  Gaf 
coigne.  Said  I,  I  told  him,  Mr.  Bolron, 
I  have  fome  fmall  acquaintance  with  you, 
but  I  have  no  reafon  to  be  bound  with  you. 
Said  he,  Do  not  fear *  there  is  my  brother 
Baker,  and  Stephen  Thompfon  are  to  be 
bound  as  well  as  you.  Said  he>  I  will  give 
you  my  counter  fecurity.  That  fignifies 
nothing,   faid  I.     You  need  not  fear  any 
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fuits,  faid  he ;  for  if  Sir  Thomas  fues  m?, 
I  will  fnform  againft  him  for  keeping 
Priefts.  Said  I,  When  muft  this  money 
be  paid  ?  Said  he,  at  Candlemas  next.  So 
we  went  and  were  bound ;  the  one  bond 
was  to  be  paid  at  Candlemas  laft,  and  the 
other  in  Auguft.  And  after  Candlemas 
he  did  not  pay  the  money,  and  faid  I,  Mr. 
Bolron,  I  don't  like  thefe  Bonds,  you  muft 
make  new  bonds  for  my  fecurity.  I  was. 
afraid  of  being  fued,  and  I  defired  Mr. 
Babbington  to  bring  a  writ  againft  him,, 
which  he  did ;  and  upon  Holy  Thurfday 
I  had  two  Bailiffs  ready  to  arreft  him,  but 
he  could  not  be  found  ;  and  I  had  two 
likewife  the  Saturday  before  at  his  pits.' 
Prefently  after  he  came  up  to  London, 
and  made  an  information,  and  on  the  8  th 
of  Auguft  laft  I  met  him  in  Ferry-bridge, 
and  he  came  along  with  me ;  faid  he,  Mr. 
Moor,  you  and  I  have  often  difcourfed  of 
Sir  Tho.  Gafcoigne,  you  may  do  me  good, 
if  you  do  not,  pray  do  me  no  harm.  You 
have  been  often  at  his  houfe.  With  that, 
I  aiked  him  if  he  was  concerned  in  the 
plot  ?  For,  faid  I,  you  have  been  often 
telling  me,  and  fworn  it,  and  denied  it  ut- 
terly, that  he  was  no  more  concerned  than 
anybody  elfe :  But  I  did  but  equivocate 
then,  for  I  was  a  Papift,  and  if  I  had  told 
a  thoufand  lies,  or  killed  twenty  Pro- 
teltants,  our  Prieft  would  have  forgiven, 
me  for  it.  And  fo  coming  to  Farnborn* 
two  miles  from  Ferry-bridge,  he  plucked. 
out  10  s.  and  faid,  I  have  no  more  money 
in  my  pocket  but  this,  but  pray  be  kind, 
and  do  me  no  harm,  for  you  know  I  have 
denied  it  all  along: 

Juft.  yones.  Hath  he  done  fo  ? 

Moor.  Yes,  feveral  times. 

L.  C.  y.  How  came  you  to  difcourfe 
with  him,  and  queftion  him  about  it  ? 

Moor.  Becaufe  there  was  a  general  dif- 
courfe in  the  country,  that  there  were  few. 
Papifts  but  what  were  concerned,  and  guilty 
of  the  plot. 

1  l.  c.  y. 
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£.  C.  J.  When  was  that  difcourfe  ? 

Afwr.  The  latter  end  of  September  was 
twelve-month,  when  the  plot  was  firft  dif- 
covered.  And  he  faid,  Sir  Thomas  was 
no  more  concerned  than  the  child  that  was 
to  be  born. 

L.  C.  J.  Had  you  any  difcourfe  with 
him  about  May  laft  ? 

Moor.  No,  my  Lord,  in  Auguft,  as  I 
told  you,  I  had. 

L.  C.  J.  When  was  the  laft  time  that  he 
told  you.  Sir  Thomas  had  not  an  hand  in 
the  plot  ? 

Moor.  I  can't  certainly  remember,  but 
I  think  it  was  in  February,  when  I  told 
him  I  would  fue  the  bond,  or  have  better 
Jecurity.  It  was  a  fmall  time  after  Can- 
dlemas. 

Juft.  Jones.  What  are  you,  a  Proteftant 
or  a  Papift  ? 

Moor.  A  Proteftant,  bred  and  born  fo. 

Juft,  Petnberton.  He  would  have  fworn 
it  no  doubt  at  that  time,  for  he  was  under 
an  oath  of  fecrecy. 

L.  C.  J.  But  you  fay  Auguft  was  the  firft 
time  that  he  difcourfed  to  you  that  Sir 
Thomas  was  in  the  plot? 

Moor.  Yes. 

Then  Stephen  Thompfon  was  called. 

Juft.  Dolben.  Well,  what  do.you  know 
of  this  bufmefs  ? 

Zbompfon.  My  Lord,  if  you  will  give  me 
leave  to  fpeak,  I  know  a  great  deal  of  the 
unkindnefs  betwixt  Sir  Thomas  and  Mr. 
Bolron.  He  came  down  to  me,,  he  was 
Sir  Tho.  Gafcoigne's  Steward  of  his  col- 
liery, and  Sir  Thomas  liked  not  of  his  ac- 
counts, and  turned  him  forth.  There  was 
a  great  deal  of  money  owing  to  Sir  Thomas, 
and  he  came  to  Sir  Thomas  to  agree  about 
it,  and  he  defired  me  to  be  bound  with  him 
to  Sir  Thomas :  Said  I,  Mr.  Bolron,  how 
fhall  I  be  fecured  ?  Said  he,  there  is  a  great 
deal  of  money  of  which  I  never  gave  Sir 
Thomas  any  account,  I  will  gather  it  in 
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and  fecure  all^  and  fo  SirThomas  Gafcoignc 
knew  nothing  of  it.  -So  bonds  for  6oU 
were  entered  into  to  pay  2  8 1,  at  Candle- 
mas. So  Sir,  when  Candlemas  came,  and 
he  did  not  pay  the  money,  I  went  up  to 
him,  and  afked  him  what  he  would  do 
about  this  money,  what  courfe  he  would 
take  to  fatisfy  ?  Oh !  never  fear,  faid  he  \ 
why  faid'  I,  hath  he  any  hand  in  the  plot  ? 
If  he  hath,  let  us  know  it*,  for  he  had 
made  a  great  deal  of  his  goods  away,  and 
then  I  thought  I  fhould  not  be  fecured  ; 
Oh,  faid  he,  he  is  a  fin  lefs  of  it. 

TL  C.  J.  Who  did  make  away  his  goods? 

Ibompfon.  Bolron  did. 

L.  C.  J.  When  was  this  ? 

Tbomp/on.  Candlemas  laft.  For  then  I 
thought  Sir  Thomas  might  file  me  for  the 
money,  and  I  would  fain  have  known  if  Sir 
Thomas  had  any  hand  in  the  plot,  and  I 
preffed  him  much  to  tell  me.  Then  it 
paired  on,  and  having  a  writ  but  againft 
me,.  I  durft  not  ftir  out  myfelf,  but  I  did 
fend  my  man  to  bim  to  know  what  he  did 
intend  to  do  about  it:  He  told  my  man, 
brother*  tell  thy  matter  he  need  not  to  fear 
at  all ;  Why,  faid  my  man,  do  you  know 
he  hath  any  hand  in  the  plot  ? — — 

Juft.  Dolben.  That  is  but  what  your  man 
faid. 

Juft.  P  ember  ton.  Is  your  man  here  ? 

Thompfon.  No. 

Juft.  Dolben.  Therefore  you  muft  not 
urge  that  he.  faid  to  you,  'tis  no  evi- 
dence. 

Ibompfon.  On  Thurfday  after  I  went  up 
to  him  myfelf,  and  got  him  to  go  up  to 
Sir  Thomas,  and  fo  when  he  came  to  S  ir 
Thomas,  he  would  give  him  no  rime  but  a 
fortnight  to  pay  the  money  j  Bolron  defired 
but  three  weeks  time  and  he  would  procure 
him  bis  money  ;  fo  away  we  came  down. 
Said  I,  what  do  you  intend  to  do  in  this 
caie  ?  Said  be,  "If  he  do  fue  me,  I  will  do 
him  an  ill  turn  ;"  and  foon  after  he  went 
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to  London,  and  laid,  he  would  go  to  fell 
his  land  at  Newcaftle ;  and  a  while  after  I 
went  out  to  fee  if  he  were  come  again  $  and 
meeting  him,  it  was  when  he  was  going  to 
London  again  to  carry  on  his  defign  :  Said 
I,  Robert  Bolron,  what  do  you  fay  in  this 
cafe  j  you  are  going  now  to  leave  the 
country,  and  how  fhall  I  be  ftcured  againft 
Sir  Thomas  ?  Do  nor  qneftion  it,  faid  he, 
for  I  am  to  receive  on  the  King's  account, 

L.  C.  J.  Upon  whofe  account  ? 

Vbompfon.  Upon  the  King's,  concerning 
the  taking  SirT.  Gafcoigne. 

Bolron.  But  I  never  ha  I  a  farthing  of  it. 

Tbompfon.  But  faid  he,  I  will  not  take  it, 
for  another  bids  me  60I.  and  I  know  what 
Otes  and  Bedloe  had,  and  I  won't  abate  a 
farthing  of  that. 

L.  C.  J.  When  was  this  ? 

Tbontpfon.  It  was  a&er  he  had  taken  him  ; 
and  on  Holy  Thurfday  he  did  fay,  "  If  he 
did  fuc  him,  he  would  do  him  an  ill  turn." 

Then  the  Lord  Chief  Juftice  being  to 
fit  atNifi  prius  at  Guildhall,  went  off 

William  Backhoufe  was  next  called. 

Juft  Jones.  Let  him  afk  Backhoufe  what 
he  will. 

Sir  T.  Gafc.  I  would  afk  him  what  threats 
he  gave  to  his  wife  to  fwear  againft  her  con- 
science,-and  promife  of  500I.  he  fhould 
gain  by  it. 

Backhoufe.  I  ferved  the  warrant  to  carry 
the  witneffes  before  Efcn  Lowther  and  Efq; 
Tindal  :  I  was  charged  the  7th  of  July 
laft  to  help  to  fetch  the  witneffes  before  the 
jufticcs,  and  to  take  Sir  T.  Gafcoigne,  I  and 
two  of  my  fons,  and  he  opened  the  door 
his  own  felf.  When  we  had  taken  him, 
Efq-,  Lowtherdirefted  us  to  bring  the  wit- 
neffes before  him,  and  we  did  fo.  When 
we  came  to  Bolron's  houfe,  his  wife  was 
fick  on  bed,  and  I  faid  that  (he  muft  go  be- 
fore the  Juftice  of  Peace  to  fwear  againft 
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Sir  T.  Gafcoigne  for  high  treafon  :  She 
fcid  fhe  knew  nothing  againft  Sir  Thomas, 
but  Bolron  faid  fhe  mult  go,  or  he  would 
have  Ifer  drawn  at  the  cart's  arfe. 

Then  Hamfworth  was  called. 

Juft.  Jones.  What  will  he  afk  him  ? 

Sir  T.  Gafc.  I- afk  him  about  the  threat- 
ening of  his  wife. 

Hamfworth.  May  it  pleafe  you,  my  Lord, 
the  fame  day  that  Sir  T.  Gafcoige  was  ta'cen, 
Robert  Bolron  came  to  his, wife,  and  told" 
her,  fhe  muft  go  to  Efq-,  Lowther,  to  fwear 
againft  Sir  T.  Gafcoigne;  fhe  fell  a  weep- 
ing, and  would  not  go  by  no  means  ♦,  he 
threatened  if  fhe  would  not  go,  he  would 
tie  her  to  the  horfe's  tail. 

Juft.  Dolien.  Did  he  tell  her  what  fhe 
fhould  fwear  ? 

Hamfworth.  I  did  not  hear  him,  only  to 
fwear  againft  Sir  Thomas. 

Juft.  Do/ben.  What  fhe  knew,  was  it  ? 

Hamfworth.  Yes-,  and  fhe  faid  fhe  did 
not  know  any  thing  of  mifdemeanor  of  Sir 
Thomas  Gafcoigne  touching  his  facred  Ma- 
jefty,  or  the  church  government. 

Juft  Jones.  Art  thou  fure  fhe  faid  thofe 
words  ? 

Mowbray.  My  Lord,  he  is  z  Papift. 

Hamfworth.  I  am  a  Proteftant. 

Juft.  Pemberton.  How  long  have  you 
been  a  Proteftant  ? 

Hamfworth.  I  was  born  fo. 

Juft.  Jones.  Well,  thou  haft  added  a  few 
fine  words  that  I  dare  fay  fhe  never  faid. 

Juft.  Pemberton.  Were  you  never  a  Pa* 
pift? 

Hamfworth.  Yes,  I  was. 

Nicholas  Shippon  was  called. 

Mowbray.  This  man  is  a  Papift  too. 
"    Juft.  Dolben.   Do  you  think  he  is  not  a 
witnefsfor  all  that  ? 

SirT.  Gafc.  What  difcourfe  he  had  May 
30.  the  day  after  the  race. 

Juft.  Pemberton*  Well,  afk  him  what  you 
will :  What  do  you  fay  ? 

5  H    .  -'Sbippon. 
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Sbippn.  Mr.  Bolron   was  with    me  the 
30th  day  of  May. 

Juft.  Bolbex>  What,  May  laft  ? 

Sbippon.Ycs9  the  day  after  Afcenfion- 
day  :  He  came  to  my  houfe  about  two 
o'clock  in  the  afternoon,  and  (laid  at  my 
houfe  all  that  afternoon  while  an  hour  after 
fun-fet  before  he  went  away  ;  he  came  and 
brought  a  letter  uirh  him  to  carry  to  New- 
caftle,  and  it  was  fent  away  thither. 
•  Juft.  Bclben9  Are  you  fure  it  was  the 
day  after  Afcenfion-day  ?  How  if  it  Qiould 
fall  out  to  be  another  day  ? 

Sbippon.  Yes,  (Afcenfion-day  was  the 
29th  of  May  :  He  came  to  me  about  two 
o'clock. 

Serj.  Maynard.  Pray  what  reafon  had 
you  to  take  notice  of  this  ? 

Sbippon*  He  came  and  brought  a  letter 
*tp  me  that  was  to  go  to  Newcaftle,  and  de- 
fired  me,  that  my  little  boy  might  carry  it 
to  a  kinfman's  houfe  of  mine  ;  for  he  faid, 
he  was  afraid  of  the  bailiff,  and  did  not 
care  for  ftirring  out  j  my  wife  brought 
him  fome  meat  and  drink,  and  lie  faid  it 
was  better  than  he  had  at  home  •,  and  (he 
laid  (he  was  the  more  lorry  things  were  no 
better  with  him. 

Juft.  Bolben.  But  how  came  you  to  take 
notice  that  this  fell  out  the  30th  of  May  ? 

Sbippon.  The  night  before  I  met  him 
coming  from  the  race,  which  was  the  29th 
of  May,  and  he  aflced  me  if  I  faw  apy  bai- 
liffs waiting  for  him  ?  and  I  faid,  yes;  and 
he  faid,  it  was  well  if  he  mifs'd  them  ;  and 
heufked  me  if  I  faw  Ben  net  Johnfon. 

Juft.  Jones.  How  long  was  it  you  fay  he 
ftaid? 

Sbippon.  He  came  about  two  o'clock, 
and  (laid  till  an  hour  and  half  after  fun- 
fet. 

Serj,  Maynard,  What  religion  are  you  of  ? 
friend,  let  us  know  ? 

Juft.  Bolben.  What  fay  you  to  the  truth 
of  this,  Bolron? 
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Bolron.  My  Lord,  there  is  not  a  word  of 
it  true ;  for  I  was  about  two  o'clock  at 
Sir  T.  Gafcoigne's,  they  were  marking 
fome  fheep,  and  I  was  there  rnoft  of  the 
afternoon. 

Juft.  Jones.  Were  you  ever  at  his  houfe 
at  any  other  time  to  fend  any  fuch  letter  ? 

Bolron.  I  never  fent  any  fuch  letter  :  In- 
deed that  day  I  was  a  little  of  the  afternoon 
at  his  houfe  ;  but  I  (laid there  but  half  an. 
hour ;  but  I  was  rnoft  part  of  the  afternoon 
at  Sir  T.  Gafcoigne's,  feeing  them  mark 
fheep. 

Then  Roger  Gregfon  was  called. 
Juft.  Jones.  What  do  you  fay  to  him  ? 
Sir  T.  Gafc.  Let  him   fpeak  his  know- 
ledge. 

Serj.  Maynard.  I  defire  h*  mayafk  the, 
qutftion,  for  he  only  generally  refer*  to  them 
what  they  know. 

SiT  T.  Gafc.    What  did  he  fay  to  you 
about  Auguftlaft  ? 

Gregfon.  tyly  Lord,  I  will  telj  ypp  :  We. 
met  about  Auguft  laft,  Robert  Bolron  and 
L,  about  a  week  before  Bartholomew  day  : 
We  had  fome  difcourfe,  he.  came  from 
I  ,ondon  a  little  before  that,  and  I  aflced 
him  how  Sir  T.  Gafcoigne  did. 

Juft.  Bolben.    Was  he  apprehended  in 
Auguft  laft  ? 

Gregfon.  Yes,  he  was  in  the. tower.  He 
faid,  Well.  I  afted  him„bow.  he  would 
come  off  about  th$  plot  (a*  they  call  it)  ? 
Said  he,  he  may  come  off  well  enough,  but 
it  will  coft  him  a  great  deal  of  money.  I 
then  did  apk,.  hp\v  they  cams  to  fall  out  ? 
And  he  faid  it  was  long  of  that  rogue.  Ad* 
difon,  brother  to  the  Priaft,  who  had  called 
him  to  account,  or  elfe  he  had  never  done 
Sir  Thomas  that  injury  %  and  I*  fuppofe  that 
was  the  caufr  of  it.  And  then  we  had 
fome  more  difcourfe,  and  that  difcourfe  was 
this ,  He  rides  a  little. from  me  (he  was  on 
horieback)  apd,came  back  again  ;  faid  he, 
I  cattail  you,  the.  King  was  at  Windfor, 
and  one  of  the  Privy-council  made  an  at- 
1  tempt 
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tempt  to  ftab  the  King,  and  the  King  made 
his  efcape,  and  now  they  will  believe  my 
information  the  better. 

Juft.  Pembertcn.  Go  on. 

Gregfcn.  That  is  all  I  have  to  fay. 

Juft.  Jones.  What  are  you,  a  Papift  ? 

Greg/on.  No,  I  am  no  Papift,  I  deny  it. 

Serj.  Maynard.  Nor  never  was  ? 

Greg/on.  Nor  never  was. 

Then  James  Barlowe  was  called, 

Serj.  Maynard.  My  Lord,  I  conceive 
this  manought  not  to  be  heard,  for  he  is 
under  an  accufation  of  the  fame  crime ;  and 
we  have  had  two  oiders  of  council  to  ap- 
prehend him. 

Att.  Gen.  There  was  an  order  of  coun- 
cil within  this  fortnight  to  fend  for  him  up 
in  cuftody. 

Juft.  Doiben.  There  is  nothing  in  record 
againft  him,  and  you  may  difcredit  his  tef- 
timony,  but  you  cannot  refufe  him ;  he  is 
not  to  come  upon  his  oath. 

Sol.  Gen.  [Sir  Franks  tVinningto*S\  Bol- 
ron  fwears  too  that  he  was  at  the  confuta- 
tion. 

Juft,  Doiben.  Let. us  hear  him  what  he 
fays  \  we  mull  leave  it  to  the  jury  what  to 
believe. 

Serj.  Maynard.  They  would  queftion  him 
about  Mr.  Bolron's  cozening,  which  ought 
not  to  be. 

Sol.  Gen.  This  man  hath  fworn  it  againft 
him. 

Hobart:  Why  did  you  not  indift  him, 
Sir  ? 

Serj.  Maynard*  Sir,  you  ought  not  to 
prate  here. 

Jufl.  Doiben.  Come,  I  doubt  you  are  a 
little  too  pragmatical. 

Juft.  Jones.  If  you  had  an?  record  of  the 
indictment  to  (hew  againft  him,  we  would 
not  examine  him* 

Hobart.  Will  youask  him  any  queftiohs, 
Sir  ? 

Sir  T.  Gafc.  You  know,  Sir*— — 
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Serj.  Maynard.  That  is  not  proper,  he 
tells  him  what  he  knows.  ' 

Juft.  'Pemberton.  Look  you,  Sir,  we  did 
not  intend  that  you  fhould  come  here  to 
manage  all  as  a  counfel  •,  it  was  faid,    he 
could  not  hear  well,  and  fo  you  were  only . 
to  tell  him  what  was  faid. 

Sir  T.  Gafc,  I  would  ask  him  what  he 
does  know  concerning  taking  of  money, 
and  ftealing  from  me  ? 

Juft.  Doiben.  But  that  mull  not  be 
asked 

[Which  Hobart  told  him., 

Sir  7*.  Gafc.  Then  you  muft  tejl  roe 
what  I  muft  ask. 

Juft.  Pembertcn.  Come,  you  have  been, 
pragmatical,  Sir,  and  made  him  a  bri^f,  and 
he  cannot  manage  it  without  yaw. 

Serj.  Maynard.  Did  you  write  this  brief? 
[meaning   a   brief  in    Sir  Tho.  Gaf-. 
(*>igne's  hand. 

Hobart.  No,  an't  pleafe  you,  Sir. 
Then   Mr.  Ravenfcroft  offered  to    fpeak . 
what  this  wicnefs  had  told  him, 

Juft.  Doiben.  Look  you,  Mr.  Ravenf- 
croft, if  what  he-fays  tend  a<ny.  thing  to  this 
bufmefs,  that  Sir  1  ho.  Gafcoigne  comes  to. 
know  of  his  ftealing,  and  tfyen  turned  him. 
out  of  his  fervice,  it  is  material ;  but  if  you- 
come  to  tell  a  ftory  here  of  another's  man's 
knowledge,  we  can't  fpend  our  time  fo. 

Ravenfcroft.  It   was  not  known  but  laft 
night  to  me,  and  if  you   will  not  let  me 
tell  you  what  it  is,  how  ihould  you  know. 
it? 

Mrs.  Ravenfcroft.  He  is  a  chief  witnefs 
for  my  grandfather,  and  I  defire  he  may 
be  heard,  for  he  difcovered  it  but  laft  night 
to  my  hufband. 

Juft.  Doiben.  If  it  tend  any  thing  to 
this  bufinefs,  that  Sir  Thomas  turned  hin* 
out  of  doors,  and  therefore  this  man  bears 
him  an  ill  will. 

Juft,  Pemberton.  We  had  as  good  hear 
Mr.  Ravenfcroft  however  -f  but  pray,   Sir> 
t  make  your  ftory  (horfl. 
\  Ravenfcroft 
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Ravenfcroft.  He  came  to  me  and  fatd 
thefe  words,  u  I  have  kept  afecrct  a  long 
while,  in  which  l  have  done  vfcry  ill" 

Juft.  Pemberton.  Then  it  does  not  tend 
at  all  to  this  affair;  for  you  muft  not  come 
to  tell  a  ftory  out  of  another  man's  mouth. 

Juft.  Dolben.  Pray  lit  ftill,  Sir,  and  be 
quitt 

Juft.  Jones.  Indeed  you  mult  be  fatis- 
fied. 

Juft,  Pemberton.  If  you  have  any  other 
witncffts,  call  them,  and  do  not  fpend  our 
time. 

♦  Juft.  Jones.  For  the  jury  muft  be  told, 
that  it  is  no  evidence  coming  out  of  another 
man's  mouth. 

Juft.  Dolb.en.  It  is  as  if  a  man  fhould 
come  and  fay,  I  can  fay  fomething  for  Sir 
T.  Gafcoigne,  when  I  know  nothing  but 
what  another  man  told  me, 

Juft.  Jones.  A/k  Sir  Thomas,  if  he  woylcf 
have  vthis  Barlowe  examined  ? 

SWT.'Gafc.  Yes. 

Juft.  Pemberton.  Then  what  queftions 
will- you  afk  him  ? 

Sir  T.  Gajc.  What  confpiracy  was  had 
to  take  away  a  great  deal  of  money  from 
me ;  and  how  he  concealed  it  becaufe  he 
would  not  do  him  a  mifchief  ?     . 

Juft.  Dolben.  What  is  that  toSir  Thomas's 
life  ? 

Mr.  Raven/croft.  I  cannot  tell  you  by 
bare  aflertion,  but  if  you  will* hear  what  I 
Jiave  to  fay,  do.  La  ft  night,  late  at  night, 
about  nine  o'clock,  Barlowe  came  to  me, 
lays  he,  Mr.  Ravenfcroft-— 

Juft.  Dolben.  Come,  don't  tell  us  the 
preamble,  but  the  ftory. 

Raven/croft.  Said  he,  I  have  a  thing  that 
Clicks  upon  my  thoughts,  which  I  doubt 
may  endanger  Sir  Thomas's  life. 

Juft.  Dolben.  Well,  was  iuabout  taking 
money  ? 

Ra  enjeroft.  Said  he,  if  I  am  filent,  I 
doubt  it  will  coft  Sir  Thomas  his  life.  Then 
I  asked  him  what  it  was  ?    Says  he,  Mr. 
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Mowbray,  who  is  a  witnefs  in  this  court, 
and  I,  did  juft  a  little  before  his  going 
away,  combine,  or  rather  he  did  feduce 
me— 

Juft.  Pemberton.  Was  it  about  money  ? 

Ravenjcroft.  Money  is  in  the  cafe. 

Juft.  Dolben.  He  did  confpire  what  to 
do? 

Ravenfcroft.  If  you  will  hear  me,  I  will 
tell  you. 

Juft.  Jones.  Pray  do  it  quickly  then. 

Ravenfcroft.  Did  combine  to  rob  Sir 
Sir  Thomas  of  a  great  fum  of  money  •,  and 
whereas  I  held  my  tongue,  thinking  nor  to 
fpill  his  blood,  I  fee  now  if  I  do  not  tell  the 
truth,  I  (hall  make  gpod  his  credit,  and  (o 
endanger  Sir  Thomas's  life. 

Ji\HDolben\  Well,  I'll  ask  you,  or  any 
man  alive  now  •,  two  men  combine  to  rob 
Sir  Thomas,  whether  one  man  be  a  compe- 
tent witnefs  againft  the  credit  of  the  other 
witnefs  ?  he  makes  himfelf  a  rogue  by 
combining,  and  you  have  made  him  a  knave 
by  his  own  confeffion. 

Ravenfcroft.  I  may  "perhaps  err  in  that 
word  ;  he  did  not  fayr  combine,  but  the 
other  (educed  him. 

Juft.  Dolben.  You  have  told  a  ftory  to 
no  purpofe.       .  ' 

J iift.  Pemberton.  You  think.it  a  fine 
thing  to  be  a  Catholic,  and  to  appear  brisk 
for  them. 

Ravenfcroft.  Who  fays  I  am  a  Catho- 
licki?< 

Then  George  Dixon  appeared. 

Sir  T.  Gafc.  What  do  you  know  of  any 
confpiracy  of  thefe  people  againft  me  ? 

Dixon.  My  Lord,  I  was  at  William 
Batley's  in  Auguft  laft  in  the  morning  at 
ten  o'clock,  and  Mr.  Bolron  and  Mr. 
Mowbray  came  in,  and  called  for  a  flaggon 
of  drink,  and  when  it  was  brought,  they 
fell  into  a  difcourfe  together  concerning  Sir 
Thomas  Gafcoigne  and  my  Lady  Tempeft. 
Says  Mr.  Mowbray,  I  know  nothing  of  Sir 
Thomas  but  that  he  is  a  very  honeft  man. 

Serj. 
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Seri!  Maynatd.  He  was  not  bound  to  tell 
w. 

in  Auguft 
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you  what  he  knew. 

Jul*,  janes.  When  was 
laft  ? 

Dixon.  Yes  ;  but  faid  fie,  if  I  knew  any 
thing  againft  my  Lady  Tempeft,  I  would 
difcover  it,  for  I  would  hang  her  if  I  could. 
And  they  late  down  at  Mr.  Batley  *s  houfe 
to  confult  what  they  (hould  do. 

J tift.  Pemlirton.  Before  you  ? 

Dixon.  Yes,     I  heard  every  word. 

Jitft.  Jones.  And  what  did  they  fay  ? 

Dixon.  They  faid. that  they  would  meet 
at  Mr.  Bolron's  houfe,  and  if  they  would 
compleat  their  bufinefs  they  lhould  be  very 
well  gratified. 

Juft.  Dolben.  Againft  whom  ? 

Dixon.  Againft  my  Lady,  and  Sir 
Thomas. 

Juft.  Dolben:  But  you  fay,  Mowbray 
faid  he  knew  nothing  againft  Sir  Thomas 
Gafcoigne  ? 

Dixon.  No; .  and  he  faid  he  knew  no 
hurt  by  them. 

Juft.  Dolben.  How  come  they  to  fay  they 
would  contrive  their  bufinefs  ? 

Mowbray.  What  man  is  that,  Mr.  Bol- 
ron  ? 

Bolron.  I  know  him  not,  nor  ever  held 
any  fuch  difcourfe. 

Mowbray.  Nor  I. 

Juft.  Jones.  How  far  do  you  live  off  one 
from  another  ? 

Dixon.  I  live  at  Leeds,  Mr.  Mowbray 
knows  me. 

Mowbray.  I  do  not  know  that  ever  I  faw 
you. 

Dixon.  He  hath  drank  with  me* 
Mowbray.  I  know  him  hot,   nor  where 
he  dwells. 

Juft.  Dolben.  What  trade  are  you  of  ? 
Dixon.  A  cloth-drefler  by  trade,  but  I 
keep  a  public-houfe. 

Juft.  Dolben.  This  difcourfe  was  at 
Leeds,  was  it  not  ? 


Dixon.  Yes. 
Vol.  I.  No. 
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Juft.  Dolben.  They  fay  both  they  do  not 
know  you,  nay  they  fwear  it.  "And  it  is 
very  like  you  were  but  very  little  ac- 
quainted, would  they  let  you  hear  them 
talk  thus  ? 

Dixon.  We  were  as  well  acquainted  as 
can  be,  but  that  he  will  deny  it. 

Att.  Gen.  Pray  what  religion  are  you 
of? 

Dixon.  A  Protefcant. 

At.  Gen.  How  long  have  you  been  fo  ? 

Dixon.  All  the  days  of  my  life. 

At.  Gen.  I  can't  but  wonder  at  the 
ftrangenefs  of  your  acquaintance. 

A.Mvbray.  My  Lord,  I  have  not  drank 
at  that  place  which  is  near  the  old  church 
at  Leeds,  not  this  two  years. 

Then  William  Batley  was  called. 

Bailey.  And  if  it  like  youc  honour,  thefe 
two  gentlemen  Mr.  Bolron  and  Mr.  Mow- 
bray, came  to  my  houfe,  and  called  for  a 
pot  of  drink. 

At.  Gen.  Do  you  not  know  this  man 
neither  ? 

Mowbray.  Yes,  I  do,  but  I  was  never 
three  times  in  hiscompany  in  my  life. 

Batley.  I  filled  them  a  flaggoh  of  ale, 
and  when  I  had  done  I  left  them.  They 
began  to  difcourfe  of  the  plot,  and  Sir 
1  ho.  Gafcoigne ;  and  Mr.  Bolron.  ■ 

Juft.  Dolben.  At  your  houfe,  where  is 
your  houfe  ? 

Bailey.  My  houfe  is  near  the  old  church 
at  Leeds. 

Juft.  Dolben.  Is  that  the  fame  place  die 
other  man  fpeaks  of? 

Batley.  Yes.  Says  Mr.  Bolron  to  him, 
Thou  knoweft  that  Sir  Thomas  Gafcoigne 
hath  been  very  fevere  againft  thee  and  me, 
and  now  here  is  an  opportunity  offered  us 
to  take  a  revenge  on  Sir  Thomas  Gafcoigne, 
Mowbray -replied  again,  As  for  Sir  Thomas 
he  'is  a  very  honeft  man,  and  I  know  no 
hurt  by  him ',  •  but  as  to  my  Lady  Tempeft, 
if  I  knew  any  thing  againft  her  I  would 
hang  her,  for  I  would  difcover  it.  But 
5  I  thou 
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thou  knoweft,  fays  Bolron,  that  Sir  Tho- 
mas fries  and  troubles  me,  and  if  I  do  not 
make  fomcwhat  out  againft  h<m,  he  will 
ruin  me,  and  it  mull  be  dsne  by  two  wit- 
ness. To  which  Mr.  Mowbray  anfwercd 
again,  HLw  (hall  we  bring  this  bufinefs 
about  ?  If  tliou  wilt  but  come  to  my  houfe, 
faid  he,  I  will  put  thee  in  a  way  to  con- 
trive it,  and  we  /hall  have  a  confiderable 
reward.  And  Mowbray  told  him  he  would 
come  to  him  fuch  a  day. 

Juft.  Dolben.  Was  that  man  that  went 
out  1  aft,  with  you  all  die  time  they  fpake? 
'    Dixon.  Yes. 

Juft.  Dolben.  He  does  not  fay  half  fo 
much  as  you  do. 

Juft.  Pemberlon.  Were  you  in  the  ream? 

Bailey.  No,  1  was  at  the  flairs  head. 

Juft.  Pembtrtcn.  What  did  you  iland 
there  for  ? 

Bailey.  I  hearing  them  difcourfe  of  Sir 
Thb.  Gafcoigne,  hearked  what  they  did  fay. 

Juft.  Dolben.  The  other  man  faid  fie  was 
in  the  room  with  them  ;  Were  you  in  the 
room? 

Bailey.  I  ftood  upon  the  flairs. 

Jtift.  Jones.  Were  you  in  their  company 
at  all  that  day  ? 

Bailey.  Yes,  my  Lord,  I  carried  up  a 
flaggon  of  ale. 

Juft.  Jones.  Was  the  door  left  open. 

Balky.  Yes. 

Juft.  Dclben.  Would  any  men  talk  in 
fuch  a  place  as  this,  that  all  the  world  may 
hear  them,  when  they  are  contriving  to 
take  away  a  man's  life  ? 

Juft.  P ember l on.  You  were  in  the  fame 
room,  Dixon,  were  you  not  ? 

Dixon.  They  were  at  the  Grice  head,  and 
we  at  the  foot. 

Juft.  Jones.  But  the  other  fays,  he  was 
sit  the  top  of  the  flairs,  the  head  of  the 
flairs. 

Dixon.  We  were  at  the  ftairs  foot,  and 
they  were  in  the  room. 

Bailey.  The  table  they  fate  at,  joined 
juft  upon  the  head  of  the  ftairs. 
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Juft.  Jones.  Did  you  hear  them  down  to 
the  ftairs  foot  ?  ' 

Dixon.  Wc  did  (land  there  to  hear  them 
difcourfe. 

Juft.  Dclben.  Could  you  fee  them  where 
you  were  ? 

Dixon.  Yes,  as  fair  as  I  fee  you. 

Juft.  Dolben.  Could  they  fee  you  ? 

£  alley.  No,  thty  could  not. 

Dixon.  Yes,  if  they  had  looked  down. 

Juft.  Do/ 1  en.  Why  then  I  afk  you,  Do 
you  think,  if  you  flood  in  fo  open  a  place 
to  be  fcen,  and  they  had  feen  you,  can  you 
imagine  that  they  would  talk  fo  about 
taking  away  Sir  Thomas  Gafcoigne's  life  i 

Bailey.  I  do  imagine  they  did  not  know 
I  was  there,  not  believe  any  one  heard  or 
faw. 

Juft.  Pemberlon.  Do  you  know  how  they 
came  there  ? 

Bailey.  They  faid  they  came  out  of 
Leeds,  and  faid,  one  Mr.  Legat  was  to 
come  that,  way,  wixo  they  were  to  fpeak 
with. 

Juft.  Jones.  I  aflc  you,  if  you  were  in 
the  room  under  them  ? 

Bailey.  And  if  it  like  your  Lordftiip,  I 
flood  at  the  ftairVfoot. 

Juft.  Jones,  Jflft.nbW  you  faid  it  was  at 
the  flair's -head. 

Juft.  Pemberlon.  Did  you  fay  any  thing 
to  them  about  this  ? 

Bailey.  No,  I  did  not  open  my  lips  to 
them  about  it,  but  I  tofd  it  to  a  friend 
about  three  or  four  weeks  after. 

Juft.  Jones.  To  whom  ? 

Bailey.  To  a  neighbour  of  mine  :  I  fup- 
pofe  it  was  told  Mr.  Babbington. 

Juft.  Dolben.  What. fay  you,  Mr.  Bab- 
bington ?  How  came  you  to  know  of 
this  ? 

Babbington.  When  the  Commiffioners  of 
Oyer  and  Terminer  were  fitting  at  Leeds, 
there  was  one  came  and  told  me,  George 
Dixon   could   afford    me   fomething  that 

would 
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would  be  very  advantageous  for  the  benefit 
of  Sir  Thomas  Gafcoigne. 

Juft  Dolben.  Who  was  that  roan  ? 

Babbington.  Bennet  Johnibn,  or  Francis 
Johnfon.  '   \ 

Juft.  Dolben.  Was  that  the  man  yuu 
fpoke  to  ? 

Bailey.  No,  I  fpoke  it  to  a  Smith,  one 
Richard  Lofcus. 

Babbington.  I'll  tell  you  another  perfon  I 
heard  it  from,  that  was  Mr.  Bailiff,  of 
Leeds  ? 

JulT.  Pembcrtcn.  Well,  was  this  the  com- 
mon difcourfe  at  Leeds  ? 

Juft.  Dolben.  He  fays  fo.  Was  it  then 
prefently  ? 

Babbington.  The  bailiff  did  not  tell  me  fo 
fuddenly. 

Juft.  Dolben.  Would  it  not  have  been  to 
your  purpofe  to  have  brought  the  bailiff 
here  ? 

Babbington.  It  was  after  the  commiflion 
of  Oyer  and  Terminer  that  I  had  it  from 
him, .  which  was  in  O&ober. 

Bolton.  In  the  time  of  Auguft  I  was  not 
at  Leeds,  I  was  in  Northumberland  Search- 
ing for  Priefts,  and    in  the  Bifhoprick  of 
Durham,  all  but  a  little  of  the  firft  of  it. 
1  hen  Mrs.  Jefferfon  was  called. 

Juft.  Pemberton.  What  do  you  ask  her  ? 

Sir  T.  Gajc.  Pray  be  pleafed  to  fpeak  to 
the  confpiracy  and  combination  againft 
me. 

Juft.  Jones.  Whofe  combination?  Come, 
Miftrcfs,  what  do  you  know  ?  • 

Jefferfon*  1  asked  Mr.  Mowbray  one 
time,  what  he  knew  concerning  Sir  Tho- 
mas Gafcoigne?  And  he  laid,  he  knew 
nothing,  but  Sir  Thomas  was  a  very  honeft 
gentleman  for  what  he  knew,  and  the  beft 
friend  he  had. 

Juft.  Jones.  Is  that  all  you  know  ? 

Jefferfon.  He  thought  he  was  wrongfully 
accufed. 

Juft.  P  ember  ton.  When  was  this  ?  Was 
this  after  the  time  he  was  accufed  by 
Bolron  ? 
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Jefferfon.  It  may  be  it  might  be,  I  think; 
it  was  in  Auguft. 

Juft.  Jones.  In  Auguft  l'aft  ? 
.  Jefferfon.  Yes. 

Juft.  Dolben.  But  you  muft  needs  know 
(it  was  the  talk  of  the  country)  when  Sir 
Thomas  Gafcoigne  was  fent  for  up  to 
town  •,  was  it  after  that  time  ? 

Jefferfon*  Yes,  I  think  it  was. 

Juft.  Jones.  Then  you  fay,   you  heard 
Mowbray  fay  that  Sir  Tho.^Gafcoigne  was. 
an  honeft  gentleman,  and  ha  could  fay  no- 
thing againft  him  ? 

Jefferfon.  Yes,  ask  him  elfe. 

Then  Matthias  Higgringil  was  called. 

Juft.  Dolben.  Was  he  one  at  the  meet- 
ing ? 

Bolron.  He  was  at  the  fealing  the  col* 
lufive  conveyance. 

Juft.  Jones.  1  his  Higgringill  is  a  ProV 
teftant,  is  he  not  ?  • 

Bolron.  I  know  not,  I  think  fo. 

Juft.  Dolben.  Come  Sir,  what  fay  you  iri 
this  matter  ? 

Higgringil. .  Tp  whom  ? 

Juft.  Dolben.  What  can  you  fay  to, the 
bufinefs  about  Sir  T.  Gafcoigne  ? 

Sir  T.  Gafc.  Speak  to  the  threatnings  to 
take  away  my  life. 

Higgringil.  I  have  nothing  to  fay  to 
Bolron  j  but  Mowbray  on  the  25th  of  Sep- 
tember laft,  being  at  an  alehoufe,  Mr!  , 
Legat  and  he  were  together,  consulting 
how  to  difgrace  Sir  Thomas,  and  take 
away  his  life ;  and  he  calls  me  out  to  fpeak 
with  me  :  Now,  faid  he,  I  fhall  match 
them,  for  they  have  done  what  they  could 
to  difgrace  me. 

Juft.  Jones.  How  did  he  mean  that  ? 

Higgringil.  I  fuppofe  he  had  faken  away 
fome  money  and  gold,  and  they  fpoke  of 
it,  and  that  was  to  difgrace  him. 

Juft.  Dclbcn.  Was  it  charged  upon  him  ? 

Higgringil.  It  was  fufpetted  always  he 
had  taken  it  away. 

Juft. 
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Juft.  Dolben.  But  was  there  -any  fuch 
thing  talked  of  in  the  country  ? 

Juft.  Jones,  What  did  he  fay  to  you  ? 

HiggringiL  He  faid,  they  did  what  they 
could  to  difgrace  him,  and  take  away  his 
life,  and  he  would  requite  them. 

Juft.  Pemlerton.  Who  they  ? 

HiggringiL  Sir  Thomas  Gafco:grie  and 
my  l#ady  Tcmpcft. 

Juft.  Pemberton.  Why?  Did  Sir  Thomas 
indift  him? 

HiggringiL  No ;  but  the  noife  was  about 
•the  country. 

Juft.  Dolben.,  When  was  this  ?  In  Sep- 
tember laft  ? 

HiggringiL  Yes. 

Juft.  Dolben.  Whatprofeflion  are  you  of, 
Higgringil? 

HiggringiL  An  Tiufbandman :  I  graze, 
and  I  farm  a  farm. 

Juft.  Dolben.  You  know  this  man,  do 
you  not,  Mr.  Mowbray  ? 

Mowbray.  Yes,.  Sir  Thomas  employs 
him,  he  is  a  kind  of  collector  to  him. 

Raven/croft.  He  is  no  Papift. 
Then  Francis  Johnfon  appeared. 

Juft,  Dolben.  Well,  come,  what  do  you 
know  ? 

Johnfon.  He  hath  fuftained  great  loffes 
by  him. 

Juft.  Dolhn.  He!  Who? 

Johnfon.  Sir  Thomas  Gafcoigne. 

Juft.  Dolben.  By  whom  ? 

Johnfon.  By  Mr.  Bolron. 

Juft.  Dolben.  What  lofs  hath  he  received? 

Johnfon.  The  very  firft  month  he  en- 
tered, he  wronged  him  of  3L 

Juft.  Jones.  How  do  you  know  that  ? 

Johnfon.  I  caft  up  the  accompt  myfelf. 

Juft.  Jones.    But  he  kept  him  two  years 
after  that  ? 
,   Johnfon.  Yes,  he  did. 

Bolron.  My  Lord,  I  loft  3I.  the  firft 
three  weeks,  and  Sir  Thomas  forgave  me 
it,  I  don't  deny  it. 


O  N    o?    T  R  I  A  L  3, 

Juft.  Dolben.  Do  you  know  of  any  ma- 
lice between  them,  and  that  he  faid  he 
would  do* Mm  any  mifchief  ? 

JiteJ9n.-iV*. 

Then  Mr.  Pebles,  Clerk  of  the  Peace  in 
the  county  of  York,  was  called. 

Sir  T.  Gofc.  I  would  defire  you  to  fpeak 
of  the  carriage  of  Mr.  Bolr<6n  to  you,  Sir, 
what  you  know. 

PtbUs.  My  Lord,  I  was  in  York  laft 
Aflizes,  ami  Mr.  Bolron  came  to  me  into  a 
room,  where  I  was  with  fome  gentlemen, 
and  asked  me  how  I  did?  And  asked  me 
if  I  did  not  know  him  ?  J  told  him  I  did 
not  remember  him ;  faid  he,  I  am  the  pro- 
fecutor  againft  Sir  Tho.  Gafcoigne.  So 
when  he  was  fat  down,  after  a  little  while, 
hedefired  todifcourfe  with  "me;  and  asked 
me,  If  a  man  was  indi&ed  as  a  traytor, 
whether  it  were  fit  to  pay  him  money  ?  I 
owe,  faid  he,  Sir  Tho.  Gafcoigne  money, 
and  I  would  know  whether  it  be  fit  to  pay 
it  to  him  ?  Said  F,  I  think  you  may  fafefy 
pay  him  his  money  before  he  be  convi&ed, 
but  then  'tis  the  King's,  in  tny  opinion. 
Nay,  faid  Bolron,  he  is  fure  to  be  con- 
vifted :  Then  faid  I,  I  think  it  not  fafe  to 
pay  it,  therefore  I  leave  that  to  your  own 
difefetion,  whether  you  aviII  or  no.  A 
little  after  he  defired  to  have  my  opinion 
concerning  the  two  Judges  that  came  our 
circuit,  for  I  am  mightily  abufed  by  them, 
faid  he,  they  will  not  at  all  give  me  at*- 
dience  j  I  came  from  the  King  and  council, 
and  they  flight  me,  and  will  not  hear  me 
fpeak:  Said  I,  I  believe  if  you  will  go  to 
them,  they  will  hear  you.  I  went  to  fpeak 
Vvith  them,  and  they  lent  fome  of  their 
fervants  out  to  know  -what  I  wquid  fay  to 
them ;  but  1  have  writ  a  letter  to  them  to 
tell  therrf  my  mind  ;  but  faid  I,  I  can't 
believe  that  any  one  will  prefume  to  carry 
fuch  a  letter  j  but  for  that  1  will  leave  it  to 
you.  So  I  came  away  from  him  ;  and 
after  he  follows  me  out,  and  defires  to 
fpeak  with  me  agaift  :    Said  he,    I  have 
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fpinething  againft  you  concerning  this  bu- 
fincfs  in  hand*  I  can  do  you  a  prejudice  if 
I  will :  Said  I,  Qod  blefs  me,  I  know  no- 
thing pf  it,  I,  do  not  at  all  intend,  to  court 
your  favpgjy  I. have  no  mind  at  all  tq  that: 
Said  he,  I  will  not  do  it  ;  and  he  fpoke  as 
if  he  had  no  defire  to  do  it:  I  would  not 
court  him,  but  came  a^ay  and  left  lym : 
JJp  foljowed.  me  to  the  itreet  again,  and 
£ud,  wilj  you  helg  n?e  to  apprehend  a 
traytpr  ?  \\?ho  is  it,  faid  I  ?  It  is.  a  gentle- 
woman, faid  he;;  a  woman  greatly  con- 
cerned in  the  plot ;  you  mjiy  apprehend 
her  in  the  ftreet,  and  'tis  the  beft  tinje. 
Now  the  ftreet^yas  ful.l,  and  I  thought  it, a 
little,  unfeafonablp ;  fo  he  looked  after  me, 
but  I  never  offered  to  go  from  him :  But, 
faid  I,  was  flje  in  the  plot  ?  Xes,  faid  he, 
fhe  wa^  to  b?  the  firft  Lady  Maypfefs  of 
York  after,  the  plot  took  effect,  a/id-the 
King  was  killed  •,  but  he  did  not  lay  hojd: 
ypon  her ;  fo  ^parted  ^ith  fyer  •,  then,  faid 
hi,  I  cap  Ijajve  np  relped  •,  ,  faic};  I,  }:haye 
pothing  to^  do  wit^  you ;  I,  any  Clerk  of  the 
Peace  of  the  Weft  Riding  in  this 'county, 
and  am  qlways  ready  jp  do  my  duty  there; 
fo  ^way  I  went  ap$l  lpfic  him.  T^h?  next 
news  I  heard  was,  he  had  procured  a  war- 
sa,nt  of  th?  Council  sgiunft;  me ;  and  he 
brings  the  warrant  toajuftaqe  of  Pea£et 
a^nd  that  Juftice  of  ifrace.tojd  him,  tl>ef;e, 
yould  be  i^veral  Juices  of  Peace  $$ Leeds, 
^ithig  two.  or  three  days  { after,  and  then 
they  wag  Id  examine  tfce  bufinefs.  I  charjeed 
tQ  fce.  io,  a  rpc^n  with  fome  gentlemen,  not 

nie,  and  this  gentleman  that  y$ap  th? 
Juftice- of  P^c  callecj.me;  ip;o:  a#c>ther 
room,,  ^nd  tol$l  mp  of  tty$  byfinefe :  I,  ad- 
mired at  it^  and  $old  hijn  I  d^cl  know  rio- 
thii>g  of  it,  npr  that  I  had  difobliged  him, 
vinlefs  it  was  because  I  did  flpt  giyehiqj  the 
compliment  and  ceremony  of  my  hat,  nor 
giv?  hixn  uwfley,  qeit^er  did  \  know  vfcat 
jpfor,mation  he  had  procured  tfyat  warrant 
ijpon.  He  told  me  Mr.  Mowbray  and  Mr. 
Vol.  I.  No.  17. 
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Bolron  were  in  town  :  So  I  defired  him  to 
fend  for  the  other  Ju^ices  into  the  room, 
where  he  acquainted  them  with  the  matter, 
and  faid  he,  if  you  will,  we  will  examine 
it  to  night;  fo  they  fpnt  notice  to  Mr. 
Mowbray  and  Mr.  Bolron,  that  they  would 
examine  the  bufinefs  that  night  at  fix 
o'clock-,  and  they  came;  and  he  was  asked 
what  he  had  to  fay  againft  me?  He  faid  L 
had  taken  mQney,  for,  keeping  a  man  from 
taking  the  Oath  of  Allegiance,  and  they, 
had  witnefies  to  prove  it        > 

Serj.  Moynard.  Mult  he  b?  here  admitted 
to  make  his  own  defence? 

Juft.  Dolben.  Brother,  let  him  go  on. 

Pebbles.  The  witnefs  was  .called,  upon, 
and  they,  askepl  him  to  that  point,  and  he 
denied  absolutely  upon  his  oath  that  he 
gave  me  any:  money,  andalfoiwore,  he 
had  taken  the  oath  when  it  was  tendered  to 
him.  Then,;  m^  Lprd,  there  was  one 
Mr.  Dunford,  an  Attorney,  was  fpokenof, 
as;  iff he  could  prove  fon^ething,  but  he  was 
fourteen  miles  off,  and  they  could  not  fend, 
for  him,  and,  foc  \  begged  they  would  ap- 
point another,  time  for  hearing  when  lie 
could  be  there;'  they  appointed /VJonday. 
following,  apd  ordered  me  to  attend,  and 
one  of  the  Juitices  of  the  Peace  undertook, 
to  give  Ipqnfor^  notice.  Accordingly  I 
came  there,  but  there  was  no  Mr.  Bpiron 
nor  Mr.  Mowbray ;  but  I  defired  that  Mr. 
Dunford  rnigju  be  examined  upon  his  oath, 
aod  they  did  take;  his  information  in 
writing*  and.  he,  fwore  he  knevy  nothing  of 
it j  neither  did  he  ev£r4  give  me  nwney  upon 
any  fuch  account.  * 

Juft,  Dtlfon.  You  werq  not  by  wjiep  it 
was  fworr\  ? 

B  epics*    I  faw  the  examination  taUeri  in 
writing. 
*  juft.  Pemberton.  And  you  were  difchar* 
ged?    • 

'  P^bles.  Yes,  for,  heccul^npt  make  out 
any  thing  at  all. 

Juft.  Pern- 
5K 


Digitized  by 


Google 


4o2  A     C  O  L  L  E  C  T  I 

Juft.  Pemberton.  It  was  wtll  for  you,  he 
could  not  make  it  out. 
-   Pebles.    1  hey  faid  they  could  prove  it, 
and  vouched  thcfe  two  perfons,    but  bwth 
denrcd  it  upon  their  oaths. 

Juft.  Dotben.  Is  that  all  you  know  ? 

Pebles.  That  is  all  I  can  fay  in  particular, 
I  have  not  a  mind  to  fpeak  aguinlt  him  in 
general,  becaufe  he  is  the  King'o  evidence. 

Juft.  Ldben.  You  can  fay  nothing  of  his 
repute  ? 

Juft.  Pemberton.  You  were  a  ftranger  to 
him,  you  did  not  know  him.  - 

Sir  T.  Gafc.  I  defire  he  may  fpeak  what 
reputation  he  hath  among  the  Jufticts. 

Pebles.  I  have  no  mind  to  irfieft  on  the 
King's  evidence,  and  if  I  did,  it  would 
feem  as  if  I  fhould  fpeak  in  malice ;  he 
hath  done  me  wrong,  but  I  never  did  him 
any. 

Jufl.  Jones.  But  what  is  his  reputation 
generally  ? 

Pebles.  Truly,  'tis  not  very  good  in  the 
country  ? 

Juft.  Jones.  Among  whom? 

Peblcs.  The  grand  jury,  and  the  gentle-, 
men  of  the  country  ? 

Juft.  Jones.  Is  it  a  common  fame  in  the 
country  ? 

Pebles.  Mod  people  difcourfe  ill  of  him. 
•  Juft.  Dolben.  Did  he  fay  he  did  not 
fpeak  with  the  Judges  ? 

Bolton    No,  my  Lord,  I  did  not. 

Juft.  Dolben.  You  did  fpeak  with  us ; 
indeed  you  would  have  had  us  allowed  you 
a  guard  for  your  fafety,  which  we  could 
not  do. 

Bolron.  Whereas  he  fays  I  gave  in  a 
wrong  information  ;  this  fame  Hunt  when 
he  came  before  them  confefTed  he  gave  him 
40  s.  but  he  would  not  fwear  for  what  it 
was. 

Serj.  Maynard.  *Tis  nothing  to  the  pur- 
pofe  one  thing  or  other  that  he  hath 
faid. 
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Juft.  DJben.  'Tis  altogether  uncertain*, 
no  body  knows  what  to  make  of  it. 
Then  Hardwicke  was  called. 

Sir  T.  Gufc*  Do  you  fpeak  what  threats 
Bolron  hath  ufed  to  his  wife  to  fwear  againit 
me. 

Hardwicke.  When  the  purfuivants  came 

up  to  Barn  bow,  the  chief  Con  ft  able  ordered 

me  toaffift  Mr.  Bolron  in  execution  of  the 

warrant,  and  to  carry  the  uitnefiis  before  a 

Juftice.  We  went  to  Robert  Bolron's  houfe 

to  take  the  witnefles,  and  there  was  his  wife, 

his  brother,  and  his  fitter :  We  were  to  carry 

j  them  before  a  Juftice,   and  they  refuted  to 

gcr;    his  wife  pretended   to  be  fick    and 

,  could  not  go,   and  they  begged  of  us  to 

j  excufe  them. 

I  Dolben.  Who  do  you  call  they  ? 
I  Hardwicke.  His  wife,  his  brother  and 
his  filter :  Bolron  told  thtm  they  mull  go, 
and  William  Backhoufe  and  I  ordered  them 
by  all  means  to  go  along. with  us,  I  fup- 
pofe  it  was  ta  tdtify  what  he  hadfworn. 

Juft.  Jones.  What  were  they  to  do,  did 
he  tell  them  ? 

Hardwicke  They  were  to  go  to  tell 
what  his  teftimony  was  above,  as  well  as  I 
underftood  the  difcourfe. 

Juft.  Dolben.  We  have  had  two  perfons 
to  this  purpofe  before.  They  fay  he  would 
have  his  wife  go,  and  ftie  refuted  to  go, 
and  cried  ;  but  they  do  neither  of  them  fay 
he  prefled  her  to  fpeak  any  thing  more  than 
flie  knew,  or  againft  her  knowledge. 

Juft.  Pemberton.  No,  one  of  the  wit- 
nefles (aid,  he  t61dJher  it  was  to  fpeak  her 
knowledge^.    |J    {  ■ 

Then  William  Clow  wa?  examined. 

Juft.  Dolben.  Coibe,  what  fay  you  ? 

Clow.  The  22d  of  May  laft  I  had  a  writ 
againft  Bolron,  and  my  man  arretted  him 
and  brought  him  to  my  houfe;. 

J  Oft.  Dolben:  At  whofe  fuit  ? 

Clow.  At  the  fuit  of  one  Higgringil  that 
was  feryant  to  Sir  Thomas,  and  there  I  had 
him  two  days*  and  jrould  not  carry  him  to 
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gaol,  for  he  begged  of  me  I  would  not ; 
but  then  I  told  him  I  would  keep  him  no 
longer  there,  for  he  had  no  money  for 
lodging  and  diet  j  but  he  begged  fo  hard 
of  me  that  I  would  but  tarry  till  Higgrin- 
gil  came,  and  then  he  did  not  care  what 
they  did  with  him  ;  for  he  would  make 
Sir  Thomas  pay  Higgringil  his  debt  that 
he  owed  him,  or  he  would  play  him  fuch  a 
trick  as  he  little  dreamt  of. 

Juft.  Dolben.  When  was  this  ? 

Clow.  The  21ft  or  22d  of  May  laft,  or 
thereabouts, 

Juft.  Dolben.  May  laft  ? 

Clew.  Yes.  And  fo  Higgringil  came 
over,  and  they  did  agree,  and  he  gave  him 
a  leafe  of  an  houfe  he  lived  in,  and  Hig- 
gringil took  the  charge  of  both  the  debts 
upon  him. 

Then  Hobart  ftood  up. 

Sir  T.  Gefc.  Speak  whether  he  pretended 
he  writ  a  letter  to  the  Duke  of  Monmouth 
from  Leeds. 

Mr.  Hobart.  My  Lord,  I  have  nothing 
to  fay  to  that. 

Juft.  Jones.  What  can  you  fay  then  ? 

Hobart.  All  I  can  fay  is  to  the  fums 
of  money  returned  to  town. 

Juft.  Dolben.  He  did  not  mention  that* 

Hobart.  If  you  pleafe  to  let  me  declare 
what  I  know  about  the  returning  of  the 
money. 

Juft.  Pemberton.  Pray  fpeak  what  you 
know  of  your  own  knowledge. 

Hobart.  For  moft  part  of  it  I  know  of 
the  payment  of  it,  and  to  whom  ♦,  l8oo  1. 
there  was  paid  to  Mr.  Trumbal  about  the 
purchafe,  it  was  paid  at  Mr.  Mawfon's,  I 
was  a  witnefs  to  the  deed,  and  to  the  re- 
ceipt. 

At.  Gen.  That  is  fome,  but  what  to  the 
reft  ? 

Hobart.  200I.  was  paid  to  a  client  of 
mine,  Sol.  was  paid  to  onex  Widow  Caw- 
fon  that  was  upon  bond. 

Juft.  Dolben.  How    much   was  paid   to 
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Mr.  Corker  ?     * 

Hobart.  Several  fums,  above  300I.  paid 
to  Corker  in  Six  years  time. 

Juft.  Pembertcn.  Nay  in  four  years  time: 

Hobart.  This  300I.  and  30c!.  before  I 
drew  the  receipt  for,  and  commonly  he  or- 
dered  me  when  Mr  Corker  came  for  it, 
that  I  Ihould  have  a  receipt  from  Mrs. 
Mary  Appleby,  and  it  came  back  figned  by 
her,  to  whom  Sir  Thomas  was  guardian. 

Juft.  Dolben.  And  was  all  this  money 
paid  to  Corker  upon  the  account  of  this 
Apple  by.  ? 

Hobart.  It  was  mentioned  in  the  receipt., 

Juft.  Dolben.  How  much  was  (he  to  have 
by  the  year  ? 

Hobart.  100I.  by  the  year,  or  two  fomc- 
tlmes. 

Juft.  Dcllen.  How  came  (he  to  have 
900I.  in  four  years  ? 

Hobart.  My  JLord,  I  will  tell  you  ;  for 
that  there  was  an  arrear  upon  a  fuit  between 
Sir  Thomas- and  Mr.  Appleby,  this  Mr?.. 
Appleby's  father,  and  upon  the  hearing  of 
the  cauie,  my  Lord  Keeper  Bridgman  was 
pleafed  to  order,  that  this  money  (hould  be 
paid  to  Sir  Thomas  for  the  ufe  of  the  daugh- 
ters •,  200I.  a-year,  that  is^iool.  a-piece  \ 
and  there  was  an  arrear  far  three  or  four 
years  during  the  luir,  about  2  or  300I.  it 
was  ;  I  drew  a  receipt  for  it,  and  Sir  Tho- 
mas being  preflcd  for  the  money  by  Mrs; 
Appleby,  who  went  beyond  fea,  he  fent  to 
Corker  to  get  the  money  returned  to  her. 

Juft.  Dolben.  Ay,  but  you  dance  about 
the  bn(h  :  was  there  an  arrear  of  500I.  ? 

Holart.  For  three  or  four  years,  and 
Mrs.  Kavenfcroft  was  one  of  the  fifters, 
her  part  was  paid  when  fhe  was  married, 
but  this  gentlewoman's  was  paid  beyond 
fea. 

Juft.  Dolben.  Were  the  arrears  from  Sir 
Thomas  to  the  gentlewoman  beyond  fea  ? 

Hobart.  Yes. 

Juft.  Dolben.  Are  "you  fure  there  was  ? 

Hobart.  Yes,  Sir  Thomas  told  me  fo. 

Hobart. 
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Juft.  Pemlerton.  Who  was  to  pay  this 
money  ? 

Hobart.  Mr.  Appleby^  by  order  of  my 
Loni  Keeper. 

Juft.  Jones.  Sir  Thomas  was  guardian, 
was  the  eftate  in  Yorklhire. 

Hobart.  It  did  arife  out  of  rents  there. 
Then  one  Culliford  was  called." 

Juft.  DolBen.  What  fay  you,  what  do  you 
know  of  this  matter,? 

Culliford.  This  gentleman  lodged  at  fuch 
a  time  at  my  houfe,  the  4th  of  June  1677, 
he  was  at  my  houfc  feveri  weeks,  and  he 
was  gone  three  weeks,  and  returned  again ; 
he  was  three  weeks  away/ 

Juft.  Jones.  What  gentleman  waa  this  ? 

Culliford.  Mr.  Moubray. 

Juft.  Dolben.  What  is   that  to  the  pur 
pofe  ? 

Juft.  Jones.  How  do  you  apply  that  ? 

Hobart.  Mr.  Moubray  hath  faid  he  fent 
a  letter  to  the  Duke  of  Monmouth. 

Juft.  Dolien.  There  hath  been  no  men- 
tion  made  of  any  fuch  thing  j  have  you  any 
more  witnefles  ?. 

Hobart.  No. 

Juft.  Dolben.  Then  ask  Sir  Thomas 
what  he  hath  to  fay  for  himfelf. 

Hobart.  Have  you  any  thing  to  fay  to  the 
court  for  yourfelf  ? 

Sir  TGafc.  No,  I  refer  myfelf  to  the 
judgment  of  the  court.. 

Fhen  a  woman  witnefs  appeared. 

Sir  T.  Gafg.  What  do  you  know  concern- 
ing  Mowbray,  whether  lie  was  fufpefted  of 
ftealing  when  he  was  at  my  houfe  ? 

Witnefs.  Yes,  he  was,  my  Lord,  he  would 
have  given  me  5I.  to  have  gone  away,  and 
he  did  intend  to  have  clapped  me  in  prifon, 
and  laid  it  all  upon  me. 

Juft.  Dolben.  How  do  you  know  that  ? 

fVitnefs.  He  told  me  fo. 

Mowbray.  This  is  a  common  woman 
and  not  to  be  believed. 

Serj.  Maynard.  My  Lord,  we  will  reply 
but  one  ihort  thing  in  matter  of  evidence. 


Much  of  this  that  hath  been  given  by  the 
defendant  hath  been  to  take  off  the  credit 
of  the  witnefles,  and  for  Bolron  they  would 
fugged'  that  he  hath  been  difhoneft  to  Sir 
Thomas,  but  when  Sir  Thomas  himfelf  was 
examined  to  that  point  before  the  council, 
he  faid  he  found  him  hopeft,  but  only  ac- 
counted him  a  fool. 

Juft.  Dolben.  That  is  proper  for  you  to 
do  now  brother. 

Serj.  Maynard.  And  Sir  Thomas  being 
examined  about  Rufhton,  he  faid  he  did  not 
know  fuch  an  one,  and  then  afterwards  he 
did  fay  he  knew  one  of  that  name.  Here 
is  Sir  John  Nicholas  the  Clerk  of  the  Coun- 
cil. [Who  was  fworn. 

At.  Gen.  Pray,  Sir,  do  you  know  what 
Sir  Thomas  Gafco'gne  faid  at  the  council- 
table  ? 

Sir  J.  Nicb.  He  was  afked  whether  he 
knew  Bolron,  he  faid  he  knew  him  very 
well,  he  had  been  his  fervanttiil  within  this 
twelvemonth  or  fomething  more,  but  for 
his  honefty  he  had  nothing  to  fay  to  it,  till 
of  late  he  had  notbehaved  himfelf  fo  well 
in  giving  informations  againft  him..  But 
he  did  find  him  now  what  he  did  always 
take  him  to  be,  a  fool. 

Juft.  Dolben.  What  did  he  fay  about 
Ruftuon  ? 

Sir  J.  Nicb.  At  firft  he  did  fay,  he  did 
not  know  Rufhton  the  Prieft,  but  after  it 
was  brought  to  his  memory,  he  faid  he 
knew  onp  of  that  name. 

At.  Gen.  his  taken  down  in  the  minutes, 
Sir  John  kok  upon  them. 

Sir  J.  Nieb.  He  denied  at  firft  that  he 
knew  Ruftuon  the  Prieft,  and  afterwards 
the  next  time  he  came  to  the  council,  he 
faid  he  did  deny  ir,  becaufc  he  was  afraid 
of  an  old  law  againft  harbouring  of  Pricfts. 

At.  Gen.  If  your  Lordfhip  pleafe  we  will 
now  trouble  you  with  a  wimefs  or  two, 
in  anfwer  to  what  Backhoufe  and  Hard- 
wick  have  faid  4s  to  Bolron's  threatening  of 
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j  V\*  wifc.     We  will  call  the  wife  to  give  yOu 
an  account  of  that. 

•     Jfuft.  Dolbep.  THejrcfid.not  charge  him 
that  they  preffed  her  to  {wear  faffcly.  r 

Juft.  Pembertoh.  That  does  not  at  all 
touch  upon  the  witnefs^   . 

Att.  Gen.  If  the  court  be  fatisfied  we 
will  trouble  you  with  that  no  further. 

Juft.  Jones.  I  believe  Backhoule  did  fay, 
That  this  Bolron  would  have  his  Vifego 
before  the  Juftice  qf  Peace,  flie  laid  ihe 
knew  nothing  at  all,  yet  he  would  have 
her  go  and  teftify  her  knowledge*  and  if  fhe 
would  not,  he  would  hav<- !  her  dragged  at 
the  horfe's  tail. 

Att.  Gen.  I  think  it  is  npceffary  to  call  a 
witnefs  or  two.  to  that.  Firft  to  call  fier 
herfelf.         [Then  Mrs.  Bolron  was  fworn, 

Att:  Gen.  What  did  your  hufband 
threaten  you  to  make  you  fwear  againft  Sir 
Thomas  Gafcoigne  ? 

Juft.  Dolben.  Now  you  are  upon  your 
oath,  fpeak  the  truth. 

Mrs.  Bolron.  No,  never  in  his  life  did  he 
threaten  me  upon  any  fuch  account. 

Juft.  Dolben.  Do  you  temember  when 
the  conftable  came  down  to  have  you  go 
before  Efq;  Lowthcr  ? 

Mrs.  Bolron.  Yes,  my  Lord. 

Juft.  Dolben.  How  chance  you  did  not 
go  with  him  ? 

Mrs.  Bolron.  I  was  unwilling  to  go  then, 
becaule   I   could  fay  little  to  the  purpofe. 

Juft.  Dolben.  Did  he  ufe  any  threats  to 
you  to  make  you  fwcar  againft  Sir  Tho- 
mas ? 

Mrs.  Bolron.  No,  my  Lord,  but  he  would 
have  me  go,  whether  I  faid  any  thing  or 
no. 

Juft.  Dolben.  Did  he  ever  defire  you  to 
fpeak  any  thing  you  did  not  know  ? 

Mrs.  Bolron.  No,  my  Lord,  never  in  his 
life. 

Att.  Gen.  My  Lord,  Mr.  Bolron  defires 
to  have  this  woman,  his  grandmother,  be 
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afked  whether  he  threatened  his  wife  ? 

t   [And  ihe  was  fworn, 

Sol.  Gen.  She  was  by  at  that  time. 

Juft., Dolben.  Were  you  by  at  that  time 
when  the  conftable  came  to  carry  the  wit- 
nefles  befQre  Mr.  Lowthcr  ? 

Mrs.  Bolron,  Sen.  Yes. 

Juft.  Dolben.  f-kark  you,  did  not  you 
fee.  the  woman  that  went  over  there,  cry, 
and  fay  (he  was  unwilling  to  go  ? 

Mfs.  Bolron?  Sen*  Her  hilfband  faid  Ihe 
fhould  go,  though  (he  faid  nothing. 

Juft.  Dolben.  But  her  hufband  did  not 
prefs  her  to  fay  any  thing  but  wh  a  was 
truth  f 

Mrs.  Bolron*  Sen.  No,  indeed  did  he  nor* 

Juft.  Pemberton.  And  did  not  leem  to 
ftick  before. 

Att.  Gen.  What  can  you  fay  to  this  honeft 
man  here  your  fbn  ? 

Juft.  Dolben.  Til  warrant  fhe  will  fay  he 
is  honeft  ltill. 

Att.  Gen%  But  here  are/  a  company  of 
people  would  make  him  a  difhoneft  man. 

Mrs.  Bolron*  Sen.  Sir  Tho.  Gafcoigne 
faid  he  was  as  truthful  a  fervant  as  ever  he 
had  in  his  life. 

Juft.  Dolben.  Did  you  hear  him  fay  fo  t 

Mrs.  Bolron,  Sen*  I  heard  him  fay  fo  ifl 
his  own  chamber. 

Juft.  Dolben.  When  ? 

Mrs.  Bolron,  Sen.  After  he  was  married : 
And  befides  Sir  Thomas  did  fay  he  would 
do  any  thing  he  could  for  him,  in' relation 
he  had  been  a  true  fervant  to  him. 

Juft-  Dolben.  Call  Mr.  Phifwick  again. 
(Who  appeared.)  Look  ye,  Sir,  you  are  a 
man  that  I  fee  have  been  trufted  by  all  the 
family  of  the  Gafcoigne's,  and  you  know 
in  what  reputation  he  was. 

Phifwick.  Sir,  while  I  was  his  fellow- 
fervant  I  knew  no  ill  by  him. 

Juft.  Dolben.  Was  he  accounted  an  ho- 
neft man  ? 

Phifwick.  I  can  fay  nothing  to  the  con- 
trary. 
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Set].  Maynard.  Then  my  Lord  to  con-  ' 
elude,  I  defire  to  fpeak  a  word.  On  the 
one  fide  here  is  an  ancient  gentleman's  life 
in  queftion,  and  that  or  his  death  are  to 
be  the  iffue  of  this  caufe  •,  on  the  other  fide 
here  is  the  difcovery  of  a  plot  upon  which 
all  our  lives,  our  religion,  and  the  life  of  our 
King  depend.  It  did  require  your  patience, 
and  you  have  yielded  it.  Where  lies  the 
queftion  ?  If  thefe  witnefies  that  have  been 
examined  be  believed,  there  is  no  queftion 
btu  he  is  highly  guilty  of  the  plot :  The 
witnefs  tells  you,  when  there  was  no  talk  of 
the  plot,  there  was  a  preparation  of  a  falfe 
and  fraudulent  conveyance  to  be  drawn  by 
advice  of  counfel,  and  why  was  this  made? 
Left  he  ihould  forfeit  his  eft  ate.  This  is 
proved  in  the  beginning.  You  find  next  a 
meeting  of  the  Priefts,  and  there  what  they 
did,  does  not  concern  this  gentleman  at  the 
bar  till  he  took  notice  of  it,  and  then  joined 
in  it,  and  approved  of  it,  and  did  declare  it 
was  a  worthy  plot,  a  meritorious  plot  for 
(he  good  of  the  church,  and  at  laft  particu- 
larly he  would  give  toool.  to  Bolron.  to 
.  deftroy  the  King  and  murder  him.  The 
other  witnefs  agrees  with  him,  and  what  is 
faid  againft  all  this  ?  They  have  called  and 
examined  I  think  nineteen  or  twenty  wit- 
nefles,  three  touching  the  threatening  of 
his  wife,  but  that  falls  out  to  be  nothing ; 
two  alehoufe  keepers  that  flood  at  the  bot- 
tom of  the  ftairs  and  overheard  their  dif- 
courfe ;  but  you  have  all  heard  how  they 
have  contradi&ed  one  another,  they  had 
not  agreed  well  enough  together  on  their 
ftory.  All  that  the  reft  do  is  meant  thus, 
aflnd  fo  far  they  make  fomething  of  ir,  that 
there  (hould  be  a  debt  due  from  this  Bolron 
to  this  gentleman,  and  fo  it  were  fome  con- 
trivance as  if  he  would  doit  by  way  of  re- 
venge ;.it  does  fall  out  many  times  that  men 
do  quarrel,  but  this  is  a  bufinefs  of  another 
nature.  They  fay  that  he  (hould  threaten 
he  would  Jerve  him  a  trick,  or  there  were 
ibme  luch  words ;  but   under  favour,  the 
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queftion  is  of  the  truth  of  his  teftimony  \ 
now  it  is  not  likely,*  ^hat  they  knew  what 
his  teftimony  would  be,  and  there  is  nothing 
againft  the  other  witnefs  that  concurs  with 
him,  but  the  fellows  that  were  upon  the 
ftairs,  that  talk  one  of  one  part  of  the  ftairs* 
and  the  other  of  the  other.  The  matter 
is  clearly  whether  the  witnefles  be  to  be 
believed,  or  whether  there  be  any  thing 
fufficieht  offered  to  take  off  their  teftimony. 
You  will  be  pleafed  to  obferve  as  to  what 
was.fpoken  about  the  money  and  the  nun- 
nery, we  brought  you  a  letter  from  the  Prieft 
who  was  mentioned  to  be  one  of  them  at 
the  meeting,  Pracid,  that  writes  and  ciates 
his  letter  from  the  place  the  witnefs  fpeaks 
of,  and  there  you  will  obferve  that  in  one 
of  the  letters  it  is  exprcfled  "  If  England 
be  converted,"  (there  is  the  main  of  the 
plot)  for  all  I  fuppofe  goes  to  that  purjofe^ 
pray  who  thought  Of  England's  coriverfioii 
at  that  time  ?  What  led  them  into  that  but 
a  confeioufnefs  of  a  defign  to  convert  Eng- 
land ?  My  Lord,  another  piece  of  a  letter 
there  is  concerning  the  oath  of  allegiance*, 
you  have  Heard  it  read,  and  every  body 
knows  what  the  meaning  of  it  is,  it  is  the. 
engine  of  the  Jefuits  that  if  they  can  but, 
draw  men  ofFirom  their  fidelity  to  the  King, 
whereof  there  is  no  teftimony  fo  great  as  the 
oath  of  allegiance,  they  need "  not  ufe  fo 
much  of  equivocation ;  but  that  is  an  abo- 
minable thing,  and  not  to  be  endured  to  go. 
take  off  the  ftrength  of  that  oath  that  ha  h 
been  taken  by  men  more  honeft  than  the 
reft,  and  not  fuffering  the  reft  to  take  it  at 
all  :  And  it  is  a  damnable  thing  that  they 
(hould  afiert  the  King  is  an  Heretick,  and 
the  Pope  has  depofed  him,  therefore  it  is 
meritorious  to  kill  him  •*  but  you  have 
heard  the  evidence  fully,  and  it  needs,  no 
aggravation.  • 

Mr.  Sol.  Gen.  My  Lord,  I  think   the 

evidence   hath    been   already,  repeated  by 

Mr.  Serj.  Maynard,  and  my  Lord,  I  think 

"     this- cafe,  but  only  the 

credit 
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eredit  of  the  witneffes,  for  if  they,  be  to  be 
believed,  there  is  an  evidence  as  full  as 
can  be.  I  know  your  Lordihip  obferves 
how  it  is*  introduced,  how  they  are  fortified 
in  fome  circumftances,  which  Sir  Thomas 
did  at  firft  deny.  They  tell  you  that  he 
had  a  pious  intent  to  round  a  nunnery, 
and  did  proceed  fo  far  as  to  make  a  fettle- 
men  t,  this  was  deny'd  by  Sir  Tho.  Gaf- 
coigne, but  hath  been  verified,,  and  made 
out  by  his  own  books  and  letters  writ  to 
him,  which  were  found  in  his  own  cuf- 
tody.  This  did  Sir  Tho.  Gafcoigne  do 
with  an  expectation  of  afudden  change, 
for  the  letters  do  declare,  that  England 
was  to  be  converted  as  they  called  it,  and 
therefore  they  had  fettled  their  matters  in 
order,  and  they  thought  fit  to  ihfert  that 
provifo  in  the  fettlement,  that  if  England 
fhould  be  converted,  then  the  money  was 
to  be  difpofed  fo  and  fo.  But  ypur  Lord- 
fhip  likewife  obferves^  and  you,  Gentle- 
men of  the  Jury,  what  other  correfpond- 
etice  Sir  Tho.  Gafcoigne  had  witli  one 
€ornwallis  or  Pracid  a  Prieft.  He  re- 
ceives a  letter  which  fhews  you  what  the 
principles  of  all  the  Catholics  are,  how 
far  they  have  proceeded  to  take  away  even 
the  Oath  of  Allegiance,  and  the  confe- 
quence  of  that  how  far  it  wi  1  go,  when 
they  think  themfelves  obliged  in  con- 
fcience  to  caft  off  fidelity  to  their  Prince, 
and  what  mifchiefs  may  enfue  no  man 
knows,  but  we  may  in  part  imagine.  You 
have  already  had  fufficient  difcovery  to 
make  out  the  ufe  of  this  inftilled  principle, 
and  that  is  the  defign  to  kill  the  King, 
for  this  you  hear  what  the  evidence  fay. 
Mr.  Bolron  one  of  them  is  fent  to  the 
Prieft  to  be  inftu<5ted  by  him  •,  and  by  him 
was  chid  for  offerirtg  to  go  againft  their 
principles  to  take  the  oath,  and  told  him 
he  was  damned  for  fb  doing.  And  pre- 
fently  after  he  was  examined  by  Sir  TKo. 
Gafcoigne  aapon  fome  difcourle  with  him 
what  Rulhton  had  faid,  who  had  moved 


him  likewife  to  kill  the  King  as  he  fays* 
Sir  Tho.  Gafcoigne  knew  to  what  purpafe 
he  fent  him  thither,  not  only  to  renounce 
the  Oath  of  Allegiance,  but  to  carry  on 
the  defign  which  he  had  in  hand,  and  did 
introduce  by  laying  afide  the  oath,  and  tells 
htm  he  muft  engage  in  the  defign  to  kill 
the  King.  He  examines  Kim  what  the 
other  had  fpoke  to  him  of,  and  he  faid  he 
knew  it  was  more  than  bare  chiding  of  him 
for  taking  the  oath  of  allegiance,  and  he 
told  him  for  his  better  encouragement  to 
go  on,  that  if  he  would  undertake,  he  fliould 
have  1000I.  And  this  is  the  fum  of  Bol- 
ron's  evidence  as  to  Sir  Tho.  Gafcoigne.- 
What  then  fays  Mowbray,  the  fecond  wit- 
i%cfs,  he  was  fo  faithful  a  fervant  and  fo  di- 
ligent, that  he  was  employed  by  Rufhton 
the  Confeflbr  to  attend  him  at  the  altar,  and 
being  in  fervice  *  immediate  about  him,  and 
he  being  by  that  means  fo  dear  to  him 
waited  upon  him  in  his  chamber,  and  was 
privy  to  all  the  confutations  held  there. 
And  he  gives  you  an  accbunt  how  long 
this  plot  hath  been  in  agitation,  for  they  had 
been  difcourfing  a  good  while  of  it  1  and 
refolyed  it  lhouldbe  done  if  not  by  fair 
means,  by  foul,  and  tells  you  plainly  by 
killing  the  King.  And  that  he  heard  Sir 
Thomas  Gafcoigne  hirnfelf  declare  that* 
it  was  a  meritorious  a£t  to  kill  the  King,, 
and  that  as  before  he  had  the  oath  of  f«- 
crecy  given  hign  by  Rufhton,  fo  he  did 
declare  (..which  Mowbray  Handing  at  the 
door  heard)  that  he  would  never  fwerve  • 
from  the  oath,  but  he  would  affift  to  the 
utmoft  of  his  power,  and  they  that  were  ■ 
with  him  faid,  They  would  ftand  by  it  with  • 
their,  lives  and  fortunes  •,  and  when  my 
Lady  Tempeft  underftood  hc»  wasi  there,  , 
and  was  jealous  of  him,  (he  bid  him  go  « 
down,  and  entertain  the  guefts  below  ftairs.  . 
So  here  is  an  evidence  from  two  witneffes 
as  full  as  can  be  in  any  cafe,  that  Sir  Tho.  , 
Gafcoigne  was  privy  to  the  colifpiracy,  and  , 
himfclf  partaker  of  it,   to  kill  the  King, 
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All  that  hath  been  faid  againft  them,  is  to  ( 
.vilify  their  reputation.  As  to  Mowbray  I 
•In-ar  but  little,  only  there  are  two  witnefles 
-that  tcuch  him  •,  and  indeed  if  thefe  wit- 
ncflcs  were  to  be  believed,  they  fay  a  great 
deal  •,  that  is,  They  were  in  an  alehoufe. 
together,  and  heard  them  confpire  to  take 
away  the  Life  of  Sir  Thomas  Gafcoigne. 
Indeed  Mowbray  faid,  for  Sir  Tho.  Gaf- 
.  coign*  I  know  nothing  but  that  he  is  a  very 
honeft  gentleman,  but  for  my  Lady  Tem- 
ped:, it  I  could  hang  her  I:  would  That 
they  fliould  hear  them  contrive  this  toge- 
ther, and  confpire  how  they  Ihould  take 
away  the  lives  of  this  gentleman  and  the 
others:  Indeed,  if  thefe  men  fay  true 'tis  a 
great  matter  to  take  off  the  credit  of  their 
tcttimony,  but  you  beard  gentlemen  how 
they  did  vary  •,  for  the  one  faid,  as  I  ap- 
prehended, at  firft  he  was  in  the  room,  af- 
terwards he  was  below  flairs.  Afk  the  one, 
Could  you  hear  them  ?  Yes.  Could  you 
fee  them  ?  No ;  faid  the  other  Yes.  So 
that  they  were  not  well  provided,  as  to  that 
matter,  nor  had  they  confulted  that  point 
well,  where  they  fhould  agree  to  (land  to 
overhear  the  matter.  Now  if  that  be 
likely,  they  fliould  in  the  prefence  of  two 
perfons  whom  they  did  not  know,  and  one 
of  thenr  they  never  faw,  but  in  the  court, 
declare  and  difcourfe  of  fuch  a  matter  as 
this  for  the  taking  away  the  life  of  Sir 
Thomas  Gafcoigne,  then  we  have  nothing 
to  fay  to  them,  we  muft  leave  the  cridit  of 
that  to  you,  you  will  obferve  their  variety 
in  the  ftory,  and  the  improbability  of  the 
thing.  But  then  for  Mr.  Bolron,  the  evi- 
dence againft  him  is,  that  he  is  a  very  dif- 
honeft  man,  and  that  this  is  all  out  of 
malice  to  Sir  Tho.  Gafcoigne,  becaufe  he 
would  fue  him  upon  his  bonds.  You  ob- 
ferve how  he  does  behave  himfelf  under 
that  profecution ;  all  that  he  hath  he  is 
willing  to  part  with  for  payment  of  his 
debt,  he  makes  over  his  eftate  for  fatif- 
fa&ion  and  fecurity,  and  does  as  much  as 
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ftafcc :  And  as  for  Sir  Thomas  Gafcoigne 
himfelf,  he  had  no  fuch  opinion' of  him  in 
point  of  difhonefty,  for  he  declared  he  lived 
in  his  fervice  without  exception,  and  faid 
before  the  Council,  he  knew  nothing  of 
dithonefty  by  him  but  only  this  information, 
and  now  he  found  him  to  be  (what  he  always 
thought)  a  great  fool.  Now  whether  he 
thought  him  a  fool  for  telling  this  ftbry,  or 
what  elfh  you  may  explain  the  meaning  of 
his  exprefllon  \  but  as  for  any  thing  of  dif- 
honefty,  there  is  nothing  againft  Mr.' Bol- 
ron. He  was  in  debt  'tis  true,  but  what 
fie  had  lay  at  (take  for  the  payment  of  ir, 
and  as  far  as  it  would  go  Sir  Thomas  might 
take  it,  but  that  for  malice  he  fliould  come 
to  fwear  againft  him,  there  is  nothing  clearly 
made  out.  One  witnefs  fays  indeed,  that 
he  (hould  fay,  Does  Sir  Thomas  Gafcoigne 
intend  to  fue  me,  then  I  will  do  what  I  did 
not  intend  to  do ;  whether  that  be  a  fpeech 
of  malice  or  no,  or  rather  does  confirm  the 
truth  of  his  evidence,  is  left  to  your  con- 
(ideration :  It  fhews  rather,  there  was  fome- 
thing  that  he  had  in  his  power  to  do  before 
any  profecution  from  Sir  Tho.  Gafcoigne, 
or  any  occafion  of  his  malice  againft  him  \ 
it  hath  not  the  neceffary  import  of  a^  mali- 
cious fpeech,  that  he  did  intend  not  to  do 
fuch  a  thing,  and  becaufe  he  was  fued  did 
do  it ;  that  therefore  is  only  truth  and  no 
malice.  For  the  other  matter  that  is  faid 
againft  him,  That  he  (hould  endeavour  to 
fuborn  his  wife  to  fwear  falfly,  that  was  by 
no  means  fully  proved,  but  rather  that 
matter  hath  been  fufficiently  cleared,  that 
though  (he  faid  (he  knew  nothing,  yet  he 
would  have  her  go  though  (he  faid  nothing, 
and  you  hear  what  the  evidence  hath  been 
for  Mr.  Bolron,  that  he  never  did  prefs  her 
tolwcar  falfely,  nor  threaten  her  if  (he  would 
not,  but  only  defired  her  to  declare  her 
knowledge,  if  (he  knew  any  thing&  the  truth 
and  nothing  but  the  truth.  Thefe  are  all 
the  objections  made  againft  the  credit  of 
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the  witneffes  •,  and  I  think  if  their  credit  do' 
ftand,  you  cannot  have  a  clearer  evidence 
to  convift  any  one  that  hath  been  given 
you  to  day ;  but  that  we  leave  to  you,  and 
iubmit  thefe  objections,  whether  they  have 
any  weight  in  them,  and  whether  they  have 
not  been  fully  anfwered. 

Mr.  Sefj.  Maynard.  And  our  evidence 
is  given  in  all  upon  oath,  and  their's  is 
not* 

Mr.  Juft.  Jones.  Gentlemen,  you  of  the 
Jury  :  The  prifoner  at  the  bar  ftands  in  • 
difted  for  High  Treafon,  and  for  High 
Treafon  of  the  Jiigheft  nature*  for  con- 
fpiring  to  take  away  the  life  of  the  King, 
and  for  endeavouring  to  change  the  re- 
ligion, tHe  Proteftant  religion  into  Popery ; 
that  is,  contriving  to  extirpate  the  religion 
of  Proteftantifm  here,  and  introduce  Po- 
pery inftead  of  it;  and  ceitainly  greater 
crimes  than  thefe  no  man  can  be  accufed 
of.  There  have  been  produced,  on  the 
behalf  of  the  King,  two  witneffes,  Mr. 
Bolron  and  Mr.  Mowbray,  both  of  them 
fervants  to  Sir  Thomas  Gafcoigne  the  pri- 
f6ner,  and  therefore  might  very  poflibly 
and  probably  enough  be  privy  to  all  they 
have  faid  and  teftified  in  this  cafe.  It  does 
appear  by  them  both,  that  Sir  Thomas 
Gafcoigne  was  a  very  early  man  in  the 
plot  (it  they  fay  true).  We  heard  nothing 
of  it  till  the  long  vacation  (78)  but  it 
feems  Sir  Thomas  Gafcoigne  was  a  plotter 
and  confpirator  in  the  year  75,  or  76. 
And  that  he  might  be  able  to  do  this  fome- 
what  more  fafely,  he  contrives  how  he 
might  convey  away  his  eftate  to  prevent 
the  forfeiture ;  and  he  makes  an  affurance 
of  it  to  Sir  William  Ingleby,  colourably, 
as  the  witneffes  fwear,  for  locol.  And  it 
does  appear  likewife,  as  to  the  introduction 
of  the  Popifli  religion  here,  they  began  to 
fettle  a  Nunnery,  and  it  was  fit  to  do  fo 
againft  England  fhould  be  converted ;  firft, 
irt  luch  a  place;  but  if  it  happened  Eng- 
land were  converted,  then  to  be  removed 
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to  another  place.     There  was  at  this  Nun- 
nery appointed  an  Abbefs,  an  affiftant,  and 
feveral  Nuns ;  and  Sir  Thomas  Gafcoigne 
fo  well  knew  of  this,  that  one  of  them  that 
was  appointed  to  be  a  Nun,  at  the  time  of 
her  taking  Horfe,  he  faid  to  her,  "  There 
goes  an  old  maid  and  a  young  Nun."  And 
there  are  letters  come  from  that  very  Nun- 
nery,   and  from  the  Prieft  that  was  ap- 
pointed to  attend  them  as  Confeffor,  which 
have  been  read  to  you.     And  there  is  ano- 
ther preparation  thought  neceffary  to  intro-  ' 
duce  this  plot,  and  that  is,  that  all  Papifts 
might  be  feduced  into  an  opinion,  that  it 
was  a  dangerous  thing  to  take  the  Oath  of 
Allegiance,  and  that  it  was  a  damnable  fin  : 
For  this   purpofe   letters  came  from  the 
Doftors  at  Sorbonne,   and  they  determine 
it  to  be  fo,  left  any  man  of  that  religion 
fhould  be  fo  good  a  fubjeft  as  to  profefs 
obedience  to  the  King  in  temporals.     Then . 
the  plot  goes  on  between  Sir  Miles  Staple- 
ton,  Sir  Francis  Hungatt,  Sir  Charles  Va- 
vafor,   Sir  Thomas  Gafcoigne,   Mr.  Gaf-. 
coigne,    Middleton,   Rulhton,    my  Lzdy 
Temped,  and  a  great  company  more  ;    all. 
met  together  and  confulting  in  Sir  Thomas 
Gafcoigne's  houfe,   in  his  great  room,  his. 
old  dining-room,  to  this  purpofe,  not  only 
to  bring  in  their  religion,  but  kill  the  King . 
exprefsly  (fo.fays  the  witnefs)  I  think  they 
had  often  talked  of  it  before  the  witnefs  in 
the  Prieft's  chamber ;  for  he  being  then  a 
Papift  was  privy  to  his  matter's  defigjn,  and 
the  reft  of  the  confederates,  for  killing  the 
King,  which  was  the  only  thing  they  de* 
fired  to  effeft,  as  the  beft  way  to  being  in  . 
their  religion  ;    and  there  was  great  xeafon  > 
to  do  it  they  faid  too,  for.  the  King  had  not 
kept  his  word  with  them  when  .he  was  in  h:a  « 
exile,  for  they  laid,  he  had  promifed,.if  he  . 
was   reftored  to  his  kingdoms,    he  .would  . 
reftore  the  ?opi{h  religion,  but  now  he  was  . 
returned,  and  had  broke  his  prongufe*  and  . 
nothing  more  was  to  be  done,  the  Pope.. 
having  declared  him  an  heretic,    but  to  . 
5  M  deftroy . 
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and  this  was  that  which  was 
agreed  among  them:  The  30th  of  May 
latt,  aftrr  divers  other  confults  hadf  about 
if,  the  Prieft  Rufluon  being  at  Sir  Thomas 
Gafcoigne's  houfe,  Bolron  is  defired  to  go 
into  the  gallery,  ani  there  prcftntly  comes 
h\  Ruth  ton*  Sir  Thomas's  Prieft;  Bolron 
a  qujints  him  that  he  had  betn  at  the  fef- 
fions  and  taken  the  Oajth  of  Allegiance : 
As  Toon  as  ever  he  heard  ir,  he  cries  out, 
'Jie  havl  committed  a  damnable  fin,  he  muft 
of  neceffity  renounce  it,  and  repent  of  it, 
and  he  could  give  him  a  p:rdon,  for  he 
.had  an  extraordinary  power,  more  autho- 
rity than  others,  he  could  give  him  ab- 
folution  if  he  did  repent  of  it,  and  that  no 
..Catholic  muft  by  any  means  take  the  oath. 
A  while  after  they  had  a  difcourfe  concern- 
ing.killing  the  King;  and  the  witnefs  fays 
indeed  he  was  not  a&ually  in  the  room,  for 
he  fays  he  ftood  at  the  door,  and  heard  all 
the  difcourfr,  till  at  laft  the  Lady  Tempeft, 
one  of  the  confpirators,  taking  notice  of  his 
bfing  there,  fent  him  down  flairs. 

Mr.  Juft.  Pemfarton.  That  is  Mowbray, 
Mr.  Mowbray.    I  was   called   into  the 
room  and  then  lent  down. 

Mr.  Juft.  Jones.  'Tis  true,  brother,  that 
was  Mowbray :  But  as  to  Bolron's  difcourfe 
with  Rufhton;  when  Sir  Thomas  Gafcoigne, 
who  was  not  in  the  houfe  at  the  time  Bol- 
ron was  with  Rulhton,  but  had  given  a 
charge  he  (hould  not  go  before  he  had 
fpoke  .with  him  :  When  he  did  come  home 
and  fpoke  with  him,  he  takes  upon  him  to 
go  on  with  the  difcourfe  concerning  the 
plot,  and  he  fwears  pofitively  that  he  offered 
he  would  give  him  ioool.  and  this  he 
fwears  he  (hould  have  paid  him  in  London. 
This  is  exprefsly  the  teftimony  of  Bolron. 
Now  what  fays  Mowbray  ?  He  tells  you 
(though  that  is  but  introduction  to  make 
his  evidence  more  probable)  That  there 
was  great  refort  of  Priefts  to  the  prifoner's 
houfe.  He  tells  you  of  the  difcourfe  and 
conlultation  the  Priefts  had  in  the  houfe, 
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and  that  it  was  exprefcly  arid  prcclfely  for 
killing  the.  King,  He  tells  you,  that  he 
did  ftand  at  the  door  and  heard  ir,  ai  I  ob- 
ferved  before*,  and  he  teils  yow.ro-),  which 
hath  not  been  obferved,  that  at  oat.  time 
there  was  produced  a  lift  of  fo.;r  or  five 
hundred  perfons  that  had  engaged  :n  the 
4  defign  of  killing  the  King  •,  he  did  fee  the 
lift,  he  did  fee  Sir  Thomas  Gafcaigne's 
hand,  which  he  very  well  knew  and  was, 
acquainted  with,  and  which  might  very 
well  be,  being  his  fervant.  So  that  here  is 
not  only  a  difcourfe  and  agreement  by  parol, 
that  he  (hould  be  in  the  confpiracy,  but  if 
you  believe  him,  he  fays,  that  here  is 
a&ually  the  hand  of  Sir  Thomas  to  the 
engagement  to  do  the  villainy  •,  and  truly 
they  that  were  of  that  perfuafion  at  that 
time  might  eafily  be  induced  to  it.  For  it 
was  agreed  amongft  them,  that  they  (hould 
have  a  plenary  indulgence  of  ten  thoufand 
years,  and  it  was  a  meritorious  a£t ;  and 
though  Sir  Thomas  perhaps  was  not  fo  ready 
to  contribute  in  all  things,  yet  hearing  of 
the  meritorioufnefs  of  the  aft,  and  withal 
that  he  (hould  be  canonized  for  a  faint  for 
this  piece  of  piety,  he  certainly  might  resu 
dily  confent  to  it.  Mr.  Mowbray  indeed 
was  alked,  Why  he  did  not  difcover  it 
fooner  ?  He  tells  you  why,  He  was  in  fear 
of  the  Papifts  *  lie  was  threatened ;  and 
very  like  he  might  be  poflefled  with  fear, 
and  fo  might  a  man  of  greater  conftancy 
till  the  bufihefs  was  difcovered ;  and  there- 
fore he  did  not  talk  of  it  in  the  country,  but 
came  up  here,  where  it  was  more  fafe  to 
difcover  it,  and  hath  been  here  ever  fince. 
Befides  this  teftimony  of  thefe  witnefles, 
gentlemen,  there  are  fome  papers  produced  * 
fome  that  mention  money  that  hath  been 
conveyed  by  Sir  Thomas  Gafcoigne,  in 
confirmation  of  the  teftimony  of  Bolron  the 
firft  witnefs,  who  does  fwcar,  that  he  heard 
Sir  Thomas  fay,  he  would  fend  3000I.  to 
the  Jefuits  to  go  on  and  profecute  this 
plot  i  and  afterwards  he  did  hear  him  fay, 
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he  had  fent  the  3000L  that  he  hdd  pro- 
mifed.  Now  it  does  appear  by  Sir  Thomas's 
almanack  that  he  had  fent  feveral  fums; 
his  receiver  Phifwick  did  fpeak  of  6000I. 
and  He  hirnfcff  did  give  a  touch  towards  it. 
Indeed  Pliilwick  was  a  receiver  for  Sir 
Thomas,  and  likewife  for  his  fon,  and  for 
the  Lady  Tempeft ;  but  it  is  impofiible,  if 
they  had  feme  all  the  money  that  ever  rhey 
had,  and  confidtring  too,  that  the  Lady 
Tempeft,  as  appears  by  the  witnefies,  lived 
in  the  country,  that  it  could  haVe  amounted 
to  near  that  fum  of  money ;  for  (he  had 
but  300L  a  year,  and  the  elded  fon  had  but 
400I.  a  year,  How  then  could  6000I.  be  re- 
turned for  them  in  four  years  tiqne  ?  'Tis 
true,  there  is  fome  anfwer  given  as  to  that 
6oo\.  by  that  witnefs  Hobart,  who  fays 
there  was  a  fuit,  and  iool.  a  year  decreed 
to  be  paid  to  Mrs.  Appleby,  Sir  Thomas's 
jieice,  for  fo  many  years,  and  he  to  take 
care  of  fending  that  to  her ;  and  though 
that  was  but  iool.  a  year,  yet  there  was  a 
decree,  or  fome  order,  to  pay  the  arrears 
with  the  other  money,  which  made  it  up 
900I. 

'  The  evidence  for  the  King  agairift  the 
prifoner  is  but  two  witneiTes,  but  they  as 
pofitive  and  exprefs  as  pofTibly  can  be. 
What  then  is  faid  by  the  prifoner,  or  the 
witne'ffes  in  his  defence  ?  There  is  one,  that 
i^Shippon,  that  gives  fome  teftimony  againft 
the  very  evidence,  and  the  poffibility  of  it 
to  be  true  in  one  part  of  it :  For  Bolron  he 
tells  you,  that  the  30th  of  May  was  the 
time  when  there  was  that  confult  held  at 
Sir  Thomas  Gafcoigne's  in  the  gallery  with 
the  Pried,  that  he  (laid  there  till  night, 
and  that  then  Sir  Thomas  talked  with  him 
and  made  this  profer  to  him  for  the  murther 
and  deftrudtion  of  the  King.  Here  comes 
a  witnefs,  Shipppn,  and  tells  you,  that  the 
very  30th  of  May,  Bolron  was  at  his  houfe 
at  two  o'clock,  and  (laid  an  hour  or  two 
after  fun  fet :  If  that  were  true,  that  he 
was  there  all  that  time,  it  is  not  then  true 


coigne ;  and  it  wds  irripoffible  that  Fie  (hbuld' 
be  at  the  confult  at  that  time  when  fie  fays 
he  was  there,  and  afterwards  fpbke  to  Sir 
Thomas  Gafcoigne.  Now,  gentlemeh,  you 
have  the  King's  witnefs  upon  his  oath  ;  he 
that  teftifies'  againft  him  is  barely  upon  his 
word,  and  he(  is  a  Papift  too,  for  that  he 
was  aflced,  and  he  did  confefs  himfelf  fcx 
I  do  not  fay  that  a  Papift  is  no  witnefs,  a 
Papift  is  a  witrtefs,  and  he  is  a  whnefs  in  a 
Papift  caufe,  aYid  for  a  Papift ;  but  I  muft 
tell  you,  there  is  lefs  ciedit  to  be  given  to 
a  Papift  in  a  caufe  of  this  nature,  who  can 
eafily  believe  they  nbay  have  indulgences 
and  pardons  enough  for  faving  on,j  from 
the  gallows  who  is  to  be  canonized  for  a 
faint  if  the  plot  take  effeft.  He  hath  only 
affirmed  it  who  is  a  Papift,  the  other  who  is 
a  Proteftant  fwears  what  his  evidence  is. 

Mr.  Babbington,  who  was  the  firft  wit- 
nefs examined  for  the  prifoner,  he  tells  you 
there  had  been  fome  debates  and  differences  * 
about  rent  and  money  that  was  owing  by 
Bolron  to  the  prifoner.  He  laboured  and 
interceded  often  on  his  behalf,  but  at  length 
not  being  able  to  prevail  that  he  fhould  not 
be  fucd  ;  the  witnefs  fwears,  I  will  then  do 
that  which  1  did  not  intend  to  do.  What 
he  meant  by  it  is  doubtful,  and  it  is  an  am- 
biguous fpeech,  but  to  interpret  it  that  he 
would  fwear  falfly  to  take  away  a  man's 
life,  and  fo  commit  both  murder  and  per- 
jury, is  hard  to  infer  and  conclude  from 
fuch  doubtful  words.  There  are  fome 
witneffes  that  tell  you,  that  is,  Moor, 
and  Others,  that  Bolron  did  fay  and  fwear 
that  Sir  Thomas  Gafcoigne  was  never 
concerned  in  the  plot :  That  might  very 
well  be,  efpecially  if  you  take  the  time 
when  he  did  fay  this,  he  was  a  Papift 
a  great  while  after  Sir  Thomas  had  en- 
gaged himfelf  in  the  plot,  and  while  he 
was  fo,  it  is  not  unlike  he  would  venture 
an  oath  to.fave  any  of  the  fame  perfwafion 
and  religion  he  himfelf  was  of.  But  what- 
soever 
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foever  he  faid  it  was  not  judicially,  he  was 
not  bound  jtodifcover  to  him  he  fpoke  to, 
he  is  now  upon  his  oath,  and  you  have 
heard  what  an  exprefs  teftlmony  he  gives. 
As  to  what   is  faid   concerning   his   wife, 
that  he  fhould  endeavour  to  perfuade  her 
contrary  to  her  knowledge  to  give  teflimony 
againft  Sir  Thomas  Gafcoigne,  and  there- 
fore he  is  not  to  be  believed  here  upon  his 
pwn  oath,   who  would  have  his  wite  fore- 
fwear  herfelf  to  fortify  him  ;    There  is  no 
iuch  thing,  and  it  does  appear  by  the  evi- 
dence of  thofe  that  are  fworn,    that  he  was 
carneft,   and  would  have  his  wife  go  and 
teftify  her  knowledge  *  but  did  not  infufe 
or  intimate  any  thing  to  herlhe  ihould  fay, 
whether  fhe  did  know  it  or  no :  And  to 
^ffure  you  that,  you  have  the  oath  of  the 
woman  herfelf,  who  hath  been  prefent  here, 
and  tells  you1  the  fame  thing.     Dixon  he 
comes  and  fays,  in  Augoft  laft,  Mowbray 
laid  he  knew  nothing  of  the  prifoncr,  which 
may  be  anfwered  by  his  fear ;  but  concern- 
ing the  two  witneffes   that  Mr.  Sollicitor 
did  take  notice  of,  he  did  tell  you,  and  it  is 
plain,  how  very  improbable  it  was  two  per- 
ipns  Ihould  fpeak  in  the  prefence  of  (Gran- 
gers, and  tell  them  they  were  about  to  take 
away  the  life  of  another  perfon,  the  one  of 
the  Lady  Tempeft  who  had  done  him  a 
difpleafure,  the  other  of  Sir  Thomas  Gaf- 
coigne, but  Mowbray  at  that  time  faid  he 
l^new  nothing  of  Sir  Tho.  Gafcoigne  ;  but 
gentlemen,  befides  what  was  faid  before, 
this  is  improbable  any  fuch  thing  ihould 
be,  and  you  hear  the  witnefles,  at  leaft  one 
of  them,  that  he  never  knew   one  of  the 
two. 

Bolroti.  1  knew  neither  o£  them. 
jx$.  Jones.  I  ihould  /be  very  loth  to 
Qpiit  any  thing  on  the  witneffes  fide,  or  that 
hath  bee,n  materially  teftified  againft  them 
op  the  prifons.r's.  I  did  not  conceive  the 
evidence  given  by  Mr.  Pebles  to  come  to 
any  thing  at  all  There  was  a  difcourfe 
between  Bolron^agtd  him  ajtjaft  a#zes,  after 


fome  talk  Bolron  tells  him  he  had  Come- 
thing  to  fay  to  him,' and  what  was  it  ?  Bol- 
ron was  told  that  he  had  charged  fome  per- 
fons  that  he  ought  not  to  do,  (excufed  them 
for  money  that  did  not  take  the  oath  of 
allegiance  as  they  ought  to  have  done)  and 
it  feems  he  did  it  here,   and  fo  far  he  went 
as  to  bring  witneffes  before  the  Juftices  of 
Peace  toprove  it.     And  although  they  did 
not  give  evidence  againft   Mr.  Pebles  in 
that  very  particular,  yet  certainly  he  thought 
they  would  have  faid  fomething,   but  that 
does  not  argue  at  all,  that  becaufe  he  did 
accufe  Mr.  Pebles  (as  he  thought  juftly  in 
that   particular)  therefore    that    now    he 
ihould   falfely    accufe  Sir  Thomas    in  a 
matter   that  concerns  his   life  fo   highly. 
There' are  fome  other  things  that  were  faid 
by  the  witneffes  that  would  tend   towards 
the  proving  of  fome  malice  in  the  witnefles 
towards  Sir  Tho.  Gafcoigne,  and  therefore 
they  give  in  this  evidence  :  One  thing  in- 
deed was  fpoken  by  Higgringil,  that  is,  it 
was  generally  reported  in  the  country  that 
Mowbray  had  taken  away  money  from  Sir 
Tho.  Gafcoigne,   and  that  Mowbray  him- 
felf  faid,  that  as  they  had  endeavoured  to 
take  away  his  fame  and  life,  now  he  had 
found  an  opportunity  to  requite  them.     So. 
faith  the  witnefs,  but  it  is   not  very  pro- 
bable.    I  leave  it  with  you  upon  the  credit 
of  the  witneffes  for  the  King,  who  have 
fworn  it  upon  their  oaths,  and  the  others 
that  go  upon  their  words,   and  not  their 
oaths,    whether  they  have  taken  "away  the 
force  and  ftrength  of  the  King^s  evidence 
which  is  as  full,  exprefs  and  pofitive  as  can 
be  by  two  witneffes. 

Gentlemen,  here  is  on  the  one  fide  the. 
life  of  an  ancient  gentleman  before  you,  on 
the  other  fide  there  is  a  confpiracy  againft 
the  life  of  the  King,  who  is  the  breath  of 
our  noftrils,  and  whom  God  long  preferve. 
I  know  you  being  upon  your  oaths  will 
take  into  your  confederations  both,  and  give 
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>  verdift  according  to  the  evidence  you 
have  heard. 

Juft.  Dolben  I  will  tell  you,  gentlemen, 
1  cannot  forbear  faying  one  thing  to  you. 
There  is  feme  evidence  that  makes  it  a  very 
improbable  thing  to  be  true  what  Mr.  Bol- 
ron  hath  faid,  and  yet-  Mr.  Bolron  having 
faid  it  fo  pofitively,  and  Mowbray  agreeing 
with  it,  probabilities  mud  give  way  to  po- 
fitive  proofs.  I,  faw  you  did  obferve  it 
when  it  was  mentioned,  ahd  it  is  true,  to 
me  it  feems  improbable  that  at  the  very 
fame  time  that  Sir  Thomas  Gafcoigne  fhould 
fue  him  upon  his  bond,  and  take  a  courfe 
to  turn  hini  out.cf  his  houfe*  that  he  fhould 
then  be  privy  to  fuch  a  confpiracy ;  it  is 
iaiprobable  either  that  Sir  Thomas  fhould 
offer  him  fuch  a  fum  of  money  to  kill  the 
King,  or  if  he  had,  that  he  fhould  after- 
wards take  that  courfe  at  law  againft  him. 
Now  for  that  I  .fay  this  to  you,  you  are  to 
give  a  verdifit  according  to  your  evidence. 
They  have  fuch  fecret  contrivances  amongft 
themfelves  (and  he  was  a  Papitt  at  that 
time)  that  where  there,  are  two  mea  that 
ppfitiveljr  tell  you  a  thing  that  lies  within 
their  own  knowledge,  and  fwear  it  is  true, 
it  is  fcarce  any  improbability  that  fhould 
weigh  againft  fuch  an  evidence. 

]ud.P  ember  ton.  And,  gentlemen,  confider 
withal  as  to  that,  for  truly  my  brother  Dol- 
ben hath  rightly  minded  you  of  that  im- 
probability,-for  it  was  no  more  :  But  then 
you  muft  confider  all  the  circumftances. 
Jt  is  indeed  at  the  firft  blufli  improbable 
that  a  man  would  communicate  fo  great  a 
fecret  to  another,  if  he  did  intend  to  fue 
frm  for  money  he  owed. him,  but  then  it  is. 
likewife  as  improbable  that  he  would  pro- 
voke him  by  a  fuit  if  his  life  were  in  his 
hand  ;  but  confider  the  delivering  of  the 
leafe  of  eje&ment,  and  thofe  things  were  the 
13th  of  June. 

Bakiington.  But  I  had  fued  him  before, 
my  Lord., 

Juft^Dolben.  The  2d  of  June  he  fays. 

Vol.  I.Np.  i  8.. 
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Babbington*  I  had  direction  long  before 
I  did  it. 

Juft.  P  ember  ton.    They  threatened  him 
the  fecond,  but  they  did   not  do  it.     But 
look  you,  gentlemen,  confider  this,  I  do  not 
doubt  but  Sir  Thomas  Gafcoigne  was  fure 
that  this  man  durft  not  difcover  any  thing 
of  this,  for  they  had  given  him  the  facra- 
ment  and  an  oath  of  fecrefy,  which  they 
look  upon  as  a  tie  among  themfelves,  as. 
long  as  they  continue  in  th#  religion,  not 
upon  any  account  whatfoever  to  be  undone, 
and  they  have  fuch  confidence  in  it  that 
they  will  truft  their  lives  and  every  thing  in> 
a  man's  hand  when  they  have  given  him 
that  oath.     Alas  !  how  could  thefe  people* 
have  the  confidence  to  plot  one  with  ano-  v 
ther  as  they  do,  when  they  know  their  lives 
are  in  the  hands  of  any  one  of  all  the  reft, 
but   upon  this  account  ?    Do  but  fwear 
them  unto  fecrefy  and  give  them  the  facra- 
ment  of  the  mafs  upon  it,  and  then  they 
think  fuch  a  one  is  proof  enough  againft 
anything  in  the  world,  for  that  is  damna- 
tion if  they  break  it,  as  their  Priefts  tell  * 
them,  but  I  doubt  not  but.  Sir  Thomas 
thought  he  had  them  as  faft  as  can  be  upon* 
that  lock.     But  as  to  Sir  .Thomas's  evi-< 
dence  of  thofe  two  men  at  Leeds,  this  is  af~* 
ter  the  accufation  of  Sir  Thomas  that  they 
fpake  of,  and   can  any  man  alive  believe-  - 
that  they  would  go  and  plot  to  contrive  the  • 
death   of  thefe  two  pertons  in  the  face'of  ■: 
two  ftrangers,  after  he  was  accufed  ?  It  is.  - 
foftrange  an-  evidence  thai  no*  man  alive  can  * 
believe  it  to  be  truth.     Look  you,  gentle-.- 
men,  perfons  that  go  to  contrive  fuch  things  * 
as  thefe  are,  go  in   fecret^  and    hope  they 
fhould  never  be  difcoveied,  but  by  one  o£- 
themfelves.     Who   would  contrive  when.* 
two  be  by,  and   if  they   fay  true,    might 
fee   them  as  well  as  hear. them,  tthough  •. 
they  did   contradict  one   another  in  their  . 
evidence,  the.  one  faid  he  was  above,  fche 
other  laid' he  was  belowj   the  one  faid  he  : 
might  fee  them,,  the  other  not...  Lpok  you*  - 
5  K  gentlemen*  *• 
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"gentlemen,  I  do  fee  that  they  do?  lay  lome\ 
itrds  upon  this,  that  lie  was  his  debtor,  for 
that  they  feem  to  prove  by  their  witneffes, 
but  you  muft  lay  no  great  ftrefs  upon  that* 
at  all*  for  tha  money  were  not  quit  if  Sir 
Thomas  were  found  guilty,  the  money  is 
.  due  to  the  Ring  then,  he  faves  nothing  by 
it,  his  money  muft  be  paid  let-  the  prifoner 
be  found  guilty,  or  not  guilty,  it  is  all  one 
•to  him.  You  muft  confider  this  cafe, 
gentlemen,  if  you  believe  ihefe  men  are  per- 
jured men,  and  have  gone*  and  contrived  a 
malicious  defign  again  It  a  man's  life;  then 
God  forbid  they  fhould  be  believed  any 
way,  but  it  is  a  pofitive  evidence,  and  it  is 
n>t  an  evidence  barely  of  itfelf,  but  intro- 
duced by  a  great  many  circumftances  that 
went  before,  they  tell  you  the  whole  affair, 
that  it  does  feem  they  have  been  privy  to 
the  affairs  of  thefe-Jefuits  all  along,  and  Sir 
Thomas  Grfcoigne's  houfe  hath  it  feems 
abounded  with  them,  he  hath  been  very  be- 
neficial to  that  fort  of  people,  mighty  cha- 
ritable as  they  call  it  in  fuperftition,  and  you 
muft  confider  that  nothing  can  feem  ftrange 
to  them  that  will  be  ridden  by  Priefts, 
they  put  them  upon  all  the  immoralities  and 
villainies  that  can  be  found  out  for  the 
xaufe  of  religion  as  they  call  it ;  nothing 


unified  tfgafaff 
leave 


of     t  R  1  A  L  S. 

can   frettt   fl range  that  h 

them.     Therefore  I  muft  leave  it   to  you 

upon  what  you  havtf  heard,-  aftd  upon  their 

credit  whether  you  bclievt  the  witnefs  or* 

riot 

Julf.  Jones.  Ay,  it  is  left  upon  their 
credit  that  are  your  own  cotmtry  men,  bet- 
ter known  to  you  than  us. 

Juft.  Dolben.  Look  you  Sir  Thomas 
Hodgfon,  and  the  gentleman  of  the  jtiry, 
if  you  will  come  in  again  in  any  time,  we 
will  flay  in  court,  otherwife  you  muft  lie  by 
it  all  night,  for  we  can  take  no  privy  ver- 
dict in  this  cafe. 

Juft.  Pemberton.  Ay,  we  will  (lay,  and 
hear  motions  a  little  while. 

Then- the  jury  withdrew  from  the  bar, 
and  after  half  an  hoar  returned  again,  and 
being  called  over  gave  their  verdid  thos. 

CI.  o/Cr.  Sir  Thomas  Gafcoignc  hold  up 
thy  hand.  Look  upon  the  prifoner  :  How 
fay  you,  is  he  guilty  of  the  High  Trcafon 
whereof  he  ftands  indited,  or  not  guilty  ? 

Foreman.  Not  guilty. 

CL  ofCr.  Did  he  fly  for  it  ? 

Foreman.  Not  that  we  know  of. 

Then  the  verdid  was  recorded,  and  the 
court  role. 


The  TRIAL  of  ROGER  Earl  of  CASTLEMAINE. 

ROGER  PALMER,  Earl  of  Caftlemaine  in  the  Kingdom  of  Ireland,  having  been 
Arraigned  at  the  KingVbench  Bar,  the  16th  of  June,  168a  for  High  Treafon  :* 
To  which  he  pleaded,  Not  Guilty,  &c. 

Wednefday  the  23d  of  June,  1680,  being  appointed  for  his  Trial :  The  Court  being 
fate,  and  the  ufual  Formalities  performed  •,  the  Lieutenant  of  the  Tower  delivered 
him  into  Court :  And  then  the  faid  Court  proceeded  as  followeth  : 


CL  of  Or.  Z^RYER,  Make  proclama- 
v-^  tion. 
Proclamation  for  Silence, 


Cryer.  O  yes !  Our  Sovereign  Lord  the 
King  doth  ftri&ly  charge  and  command  all 
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rtiafittet  of  petfons'  to  kedp   filence  u£bh 
pain  of  imprifonmcnt. 

0  y&r\  If  ahypAe  can 'inform  otir  So- 
vereign Lord  tHe'Ktftg,1  the  King's  Serjeant 
axl&w,  thfe  King's' Attorney  Genferaf,  or  this 
IriqutJft  now  t#  be  taken,  of  the  High  Trea- 
•  foh,  thereof  Roger  Palmer,  Efq;  Earl  of 
Caftlemaine,  in'  the  kingdom  of  Ireland, 
ftaHds  indi&ed,  let  them  come  forth  and 
they  (hall  be  heard-,  for  the  prifoner 
Hands  at  the  bar  upoh  his  deliverance. 

CL  of  Cr*  GryerV  make  an;0  yes. 

Crytr.  O  yes !  You  good  men  that  are 
empanrftll'ed  to  enquire,  between  our  So- 
vereign Lord  the  King  and  Roger  Palmer, 
Efq;  Earl  of  Cafflemainewtthin  the  king- 
dom of  Ireland,  arifvter  to  your  names: 

Cl.oftr.  Roger  Palmer,  Efq;  Earl  of 
Caftlemaine  in  the  kingdom  of  Ireland, 
Hold  up  thy  hand  :  Thefe  good  men  that 
were  lately  called  and  now  here  appear; 
are  td  pafs  between  our  Sovereign  the  King 
and  yOli  up6n  your  life  or  death  :  if  you 
challenge  any  of  them,  you  are  to  fpeak  as 
they  come  to  the  book  to  be  fworn;  and 
before  they  are  fworn. 

J^Y- 
Sir  John  Cutler,  Kt.    Fr.  Dorrington,Efq> 

ftirt. 

Sir  Reginald  Fofter,    Hugh  Squire,  Efq; 

Bart. 
HenryHerriott,Efq*,    Charles  Good,  Efq; 
Rich.  Chtrity,  Efq-,     John  Pulford;  Efq; 
Tho.  JoKnfon,  Efq;'    Edw.  Claxton,  Efq; 
John  Roberts,  Efq;     Fr.  MayheW,   Gent. 

Ctfer.  O  yes  !  Our  Sovereign  Lord  the 
Kmg  doth  ftrt&ly  charge  and  command  all 
manner  of  perfons  to  kdep  iilence  upon 
pain  of  imprifonmeht. 

CI.  ofCr.  Roger  Palmer,  Efq;  Earl  of 
.  Caftlemaine  in  the  kingdom  of  Ireland,  hold 
upyour  hand. 

You  Gentlemen  of  the  Jary  that  art  now 
fworn,  look  upon  the  prifoner  and  hearken 
%b  his  charge. 

Youfhali  underftand  that  he  ftands  in- 
4tfted  by  the  name  pf  Roger  Palmer,  Efq; 
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Earl  of  Caftlemaine  in  the  Kingdom  of  Ire- 
land ;  for  that  he  as  a  fal/e  traitor  againft 
oiir  mod:  illuftrious   '^nd  excellent  Prince 
and*  Lard,  Charles  the  Second,  by  the  grace 
of  God,  of  England,  Scotland,   France  and 
Irela'nd,  King,  Defender  of  the  Faith,.  &c. 
and  his  natural  Lord  ;  not  having  the  fear 
of  God  before  his  eyes,  nor  weighing  the 
duty  df  his  allegiance,,  but   being  moved, 
and  feduced  by  the  inftigatioh  of  the  devil, 
his  cordial  love,  true,  due  arid  natural  qbe- 
dience  which  trup   and    faithful  fubje&s  of 
our  faid  Sovereign  Lord  the  King  ought  to 
bear  towards  him,   altogether  withdrawing 
and  contriving;  and   with  all  his  might  in- 
tending to  clifturb  the  peace  and  common 
tranquility  of  this  kingdom,  and  to  bring 
a,63  put  ouf  Sovereign  Lord  the  King  to 
death  a'nd  final   deftruftiori,   and' alter  the- 
trae  Worfhipof  God  within  this  kingdom 
eftablifhed,  to  the  fnperftitionof  the  Romifh, 
church,  and  to  ftir  up  and  move  waragainft 
our  faid  Sovereign  Lord   the  King  within 
this  rfealm  of  England,  and  to  fubvert  the 
government  thereof,  the  twentieth  day  of 
June,  in  the  thirtieth  year  of  the  reign  of 
our  faid  Sovereign  Lord,  Charles  the  Se- 
cbnd,  of  England,   Scotland,  France   and 
Irelaiid,  King,  Defender  of  the  Faith,  &c* 
at?  the'parifh  of  St.  Giles  in  the  Fields  in 
the  county  of  Middlefex,  with  divers  otheis 
falfe  traitors,  to  the  Jurors  unknown,  did 
traiteroufly  imagine  and  intend  the  killing, 
death  and  final  deftru&ion  of  pur  faid  Lord 
the  King,  and  to  change  and  alter  and  ut- 
terly fubvert  the  ancient  government of  this 
kingdom,  and  to  'depofe  and  wholly  to  de- 
prive our  faid  Lord  the  King  of  his  crown 
and  government  of  this  realm  of  England, 
and  to  extirpate  the  true  Proteftant  religion : 
And  toaccomplilh  and  fulfil  the  fame  mofr 
wicked  treafons  and  traiterous  imaginations 
and    purpofes    aforefaid,   the  faid   Roger, 
Palmer,  Efq;  Earl  of  Caftlemaine  in  the 
kingdom  of  Ireland,  and  other  falfe  traitors 
to  the  Jurors  unknown,  the  fame  twentieth 
day  of  June,  in  the  thirtieth  year  afore- 
faid 
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faid,  with  force  of  arms,  in  thcparifti  of  Su  |  for  the  prifoner  now  (lands  at  the  bar  UpMi 
Giles  in  the  Fields  aforefaid,  in  the  county  |  his  deliverance. 


aforefaid,  advifedly,  devililhly,  malicioufly 
and  traiteroufly  did  affemble,  unite,  and 
gather  themfelves  together,  and  then  and 
there  advifedly,  devililhly,  malicioufly,  fub- 
tilly  and  traiteroufly  did  confult  and  agree 
to  bring  our  faid  Sovereign  Lord  the  King 
to  death  and  final  deftrudtion,  and  to  de- 
prive him  of  his  crown  and  government 
of  England,  and  to  introduce  and  eftablifti 
the  religion  of  the  church  of  Rome  in  this 
kingdom  •,  and  the  fooner  to  fulfil  and  ac- 
comphfli  the  fame  mod  wicked  treafons  and 
traitcrous  imaginations  and  purpofes  afore- 
faid, he  then  and  there  did  falfely,  malici- 
oufly and  traiteroufly  promife  divers  great 
rewards,  and  did  pay  divers  funis  of  money 
to  feveral  perfons  unknown  •,  and  then  and 
there  falfely  and  traiteroufly  did  write  divers 
notes,  to  incite  feveral  other  perfons  to  ac- 
complifti  the  treafons  aforefaid,  againft  the 
life  of  our  Sovereign  Lord  the  King,  his 
crown  and  dignity,  and  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and 
provided. 

CI  of  Cr.  Upon  this  indiftment  he  hath 
been  arraigned,  and  hath  pleaded  thereunto, 
Not  guilty,  and  for  his  trial  he  puts  him- 
ie If  upon  God  and  his  country,  which  coun- 
try you  are. 

Your  charge  is  to  enquire,  Whether  he 
be  Guilty  of  the  High  Trcafon  whereof  he 
ftands  indi&ed,  or  Not  Guilty  ?  If  you  find 
him  guilty,  you  are  to  enquire  what  goods 
and  chattels,  lands  and  tenements  he  had 
at  the  time  when  the  High  Treafon  was  com- 
mitted, or  at  any  time  fmce  ?  If  you  find 
htm  not  guilty,  you  are  to  fay  fo  and  no 
more  •,  and  hear  your  evidence. 

Cryer.  O  yes !  If  any  one  will  give  evi- 
dence on  the  behalf  of  our  Sovereign  Lord 
the  King,  againft  Roger  Palmer,  Efq;,  Earl 
of  Caftlemaine  in  the  kingdom  of  Ireland, 
let  him  come  forth  and  he  IhfUl  be  heard  ; 


Mr.Bonitbon.  May  it  pleafeyou,  my  Lord*, 
and  you,  gentlemen  of  the  jury,the  prifoner  at 
the  bar  ftands  indicted  for  High  Treafon  ; 
for  that  he  intended  to   difturb  the   peace 
within   this   kingdom  eftablifhed,  and  to* 
deftroy  and  alter  the  governmenr,   and  to* 
bring  the  King  to  death  and   final  dettruc- 
tion,  and  to  alter  our  religion  to  the  fuper- 
ftition  of  the  church  of  Rome,  did  on  the- 
20th  day  of  June,  in  the  30th  year  of  the 
reign  of  our  Sovereign   Lord  the   King, 
confult  and  treat  with  feveral  other  perfons, 
and  that  he  with  thefe  perfons  did  agree  to 
deftroy  the  King  and  alrer  the  religion,  and. 
caufe  rebellion  *,  and  further  to  accompliftu 
thefe  treafons,  he  did  promife  and  agree  to 
pay  feveral  accompts  and  deppfit  feverab 
fums  of  money,  and  did  likcwife  write  and, 
publith  feveral  books*. 

To  this  he  hath  pleaded  not  guilty  ;  ifc 
we  prove  thefe  things,  you  are  to  find  him. 
guilty. 

An.  Gen.  [Sir  Crefwel  Levins,']   May  it 
pleafe  your  Lordfhip,  my  Lord  Caftlemaine. 
here  ftands  indicted  for  HtghTreafonj  that  is, 
"Fordefigningtomurthe'rtheKingiand^fter 
the  government  and  law :"  And  this  is  but 
a  parcel  of  the  plot,  which,  hath*. been  car-' 
rying  on  a  great  while,  and  many  perfons 
tried  for  it,  and  feme*  have  fuffered  and  been 
executed  for  it:  And,  my  Lord,  we  will  give 
your  Lord  (hip  evidence,  cc  That  my  Lord 
Caftlemaine  hash  at  feveral  times  confpired 
the  death  of  the  King,  and  hQ.hath  re-' 
proved  perfons  for  not  doing  it."    And,- 
my  Lord,  he  hath  been  in  cpnfults  among 
Jefuits,  where  thefe  matters  have  been  car- 
ried on,  and  this  whole  defigp   hath  been 
negociated  :    And   my  Lqrd  Caftlemaine  > 
hath  been  confenting   and  agreeing  to  all, 
thefe  matters.    And,  my  Lord,  when  the 
trials  were  in  hand,  it  did  appear  upon  thofe- 
trials  there  were  many  perfons  brought  from, 
St.-Omsr$.tOLbe  witneflei  agaUjft  Dr.  Qtes, 
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to  prove  he  was.  not  in  England  at  that 
time  when  he  faid  in  his  depofitiotK  that  he 
did  confult  with  the  Jefaitf  *  aind  tbefe  per- 
ions  my  Lord  Caftfemaine  had  the  mortage* 
rnent  and  inftruftioo  of  at  that  time  :  And 
all  along  at  the  Old  Bailey  my  Lord  Caftle* 
main  vras  pfefent  there,  and  did  counte- 
nance thefc  perfons,  and  was  an  interceflbr 
for  them.  Thcfe  are  but  branches  <  and 
circuniitances ;  what  is  ,  material  wie  will 
prove  by  witn*ffes,  .        ,. 

Att.  G$n.  Gome*  Dr.  Q*es,  pfty  tell  What 
you  kdow*  i         :\r 

Prifoner.  My  Lord,  I  have  a  long  time 
wifbedfor  thi^day;  and  your  Lord(hip 
may  very  wrillracneitiber  it.  The  reafon 
why  I  have  b  much  defiited>  a  trial  m,  be- 
caufe  I  thought  it  a  means,  acd  the  Jteft 
meant;  and  the  only  means  tb  rfbetf  to  the 
world  my  innocency,  and  aUb  to  (hew  to  the 
world  how  much  h  have  been  calumniated 
by  this  charge. 

L.  a  J.  [Sir  iFUham  SirtggsJ] .  Wh* 
have  you  to  fay,  have  you  any  thing  to  fay 
againft  Br.  Dies!?. 

Prijomr.  No,  myLorcl  :  I  only  fav  this, 
here  I  am  a  prifondr  at  the  bar,  and  I  have 
pleaded,  Not  guilty,  and  throw  myfelf  upon 
this  couurx ;  and  therefore  I  am  very  filling 
co  hear,  what  this  man  will  fejf . .;  v 

Otes.  My  L4rd^  I.humWy  jnbve  the 
court,  Whether  <ir  nb  J  may  tife  ;my  own 
method  ?     - . 

Z,.  C+ J.  Gbre  yaotwncharge,  we  dircft  nor 
thing.      .     .    ,  i 

Otts.  My  Lord,,  in  the  year  1677, 1  was 
few  over  into  Spaimby  the  Jufuits  that  were 
jhene  in  England  i  wberfe.l  refaaineci  for  fc>- 
vfral  monthfe,  •.  rind  trwfedltd  bvfttefs  for 
them-;  and,  my  Lord,  I  returned  from 
Spam  In  "Noycmber,  and  brought  fevtral 
-tatttra  froto  feme  Englilb  fatter*  •  there -, 
,atx»ng  whilb.ttate  w^  one,  dir*<3*d  fof ,my , 
tJLjarg  CafHomirinet  JMjf  Lotxi*  I  did  0©t' 
deliver  the  letter  to'  hun,  but*  my  Loud, 
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the  contents  of  the  letter  were  to 
effect ; 

L.  C.  Jt  How  <ame  you  to  fee  the  con- 
tents? |  .,  .        ; 

0/*j.  My  Lord,  J. was  at  the  writing  of 
thefjetter,  find  ,&>  .1  did  fee  the  contents 
of  it. 

L.  C  J.  Did  the  Priefts  (hew  it  you?  Or 
did  you  only  fee  it  yourlclf  ? 

Otes.    No,  my  Lord;   it  was  (hewn  me 
by  .them :    And  the  contents  of  thi*  letter 
weie*i  c<  That  the  fathers  in  Spain  were  very* 
zealous  to  eweur  with  the  fathers  here  in 
England  in  the  defign  %  which  was  the  fub- 
verfion  s>i\  the  government,  altering  the  re* 
Hgion,  and  the  deftruftion  of  the  King. 
..  L.  C  J.  Wl*  that  in  the  ietter? 
1 .  <?<«..  iNof.  my  Lord,   not  in  words  at  ' 
length. 

L.  C.  J.  What  tfas,  as  far  as  you  know, . 
the  very  exprtffion  of  the  letter  ? 

Otes.  The  word  "  Defign/'  my  Lord. 

£.  C.  J.    Only  that,  to  promote  the  de* 

fign?  '< 

>   Qtt$.    Yes,    njy  Lord-,   and  under  that 

word  we  did  comprehend  all  thofc  things  *  . 

that  is,  a*  we  ufually  took; it  among  one 

another* 

Z*.  C+J..  Did  you  deliver  this  letter  to 
my  Lord  Caftlemaifle?  -  ; 

Qtesi  Na*  my  Lord,  I  did  not  deliver 
rim  letter ;  but; when  J  went  to  St*  Omers 
we  received  an  account  from  my  L.  Caftk- 
maine  of  his  receipt  of  this  letter. 

L.  C.  y.  What  did  you  do  with  U  ? 

Qt?s.  I  left  it  .with  the  provincial*  my 
Lord,  who  was  then  Mr.  Strange. 

L.C-  7.  Was'it.oat  givert  to  you  to  give 
it  tb  him  ?  \ 

Otes.  It  was  given  me  to  give  the  Lady 
Caftlemainei  'but  being  then  a  ttranger  to 
him,  I  wa*  willing  to-lend  one  of  b»  own 
meflengeFs.  with  ir.  •  % 

L>  &  jf.  Where  wae  my  Lord  ? 

Qtij.:,l  can't '  tell,.  r»y  Lord,  I  did  nojt 

fee  them  then;  I  went  ovat  to  St.  Omers 
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in  December  77,  or  the  latter  end  of  No- 
vember. 

•X.  C.  J.  Where  were  you  when  you 
gave  this  letter  to  the  Provincial? 

Otes.  I  was  in  London,  my  Lord. 

L.  C.  J.  Where  did  you  receive  this" 
letter  ? 

•  Oies.  In  Spain,  my  Lord,  at  Valladolid, 
of  one  Armftrong, 

X.  C.  y.  Who  was  it  dircfted  to  I 

Otes.  To  my  L.  Caftlemaine;  but  I  did 
not  then  know -him,  and  lb  I  gave  it  the 
provincial,  my  Lord  5  1  went  over  to  Sr. 
Omers  in  the  latter  end  of  November,  or 
the  beginning  of  December  77,  and  after  I 
had  bren  there  fome  few  days,  there  did 
arrive  a  pacqucc  from  London  to  St. 
Omer?,  in  which  there  was  a  letter  from 
my  L.  Caftlemaine. 

L.  C.  J.  To  whom  ? 

Otes.  To  the  fathers  of  the  Society  of  St. 
Omers;  in  which  my  L.  Caftlemain  gave 
them  an  account  of  a  letter  that  he  had 
lately  Received  from  Spain. 

L.  C.  J.  How  did  you  know  the  contents 
of  this  letter  ? 

Otes.  My  Lord,  I  was  privy  to  their 
letters. 

L.  C.  J.  Was  you  acquainted  with  ray 
L.  Caftlemame's  hand  ? 

Otes.  My  Lord,  I  will  give  you  an  ac- 
count of  that;  1  did  not  know  it  then, 
bur  only  as  ir  was  generally  faid  amongft  us. 

L.  C.  J.  How  was  it  lubferibed  ? 

Otes.  Caftlemaine,  my  Lord  •,  and  fome* 
times  my  Lord,  he  fubfetibed  himfelf 
Palmer. 

L.  C.  J.  How  many  letters  have  you 
fcen  ? 

Otes.  Several  letters. 

L.C.  J.  Was  this  the  firft? 

Otes.  This  was  the  firft,  as  near  as  I  can 
remember.  And,  my  Lord,  he  gave  an 
account  in  that  letter,  that  he  had  received 
-a  letter  from  Spain,  and  was  glad  the  fa- 
thers in  Spain  had  fo  good  an  opinion  of  his 
integrity  in  the  caufe. 


V.  C.  %  Did  he  fay  from. whom  he  had 
received  it* 

*    Otes.  My  Lord,  I  can't  remember  that; 
that  he  had  received  a.  letter  I  am  certain. 
1  L.  G.  J.  Do  you  know  what  the  purport 
of  theletier.was?  .   . 

Otes.  Yes,  my  Lord*  I  will  give  you  a 
plain  account.  My  Lord,  he  wrote  he  had 
received  a*  letter  from  Spain,  and  that  he 
was  gtedi  the. fathers  in  Spain  had  fo  great 
confidence  in  his  integrity..  And,  my  Lord, 
in  March  there  xime  another  letter  from 
my  L.  Caftlemaine ;  for  my  L.  Caftle^ 
Rfaine  had  left  feme  things  at  Liege,  where- 
in he  did  complain  of  the  fathers,  that  they 
made  no  more,  hafte  for  to  fffrmi  his  things 
to  him  5  ibme  odd  things  he  had  left  there, 
and,  my  Lord,  he  gave  an  accoufit  of  a 
certain  letter ^hc  received  from  the  Reftor 
of  Liege,  'whole  advice  he  did  not  like; 
for  the  ReAor  of  Liege  and  the  Re&orof 
Ganr,  were  mighty  zealous  that  the  fecular- 
clergy  fhouki  be  perfonally  prefent  in  this 
affair. 

L.  C.  J.  Did  he  write  fo  ?  I  would  have 
you  fay  what  he.  writ. 

w  Otes.  My  Lord,  I  have  told  you,  he 
gave  an  account,  that  he  was  unwilling  to 
have  the  fecular  clergy  engaged,  becaufe 
they  were  a  loofe  fort  of  men,  and  of  no 
principles,  and  therefore  he  thought  them 
not  fit  to  be  trailed.  My  Lord,  in  April 
there  was  a  confult ;  I  came  over  from  Su 
Omers  in  April,  fome  three,,  or  four,  or 
five  days  before  the  confult,  I  am  not  able 
to  gutfs  at  the  particular  time,  but  it  was 
near  upon  the  confult.  My  Lord,  this 
confult  was  divided  into  feveral  companies, 
after  they  had  met  at  the  White  Horfe 
Tavern,  wherein'  they  did  fome  things  that 
did  relate  to  the  order,  as  to  fend  Father 
Cary  to  Rome.  After  that  they  had  di- 
vided themfelves  into  feveral  companies, 
wherein  they  did  agree  in  ordering  the 
death  pf  the  King. 

L.C.y.  You  were  by? 
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'  Otes*  My  Lord,  I  was  employed  by 
them  to  give  an  account  of  the  fcnfeof  one 
company  to  another. 

I  L.  C.  J.  Were  you  by  when  they  con- 
cluded the  death  of  the  King  ? 

Otes.  Yes,  my  Lord,  I. was  their  prefent. 

L.  C.  J.  Did  you  fign  among  the  reft  ? 

Otes.  My  Lord,  I  don't  come  here  to 
accufe  myfelf. 

L.  C.  J.  You  are  pardoned  if  it  be  fo. 
yOtcs.  My  Lord,  I  did  content.  My 
Lord,  in  .this  confult  they  met  together, 
$nd  an  oath  of  fecrecy  was  administered -, 
my  L.  Caftlemaine  was  there  too  within 
fome  few  days  after  the  conftilt :  That  is, 
the  gentteman  whom  I  accufe  for  treafon, 
I  fay/did  come,  and  enquired  about  the 
copies  of  feme  letters  for  to  be-  fent  up  Into 
Germany,  and  did  defire,  that  an  agree- 
ment between  therh  and  the  monks  might 
be  made  up,  there  being  a  difference  be- 
tween them,  fo  that  they  might  have  the 
affiftance  of  that  order  to  carry  on  the 
defign. 

X.  C.J.  What  gentleman  was  this  ? 

Otes.  It  was  the  prifoner,  my  Lfcrd,  at 
the  bar  ? 

L.  C.  J.  Would  the  gentleman  let  you 
hear  him  fay,  that  he  defired  afliftande  to 
carry  on  the  defign,  and  you  a  ft  ranger  to 
him? 

.  Otes.  My  L^rd,  I  do  not  think  Iwas  a 
fl ranger  to  him  lb  much  as  he  was  a  ftranger 
to  oie*  he  knew  I  was  their  fervant,  and 
employed  by  them, 

•  JL  C.  J.  Would  be  fay  in  your  hearing^ 
that  he  defired  their  affiftance  to  carry  oh 
thef!  defign,  and  you  did  not  know  him  ? 

Otes.  My  Lord,  I  did  not  well  know 
him  at  that  time  5  and  I  brought  ftveral 
meflages  from  the  fathers,  and  from  Mr. 
Linghorn,  and  I  gave  them  an  account 
before  hkn. 

X.  C.  J.  How  often  had  you  feen  him  ? 

Otes.  That,  time  he  "was  there,  my  Lord. 

X.  C  7.  How  many  meflages  had  you  ? 

Otes.  I  will  tell  your  Lordfhip  where  I 
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had  been :  I  had  been  at  Mr..  Simmond\c, 
who  was  then  Confeflbr  to  the  Earl  of 
Arundel,  who  is  fince  turned  Proteftant  •, 
Confeflbr  to  him  is  he  pretended,  and  we. 
looked  upon  him  to  be.  And  I  had  been 
at  Father  Cain's,  who*  "was  in  Turamill-- 
ftreet ;  and  I  had  been,  my  Lord,  at  Mr. 
Lahghora's  in  the  Temple  •,  and  forae  other 
places  which  I  do  not  now  remember,  it  b 
fo  long  fince.  So,  my  Lord,  I  gave  them 
account  of  my  bufmefs,  and  I  did  fee  that 
gentleman,  but  did  not  know  his  name  till, 
my  Lord,'  in  June. 

L.  C.  J.  When  was  this  ? 

Otes.  "This  was,  my  Lord,  as  near  as  I 
can  remember  in  May  ? 

L.  C.J.  So  you  did  not  know  his  name 
till  three  weeks  or  *  month  after. 

Ote*.  No,  my  Lord,  it  was  in  the  latter 
part  of  June. 

Jtfft.  Jones.  You  faw  him  firft  in  May  ? 

Otes.  Yes,  my  Lord. 

Juft.  Jones.  And  you  did  not  fee^ith  till 
after  the  confult  ?  I  don't  aflc  you  whether 
tie  was  there  or  no  ?  But  whether  you  faw 
him  before  the  confult  was  figned?  - 

Otes.  No,  my  Lord. 

L.  C.  J.  How  did  you  come  to  know  his 
name?  *  \ 

Otes.  My  Lord,  in  June  Mr.  Langworth 
and  I  were  going  over  Lincolns  Inn  Fields, 
intending  to  j*o  to  the  Fountain  in  Fullers 
Rents,  becaule  there  was  a  fort  of  drink 
that  he  loved,  and  we  were  to  drink  toge- 
ther, it  was  in  the  evening;  and  fo,  in  our 
way  as  we  went  we  met  with  my  L.  Caftle- 
maine, whom  Mr.  Langworth  did  falute, 
and  then  we  came  back  to  Mr.  Fenwick's 
chamber. 

L.  C.  J.  With  whom  did  you  come  back? 

Otes.  With  my  L.  Caftlemaine. 

L.  C.  J.  Did  you  know  his  name  ? 

Otes.  Mr.  Langworth  told  me,  it  was 
the  prifoner  at  the  bar,  my  Lord,  and  the 
vprifoncr  at  the  bar  was  giving  an  account  of 
fome  letters  he  had  received  out  of  the 
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country  \  and  Mr,  Langworth  was  giving 
him  an  account  how  forward  the  Re&or  of 
Liege  and  the  Reltor  of  Gant  were  in 
offering  to  have  the  fccuiar  clergy  engaged 
with  them  ;  and.  fome  other  difcourfe  they 
had  which  I  can't  remember,  but  about 
ihe  defign. 

L.  C.  J.  What  did  they  talk  of  at  that 
.time  ?  You  mud  as  near  as  you  can,  tell 
vts  what  difcourfe  they  had. 

Otes,  I  will  give  your  Lordfliip  this,  they 
were  fpeaking  of  the  tranfaftions  of  the 
confult,  and  how  unanimous  the  fathers 
were  in  figning  the  confult. 

L:  C.  J.  Who  was  fpeaking  of  it  ? 

Otes.  Mr.  Langworth  and  Mr.  Fenwick, 
and  my  L.  Caftlemaine  was  prefent. 

L.C.J.  They  did  talk  of  it? 

Otes.  Yes. 

L.  C.  J.  Did  they  mention  the  particu- 
lars of  that  confult  ? 

Otes.  Yes. 

L.  C.  J.  What  was  that  ? 

Otes.  Laying  afide  the  King. 

L.  C.  J.  And  what  clfe  ?  . 

Otes.  And  bringing  in  the  Popifh  relir 
gion,  the  Catholic  religion,  I  fpeak  their 
own  words. 

L.  C.  J.  And  this  difcourfe  they  had  in 
the  hearing  of  my  L.  Caftlemaine  ? 

Otes.  Yes ;  and  my  L.  Caftlemaine  faid, 
4*  Now  he  fhould  be  revenged  for  the  in- 
juries done  to  him." 

L.  C.  J.  Go  on. 

Otes.  I  have  nothing  elfe  to  fay  of  my 
L.  Caftlemaine  that  I  can  think  of  at  pre- 
fent. 

i.  C.  J.  Now,  my  Lord,  you  may  a(k 
him  what  queftions  you  think  fit. 

Prifnner.  Mr.  Oces,  Repeat  your  journey 
again. 

Otes.  My  Lord,  I  fay  this  •  I  went  a 
ftip-board  in  April,  I  returned  from  Val- 
ladolid  in  November,  I  arrived  in  London 
in  November,  and  ftaid  in  London  fame 
time,  and  then  I  went  to  St,  Omers  in 
November  or  December,  new  ftileor  old 


ftile,  I  ftaid.  at  St.  Omers,  from  thence  I 
went  to  Watton,  then,  my  Lord,  in  the 
month  of  March  we  went  to  Liege,  and  re- 
turned back  again  ;  in  the  month  of  April 
we  came  hither,  fome  time  before  the  con- 
fiilr,  and  ftaid  here  fome  time  after. 

Prif.  What  time  were  you  at  Liege,  pray 
Sir? 

Otes.  In  March  77. 

Juft.  Jones.  The  end  of  77  ? 

Otes.  No,  my  Lord,  we  were  at  St. 
Omers  again  in  March. 

L.  C.  J.  You  returned  in  March  77-7** 

Otes.  Yes,  my  Lord,  the  ftile  doth  fo 
alter. 

Prif.  That  is  before  Lady-d*y  ? 

Ous.  Yes,  my  Lord,  it  was  before  Lady 
day,  we  arrived  here  in  London  in  May  op 
in  April,  and  we  ftaid  here  fome  few  days. 

Prif.  When  did  you  come  over  again, 
pray  Sir  ? 

Otes.  My  Lord,  it  is  now  two  years  ago, 
or  better,  and  I  can't  remember  every  par- 
ticular time  i  my  Lord,  we  were  here  "in 
May. 

Prif.  I  will  afk  him,  as  many. queftions  as 
I  think  reafonable,  and  when,  my  Lord; 
I  do  defire  times,  and  he  can't  tdl  the 
times,  he  mud  tell  me  fo? 

L.  C  J.  Mr..  Otes,  anfwer  my  Lord 
what  queltions  he  afks  you.  i 

Otes.  f  will  tell  my 'Lord  Caftiemaine  as 
near  as  I  can  remember,  my  Lord. 

Prif.  Mr,  Oces,  When  was  it  you  came 
over  ? 

Otes.  Really  it  was  fome  few  days  before 
#the  confuft. 

Prif.  How  many  days  do  you  think  ? 

Otes.  -Really  I  can't  remember.    , 

L.C.J.  I  fuppofe  you  have  your  me* 
mortals. 

Otes.  Really,  my  LqrJ,  no* 

L.  C.  J.  Have  you  any  thing  more  to 
aflci  /  *- 

Prif.  Yes,  my  Lord,  a  great  many 
queftions.     Were  you  prefent,  Mt-  Otes, 
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pray,  at  that  confult,  when  I  confcnted  to 
the  King's  death  ?  Was  you  by  ? 

Otes.  I  was  prefent  at  the  confult;  but  I 
do  not  charge  you  to  be  at  the  confult. 

L.  C.  Jn  He  aiks  you  where  it  was  he 
agreed  to  it  ? 

Otes.  At  Mr.  Fen  wick's  chamber,  I  re- 
member |t  was  about  feven  or  eight  o'clock 
that  we  were  gprng  over  LincolnVlnn 
Fields. 

L.  C.  J.  How  long  might  you  be  at 
Fenwick's  ? 

Otes.  It  was  about  eleven  or  twelve 
o'clock  I  came  away. 

Prif.  When  you  met  me  in  LincolnVlnn 
Fields,  was  I  in  a  coach  or  on  foot,  or  was 
any  body  with  me? 

Otes.  I  can't  fay  whether  your  Lordfhip 
had  a  man  with  you  or  no. 

L.  C  J.  Was  there  any  body  with  him  ? 

Otes.  I  did  not  take  notice  of  that. 

Z»  C.  7-  You  were  two  hours  together, 
pray  tet  me  alk  you-  this  queftion,  What 
was  your  difcourfe  about  ? 

Otes.  That  was  part  of  the  difcourfe,  my 
Lord. 

L.  C>  J-  What  ?  You  have  given  us  a 
very  Ihort  account  of  it  in  four  lines :  You 
were  two  hours  together,  What  was  the 
main  of  your  difcourfe  aboot  ? 

Otes.  My  Lord,  I  will  give  you,  as 
plainly  as  I  can,  the  difcourfe  at  that  time. 

L.  C.  J.  Pray  let  us  know  what  the  main 
of  your  difcourfe  was  about. 

Otes.  One  part  of  their  difcourfe  was 
about  the  revenues  of  their  colleges,  and 
how  they  had.  fuffered  by  the  French's 
taking  St.  OmeVs,  and  what  loflfes  they  had 
fuftained  by  reafon  of  the  change  of  govern- 
ment by  the  conqueft  *  for  the  crown  of 
Spain  had  entailed  on  the  college  of  St. 
Omer's  five  or  fix  hundred  a  year  for  the 
maintaining  the  foundation  of  their  houfr*. 
or  foundation-rent,  and  it  was  taken  away 
by  reafon  of  the  conqiieft  that  France  had 
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made  over  the  Spaniffc  dominions  there ; 
and  they  were  consulting  how  they  fliould 
write  to  Father  Le  Chefe,  to  be  an  inftru- 
ment  to  move  the  French  King  to  reftore. 
this  annuity,  that  was  a  fettlement  entailed 
upon  it. 

L.C.J,  How  came  you  into  this  dif- 
courfe. 

Otes.  This  was  after  the  other  difcourfe.' 

L.  C.  7.  How  came  you  to  difcourfe  this 
aflair  here  in  England  ? 

Otes.  I  will  tell  your  Lordfliip  as  near  as 
I  can  remember :  When  we  met  in  Lin- 
colnVlnn Fields,  Mr.  Langworth  recom- 
mended me  to  my  Lord  Caftlemaine,  and 
bade  me  take  notice  of  him.  I  Can't  fay 
this  is  my  Lord  Caftlemaine,  but  this  is 
that  man  I  faw. 

L.  C.  J.  Did  he  call  him  by  his  name  ? 

Otes.  He  told  him  that  I  was  fuch  a  one, 
and  that  I  was  ferviceable  to  them.  And 
upon  our  way  as  we  went  to  Mr.  Fenwick's 
chamber,  he  inquired  into  the  caufes  of 
my  coming  over  fo  foon  again,  for  he  faid, 
I  went  over  but  laft  month.  Said  he; 
f<  How  came  it  to  pafs  he  came  over  fo 
foon  again  ?"  Saith  he,  "  We  wanted  hinv 
to  do  fome  bufinefs  for  us."  And  there 
were  more  particulars  of  the  tranfaftions  of 
the  confult  mentioned  to  my  Lord  Caftle- 
maine. 

L.  C.  J.  How  did  they  bring  in  the  par- 
ticulars of  that  defign  ? 

Otes.  This  is  as  near  as  I  can  remem- 
ber. 

L.  C.  J.  How  came  they  to  talk  of  lay-* 
ing  afide  the  King  and  bringing  in  the  Ca- 
tholic religion  ? 

Otes.  My  Lord,  after  they  had  given  an 
account  of  che^ranfa&ions  of  the  confult : 
This  was  one  part  of  the  confult. 

L.  C.  J.  Pray  how  came  they  to  bring  it 
in,  in  difcourfe  ? 

Otes.  My  Lord,  they  fpake  of  the  par- 
ticulars of  it. 

l.  a  y.  1 
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L.  C.  J.  I  wonder  what  introduced  the 
particulars :  Was  it  to^ acquaint  him  with 
thofe  particulars? 

Otes.  My  Lord,  I  have  nothing  to  fay 
to  that,  they  were  things  fo  generally  talked 
Of  by  thofe  of  the  Jefbitical  party,  that 
whenever  they  met,  4hey  fcarce  did  talk  of 
any  thing  elfe  but -of  that,  and  fo  they  did 
at  this  time. 

'  L.  C.  J.  Pray  tell  me  the  whole  dif- 
courfe, as  you  can  remember,  that  relates 
to  this  time. 

Otes.  My  Lord,  I  have  told  your  Lord- 
fhip,  wc  met  with  my  Lord  Caftlemairie  in 
Lincoln's-Inn  Fields.  I  haye  told  you, 
my  Lord,  that  we  went  to  Mr.  FenwickV, 
i  have  told  you,  my  Lord,  that  after  fome 
difcourfe  (how  it  was  introduced  I  cannot 
be  pofitive,  but  as  1  can  remember)  they 
were  fpeaking  of  my  going  ov«r  and  coming 
again  fo  foon,  my  going  from  the  confu.lt 
to  St.  Omer's,  and  returning  again  into 
England  fo  foon,  and  fo  one  word  brought 
in  another.       .       * 

'  L.  C.  J.  Did  you  know  then  that  my 
Lord  Caftlemaine  had  ever  heard  of  this 
Aiatter  before  ? 

*  Ores.  My  Lord,  I  don't  know  ;  but  I 
am  morally  certain  as  to  myfelf  •,  but  I 
can't  fwear  he  did  ? 

Alt.  Gen.  Did  he  fpeak  of  it  to  him  as  a 
ftranger  to  it  ? 

Otes.  No. 

Juft.  Jones.  By  the  letter  you  fpake  of 
he  knew  before. 

L.  C.  J.  Anfwer  my  brother's  queftion, 
Was  the  letter  you  had  feen,  before  or  after 
that  difcourfe  at  Fenwick's  ? 

Otes.  My  Lord,  that  was  after  the  con- 
fult. 

L.  C.  J*.  Then  you  kmHv  he  did  know 
of  the  defign  ? 

Otes.  My  Lord,  I  think  not  of  the  par- 
ticulars of  the  defign. 

L.  C.  J.  That  is,  he  knew  of  this  defign 
for  the  main.  When  you  talk  of  the  defign, 
you  al\yays  mean  the  confult. 
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Otes.    No,  my  Lord,  when  we  fay  the 
co'nfult,  we  mean  what  was.  agreed  on  at 
'  that  confult,   not  concerning  thefe;  matters 
that  were  donefijc  month's  before. 

L.  C.  J.  Mr.  Otes,  'tell  me  when  you 
mention  the  defign  and  the  confult,  Do  not 
you  always  mean  .the  death  of  the  King  and 
the  bringing  in  Popery?. 

,  Otes.  Yes,  my  Lor^',  but  the.terms  are 
riot  convertible':*  For,  when  we  Tay  the 
confult,  there  was  for^ething  elfe  done, 
as  that  confult  which  had  not  ah  abfdlute 
relation  to  the  defign,  and  of  that  I  will 
give  you  one  inftance,  as  the  fending 
Father  Cary  to .  Rome,  which  they  did  in 
fome  three  years.'  .*  , 

L.  ld.  J.  3orrfe  trivial  xnatters  concerning 
their  own  government,*  but  the  thing  you 
talk  of  is  the  fame  consult  :and  defign. 

Otes.,  .When  ITp'eak  of  the  word  defign, 
it  was  fo  taken  among  us,   and  f6  received 
by  my  LoVdtafttemaine. 
'  L.  C.  J.  How  can  you  fay  it  was  fo  reT 
CtHrtU  by 'him?",  t 

Otes.  Becaufe  he  ufed  the  Tame  word,  2nd 
anfwered  us  according  to  our  interpre- 
tation. 

Juft.  Jones.  My  Lord,  he  fpe&ks  of  the 
defign  thus,  There  was  a  defign  for  the 
killing  of  the  King,  there  was  a  defign  of 
the  Priefts  and  Fathers  for  it  ;  but  faith  he, 
Afterwards  there  wai  a  general  conjultaticn^ 
and  this  defign  came  to  be  formed  by  this 
general  confult,  which  my  Lord  Caftle- 
maine, as  he  thinks,  had  no  knowledge  of 
till  tire  time  they  met  together  in  Lincoln's 
Inn  Fields,  and  afterward  went  and  dif- 
courfed  about  it.  . 

L.  C.  J.  It  is  very  fair,  that  he  doth  not 
know  that  my  Lord  Caftlemaine  had  any 
knowledge,  before  the  confult,  of  this  bu- 
nefs  •,  but,  he  fays,  u  The  defign  upon 
which  the  confult  was,  that  he  might  know, 
which  was  to  deftroy  the  King,  and  bring 
in  Popery."  And  he  fays,  my  Lord  Caftle- 
maine did  jinderftand  this  wofd  defign  in 
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that  fenfe  they  did  ;  becaufe  he  anfwered 
their  letters  according  to  their  interpre- 
tation of  it.  How  do  you  know  he  under- 
Hood  the  word  defign  in  its  utmoft  capacity 
as  you  underftood  it  ? 

Otes.  When  we  have  our  words,  we  have 
our  keys  whereby  we  underftand  them 
But  I  will  anfwer  this  queftion  to  the  fatif- 
faftion  of  the  gentlemen  of  the  jury.  He 
hath  many  times  fpoken  in  his  letters  of 
introducing  the  Popifii  religion,  and  an- 
nexed it  to  the  word  defign  of  promoting 
the  Cathblic  religion  here  in  England. 

L.  C.  J.  Now  methinks  you  have  brought 
the  word  defign  to  fonaething  elfe  than 
killing  the  King. 

Otes.  Yes,  the  fubverfiqn  of  religion  and 
the  government. 

L.  C.  J.  Did  he  put  in  government  ? 
Did  he  talk  of  bringing  in  the  Catholic  re- 
ligion and  altering  the  government. 

Otes.  No,  I'won't  fay  that. 

L.  C.  J.  When  we  are  examining  con- 
cerning mens  lives,  we  muft  be  careful  of 
their  words  in  fuch  matters.       ' 

Otis.  One  part  of  my  evidence  I  have 
omitted,  Your  Lordlhip  did  afk  me  how  I 
came  to  know  my  Lord  Caftlemaine's 
hand.  Sometimes  we  received  letters  from 
him  fubferibed  Palmer,  and  fometifnes  fub- 
fcribed  Caftlemaine,  fometimes  fotne  other 
name  which  I  may  not  remerrfber ;  and 
they  were  generally  received  as. from  him. 
And  I  have  feen  my  Lord  Caftlemaine 
write,  for  that  night*  as  near  as  I  remember, 
it  was  poft-nighr. 

L.  C.  J.  At  Fenwick's  chamber? 

Otes.  At  Fenwick's  chamber,  and  my 
Lord  Caftlemaine  did  wrire  a  letter,  fub- 
feribed it,  and  fealcd  it,  and  I  was  fain  to 
go  to  the  general  poft-houfe,  it  was  fo 
late. 

Juft.  Jones.  What  did  he  fubferibe  then? 

Otes.  No,  I  fow  no  more  than  the  fuper- 
fenption. 
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L.  C.  J.  Then  you  did  not  fee  his  name 
to  it  ? 

Otes.-  No-  .  My  Lord  Caftlemaine  did 
afk,  Why  he  had  not  anfwers  to  fuch  and 
fuch  letters  ?  For  feveral  letters  I  had  feen 
which  were  not  of  much  moment. 

L.  J.  C.  I  wifh  you  had  one  that  was  of 
moment. 

Otes.  It  cannot  be  expected  that  I  fhould 
have  them. 

L.  C.  J.  My  Lord,  afk  him  what  you 
pleafe. 

Prif.  You  fay,  Mr.  Otes,  you  received 
letters  from  me  in  Spain. 

Otes.  I  never  faid  fo. 

Prif.  You  faw  letters  in  Spain. from  me? 

Otes.  Yes,  I  have  feen  letters  in  Spain 
that  were  from  you. 

Prif.  Look  you,  Mn  Otes,  pray  let  me 
afk  you  a  queftion,  you  faid  this,  That  you 
did  not  know  me  when  you  met  me  at  the 
confult  ? 

Otes.  What  confult? 

Prif  At  Fenwick's  chamber. 

Otes.  I  did  not  know  you  at  Wild- 
houfe. 

Prif.  There  you  met  me  firft  ? 

Otes.  There  1  met  the  prifoner  at  the 
bar. 

L.  C.  J.  He  fays  he  did  not  know  you 
at  Wild-houfe,  but  he  carre  to  know  you  . 
by  Langworth  in  LiucolnVInn  Fields,  and 
then  you  went  together  to  Fenwick's  cham- 
ber. 

Prif.    Mr.  Otes,   Did  not  you  fay*  that^ 
at  Wild-houfe  you  did. not  know  me,  nor  I 
you  ? 

L  C.  J.    He  fays,  he  can't  tell  whether 
you  knew  him  or  no,  but  he  did  not  know, 
you. 
*    Prif  Was  I  familiar  with  you  ? 

Otes.  No,  my  Lord. 

Prif  Did  I  talk  treafon  at  Wild-houfe  ? 

Otes.  It  was  the  difcourfe  of  the  day,  t 
but  I  do  not  remember  every  particular  of 
the  difcoude,  but  I  remember  what  your 
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opinion  was  concerning  the  Re&orof  Liege 
*nd  the  Reftor  of  Gant. 

Prif  Was  there  any  thing  about  killing 
the  King  at  Wild-houfe  ? 
»  Otes.  Really,  I  can't  remember,  I  wont 
charge  it  there  becaufe  I  am  upon  my 
oath;  though*!  morally  believe,  as  to  my- 
fclf,  that  there  was  difcourfe  bad  enough 
there. 

Prif  Mr.  Otes,  Pray  will  you  hear  me, 
then  the  acquaintance  I  had  with  you  was 
by  Mr.  Langworth,  and  then  we  went  that 
night  to  Fenwick's  chamber,  and  there  we 
ft  aid  very  long,  and  there  we  had  all  this 
difcourfe  ? 

Otes.  Yes. 

Prif.  Look,  Mr.  Otes,  Was  there  any 
body  by  befides  Mr.  Langworth  and  Mr. 
Fenwick  ? 

Otes.  Really,  I  don't  remember  any  body 
was  by,  unlefs  a  maid  might  come  to  fill  a 
cup  of  drink  or  fo. 

Prif.  Mr.  Otes,  Pray  Mr.  Otes,  did  you 
and  1  ever  meet  together  after  that  time  ? 

Otes.  Really,  I  can't  be  cxaft  in  that. 

Prif.  Did  you  never  fee  me  nor  difcourfe 
with  me  after  that  time  ? 

Otes.  I  cannot  recoiled  myfelf  as  to  that, 
1  cannot  remember. 

L.  C.  J.  He  does  not  remember  that 
ever  he  was  with  you  afterwards. 

Prif.  You  don't  know  whether  ever  I  dif- 
•courfed  with  you  afterwards  ? 

Otes.  I  don't  remember. 

Prif  Very  well,  Mr.  Otes,  look  you, 
Sir,  you  tlon't  remember  that  I  ever  had 
any  difcourfe  with  you  after  that  time  v  aqd 
no  body  was  by  but  Mr.  Fenwick  and  Mr. 
Langworth  ? 

Otes.  As  J  remember. 

Prif  Was  not  there  another  Pried  there? 

Otes.  There  is  no  body  occurs  to  my 
memory. 

Prif  Mr.  Otes,  you  brought  me  letters 
from  Spain  ? 

Otes.  I  brought  a  letter  from  Spain  di- 
xeded  to  you  in  7.7. 


Prif  Was  I  in  town  or  out  of  town  ? 

Otes.  I  delivered  it  to  the  Provincial. 

Prif  You  went  over  to  Liege ;  did  not 
you  fee  me  there  ? 

Otes.  No,  I  did  not  fee  you  there,  I  only 
went  to  wait  upon  a  gentleman  that  was  a 
Prieft  afterwards,  that  went  to  take  orders. 

Prif.  Did  you  not  fee  me  at  Liege  ? 

Otes.  No,  my  Lord. 

Prif.  You  were  at  Liege,  did  you  ftay 
there  ? 

Otes.  I  lay  there  one  night. 

An.  Gen.  Have  you  any  thing  to  afk. 

Prif  Prefently. 

Juit.  Jones.  It  is  very  reafonable  my  Lord 
fliould  queftion  you.  You  own  him  to  be 
the  Lord  Caftlemaine ;  When  was  it  you 
did  firft  difcover  this  bufinefs  concerning 
my  Lord  Caftlemaine  ? 

Otes.  My  Lord,  I  did  difcover  my  Lord 
Caftlemaine  to  be  in  the  plot,  the  laft  fef- 
fions  of  the  Long  Parliament,  and  I  ac- 
cufed  my  Lord  Caftlemaine  this  Trinity- 
term  was  twelve- months,  and  my  Lord 
Caftlemaine  was  committed:  For  when  Mr. 
Dangerfield  came  in  and  accufed  my  Lord 
,  Caftlemaine,  I  brought  a  charge  a  fecond 
time  againft  my  Lord  Caftlemaine. 

Juft.  Jones.  Did  you  difcover  all  this 
then  ? 

Otes.  I  did  charge  him  for  having  an 
hand  in  the  defign  in  general. 

Juft.  Jones.  To  the  Parliament  ? 

Otes.  Yes,  to  the  Parliament. 

Prif  You  fay  when  I  affented  to  the 
King's  death  in  Fenwick's  chamber,  that  I 
faid  I  fhould  now  find  a  time  to  be  re* 
venged  ? 

Otes.  Pray,  my  Lord,  don't  put  me  to 
mention  fuch  reflefting  evidence. 

Prif  When  you  were  before  the  King, 
you  did  in  purfuance  of  this  fpeak  of  a 
divorce. 

Otes.  My  Lord,  I  will  give  evidence  as 
to  that  if  that  my  Lord  comes  to  be  indifted 
£ox  his  Prieft->hood. 

L.C.J. 
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L.  C.  J.  My  Lord  may  afk  what  quef- 
tions  he  ffaall  think  fit 

Ait.  Gen.  My  Lord  fays,  he  has  faid  it, 
and  what  h*  (kid  in  another  place  he  is  nor 
to  treat  how  of. 

Prif  Suppofc  I  can  prove  him '  an  ill 
man  in  anyplace,  is  not  that  fit  to  be  fpolcen 
of  here  ?  Since  he  hath  brought  the  King 
upon  the  ftage,  and  fince  he  hath  accufed 
me  before  $he  King  and  ypur  Lordfliips  of 
a  divorce,  I  afk  him  whether  he  faw  it  ? 

Otes*  I  will  tell  your  Lordfiups  what  I 
faid  as  tothedivoree,  I  heard  it  difcourfed 
of  generally  among  the  fathers  beyond  fea, 
and  this- was  fome  other  part  of  the  dif- 
courfe  at  Wild-houfe;  and  I  heard  my  Lord 
Caftlemaine  fay  that  he  had  been  at  great 
charge  to  carry  on  that  bufinefs  of  the  di- 
vorce. 

Prif.  At  Wild-houfe. 

Otes.  At  Wild-houfe.  Kow,  my  Lard, 
I  took  no  notice  of  it,  becaufe  \%  wa$  not  my 
bufioefs.  But,  my  LoM,  after  that  there 
.was  a  Prieft's  chamber  that  was  fearche<j, 
.and  there  was  the  whole  cafe  ftated ;  now 
what  is  become  of  the  ftate  of  that  cafe, 
my  Lord,  I  cannpt  tell. 
.  L.  C.J.  By  whom  was  that  cafe*  ftated  ? 

Otis. .  There  was  a  letter  fkund,  whereby 
my  Lord  Caftlemaine  fhould'have  th,e  flat- 
ter dste&ed,  in  order  id  the  carryingon  thd 
.  divorce  that  was  to  be  between  him   and 
his  wife  Barbara. 
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Rec.  Alk  him  what  you  faid  to  fuefcf  i 


Prij.  Did  not  you  Jtell  .the  King.tW  yoii 
w  the  divorce  io/S^anie'*  hand  ? 
OttJi  NTy:Lord,J^ilT 


few  the  divorce  io/Sy-anfte's  hand 

L .^iji  tell  you  tKi$, 
gave  an  account  t(>  u^Kufc*  that  .1  fiff  11  l 
Strands  .hand,  an  qc$»aritor  a  diVorcitfekt 


Reorder.  (  M>;  LqrcL  if  he  alk;to£  mUhf4 
^ jeftlons  tli^t  cWtielatf  to.tKis^patter,  * 


'e'rf; 


particular.  ,        j^        , 

'  Prif :  My  ^ords,;  i  hiynbly^iubmrt  mis 
bafc.  '••-.-. 

Vol.  I.  No.  18.  , 


man  upon  the  ninth  of  Auguft  was  twelve- 
month, muft  he  give  art  account  ? 

L\  C.J.  He  muft  fay  he  does  not  know. 

Rec.  Indeed  it  is  reafonable  that  my 
Lord  Caftlemaine  (hould  aflc  him  fome 
queftions,  and  that  Mn  Otes  fhould  give 
him  an  account. 

Att.  Gen.  My  Lord,  will  you-  give  rfit 
leave  to  fpcale  ?  If  he  may  ask  queftions 
about  fuch  foreign  matters  as  this,  ho  man 
can  jufliify  htmfelf. 

L.  C.  J.  This  is  not  fo  mighty  remote 
but  ufe  may  be  made  of  it. 

Att.  Gen.  If  he  (hould  a(k  whether  he 
were  fuch  a  day  at  fuch  an  houfe,  and  tell 
him  yes;  and  miftake  the  day  j  afly  man 
may  be  catched  thus. 

Prif.  How  can  a  man  be  latchtd  in  the 
truth  ? 

Att.  Gen.  My  Lord  Caftlemaine  may, 
if  he  can,  catch  him  in  any  thing  he  gives 
irt  evidence  HeWt  * 

Prif  .My  Lord,  if  your  Lordfhip  over- 
rule me,  I  Wifi-  (£y  ho  mdre..  Mf..  Attor- 
ney fays  I  come  to  catch  him,  I  confds*  I 
do^  * 

Att.  Gen.  You  (hould  hot  ask  him  foreign 
jqtfeftibnsi  •' 

L.C.'f.  He  «ftytf^WH;qbeftk>ftrwhy 
d^>  you^&otirfo  iriu'dh  that  toe  fflfould  not 
Sfck;  WRithft  We  had*  feen  the  divorce  ?  My 
Lord  Caftlemaine,  I  have  asked  the  qutf- 
don  fSr  yoq,  Whether  or  n6  he  faid  he  had 
ftdt  th£  <flv6&  e  ?  A  Ad  he  does  not  rtttieih* 
berWtfMer  hi'  ft&  $><# nd. 
A  Att!l&iki  :i«y EdriV:I  think; 'Willi  your 
Lordrtiip's  lea^e,  that'  Hd'.itf  MC  bOiflKhto 


Wt».bttw#p:  my,J-^  tHa*  aM  ti<3t<Wfh£  evi- 

Barbara  Duchefs  oi  CleavelancT  '  dencJe;  ,       \' 

'    '£:  tf:^/IFr<Pb^ 
apnlicatio/i,  it  may  be  well  enough 
:f  !»<3%H  «%f  APBlif  mtth<W  if  the 
fevidWi^im^fcflrcf^tK^^woWld  ittt  have 


thefe  excurfiona. 


'-Prif. 
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Pr//.  I  define  your  Lordlhip  that.J  may 
fay  out  what  I  have  to  fay. "  I  fay  this, 
That  no  man  in  the  world  that  (peaks  truth 
can  be  catched,  neither  will  Mr.  Attorney 
fuffcrme  to  catch  him. 

Att9  Gen%  I  fay  you  have  liberty  to  catch 
him  in  any  thing  that  doth  belong  to  the 
evidence."  ^   ■ 

Prif.  I  come  to  (hew  you  the  fitnels  of 
it  to  this  affair.  He  comes  and  tells  you, 
among  other  confults,  of  Wild-houfe  ;  and 
my  meeting  him  in  Lincolns  Inn  Fields, 
the  reccommendations  of  Mr.  Langwprth, 
and  going  to  Fenwick's  chamber,  where  we 
talked  of  altering  the  government,  and  my 
affenting  to  kill  the  King  :  And  fince  you 
have  brought  the  King  upon  theftage,  I 
wjll  refrelh  yo^  memory  a  little ;,  fince  you 
talk  of  revenging  myfelf,  look  you,  if  you 
did  not  mention  a  divorce  to  the  King,  and 
alfo  {o  my  Lord  Chief  Juftice. 

At t.  Gen*  My  Lord,  you  are  under  a 
miftake.    -  » 

Prif  Pray*  give  me  leave,  Mr.  Attor- 
ney. .  , 

Att.  Gen.  You  make  fuch  excurfions  in- 
t6  foreign  matters.  ' 

Prif*,  Mr.  Otcs,  you  .did  fay  you  few  a 
divorce.  I  a^k  you  whether  you  fgw  a  di- 
vorce, and  where,  or  whether  you  faid  fo  ? 

L.&J.  He  faysx  he  does  not  remember 
he  faid  to. 

Otes.  I  do  not  remember  whether  I  faid 
fo  or  no,  my  Lord,  I  have  it  down,  but  in- 
deed I  did  not  fct  my  thoughts  a- work. 

Ait.  Gen.  He  hath  given  you  an  anfwer 
that  may  tatisfy  you. 

Juit  Raymond.  He  hath  papers  wherein 
he  hath  entered  memorandums  to  refrelh 
his  memory,  but  thefc  papers  he  hath  no; 
by  him. 

L.  G.  y^Thea  he  may  fey  he  hath  not. 

AH.  Geh<  That  he  hath  already,  my 
Lord. 

X.  C.  J.  Have  you  any  more  to  fay  ?   m 


Prif.  I  have;  my  Lord,  if  you  will  give 
me  leave  to  write  down  two  words. 

Prif.  Mr.  Otes,  you  told  my  Lords  the 
Judges  that  1  did  lay,  I  was  at  great  ex- 
pence  about  a  divorce  ?  .  • 

Otes.  Yes. 

Prif  That  is  very  well,  Mr.  Otes. 

Att.  Gen.  Call  Mr.  Dangerfield. 

Dr.  Otes  was  going  out  of  the  Court. 

Prif.  May  *  Mr.  Otes  go  out  of  the 
court  ? 

Court.  Yes,  yes.  * 

Otes.  I  will  be  within  call,  my  Lord. 

Prif  I  only  fubmit  it  to  your  Lordfhips; 
whether  or  no  a  witnefs  may  go  out  of  the. 
court  ?  ; 

Otes..  I  will  ftay  then.  -  \*  •  ' 

'Att.  Gen.  SweaT  Mr.  Dangerfidd;. 

Prif  Pray  ftay.  . 

L.C.J.  Whyfo? 

Prif  Here  I  am  a  prilbner,  and  fubmit 
it  to  your  Lordfhips,  whether  or  no  Mf- 
Dangerfield,  who.  hath  had  the  cenfure  of 
this  court,  niay  be  a  witnefs  ?  Whether  or 
notduncil.fh'aliihew  teafons  to  your  Lord- 
Ihip,  whether  he  may  fpeak  or  no  ? 

Juft.  Jones.  .  You  mult  Ihew  your  c*» 
cept  ions  that  you  have  again  ft- him. 

Prif  My  exception  is  this;  that  he  was 
convidted  of  felony,  that  he  broke  prifort, 
and  was  outlawed  upon  it.1  Befides  this, 
he  vi  a  ftigmatic,  hath  ftood  in  the  pillory, 
and  was  burnt  in  the  hand.  Now,  1 
humbly  befeech  your  Lordlhtps,  that  you 
will  be  pleafed  toj^car  what  my  council  can 
fay  y  and  their)  if  you  over-rule,  I  (hall  give 
place  wth  alt  my  heirfrt;' 

L.C*J.'t  think  it  ttifonable,  if  you  de- 
fire  council,  that  they  fliould  be  allowed  to 
fpcak. 

Att*  Gen*  If  your  Lordlhip  pleafc,  when 
rfiy  Lord's  exceptions  appear* 

"  Juft.  Jones.  What  are1  your  exceptions* 
my  Lord  ? , 

Prif  That '  F  told  you  feefcithtod*,  he 


Digitized  by 


Google 


A    COL  L  E  C  T I O 

it  an  outlawed  petfbn,  he  is  convi&ed  of 
felony. 

Juft.  Jones.  When  was  he  outlawed  ? 

Att.  Gen.  In  the  2  7  th  year  of  the  King, 
and  we  fay  he  hath  a  pardon  in  the  30th 
year  of  the  King. 

L.  C.  J.  How  do y4u  prove  he  was  burnt 
in  the  hand  ? 

Att.  Gtn.  When  was  he  burnt  in  the 

Prif.  Call  Brifcoe. 

Att.  Gen.  We  bring  a  pardon  unto  that, 
and* that  will  reftore  hinu 

[A  Record  produced. 

Alt  Gen.  That  record  we  confefs,  fhew 
the  pardon,  (hew  the  pardon. 

L.  C.  7-  Now  go  to  that  for  which  he 
was  burnt  in  the  hand. 

Att.  Gen.  Here  is  a.  pardon  that  extends 
to  them  all. 

[The  pardon  read:  Decimo  tertio  die 
Januarii9  Ann*  Regni^Scc. 

L.  C  J.  This  does  not  do  it. 

Att.  Gen.  Ties,  my  Lord,  it  does. 

L..C.  7-  1*  that  the  Newgate  pardon  ? 

Att.  Gen.  Yes,  my  Lord, 

X;  C  J.  We  have  had  it  in  the  court. 

Att.  Gen.  Yes,  my  Lord. 

L.  C.  J.  And  felony  and  outlawry  is^ 
in  it.    ■,    . 

Att.  Gt*.  Y«s. 

LuC.  J.  Where  is  that  for  which  he  was 
burnt  in  the  hand  ? 

Att.  Gen.  For  that. we  give  an  anfwer  ; 
he  was  received  to  the  benefit  of  his  clergy, 
and  he  was  burnt  in  the  hand,  and  his  par- 
don is  after  that  too. . 

L.  C.  7.  So  it  is. 

Att.  Gen*  Then  his  pardon  anfwers  them 

all 

L.  C.  7.  Now  youvfce,  my  Lords,  you 
think  Dangerfield  ought  not  to  be  a  witnefs,  , 
who  hath  gone  through  to  many  punifh- 
ments,  outlawed  for  felony,  and  burnt  in 
the  handfpr  felony  :    Mr.  Attorney  makes 

anfwer,  We  have  a  pardon,  and  by  that  he 

\V 
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is  reftorcd,  as  he  fays,  to  be  a  witnefs  again. 
If  you  defire  council  to  fpeakto  thfe  pointy 
whether  or  no  a  man  branded  and  burnt  in 
the  hand  for  felony,  and  afterwards  is  par- 
doned* is  capable  of  being  a  witnefs  ?  I  fee 
no  reafon  to  deny  it  you. 

Att.  Gen.  If  there  be  matter  for  counfcl. 
to  fpeak,.  in  that  cafe  we  muft  fubmit,  if 
you?  Lbrdfhip  make  it  a  doubt. 

L.  C.  J.  I  do  for  my  own  patt ;  in  this 
I  am  clear :  If  a  man  were  convi&ed  of  per- 
jury, that  no  pardon  will  make  him  a  wit- 
nefs, becaufe  it  is  to  do  the  fubjedl  wrong*. 
A  pardon  does  not  makq  a  man  an  honeit 
man.;  it. takes  off  reproaches  5  and  the  law 
is  wife  in  that,  the  law  will  not  fuffct  endlefe; 
contumelies  to  be  heaped  upon  men,  nfcr 
to  be  called  perjured  rafcals,  and  fuch 
things  v  it  is  only  to  prevent  upbraiding 
language,  which  tends  to  the  breach  of  the 
peace.     But  in  my  opinion,  if  a  man  ffands 
convi&ed  in  court  for  perjury,  no  pardon  » 
can  ever  make  him  a  witnefs,  and  fet  him 
upright  again. .   But  that  is  a  different  cafe 
from  this*   we  are  upon  this  firigle  cafe, 
Whether  a  man  that  is  burnt  in  the  hand 
for  felony,  whether  a  pardon  can  fet  hinv 
right  or  no  ?  For  this  I  make  more  doubt- 
ful than  the  other  f  for  a  man,  may  be^ 
that  hath  committed  a  robbery,  would  be 
afraid  to  forfwear  himfclf  j  for  though  one 
is  a  great,  the  other  is  a  greater  fin,  and 
that  in  the  fubjedl  matter ;  which  confidered* , 
I  think  it  reafonable  to  allow  my  Lord 
Couofel  to  fpeak  to  that  (ingle  point,  That 
a  perfon  being  burnt  in  the  hand  for  felony, 
and  afterwards  pardoned,  Whether  he;  is . 
capable  of  being  a  witnefs  ? 

Prif.   Then  I  do  name  Mt.  Jones,  ,Mrr. 
Saunders,  and  Mr.  Darnal. 

L.  C.  7.  Very  well. 

Mr.  Saunders  was  called,  but  was  not  \t*\ 
court.  % 

X.  C.  J.  Are  you'preparcd,  Mr.  Jones*, 
to  fpeak? 

^  Mr*. 
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Mr.  Jones.  No,  my  Lord. 

Juft.  Jones.  My  Lord,  do  you  except 
a^ainft  thar  one  particular  ? 

Prif.  I  (land  upon  both,  his  being  pil- 
Wied,  and  burnt  in  the  hand^ 

L.  C.  J.  Will  you  admit  that  he  flood  in 
the  pillory, 

Att.  Gen.  I  know  rfothing  of  it. 

L.  C.J.  I  wiUtrtl'  you,  my' Lord,  you 
will  fee  whether  it  be  lYeceffary  to  protra6l 
this  or  no  *  for  youf  Counfcl  wHl  hardly 
undertake'to  argue  unprepared  about  this 
point,  and  if  die'  tryal  ftiould  be  adjourned* 
it  would  be  very  troublefomc.  I  think  it 
the  duty  tff  my  place  to  difcharge  my  coo* 
fcience  for  youandagairtft  you,  as  thehiat* 
ter  lhall  fall  out-,  and  if  fo  be  that  you 
fhould  infill  upon  it,  arid  he  be  Capable  of 
being  a  witnefs,  fijppofing  it  fo;  ^t  I  muft 
fay,  you  may  give  in  the  evidence  of  every 
record  of  the  cdnviffidn  of  any  fort  of 
crimes  he  hath  been  guilty  of,  and  they 
lhall  be  read.  They  fay  laft  day  there*  were 
fixteeri ;  if  there  Were  an  hundred  they 
fhould  be  read  againft  him,  and  they  (hall 
all  go  to  invalidate  any  cfredir  that  is  to  be 
gjyeti  to  any  thing  he  flball  fwear: 

Prif.  My  Lord,  I  humbly  fubmit  my- 
felf  to  your  Lbrdfhijj  -,  fixteen  tf  e  have,  I 
bring  but  fix,  you  (hall  have  theni  Mh 
Attorney  w^etfvyou  pleafe. 

L.  C.  J.  My  Lord,  if  you  rftfnk  it  worth 
ywir  while  to  put  it  to  Cottftfd  to  argue, 
"Whether*he  may  be  a  wftrids:  orwhfether 
you  think  £.may  be  as  welt  for  yotr,  fup- 
ppfihg  he^be-a* witnefs,  the  producing  thofe 
things  againU  him,  or  the  records  of  thofe 
crimes  that  he  hath  been  cortvi&ed  of; 
whether  that  will  be  as  well  f6r  you  or  no, 
I  leave  it  to'yourfelf  to  do  as  yent  tWnJc 
beft.    . 

DarnaL  V  conceive,  with  fubmiflion 
to  your  Lordfliip,  that  he  cannot  bt  a  ^it- 
new. 

^  L.  C.  J.  Are  you  prepared  to  fpeatk1  to 
it  now? 


DarnaL  My  Lord,  I  am  ready  to  offer 
fomewhat  to  your  Lordihip,  why  I  con- 
ceive he  ought  not  to  be  fworn :  But  I 
defire  firft,  that  tfre  pardon'  may  be  read, 
becaufe  many  perfons  and  offences  ape  com- 
prized in  it. 

L.  C.  J.  Tt  is  4  pardon  for  felonies  and 
outlawries  of  felony  in  general. 

DarnaL  If  the  ptefforts  and  their  offences 
are  feverally  and  fufficiently  pardoned,  then, 
my  Lord,  I  will  proceed  unto  the  other 
point. 

Juft.  Janes.  The  whole  is  good. 

DarnaL  Then,  my  Lord,  1  conceive, 
notwithftandihg  this  pardon,  Mr.  Danger* 
field  ought  not  to  be  fworn ;  arid  that  no 
petfon  attainted  of  felony  (though  pardoned) 
can  be  a  witnefs.  My  Lord,  it  hath  been 
adjudged  ill  it  Men.  4th,  quadras/mo 
prime,  That  a  man  attainted  of  felony,  (as 
Mr.  DangerfieW  Uj  though  he  be  afterwards 
pardoned,  cannot  be  faorn  of  a- jury.  My 
Lord,  the  fime  qwftion  hath  been  refolved 
fince,  in  nono  Jacoii.  It  is  reported  in  Mr. 
Brownfow's  and  Gotdtboroogh's  Ttc^orts, 
Folio  Triceftmo  quaff 0.  And  my  Lord  Cook 
in  Mr.  Bolftodd's  feiond  Reports,  154.  in 
Brown  and  Cralhaw's  -cafe,  is  of  the  lame 
opinion,  tie  fay*,  a  man  attainted  and 
pardoned  cannot  ferve  upon  any  inqueft ; 
and  that  by  the  fame  reafon,  the  teftimony 
of  fudrartiart  for  a  witnefs  &  id  all  cafes 
to  be  rejected. 

1   l.  a  y:-  Who  fay»  fo  ? 

DarnaL  My  Lorti  CM*. 

L.  C.J.  Men  66  nOC  flight  mf  Lord 
Cook,  where  do  you  fay  that'is? 

DarnaL  It  is  in  Mr;  BtflftVbde's  2d  re- 
ports, ifrBWwn  arid  Crfcfta^^  154. 

Juft.  Jones.  But  you  fhould  have  brought 
thefe  boefks  hither. 

DarnaL  I  fuppofe,  Sir,  they  may  be  had 
in  the  half.  My  Lord  Cook  gfced  tins  rea- 
fon for  it  in  that  cafe;  he  faith,  that  not- 
withstanding Iris  pardott  he  Is  not  prbtes  Gf 
ttgalisbmo: 

Juft, 
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Juft.  Jones.  That  pardon  waj  before  any 
judgment  \  it  was  a  pardon  of  felony  before 
any  trUi  or  judgment  •,  but  here  is  a  con- 
viction. 

Darnal.    My  Lord  Cook  puts  the  cafe 
there  of  a  man  attainted.     And,  my  Lord, , 
in  duodecimo  Jacobs  it  is  reported  in  Brown- 
low's  Reports,  fol.  47. 

Juft.  Raymond.  Which  of  his  Reports  ? 

Darnal.  I  know  but  of  one  let  out  in 
his  name  alone,  the  other  (which  is  called 
the  Firft  Part)  is  fct  out  in  his  and  Goldf- 
borough's  name.  I  have  Mr.  Rrownlow's 
Reports  here,  and  if  your  Lordfhip  pleafe 
you  may  fee  it. 

L.  C.  J.  "What  is  the  p*ge  ? 

Darnal.  Forty-feven,  my  Lord-,  the 
cafe  there  reported  is,  The  King  pardoned 
a  man  attaint  for  giving  a  falfc  verdift ; 
yet  he  (hall  not  be  at  another  time  impan- 
nelled  upon  any  jury  •,  and  the  reafon  given 
there  is,  that  though  the  punifhment  was 
pardoned,  yet  the  guilt  remained. 

Juft.  Jones.  That  is  a  very  (hort  note, 
and  not  fo  much  in  the  book  as  you  have 
mentioned. 

Darnal.  I  writ  it  word  for  word  out  of 
the  book,  Sir,  and  I  am  fure  there  is  fo 
much  in  my  book.  My  Lord,  in  Mr. 
Tuft.  Crooke's  Elizabeth,  fol.  686.  in  Shel- 
born's  Cafe,  it  is  held,  That  though  the 
King  mav  pardon  fimony,  yet  be  cannot 
enable  a  fimoniack  to  retain  a  living. 

L.  C.  J.  The  a£t  doth  make  him  not  ca- 
pable. 

Darnal.  I  conceive,  Sir*  it  is  upon  the 
fame  reafon,  becaufe  the  pardon  cannot 
take  away  the  guilt,  though  it  may  the  pu- 
niftiment  of  the  offence. 

Juft.  Raymond.  He  can't  difpenfe  with 
fimony,  he  can't  give  a  difpenfation  to  take 
a  living.  . 

Darnal.  *  My  Lord,  upon  thefe  relolu- 
tions  and  the  reafon  of  them,  I  humbly 
fubmit  it  to  your  Lordfliip,  Whether  Mr. 
Dangerfield  (having  been  attainted  of  fe- 
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lony,  though  he  be  fince  pardoned)  can  be 
a  witnefs. 

Att.  Gen.  My  Lord,  with  your  Lord- 
fhip's  favour,  this  is  quite  contrary  to  the 
cohftant  and  general  opinion,  and  contrary 
to  the  conftant  pra&ice :  For,  my  Lord, 
with  your  Lordfhip's  favour,  when  a  man 
is  pardoned  for  any  crime,  if  a  man  can't 
fay  he  is  a  felon,  or  he  is  perjured,  then 
he  can't  be  reckoned  fo  to  any  intent  or 
purpofe  whatfoever. 

L.  C.  J.  I  told  you  before  it  is  confonant 
to  all  the  reafon  and  law  in.  the  world,  that 
a  pardon  fhouU  flop  meas  mouths  from 
reviling  fpeeches  that  fignify  nothing  •,  but 
it  is  ofie  thing  to  fay  men  (hall  not  go  re- 
viling, that  can  have  no  confequent  good, 
but  which  tends  to  the  breach  of  the 
peace,  and  another  thing  to  fay  he  (hall  be 
Liber. 

Att.  Gen.  My  Lord,  when  the  King 
gives  him  a  pardon,  it  is  as  if  he  had  never 
committed  the  offence. 

L.  C.  J.  He  may  be  outlawed  notwith- 
ftanding  the  King's  pardon,  and  then  it  is 
not  as  if  he  had  never  committed  the 
offence. 

Juft.  Jones.  It  reftores  him  to  wage  bat- 
tle, and  it  makes  him  liber  fc?  legalis  homo : 
Foj:  if  a  man  may  wage  battle,  he  is  liber 
£s?  legalis  homo. 

Att.  Gen.  Then,  my  Lord,  if  he  be  fo, 
he  (hall  be  a  witnefs  :  For*  in  the  point  of 
perjury,  a  man  that  after  a  convidion  of 
perjury  had  a  pardon,  hath  been  admitted 
feveral  times. 

L.  C.  J.  Was  the  exception  taken,  Mr. 
Attorney  ? 

Att.  Gen.  Yes,  and  he  rejected  before  he 
had  a  pardon. 

Juft.  Raymond.  How  many  men  have 
been  witneffes  that  have  been  convifted  of 
felonies,  after  the  Kings  have  pardoned 
them,? 

Recorder.  I  will  not  adventure  to  fay  that 

there  hath  been  a  particular  objection  made, 
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and  fo  that  the  court  hath  had  the  debate  of 
it  •,  but  I  will  undertake  to  give  your  LorcJr 
fhip  feveral  inftances  of  men  that  have  been 
convicted,  and  the  Judges  fitting  there 
knew  them  to  be  fo  convifted,  and  did  not 
take  notice  of  it. 

'  Juft.  Raymond.  I  fpeak  of  Witherington 
particularly. 

Recorder.  He  was  a  witnefs,,  though 
every  man  did  know  that  Witherington  was 
convi&ed.  I  beg  your  Lordlhips  leaves  to 
fpeak  it,  that  the  Judges  themfelves  did 
know  that  he  was  convidled  and  had  re- 
ceived fentence  of  death. 

Sol.  Gen.  [Sir  Francis  Winnington.]  The 
conltant  practices  of  the  Judges  is  a  mighty 
conclufion. 

L.  C  J.  What  think  you,  Mr.  Attorney, 
if  a  man  be  convi&ed  of  felony,  and  af- 
terwards hath  a  general  pardon,  is  he  a 
witnefs  ? 

Att.  Gen.  Yes  truly,  my  Lord,  it  fig- 
niiies  the  fame  thing,  my  Lord,  as  to  be  a 
freeman  again. 

Juft.  Jones.  He  cannot  be  of  a  jury  if  he 
be  attainted  of  felony  •,  and  the  reafon  is, 
becaufe  he  is  not  probus  fc?  legalis  homo  •,  and 
why  he  (hould  not  as  well  be  of  a  jury  as  a 
vvitnefs  I  cannot  underftand. 

Att.  Gen.  There  is  a  great  deal  of  dif- 
ference, my  Lord,  a  great  many  men  may 
be  ad  milted  to  be  witnefles,  that  cannot  be 
admitted  to  be  jurymen. 

Juft.  Jones.  Shew  me  any  man  that  is 
excluded  from  a  jury  and  admitted  to  be  a 
witnefs,  except  in  the  cafe  of  kindred. 

Att.  Gen.  An  hundred. 

L.  C.  J.  Shew  me  any  man  who  being  of 
a  jury  was  excluded,  and  yet  made  a  witnefs. 

Att.  Gen.  A  villain  was  not  admitted  to 
be  a  juryman,  but  a  villain  was  always  to 
be  a  witnefs,  and  that  was  a  point  of  in* 
famy. 

L.  C.  J.  What  infamy  was  contained  in 
being  a  villain  ? 

Att.  Gen.  He  was  a  criminal,  he  was  not 
liber  home.  - 
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L.  C.  7.  But  though  he  be  no?  a  free- 
man, he  may  be  an  honeft  man. 

Recorder.  My  Lord  Hobart  .fays,  a  par- 
don takes  away  the  guilt. 

L.  C.  J.  It  takes  away  guilt  fo  far  as  he 
(hall  never  be  queftioned ;  but  it  does  not 
fee  a  man  as  if  he  had  never  offended.  It 
cannot  in  reafon  be  laid,  a  man. guilty  of 
perjury  is  as  innocent  as  if  he  had  never 
been  perjured. 

Att.  Gen.  I  fay,  if  a  man  be  pardoned, 
he  is  as  if  he  were  not  guilty. 

L.  C.  J. .  If  I  were  in  my  Lord  Caftle- 
maine's  cafe,  I  would  fubmit  it;  but  when 
he  hath  given  his  teftimony,  my  Lord  Ihall 
have  liberty  to  give  in  the  records  againft 
him  of  what  crimes  he  hath  committed. 

Juft  Jones.  I  do  confefs  indeed,  that  my 
Lord  Hales,  in  his  little  book  "  Of  the 
Pleas  of  the  Crown,"  faith,  That  a  man 
that  hath  had  the  benefit  of  his  clergy/  is 
reftored  to  his  credit. 

Juft.  Raymond.  If  that  cafe  be  allowed, 
it  is  a  plain  cafe  •,  for  there  is  no  man  can 
wage  battle,  but  he  that  is  liber  fcf  legalis 
homo. 

Recorder.  A  man  broke  prifon,  and 
therefore  he  could  not  wage  battle  >  he  re- 
plies, the  King  hath  pardoned  me  that  fe- 
lony, and  thereupon  he  is  admitted  to  wage 
battle. 

Juft.  Jones.  Where  there  is  no  judgment 
given  in  the  cafe,  and  the  King  doth  par- 
don a  man,  that  doth  make  a  very  great  dif- 
ference. 

Recorder.  In  the  cafe  of  Witherington, 
my  Lord  Chief  Juftice  did  look  upon  the 
Records,  and  afterwards  laid  he  was  a  good 
witnefs,  and  was  admitted. 

Prif.  If  you  have  law  by  you,  I  mutt 
confent. 

L.  C.  J.  Then  you  muft  confent. 

Recorder.  There  are  feveral  perfons  who 
have  had  pardons  after  robberies,  and  we 
are  forced  to  make  ufe  of  fome  of  theft: 
fellows. 

L.  C  J.  Before  convi&iqn* 

Recorder ■ 


Digitized  by 


Google 


A    COLLECTION    op    fRlALS, 


Rttcfdtr*  Noi<aftcr  conviAion,  my  Lord,  I 
I  have  known  a  prifoner  at  the  bar,  when 
pcxy  Lords  the  Judges  have  been  there,  to 
bp  a  witnefs ;  and.  if  the  court  had  made  any 
doubt,  it  would  have  been  Sa  queftion 
before  this  time  of  day. 

Aft.  Gen.  My  Lord,  if  you  pleafe,  Mr. 
Dangerfield  njay  be  fworn. 

L.  C.  J.  My  Lord  fliall  hiavc  the  benefit 
of  excepting  againft  his!  credibility.;.  J, 

Then  Mr.  Juftics  Raymond  went  down 
to  the  Court  of  Common  Pleas,  .to  know 
their  opinion.  ...:*.., 

Juft.  Jones.  Have  you  any.othec  witnefs 
in  the  meeq  time  ?        v  :  T         \)  . 

Au.  Gen.  No,. my  Lord,  lie  is  a.  prin- 
cipal witnef$«    ,     .  .  \  •  .  N    ...     v 

Sol  Gen.  Befides  the  commbn  praAic*, 
here  is  a  book  that  fays  he  fliall  wage 
battle. 

Juft.  Jones.  That  is;  when,  there  is:  a 
pardon  before  con  viftion. 

Sot.  Gen.  But  here,  my  Lord,  be  ftys 
the  Rtatum  is  taken  away,  and  then  it  takes 
away  his  difebilities  too.  The  difference 
can  be  nothing  here  before  con vidion,  and 
after,  becadle  before  convi&ion  there  is  a 
difability,  before  cohvi&ion  he  is  drfabled 
from  waging  battle :  So  that  that  makes  no 
difference  before .  convidtion,  and  other 
cafes  after  convi&ion,  and  the  difability  is 
taken  away  by  the  pardon,  and  lie  is  re- 
ftored  to  be  a  freeman. 

L.  C.  J.  There  is  a  difability  upon  prer 
fomption, .  though,  not  upon  coo viftion, 

Sol.  Gen.  There  is  the  fame  legal  impe- 
diment ir>  the  one  *s  in  the  other ; .  bur  his 
credit  is  left  to  the  breaft  of  the  jury. 

Recorder.  When  a  pardon  comes,  it  takes 
away  not  only  Pamm%  but  Reatum ;  and 
the  reafon  my  Lord  Ho.bart  gives* 

L.  C.  J.  Nay,  give  your.reafon. 

Recorder.  For  felony  is  contra  coronam  & 
dignitatem,  is  a  fault  againft  the  King;  and 
when  the  King  pardons  it,  it  ceafes.  And 
in  another  place  it  is  faid,  It  pardons  ,all  dif- 
abilities  incident  to  him* 
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Juft.  Jams.  That  is  before  convi&ion 
ftill. 

L.  C.  J.  Don't  my  Lord  Cook  tell  you 
exprefsly,  That  the  taking  a  pardon  doth 
not  prove  any  offence  ?  You  take  a  pardon, 
it  ought  not  to  be  concluded  that  you  are 
guilty ;  but  the  proper  conclufion  of  a 
wife  man  is9  That  you  would  be  fafc.  It 
cah*t  be  thought  that  every  man  that  hath 
a  pardon  in  England  is  guilty  of  all  thofe 
offences  thar  ate  there  pardoned. 

Juft.  Jonesl  There  is  a  difference  between 
a  general  pardon 'and  a  particular  pardon  : 
When  a.  man  doth  accept  of  a  fpecial 
pardon,  it  muft  be  intended  that  he  hath 
fome  confdouftiefs  of  guilt,  or  elfe  he 
would  not  take  it;'  but  he  that  is  included 
in  a  general  pardon  may  be  clear,  becaufe 
aU  men  are  included  in  it,  unlets,  fome  per- 
fons  particularly  excepted;  and  the  dif* 
fxrentze  a  taken-  in  that  very  point,  from 
accepting  a  general  and  afpecia4  pardon. 
.  L.  C.  J..  That  the  acceptance  of  a  general 
pardon,  doth  not  barely  of'  itfelf  intend 
men  to  begoilty. of  the  crimes,  is  plain, 
and  the  reafon  is  moil  apparent;  for  befides 
that  men  be*  fafe;  fo  there  *  be  times  that 
give  a  reafon  why  men  fhould  have  a  par- 
don, becaufe  i  no  man  knows  when  he  is 
fafe ;  Perjury  fo  abounds  that  no  man  can 
fay  he  is  fare,  and  that  is  a  reafon,  why 
men  lhould  be  very. willing  to  accept  of 
pardons. 

CL  o/Cr*  Here's  my  Lord.Hales's  book 
about  the  pleas  of  the  crown. 

Recorder.  He  fays,  When  the  King  hath 
difcharged  and   pardoned   him,     he  hath . 
cleared  the  perfon  of  the  crime,  and  in?. 
famy. .     . 

Jgft.  Jones.  It  is  fd  no  doubt. 

Sol.  Gen.  May  .we  pafe  'upon  thefe  autho- 
rities ? 

.  Juft.  Jones.  Sir  ^Franc  is,  we  are  not  wil-  . 
ling  to  go  about  it  till  it  be  concluded ;  for  • 
that  purpofe  we.  have  defired  my  brother  - 
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Raymond  to  kf^w  the  Judges  opinions  of 
the  Common  Pleas.  ,♦• 

Rww$pr.  J-fe  doth  *Kpi*61y  fey,  >t%hath 
r^ftorcd  ^m  fp  hts  credit ;  md  in  Witjtf- 
ringtor>'s  cafe  he  did  call  for  the  very 
Records. 

Att.  Qen>  Jf  it  rcftore  him  to  Jiis  encdit, 
I  hope  it  fojdl  aot  btemiih  him  ib  mttch 
when  hf  U  (worn,  that  hefhall  not  be  >ber 
liev^d. . 

L.  C.  J.  We  won't  \mtmy  iprepoffeffion 
in  that  cafe,  his  orum*  fltfU  be  #U  talccn 
notice  of  v  it  is  fit  to  bme  roan  guilty 
of  ajl  focfs  of  villainies,  aud  not  to  abfcrwe 
it?  ,      ..       <• 

Juft.  ywfe  Jn' that  very  cafe,. my  Lord!, 
Hobartl'ays,  A  flftan  tnayjfay  of  a  pardoned 
man,  he  was  a  felon,  though  he  cannot  fay 
now  he  is  a  felon  ;  and  now  what,  can  be 
objedted  to  this  cafe  ?  .  \ .  , 

kecpr.der.  Th'uigs maybe obje6teda^amft 
aperlon,  amd  his  Credit  left  to  the  jury; 
but  she  queftion  now  is,  Whether  he  fhall 
b?  a  witnefs  or  no  ?  .  1 

L.  C  J.  We  have  men  grown  fo  infoient, 
they  behave  themfelves  with  that  vile  in* 
faience,  that  now  they  take  upon  them  to 
fpeak  againft  whole  iocieties  of  men  ; 
as  if  lb  be  there  were  any  thing  in 
them  that  fhould  render  them  tetter 
than  their  former  lives  or  natures.  Hu- 
mility becomes  penitents,  and  no  wicked 
man  is  fuppofed  to  be  a  penitent  that  hatfy 
pot  that;  but  thefe  carry  it  with  that  in- 
folency,  as  if  they  were  not  concerned 
themfelves,  when  God  knows  the  beft  of 
them  difcover  what  they  do,  by  being,  but 
parties  themfelves^ 

Mr,  Juftice  Raymond  returned  from  the 
Court  of  Common  Pleas. 

L.  C.  J.  I  will  tell  you  what  my  bre- 
threns  opinions  are ;  he  hath  put  it  to  them 
on  both  accounts,  That  he  was  convicted  of 
felony  and  burnt  in  the  hand  for  it,  that  he 
was  outlawed  for  felony,  and  hath  a  general 
pardon.  They  fay  they  are  of  opinion, 
JJtat  a  general  pardon  would  not  reftore 


him  'tp  he  a  wkoefeaftar  aii  outlawry  for 
felony,  becaufe  of.  the.  interoft:  thaf  the 
King's  fafcje&s  have  in  him.  *-  Bat  they  fa^ 
further,.  That  where  a  man  cornea  ta  be 
burnt  in  the  -hand,  there  they  1k>ok  upon 
that  as  a  kind  of  a  mone  general  discharge 
.than  ctbe  pfrdon  alone  would  amount  to,  if 
he  had  not  been  burnt  in  the  hand.  Th«y 
iay,  ifcfhe  had  been  coavi&ed  of  felony  and 
not  burnt  in  ifh&hadd,f  *he  pardon  would 
iootihanrofet  him  upright;  ibut  being  con- 
^viftecLand  burnt  in  the  hand,  they  fuppofe 
he  is  a  witnefs. 
a  j  &&:  Qac  >S^i»ac  $#z.  Dangerfaeld* 

L.  C.  J.  The  very  attainder  is  taken 
4wrayy;and:fi>  attri^gRiie..   - 

Att.  Gen.  Come,  Mr.  Dangerfield,  are 
.you  fwom  ? 

Dangerfield;  Yes,  Sir.     . 

Att.  Gen.  Pray  tell  what  you  know*  of 
imy  L.  Caftietbaine.       ... 

L.  C.  J.  I  perceive  my  brahrens  opinion 
is,  That  if  a  man  were  convifted  of  perjury, 
if  there  be  no  burning  in  the  hand  in  the 
cafe,  that  a  pardon  could  not  fet  him  up- 
right, becaufe  of  the  intereft  of  the  people 
in  the  King. 

Att.  Gen.  Come,  Mr.  Dangerfield,  are 
youfworn? 

Dangerfieldi Yes,  Sir. 

Att.  Gen.  Then  pray  fay  what  you  do 
know  of  my  L.  Cafllemaine  ? 

Dangerfield.  About  this  time  twelve- 
month, my  Lady  Powis  fent  me  with  a 
letter  for  the  prifoner  at  the  bar,  my  L. 
Caftlemaine. 

L.  C.  J.  Don't  you  know  hihi  ? 

Dangerfield.  Yes,  my  Lord,  this  is  the 
perfon.  And,  my  Lord,  the  contents  of 
that  letter  I  know  not :  But  his  Lordfhip 
made  me  (lay  till  he  wrote  an  anfwer,  and 
the  contents  of  the  anfwer,  my  Lord,  were 
to  this  effeft :  For  1  returned  with  the 
anfwer  to  the  Lady  Powis,  and  (he  opened 
and  read  it  while  I  was  prefent.   . 

L.C.J.  Aloud? 

Dangerfield. 
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DangerfieU.  Aloud,  my  Lord.  x 

L.  J.  C.  To  you  ? 
DangerfieU.  Tome. 
L.  C.  J.  Who  was  there  ? 
DangerfieU.  Mrs.  Cellier  was  there  be- 
fides.   And  the  contents  of  this  letter  were, 
"  This  perfon  I  like  welt,  and  though  he 
be  no  fcholar,  he  will  ferve  to  inftruft  the 
youths  as  he  (hall  be  directed."    By  the 
youths  were  meant  the  St.  Omer's  witnefles. 
L.  C.  y.  How  do  you- know  ? 
Danger  field.  Bccaufe  I  know  my  Lord 
was  employed  for  that  purpofe*     I  know  his 
Lordfhip  did  ufe  to  inftrudt  the  youths  *, 
and  it  was  a  common  faying  among  them, 
when  one  of  them  was  out  of  his  part,  they 
ufed  to  fay  I  muft  go  to  my  Lord  Caftle- 
maine. 
L.J.C.  What  part  ?t 
DangerfieU.  That  which  they  were  to 
fay,  and  one  of  them  did  fay,  I  am  out  of 
tny  leflbn,  I  muft  go  to  my  Lord  Caftle* 
maine. 
L.  C.  J.  When  did  he  fay  fo  ? 
DangerfieU.  Before- the  trial,  my  Lord, 
and  my  Lord  Caftlemaine  went  along  with 
fhem  to  the  trial,  and  his  Lordfhip  com- 
plained of  fome  ill  ufage  that  the  witnefles 
received  there.    His  Lordfhip  was  one  of 
the  perfons  that  employed  me  to  get   Lane 
out  of  the  Gate-houfe,  and  his  Lordfliip. 
fern  me  to  a  follicitor  of  his,   whofe  name 
was  Mr.  Lawfon  (the  perfon   is  now  in 
court),  to  take  an  account  how  far  he  had 
proceeded  in  this  affair.     I  did  take  an  ac- 
count, and  I  proceeded  in  it  afterwards  and 
got  him  difcharged. 

L.  C.  J.  How  came  you  into  my  Lord's 
acquaintance. 

DangerfieU.  That  was  the  firft  time, 
when  my  Lady  Powis  fent  me  with  that 
letter.  A  pretty  while  after  this,  in  the 
month  of  July,  I  went  to  wait  upon  his 
Lordftiip  at  his  hcufe  in  Charing-crofs,  the 
fame  place  where  I  found  his  Lordfhip  be- 
fore *  and  I  was  to  take  his  advice  about 
Vot.  L  No.  19. 


ON    or    TRIALS.  433 

fome   letters  that  came  from  one  Nevil, 
alias  Paine.  Thofe  letters  and  lift  of  names 
I  (hewed  his  Lordftiip,  and  he  gave  his  ap- 
probation of  them,  and  defired  good  ~  (tore 
of  copies  might  be  writ :  For  it  was  of  con- 
fcquence,  and  ought  not  to  be  npg!e£ked. 
And  afked  me,  Arc  there  working  perfons 
employed  in  that  bufmefs  ?   And  faid   he, 
Encourage  them,  and  I  will   pay  my  part. 
So  my  Lord,  after  there  were  a  great  number 
of  copies  writ  of  thefe  letters,  J  wrote  a  litter 
to  my  Lord  Caftlemaine,  to-  let  his  Lord- 
fhip know  that  the  people  had  finiftied  their 
work,  and  that  there  was  fomething  more 
to  be  done  as  a  gratuity  *,   and  then  his 
Lordfhip  in  anfwer  to  this  mefienger  (who 
is  hercalfo  in  court)  with  a  letter  his  Loid~ 
fhip  fent  forty  lhillings  for  his  part    And 
Mrs.  Celfier  told  me  (he  received  forty  (hil- 
lings and  difpofed  of  it  to  the  ufe  intended ; 
now,  my  Lord,  the  contents  of  thefe  letters 
were  to  the  fame  effeft  with  thofe  letters 
and  loofe  papers  which   I  conveyed  into 
Colonel  Mantel's  chamber  j  and  thefe  all 
tended  to  the  promoting  the  ftiam-plot,  my 
Lord. 

L.  C.  J.  Pray  tell  me  what  was  the  fub* 
jett  of  thefe  letters ;  what  was  the  fubftance 
of  them  ? 

DangerfieU.  To  the  promoting  the  fiiamw' 
plot 

L.  C.  J.  That  is  a  general  no  body 
knows  what  to  make  of. 

DangerfieU.  I  will  give  your  Lordfliip  an 
account  in  particular;  thecontehts  of  many 
of  them  were  to  this  purpofe. 

L.  C.  y.  Were  thejmot  all  alike  ? 

DangerfieU.  The  copies  were  the  fame, 
and  there  were  fo  many  originals  to  draw 
copies  from. 

L.  C  J.  Were  not  the  originals  all  to 
the  fame  purpofe  ? 

DangerfieU.  Agreeable  in  point  of  fenfe. 

L.  C.  J.  Pray  tell  us  the  purpofe  of 
them. 

5  S  DangerfieU. 
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Dangerfield.  The  purpofc  was,  That  fo 
many  letters  fhould  be  conveyed  into  the 
houfes  of  feveral  perfons  of  quality  in  this 
kingdom,  that  were  called  Prcfbyteriahs  : 
For  that  was  the  notion,  that  all  perfons, 
that  were  not  for  the  immediate  promoting 
of  the  Catholic  intereft,  lay  under  j'becaufe 
tney  looked  upon  that  notion  to  be  mod 
obnoxious. 

L.  C.  J.  Whoj  and  where  ? 

Dangerfield.  In  general,  my  Lord. 

L.  C.  J.  In  general,  where  ? 

Dangerfield.  By  my  Lady  Powis  and 
the  Lords  in  the  Tower. 

L.C.  J.  Were  you  by  when  the  Lords 
in  the  Tower  did  agree  to  it  ? 

Dangerfield*  When  my  Lords  Petre  and 
Arundel  did, 

J.  C.J.  What  did  they  agree  to  ? 

Dangerfield.  My  Lord,  the  thingj  is  this, 
after  they  received  an  account  from,  one 
Mr.  Paine,  I  brought  a  billet  from  that 
Paine,  wherein  was  contained  a  ground  or 
ftheme  of  the  Prefbytcrian  plot ;  fo  from 
thence  it  derived  its  firfit  name  :  So  that 
when  I  came  50  difcourfe  with  the  Lords 
in  the  tower  about  it,  they  called  it  the 
Ptefbyterian .  plot";  and  Mrs.  Cellier 
and  my  Lady  Powis  faid,  This  is  a  notion 
that  will  do  thebufinffs,  as  it  is  mod  ob- 
noxious, and  as  beft  to  our  purpofc. 

Juft.  J$nes.  How  far  was  my  Lord 
Caftlemaine  concerned  in  this  ? 

Danger  Jul d.  I  have  not  heard  his  Lord- 
fliip  fpeak  of  itx  under  that  notion. 

L.  C.  J.  Pray  let  us  hear  what  you  can 
fay  agairift  hiy  Lord  €aftlemaine. 

Danger  field.  Some  confiderable  time  after 
]  had  got  Lane  out  of  prifon,  I  was  em- 
ployed by  feveral  other  perfons,  his  Lord- 
ihip  wis  one,  and  he  fenc  me  to  his  Lord- 
fhip's  follicitor,  that  is  now  in  court.  A 
pretty  while  after  this,  and  the  letters  and 
lift  of  names,  containing  matter  to  the  fame 
effeft  as  I  told  you  before,  as  thofe  in  Man- 
fePs  chamber,  and  all  tending*  to  the  credit 
of  the  (ham-plot,  or  the  Prefbyterian-plot. 


A  pretty  while  after  thw,  in  Auguft,  asrrtear 
ar  I  can  remember ;  about  the  middle  of 
Auguft,  I  went  to  wait  upon  his  Lordftijp, 
the  very  next  day  after  I  had  been  treated 
withal  m  the  tower  to  kill  the  King,  whom 
God  prefervc  ;  and  his  Lord  (hip  had  a  fer- 
vant  then  in  the  room,  and  he  fent  his  fer- 
vant  down  ftairs,  and  looked  upon  me  with 
a  very  auftere  countenance  :  Said  he,  why 
do  you  offer  to  refufe  the  bufinefs -for  which 
you  were  taken  out  of  prifon  ? 

L.  C.  y.  To  you  ? 

Dangerfield.  Tome. 

L.C.y.  Who  was  by  ? 

Dangerfield.  Nobody  but  his  Lordfcip 
and  myfelf ;  for  he  fent  his  fervant  out  be- 
fore ;  fb  he  afked  me,  Why  I  would  offer 
to  refufe  the  bufinefs  I  was  taken  out  of 
prifon  for  !  I  afked  his  Lordfiiip,  >vhax  that 
was  ?  Said  he,  was  not  you  at  the  tower 
yefterday  ?  Ye*,  my  Lord,  I  was.  Would 
you  have  me  kill  the  King,  I  fuppofe  that's 
the  bufinefs  ?  Yes,  that  is,  faiJ  he.  Upon 
which  he  fell  into  fuch  a  fury,  that  I  was 
forced  rudely  to  leave  the  room,  and  went 
down  ftairs.  I  think  at  the  fame  time  his 
Lordihip  was  writing  the  compendium  of. 
the  late  plot 5  for  there  I  faw  fame  words 
in  a  paragraph  that  lay  upon  the  table* 
which  I  afterwards  few  in  that  book.  There 
was  ink  fet  upon  the  table,  and  open  in  h'» 
hand.  And  he  did  ofe  in  his  dircourfe  to 
call  his  Majefty  tyrant. 

L.  C.  y.  Have  you  heard  him  ?  in  what 
company  ? 

Dangerfield*  In  his  famiHar  difcourfe. 
As  to  alk  when  his  Majefty  will  return 
from  Windfor  ?  Says  he,  when  the  Tyrant 
pleafcs.  And  I  remember  I  heard  him , 
mention  the  word  Tyrant  to  M*s*  Cellier 
at  Powis- ho  life. 

Att.  Gen.  How  came  that  difcourfe  about 
killing  the  King  ?  What  was  the  occafioa 
of  that  difcourfe  ? 

L.  C.  y.  Had  yourcfiifed  it  to  royLord  ? 

Dangerfield.  Ye*,  I  rtffqted. 

L.  C.  %  What  did  you  fay  ta  hitn  ? 

Dangerfield* 
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Dan&rfitM.  I   kid  any  body,  but  my 


King-,  . 

L.-C.J.  He  kid,  Why  did  you  refute 
to jdo  thi>t  for  which  you  were  taken  out  of 
pcifon  ?  What  is  that,  my  Lord  ?  Was  not 
you  at  the  tower  yefterday  ?  why  won't  you 
do  it  ?  What  is  it  ?  is  ft  to  kill  the  King  ? 
I  fuppofe  it  is,  faith  he,  that  your  Lordfhip 
intends.  Yes  faith  h?,.th^t  is  it,  why  won't 
you  do  it  I  that  ist  what  he  fays. 

jtu.  Gen.  That  is  the  evidence  wc  give. 

Juft.  Jena.  You  fay  he  was  very 
vio'ent  ? 

L.  C.  y.  Was  you  ever  in  his  company 
afterwards  ?  ' 

Dangtrfitid.  No, .  pot  after- that,  that  I 
know  of. 

L.  C.  J.  What  kind  of  fury  did  he  fhew 
to  you.a?  that  time  ? 

-  hangfrfidd-  My  Lprd,  he  w*s  in  a  great 
rage,  as  his  LorcUhip  is  very  choleric  •,  he 
was  buftliag  afeou^  anc}  I  knew  not  what  he 
intended  to  do,.andIwas  unwilling  to  ftand 
the  teft  of  his  %0ger.  He  fe^i?ed  by  his 
look  to  be  meditating  revenge. 

L  C.J,  How? 

Dangerfield.  I  lay  this  After  his  Lord- 
fbfp  hid:  font;  htt.fervanc.out  of  the  ropm, 
fafid  he,  Why  would  you  rcf if ic  cho  bufinefB 
far  tw hit h  you  were  qaken  ouc<  of  prifon  f 
Said  he,  were  nof  you  at  the  tower  yefter- 
day ?  Said  I,  ye&,  I  was*  would  you  have 
me  kill  the i  Kjng?  is,  that,  the  bufinefs  ? 
Yes,  that  it  is,  faid  he,  very  angrily. 

Prjf.  Whfn^W^pu.go  to  cfre;towpr? 
Wa^ this,  thef  gaxc  day;  ^fter  it  f 

Prij.  Mi>  Dangerfield,  P Fay,  ice  nae  afik 
youone^wftioR.  Did  not  I  threaten  to 
killypUj  or  have  fome  of  my  fervants  iqi>l 
you,  if  ypw  icaraeunto  me  agajcj  ?  .  , 

Dangerfiffdt  Qp^uaae  l^is  -Lord(h^p  fe^: 
nie  at  my  .I**dyi  Ppwisfs   bpujr,  ancft  he 
ihewed   me  a  very  particular  fc|vour.\    I' 
fpf#k  |i>riMh^|)rofonc^-of  AJqiightyi  Qpd, , 
nothing  omtfltmi^i(l»JwiVY&*t  of, 
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I  never  angry  with  you  but 


.  of     T 

:Prif.  Was 
art  hat  time  ? 

Dangerfield.  No,  I  know  not  of  any  other 
time  that  yourLordfliip  was  angry.  ' 

i.  C.  7*  Now  what  fay  you,  my  Lord  i 

PriJ.  1  he  firft  thing  I  defire  to  dp,  is, 
Here  arp  two  gentlemen  give  in  evidence 
againft  me,  the  one  is  Mr.  Otes,  the  other 
Mr,  Dangerfield.  Mr.  Otes  fays,  That  he 
in  Spain  did  fee  fevcral  letters  from  me.:. 
That  when  he  came  over  into  England,  hp 
brought  a  letter  from  Spain  to  me,  that 
that  letter  foas  given  to  the  provincial,  and 
the  provincial  (he  fuppofes)  gave  it  m$... 
Now,  my  Lord,  I  only  defire  this,  that  the 
firft  thing  that  (hall  be  done,  U,  that  you 
will  pleafe  to  call  Mr.  Parker,  who  wiU 
tfhew  you  what  kind  of  man  Mr.  Otes  is... 
And  I  am  glad,  fince  you  fay  that  Mf. 
Dangerfield  is  a  good  ivitnefs,  that  I  can 
prove  that  every  word  he  fays  is  a  lie.  And 
io  begin  yith  Mr.  Ores* 

Prif.  I. would  offer  you  a  record, .  a  rq- 
<ord  of  feme  .particular  anions  from  Haft* 
ings. 

L.  C.  J.  Read  the  record. . 
The  record  read. 

L*C.y.t  What  ufc  caa  you  .make  of 

,  Pp/r'My  Lord,  the  cafe  is  only  this,  My 
Lord,  I  will  tell  you,  here  is  Mr.  ,Otc%  . 
th's  is  only  to  fhew  what  kind  of  man  this 
Mr.  Otes  is,  Mr.  Otes  he  comes  and  ac- 
cofes  a  man  at  Haftings.for  Buggery,  there 
he  is  indidad;and  comes  to  his  trial,  and  , 
then  he  is  found,  inopcent :  Now,  I  lent 
far  this  Pafke/,  to  rell  yopr  I^qrdflt^p.  what 
kind  of  man  this  Mr.  Otes  was*  and  for 
that  purpofe  fhew  the  wbple  proceeding. 

.  L.  C.  J.  .MyiLopd,  ,y90  (hall  have  all 
the  juftice  in  the  world  •,  but  we.muft  have  * 
rjght  done  to  fhfl:KiagfS  evidence.  You 
fo*ve  tfroughcin  a  pjwag,.  ^hereby  all  yotj 
ftip  .nwkc-2jgaif>ft,l4Mi:,  Qtes  i&»  That  h$ 
wasthe:pro(c<H2tor  of  a  man  for  the  crime  : 
of  JHVgOTf  W4  i*  ftjppofed  to:thave  takes* » 

his. 
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his  oath  there,  and  notwithftanding  the 
jury  would  not  believe  him,  and  found  the 
man  not  guilty. 

PriJ.  My  Lord*  J  come  to  (hew  the  mo- 
tives how  the  jury  came  to  clear  him,  that 
*is,  by  proving  this  man  was  in  another 
place  at  that  tioie,  and  fatisfied  the  court 
and  jury,  that  he  was  from  eleven  o'clock 
or  foooer,  till  eight  or  ten  o'clock  with  them 
-in  company  ;  where  it  was  only  the  malice 
that  was  between  Otes  and  Parker  ;  and 
fcveral  witneffes  that  were  in  the  place 
where  he  faid  the  buggery  was  committed, 
-faid  that  he  was  not  there ;  and  the  witneffcs 
pofitively  faid  they  were  with  him,  and  all 
looked  upon  Mr.  Otes  as  a  deteftable  man, 
and  fcnt  him  out  of  the  court. 

X.  C.  J.  Do  you  prove  this  by  any  but 
Parker  ? 

Juft,  Raymond.  This  ought  not  to  be 
admitted ;  for  if  it  be,  Mr.  Otes  ftands  here 
to  anfwer  all  the  faults  that  ever  he  com- 
mitted. 

L.  C.  J.  Here  is;  the  cafe ;  fuppofing  it 
he  true  now,  that  Mr.  Otes  profecuted  a 
man  for  felony,  and  he  gave  tcftimony, 
Juppofing  it  fhould  be  fo,  and  yet  the  jury 
acquitted  him  ♦,  what  ufe  can  you  make  of 
it  ?  you  can  make  no  inference  ;  it  is  a 
thing  we  muft  allow  all  the  juries  in  Eng- 
land ;  for  there  is  witnefs  generally  given 
-on  both  fides  •,  and  when  there  are  for  the 
plaintiff,  the  defendant's  evidence  are  all 
perjured,  and  when  for  the  defendant,  the 
plaintiffs  evidence  are  perjured. 

Prif.>  My  Lord,  this  is  the  inference. 
Thus  much  I  make  of  it,  that  this  Parker 
is  innocent.  Otes  fwears  pofitively  he  did 
lb,  the  other  fwears  pofitively  this  man  was 
not  there ;  to  (hew  the  malice  Otes  had 
againft  him. 

L.  C.  J.  My  Lord,  you  can  go  no  fur- 
ther than  you  have  gone.  The  refuk  of  all 
is,  that  the  jury  found  him  not  guilty  *  for 
what  grounds  no  man  can  come  to  fay,  but 
«he  jurymen  themfclves.    No  man  can  tell 


what  prevailed  with  the  jury  to  find  him  not 
guilty,  that  is  in  their  own  conferences,  and 
thefe  are  things  that  cannot  be  examined. 
His  jury,  notwithftanding  Mr.  Otes  was 
the  only  profecutor,  they  found  Him  not 
guHty,  and  it  amounts  to  nothing. 

Prif  My  Lord,  there  is  another  thing : 
While  this  man  was  in  prifon,  what  does 
Otes  do,  but  comes  here  to  London,  accufes 
the  father,  who  Was  a  confiderable  man  in 
the  town,  a  juftice  of  the  peace,  and  mayor 
the  year  before  ;  accufes  him  becaufe  he 
fliould  not  affift  his  fon  •,  accufes.  him  be- 
fore the  King  of  fpeaking  fcandalous  words; 
then  he  gets  him  by  a  meffenger  brought 
up  before  the  council  \  the  King  was  pre- 
fent  at  the  hearing,  and  there  it  was  proved 
to  the  King,  as  the  order  of  council  (hews, 
that  he  was  an  honeft  man,  and  fo  the  coun- 
cil fent  Otes  away  with  the  greateft  con- 
tempt, and  freed  the  other  man. 

L.  C.  J.  Was  this  before  the  plot  was 
difcovered  ? 

Prif.  Yes,  my  Lord,  iq  purfuance  cf  it. 

L.  C.  J.  You  faid  it  was  that  he  fhould. 
not  help  his  fon,  his  fon  was  not  free. 

Prif.  No,  he  was  in  prifon. 

Recorder.  My  Lord  may  think  hard  if  he 
hath  not  fomc  competent  liberty  ;  but  he 
muft  keep  to  the  bufinefs.  You  fay,  that 
notwithftanding  be  hath  the  opinion  of  the 
court,  that  the  jury  muft  take  notice ;  then 
the  jury  muft  take  notice  it  fignifies  no- 
thing. 

Prif.  Very  well.  Having  told  you  this, 
I  defire  you  would  be  pleated  to  take  no- 
tice, after  Otes  was  thus  forced  to  run  away 
from  Haftings,  here  it  feems  he  was  con- 
verted to  be  a  Papift,  by  a  perfon  whom 
Mr.  Otes  hath  fince  converted  to  be  a  Pro- 
teftant ;  and  you  (hall  fee  what  an  account 
this  gentleman  will  give  of  him. 

L.  C.  J.  What  is  his  name  ? 

Prif  Hutchinfon. 

L.  C.  J.  What  will  you  do  againft  him  ? 

Prif.  Several  things,  my  Lotti. 
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L.  C*  J.  You  muft  not  do  it :  If  yoxi { 
are  able  to  difprove  Mr.  Otes  in  any  of 
thefe  particulars,  you  may  do  it.  If  you 
alledge  teftimony  agaimt  the  particular  mat- 
ter fie  hath  fworn,  you  will  do  very  well* 
.but  pray,  my  Lord*  keep  to  that. 

Prif  I  will,  my  Lord  ;  I  will  fubmit 
any  thing  to  your  Lordfhip*s  commands; 
and  therefore,  my  Lord,  I  will  tell  you  fcr 
what  reafon  I  fent  for  this  man,  to  tell  you 
how  Mr.  Otes  went  to  Spain,  and  how  he 
lived  in  Spain. 

L.C  %  If  you  can  (hew  the  jury  any 
reafon  why  they  (hould  not  believe  his  evi* 
dence,  that  will  be  very  proper. 

L<  C.  J.  What  is  your  name  ? 

Hutchinfon.  My  name  is  Hutchinfon. 

Prif.  Mr.  Hutchinfon,  pray  fay  what  you 
have  to  fay,  and  not  follow  Mr.  Otes's 
method  ;  I  only  aflc  you  this  queftion,  Sir, 
Whether  you  did  convert  this  man,  that  is, 
reconcile  him  to  the  Church  of  Rome  ? 

Hutchinfon.  Yes,  my  Lord,  that  I  did. 

L.  C.  J.  Ydu  ought  not  to  aflc  him  fuch 
queftions,  ydu  bring  him  in  danger  of  his 
life ;  you  are  not  to  afk  him  fuch  queftions. 

Recorder.  Let  us  fee  the  Statute-book. 

CLof  Cr.  It  is  High  Trcafon. 

L+  C.  J.  You  thought  this  had  been  me* 
Htorious  now,  and  it  is  High  Treafon. 

Recorder 4  This  it  is  to  abound  in  a  man's > 
own  fenfe.     We  muft  beg  your  Lordfhip's 
advice  in  this. 

L.  C.  J.  Are  you  a  Proteftant  now  ?  - 

Hutchinfon.  Yes,  my  Lord. 

Prif.  He  was  a  Prieft,  and  confefles  his 
error. 

L.  C.  J.  Did  you  know  Otes  firft  in 
Spain? 

•  Hutchinfon.  No,  my  Lord,  I  knew  him 
firft  here  j  and  we  were  in  company,  and 
I  told  him,  He  could  not  be  a  true  Prifcft, 
fince  he  was  of  the  Church  of  England. 

j^fir.  Gen.  .He  offers  fuch  things  as  are 
not  evidence* 

Vql.  I.  Nc.  19. . 
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L.  C.  J.  Pray  what  do  you  know  of  his 
employmrnt  in  Spain  ? 

Hutchinfon.    I  received  letters  from  him 
when  he  was  in  Spain.     He  went  over  to 
ftudy  philofophy  and  divinity  there,  and  I 
faw  his  recommendations  to  the  Rcftor  of  * 
Lieg?. 

L.  C.  J.  Did  you  fee  him  ? 

Hutchinfon.  Yes,  my  Lord,  I  did  fee 
him  before  he  made  this  difturbance. 

L.C.J.  What  difturbance?  Do  you 
know?  What  difcourfe  had  you  with  him? 

Hutchinfon.  I  employed  him  in  writing 
for  me. 

L.  C.  J.  Writing  what  ? 

Hutchinfon.  In  writing  certain  things 
againft  the  corruption  of  the  church  of 
Rome.  He  had*  10s.  I  gave  him,  and  this 
Was  before  the  difcovery  he  made  (as  he 
pretends)  of  the  plot.  And  he  told  me  he 
would  fuffer  no  more  for  confcience-fakc  : . 
c^  It  is  an  hard  thing,  (faid  he)  Mr.  Berry, 
for  a  man  to  want  bread ;"  upon  which  L 
gave  him  10s.  '     ; 

L.  C  J.  He  fays,  Having  been  formerly* 
with  MnOtes,  he  employed  him  to  tran- 
fcribe  many  things  for  him,  and  Mr.  Otes 
faid  to  him,  "  He  was  refolved  no  more  to- 
fuffer  for  confcience-fake."  u  How,  (faith 
he^  not  fo*  cc  Oh'  but  Mr.  Berry,  (faid  he) 
it  is  a  very  fad  thing  to  want  bread."  And 
uporr  that,  hefay9,  he  gave  hifrt  10s.  for 
his  pains  in. writing. 

Hutchinfon.  And  hereupon*  rfty  Lord, 
in.  May  was  twelvemonth  be  fent  for  me, 
when  I  heard  he  had  done  fome  more  mif- 
chief;  an&I  went  to  him,  my  Lord* 

L>  C.J.  That  was  after  the  difcovery  ? 

Hutchinfon.  Yfcs,-my  Lord,  upon  that  he 
was  very  kind  to  me,  and  gave  me  :os. 
Said  he,  Mr.  Berry,  yoU  have  been  civil  to 
me,  and  you  fhall  never  went  any  thing  la , 
long  as  I  have  k. .  -Said  J,  %iVir.  Oter,  am 
,  thefe  things  true-that  you  fwear  againil  rtie 
Jefuits?  •  Said  he,-  As  I  Hop^for  fulvatrca  . 
they  are.  And  that- was  the  trtteil:  word  lie 
5  T,  fp4ke . 
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fpake  thefe  three  years.  Then,  faid  J,  Mr. 
Otes,  anfwcrmcthis  only  one  thing.  There 
are  an  hundred  and  twenty  perfons  that  faw 
you  every  day,  and  dijied  and  fupped  with 
you  at  St.  Omers,  and  theie  you  have  re- 
commended to  me  for  virtuous  people,  and 
I  know  them  to  be  fo.  He  faid,  They  are 
.outlawed  men. 

L.  C.  J,  What  did. Mr.  Otes  fay  more? 
.  Hutchinfon.  He  was  with  me  frequently* 
ray  Lord. 

Recorder.  :He  paid  you  your  angel  well 
when  he  gave  you  20s..  - 

tlutchinjon.  Mr.  Otes,  fpeak  the  truth : 
There  is  a  God  in' heaven. 

Otes.  Shall  I  be  allowed  to  fatisfy  the 
court  as  to  this  evidence  ?  I  will  give  the 
court  a  very  good  account. 

L.  C.  J.  The  fubftance  is  this ;  That 
you  were  poor.  Is  it  true  that  he  gave 
you  i  os? 

Otes.  My  Lord,  I  believe  I  might  not 
have  much  money  among  them. 

L.  C.  J.    And  you  faid,  u  You  would 
fufFer  no  more  for  conference  fake  ?" 
..  Otes.  That  is  not  fo,  my  Lord. 

L.  C.  J.  And,  "  That  it  is  an  hard  thing 
to  want  bread  ?" 

Otes.  My  Lord,  I  never  wanted  bread. 

Hutcbinfon.  But  you  faid  fo  to  me,  Mr. 
Otes. 

Att.  Gen.  Hark,  Mr.  Hutchinfon — 

Otes.  To  fliew  the  invalidity  of  this  evi- 
dence, my  Lord,  the  Biftiop.  of  London 
hath  turned  him  out  of  his  living  at  Barkin. 

L.C.J.  What  is  that? 

Otes.  To  (hew  that  he  is  is  not  fit  to  be 
trufted. 

L.  C.  J.  Why  you  have  never  a  living. 

Otes.  Yes  I  have,  my  Lord. 

L.  C.  J.  Where  ? 

Otes.  In  Kent,  my  Lord. 

L.C  y.  How  long  have  you  had  it  ? 

Otes.  I  was  reftored  to  it  laft  fummer. 

Recorder.  He  fays  that  he  had  difcourfc 
with  him  concerning  his  priefthood ;  Whe- 


ther Mr.  Otes  thought  hitnfelf  to  be  a  got>d 
Prieft  5  that  is,  as  he  was  made  by  the 
order  of  the  ChurclTof  England  ? 

Att.  Gen.  He  fays,  he  converted  Mr. 
Otes  to  be  a  Papift. 

Otes.  And  1  have  a  charge  of  Hi*li 
Treafon  againft  that  man,,  for  feducing  me 
from  »my  .religion,  my  Lord  •,  I  will  fwear 
he  turned  hie  to  the  Church  of  Rome,  and 
I  defire  it  may  be  recorded. 

Dr.  D.   I  have  one  thing  to  tell  your 
Lordfliip,  the  man  is  mad,  he  is  dtttra&ed. 
.  L.C  f.   This  Doftor  of  Divinity  is  a 
very  honed  man,  he  will  tell  you. 

Dr.  D.  He  was  my  Curate  at  Barkin, 
and  my  Lord  of  London  having  fome  in- 
formation againft  the  manner  of  his  preach- 
ing,  fent  me  word  to  Rippon  he  would 
provide  me  another  Curate ;  on  Saturday 
aft,  dining  with  him,  my  Lord  told  me 
le  was.diftra&ed. 

Recorder.  His  behaviour  is  a  very  con- 
current teftimony. 

Juft.  Raymond.  I  appeal  to  my  Lord,  if 
I  did  not  tell  him,  as  he  came  into  the 
court,  that  he  was  a  diftra&ed  man. 

L.  C.  y.  Call  another  witnefs. 

Prif.  Here's  a  gentleman  was  his  fchool- 
fellow  at  Valladolid.  I  a(k  you,  Mr. 
Armftrong,  Whether  you  knew  any  thing 
of  Mr.  Otes  there  ? 

L.  C.  y.  How  long  had  he  been  there  ? 

Armftrong.  He  was  three  months  there 
before  me. 

L.  C.  y.  How  long  was  he  there  in  all  ? 

Armftrong.  A  matter  of  a  month. 

L.  C.  J.  Was  he  not  there  four  months? 

Armftrong.  Yes,  a  matter  of  four  months 
in  all. 

L.  C.  y.  He  fays,  he  had  been  there 
three  months  before  he  came,  and  a  month 
after  he  came ;  and  that  then  he  was  but  a 
common  fcholar. 

Otes.  My  Lord,  I  will  fatisfy  the  court 
when  they  queftion  me. 
I     £».  C.  y.  In  what  would  you  fatisfy  us? 
L  Otes. 
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Huts.  About  'being  a  fcholaf.  I  Was 
ready  to  commence  when  they  came  \  but 
being  they  were  ftrangers  in  the  town^  hot 
being  town-fcholars,  and  not  undertaking 
Philosophical  dilates  the  fathers  did  pray 
me  to  (hew  them  the  way  to  fchool  j  and  I 
went  with  them  two  or  "three  times.   " 

L.  C.  J.  Call  another,  my  Lord. 

Pr if    Mr.  Palmer  arid  Mr,  Dorrington. 

L.  C.  y.  Did  you  know  Mr;  Otes  at  St. 
Omers  ?  ^ 

•  Palmsr.  Yes,  my  Lord*  and  he  wks  an 
ordinary  icholar  there,  and  dined  and  flip- 
ped with  us.'      .  '   .  " 

L*C.J.  You  faid  he  dined  at  another 
table. 

.  Palmer.  Yes,  my  Lord,  he  did  dine  at  a 
table  by  himfelf;  but  it  was  at  the  fame 
time,    .. 

Otes.  Had  I  fcholars  commons  ?  Pray, 
my  Lord,  aflc  them  that. 

Palmer,  He  had  the  fame  commons  that 
we  had ;  but  they  had  a  refpeft  for  him  as 
he  was  an  anciehter.man,  and  that  was  the 
reafon.  that  he  had  more  freedom  than  the 
reft. 

Prif.  My  Lord,  he  fays  he  came  from 
St.  Omers  at  the  confult :  Pray,  Sir,  who 
did  you  come  along  with  ?  Did  you  come 
with  Hilfley  ? 

Otes.  Hilfley  came  with  mc  in  the  pac- 
quct-boat. 

Prif  Call  Mr.  Hilfley  and  Ofbourne— 
My  Lord,  this  gentleman :  I  would  bring 
nothing  to  offend  your  Lordfhip,  or  no- 
thing that  hath  been  old,  if  it  had  notfome 
new  inference  from  it  -9  therefore,  my  Lord, 
this  is  the  reafon  that  I  fent  for  Mr.  Hil- 
fley. Mr.  Hilfley,  did  you  come  with  Mr. 
Otes  in  April  in  the  pacquet-boat  ? 

HUJley.. No*  tny  Lord. 

Prif  You  left  him  at  St.  Omers  ? 

Hilfley.  Yes,  my  Lord." 

Prif.  Now,  my  Lord,  I  have  feveral 
witneflcs  to  prove  this.     And  pray,  Mr. 


Ofbourne,  tell  my  Lord  what  he  faid  to 
you.  ;  *\ 

OJbvurne;  My  Lord,-  about  the  latter  end 
of  April  I  heard  Mr.  Hilfley  was  wi  town ; 
Iwent  to  fee  him>  and  one  time  at  acoffee- 
houfe  about  the  Turnftile  we -"fell  in  dif- 
courfe. 

L.  C.  J.  My  Lord,  you  fay  you  have  l 
two  perfons  of  quality  :  I  will  tell  you,  my 
Lord,' what  you  (hall  exp^ft  •,  I  will  not 
be  for  one,  and  not  for  the  other  •,  but  be  * 
equal  as  near  as  I  can.  If  he  comes  only 
to  teftify  what  Hilfley  told  him,  it  fignifies 
nothing. 

Prif.  I  do  depend  upon  Hilfley^  but 
this  is  that  Hilfley  told  him,  That  there 
was  one  Otes  at  St.  Omers. 

L.  C.  J.  That  is  no  evidence  ;  nor  can 
ladies  of  quality  prove  by  their  own  expe- 
rience what  Mr.  Hilfley  affirms,  That  Otes 
came  not  over  with -him. 

Prif  My  Lord,  they  can  tell  •,  and  one 
lady,  a  pnoteftant,  that  talking  with  this 
gentleman  before  the  plot— 

L.  C.  J.  This  is  only  difcourfe  what  ano* 
ther  man  fays  ;  if  Mr.  Otes  himfelf  fhould 
have  faid  fo,  then  indeed  it  is  proper: 
But  to  (hew  you  thi$,  it  i^impoffible,  fup- 
pofing  they  fpeak  truth  ;  that  is,  if  they  do 
witnefs  what  they  do  not,  That  long  before 
they  heard  of  the  name  of  Otes,  this  gen- 
tleman fhould  tell  them,  one  Otes  was  left 
at  St.  Omers ;  it  fignifies  nothing. 

Prif  Does  not  that  confirm  Mr.  Hilfley'a 
teftimony?   .  • 

L.  C.  J.  No,  indeed. 

Prif  I  only  refer  this  to  you,  my  Lord* 
Hilfley  fays,  in  April  he  did  leave  Otes* 
and  here  are  four  or  five  witnefs  that  Hilfley 
told  them  fo. 

Juft.  Jones.  All  that  my  Lord  fays,  is 
this,  That  he  did  leave  Mr.  Otes  at  St. 
Omers.  If  it  be  objefted,  they  are  catho- 
lics, as  they  call  them -,  fays  my  Lord,  . 
Hilfley  did  tell  this  ftory  before  -there  was 
any  plot.    Why  fhould  he  tell  them  fo  ?  It 
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ij  not  in  favour  of  that  religion  thai  he 
(peaks ;  but  the  time  of  teftifying  fuch  a 
thing,  (hews  he  fpeak  true.     This  is  all. 

Prif.  This  is  the  inference;  this  is  only 
to  corroborate  and  fbew  you  the  credit  of 
his  teftimony. 

Juft.  Raymond.  It  may  be  a  miftake 
though ;  and  it  is  of  no  more  force  than 
what  he  fays  now. 

Att.  pen.  They  were  all  mrftaken  in  that 
matter. 

fites.  My  Lord,  he  did  leave  me  at  St. 
Omers,  but  I  overtook  him  at  Calais. 

L.  C.  J.  Will  you  iwear  it,  Mr.  Otes  ? 

Otes.  I  fay,  upon  my  oath.  I  did  it. 

L.  C.J.  |c  were  a  great  matter  if  you 
had  any  body  to  prove,  that  this  gwtkman 
C9m$  alone  j  but  that  is  Itill  but  one  man's 
teftimony. 

Prif.  3ut  here  is  confirmation  to  his  evi- 
dence, that  he  could  not  invent  it. 

Jit.  Gin,  .You  had.fotefcn  once,  but  the 
contrary  was  proved  syvi  believed,  aod  fo 
k  may  be  again, 

Prif,  Call  Mr.  Gregfon  and  Mr.  Rigby. 
Mr.  Gregfon*  were  not  you  landlord  to 
Mr.  Otes  before  the  plot  was  discovered  ? 
How  long  before  the  plot  did. he  lie  at 
your  houfe  ? 

L.C.J.  What  time? 

Grtgfon,  A  week  before  Eafter,  77. 

Juft.  Raymond.  When  did  he  go  away 
from  you,  Sir  ? 

Gregfon.  The  Sunday  after  Eafter  day. 

Juft.  Raymond.  When  did  you  fee  him 
3gain  ? 

Gregfon.  U$  came  tame  about  All  Saints. 

Juft.  Raymond.  The  fame  year  ? 

Gregfon.  Yes* 

Otes.  Who,  paid  for  my  quarters  ?■  Pray 
a$k  him  that*  'my  Lord; 

Gregfon.  He  paid  for  it  himfelf. 

Otes.  Did  not  Mr.  Fenwick  pay  for  it  ? 

Gregfon.  He  did  after  you  came  from 
,$$.  Qmers.. 


Otes.  My  Lord,  when  I  came  laft  from 
St.  Omers,  I  went  directly  to  h<s  houfe. 

Prif.  Was  not  he  in  a  poor  condition  ? 

Gregfon.  He  was  then  indifife»entiy  poor* 

Prif  My  Lord,  this  is  only  to  prove  his 
condition.' 

Otes.,  My  Lord,  I  had  only  what  the  Je- 
fuits  allowed  me. 

L.  C.  J.  You  had  nothing  but  what  they 
allowed  you  ? 

Otes.  Nothing  elfe,  my  Lord. 

Juft.  Jones.    They  allowed  you  a  very 
fcanty  living. 

Prif.  Call  Mr.  Litcott.  Mr.  Littcot,; 
Do  you  know  any  thing  about  a  divorce  i 

L.  C.  J.  What  fhould  he  know  ? 

Prif  Pray,  my  Lord,  don't  cUfcourage 
me.  :...... 

Juft.  Raymond.  But  you  muft  not-  aflfr 
things  that  are  not  to  the  purpofc 

Littcott.  My  Lord,  it  was  morally  im~ 
pofijble  there  ihould  be  a  divorce* 

L.  J.  £.   Was  there  any  endeavour  by 
my  Lord  concerning  if  ? 
•    Littcott.  There  was  no  fuch  defign. 

L.  C.  J.  How  was  that  ?  But  pray  mind>: 
you  will  bo  morally  not  believed  elie  1  Do 
you  know  my  Lord  ufed  any  endeavours^ 
in  order  to  obtain  a  divorce  ? 

Recorder.  That  is  all  that  he  fays,  "  He- 
never  knew  any  thing.*' 

Prif  I  only  fay  this,  -my  Lord,  Mrt 
Otes  comes  here  and  fays,  that  he  heard 
me  fay,  that  I  did  fpend  a  great  deal  of 
money*  Now  if.  I  fatisfy  the  court  that  I; 
never  fpent  a  farthing  towards  a  divorce— 

L.  C  J:  If  he  had  faid,  your  Lordlhip- 
laid  outturns,  of  money,  then  it  had  been 
an  anfvrer  to  that,  if  you  could  prove  you 
had  not. . 

Prif.  Ycu  know  I  ftand  here  accufed  for 
a  great  crime;  pray -give  me  leav$.  - 

Juft.  Raymond.  If 4  it  were  a  matter  of. 
moment  we  would. 

Pi  if  Pr^y,  my  Lord,  hear  me:  Herb's 
a  man  fays,  I  fpent  a  great  deal  of.  money 
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ttott  *  diwrde ;  I  come  t&  ttfl  your  Lord - 
(hip,  that  this  very  man,  before  yourLord- 
fltfps,  aiid  alfe  before  the  King,  ahd  if  your 
Lord  (hips  have  forgot  it,  I  wiH  fhew  you 
witneflfes  time  he  (fcake  it  before  the  King, 
and  before  the  Houfe  of  Commons,  that  I 
did  aftoaHy  J \j&  0«  a  divorce :  Now  I  will 
Ihew,  my  Lotdy  that  I  neither  could  nor 
did  go  about  it. 

£.  C  J.  We  aw  not  to  take  notice  of 
that  now.  If  he  did  fay  a  falfe  thing  before 
the  Houfe  of  Commons,  We  cannot  take 
notice  of  it  nbw  \  for  we  cannot  go  to  try 
whether  he  kid  fe»  And  Whether  that  be 
true  or  falfe. 

Prij.  I  humbly  beg,  tt\j  Lord,  if  this 
man  that  is  up&fi  hi*  oath  hath  fttofn  before 
the  King  that  he  did  afttfally  fee  the  ditorfce, 
and  I  prove  th*t  it  was  impoifible  that  he 
ftiouki  fee  the  divorce,  betftufe  it  was  i*n- 
poffible  to  get  a  divorce 

L.C.J.  What  then? 

Juft.  Raymtod.  You  ffiuft  not  be  per- 
mitted to  prove  that,  it  is  not  pertinent  to 
the  queftion. 

Pr//  My  IjOrds*  with  humble  fubfflHfion 
to  you,  he  hath  told  rrte  this  before  your 
Lordthips,,  that  I  fpent  &  great  deal  of 
money  about  a  divorce. 

L.  C.  J.  My  Lord,  you  will  be  fatiaffed* 
when  we  have  acquainted  you  what  the  or- 
dinary proceedings  of  a  court  of  juflhre  are 
in  matters  of  this  nature ;  what  is,  and  what 
is  not  to  be  admitted.  If  you  fhooW  come 
to  prove  Mr  Ores  had  falfly  fworn  a  rfiirtg 
in  another  court,  and  five  or  fix  witneflfes 
Ihall  come  and  fay  it  is  not  tru?  •,  We  ttfe 
i*>t  to  hearken  to  it,  The  reafbn  is  this, 
firft  you  mud  have  him  perjured,  aftd  we 
are  not  now  to  try,  whether  that  thing 
fworn  in  another  place  be  true  or  faife  ? 
Becauie  that  is  the  way  to  accufe  whom  you 
pleafc;  and  that  may. make  a  man  a  liar, 
that  cannot  imagine  this  will  be  put  to 
Mm :  And  fp  no  man's  celliftiony  that  comes 
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to  be  a  witneft,  fhall  leave  hirtifelf  fafe. 
And  this  is  another  cafe,  If  he  fwore  ia  ano- 
ther place  what  is  contraditftory  to  what  he 
fays  how ;  then  k  is  proper.  If  you  could 
prove  that  he  had  fworn  in  another  place, ' 
that  he  never  few  you,  it  is  very  proper : 
But  now  to  us  he  fays,  That  he  doth  not 
remember  whether  ever  he  had  fefcn  a* 
divorce,  or  that  you  had  filed  out  a  divorce. 
All  that  he  remembers,  is,  That  you  fiid, 
you  had  expended  a  great  deal  of  money 
about  a  divorce,  and  this  is  all  he  teftifies 
here. 

Prif  My  Lord,  my  evidence  againft 
Mr.  Otes  is  this,  That  he  waves  what  he 
faid  before,  When  I  caftie  to  aflc  him,  and 
fays,  I  dotit  remember.  Now,  my  Lttrd, 
if  he  lies  in  one  thing  he  may  in  another. 

Juft.  Rtytoond.  No  lhatt  can  remember 
aH  the  things  that  ever  he  did  in  his 
life. 

Prif  I  hatfe  witneflfes  to  appeal  to,  to 
witnefs  every  thing ;  and  I  reprefent  it  here 
to  you,  that  I  would  with  all  my  heart  have- 
inditted  him  of  perjury,  but  for  Mr.  At- 
torney General :  For  I  employed  "tWo  to 
attend  the  Clerk  of  the  Peace  for  copies  of 
the  ind&tments  againft  Mi\  Lahghom  atid 
Mr.  Ireland  •,  they  did  fcotae  to  theGiW-k  Of* 
the  Peace,  ftith  the  Clerk  of  the  Peace*  I 
can't  do  it  without  Mr.  Attorney's  authority. 
My  Lord,  faith  he,  I  would  give  them  you 
with  all  my  heart,  but  I  mult  have  leaf e 
from  the  table. 

Aft,  Gen.  No,  my  Lord,  Itold  y&u,  I 
would  not  give  it  you  without  you  h«kl  an . 
order  from  the  King,  and  the  Coufttil  di«L 
not  think  fit  to  give  it  you. 

Prif.  !  think  this  ft  a  little  perdneAt. 

Juft.  Jones.  Ho\V  doth  any  thing  that 
yOurLordlhip  excepts  againft  in  this  gentle- 
man's teftimohy  contradidl  itfelf  ?  -  All  that- 
you  accufe  him  of,  is,  That  Mr.  Otes  had 
laid  he  heftrd  you  fay,  you  had  fpent  a  great . 
deal  of  money  about  a  difotce* 

Prif,: 
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•  Prif  I  only  lhew,  if  you  are  pleafedto 
hear  k,  that  he  reported  to  the  King  that 
he  actually  faw  the  divorce. 

Juft.  Jones.  That  agrees  well,  enough 
with  what  he  fays  now. 

Prif  He  faid  ib,  in  your  Lorclhip's 
hearing. 

L.  C.  J.  I  don't  remember  it,  if  I  did  I 
would  ip,  ak  of  it  •,  I  don't  remember  it 
upon  my  word. 

Juft.  Raymond.  I  protcft  I  don't  remem- 
ber a  word. 

Juft.  Jems.  In  the  court,  did  he  fay  it? 

Juft.  Raymond.  Here  we  are  all  three  that 
were  prefene,  I  protelt  1  don't  remember 
it  i  but  as  to  the  bufinefs  of  the  divorce,  I 
mi^ht  look  upon  it  as  impertinent,  and  fo 
poffibly  might  not  mind  what  he  faid. 

Prif.  I  only  offer  this  to  you,  and  if 
your  Lordfhips  command  me  to  defift,  I 
will  defift. 

Otes.  I  defire  my  evidence  to  prove  that 
I  was  in  town. 

Juft.  Raymond.  Pray,  Mr.  Otes,  you  are 
an  evidence,  you  mull  be  governed  by  Mr. 
Attorney. 

L.  C.  J. ,  It  would  be  very  fir,  Mr.  At- 
,  torney,  to  pro,ve  that  Mr.  Otes  did  come 
over  with.Hrlfiey  in  the  pacquet-bpat. 

Juft.  Raymond.  Mr.  Otes,  I  remember 
very  well  gave  an  account  of  his  coming 
over,  faid  he,  I  did  come  over  with  fuch 
and  fuch  perfons,  and  among  the  reft  was 
Mr.  Hilfley.  This  is  only  to  prove  that  Tie 
was  at  the  confute 

Att.  Gen.  We  can  prove  it. 

Records  produced  againft  Mr.  Danger- 
field. 

L.  C.  j.  Here  is,  That  he  was  burnt  in 
.  the  hand,  and  out-lawed  for  felony,  pil- 
loried for  cheating,  twice  pilloried,  and  fee 
whether  he  was  whipped  or  no. 

Sol.  Gen.   i  know  nothing  of  the  pillory. 

Juft.  Raymond.  Here  was  a  record  of 
in  the  hand,  and  a  record  for 


.'  r  u,o  av» ay  falfe  guineas. 
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L.  C.  7.  -Forth** .he  was  to  fland  in  the , 
pillory. 
,  CI.  of  C*\  Here  is  one  record  for  another 

fhilling  gilt       |      ; 

L.  C  7-   Was  that  in  the  piUofy  too  ? 

jilt.  Gen.  :He  was  fined  fifty  pounds. 

CI.  ofCr.  Here  are  three  in  Salifbury  for 
three  feveral  guinpaf,  and  hp  was  adjudged 
to  the  pillory  for  them  all. 

Att.  Gen.  It  was  all  ac  one  affizes,  my 
Lord. 

Li  C.  J.  My  brother  tried  him. 

CI.  of  Cr.  He  was  tried  before  Mr. 
Juftice  Jones,  and  to  ftand  in  the  pillory 
for  all  three.^ 

i.  C.  J.  What  have  you  elfe  to  fay  ? 

Prif.  Call  Mrs.  Cellier  and  Mr.  Dowdal. 

L.  C.  J.  What  is  your  name,  Sir  ? 

Dowdal.  My  name  is  Bennet  Dowdal. 

L.  C.  J.  What  have  you  to  fay  to  him, 
my  Lord  ? 

Prif  Mr.  Dowdal,  the  cafe  is  this,  Mr. 
Dangerfield  tells  me  I  was  angry  with  him 
at  fuch  a  time  for  a  bufinefs  at  my  houfe  *, 
Was  I  not  angry  with  him  at  Powis's  houfe 
for  going  to  the  Lords  in  the  Tower? 

Att.  Gen.  TThen  he  did  go  about  it  ?  . 

Dowdal.  Mrs.  Cellier  ipake  to  me  to 
fpeak  to  Mr.  Dangerfield  not  to  be  troubled 
at  .your  anger. 

Juft.  Raymond.  When  was- this? 

Dowdal.  After  the  Jefuites  died. 

Prif  He  proves  this,  That  Mrs.  Cellier 
fpake  to .  him  tot  pacify  Mr.  Dangerfield, 
and  Dangerfield  did  tell  him  I  was  angry 
with  him  for  going  in  my  name  to  the 
Lords.    . 

Juft.  Raymond.  He  fays  no  fuch  thing, 
my  Lord. 

£.  C.  J.  You  muft  not  afk  him  what 
Mrs.  Cellier  faid. 

Mrs.  Cellier.  This  day  twelve-month  he 
and  I  had  been  employed  in  writing  copies 
of  fome  letters,  and  I  fent-him  to  my  Lord 
to  know  if  he  would  go  fomething  towards 
the  printing  them,  and  he  went  from  him  to 
!  the 
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the  Lords  in  the  Tower.  In  an  hour  and 
half  after,  my  Lord  came  to  mc  very 
angry  :  Mrs.  Ceilier,  faid  he,  I*  thought 
you  would  not  forfeit  your  difcretion  to 
fend  fuch  a  rafcal  to  me ;  if  you  fend  him 
to  me  again  I  will  bid  my  fervants  kick 
him.  And  faid  I  tb  Mr.  Dangerfield,  you 
are  not  to  note  that ;  for  he  is  a  very  good 
man,  and  may  be  angry  one  time  and 
pleafed  another ;  and  I  would  have  fent  him 
another  time,  and  faid  he,  Pray  Madam, 
don't  fend  me  thither,  I  would  rather  go 
an  hundred  miles  of  your  errand. 

L.  C.  J.  Dangerfield,  that  difcourfe  you 
had  with  my  Lord,  was  it  before  the  Jc- 
fuites  died  or  after  ? 
Dangerfield.  What  difcourfe  ? 
X.  C.  J.  When  you  difcourfed  about  kil- 
ling the  King. 
Dangerfield.  No,  my  Lord,  two  months 
.  after. 

X.  C.  J.  When  was  the  time  that  thefe 
words  were  fpoken  ? 

Dangerfield.   When  his  Lordfliip  was  in 
that  paffion. 

L.XC.J.  When  was  that? 
.  Dangerfield.  My  Lord,  it  was  about  the 
middle  of  Auguft. 

L.C.  J.  Was- you  ever  in  his  company 
after  ? 

Dangerfield.    No,   my  Lord,  I  faw  him 
once  at  Powis's  houfe. 

X.  C.  J.  Had  he  ever  been  angry  before? 
Dangerfield.   No  not  till  this,  time,  my 
Lord. 

.  X.  C.  J.  Here  Mrs.  Ceilier  witneffes, 
that  this  day  twelvemonth,  my  Lord  was 
extremely  apgry,  infomuch,  that  when  (he 
would  have  had  you  go  on  an  errand,  you 
would  not. 

Dangerfield.  My  Lord,  that  time  I  had 
been  with  my  L.  Caftlemaine,  I  went  home 
to  Mrs.  Cellier's  houfe,  which  I  did  then 
call  my  home,  and  faid  I,  my  L.  Caftle- 
maine is  moft  violent  angry  with  me, 
-  L.  C.  J.  When  was  this  ? 
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Dangerfield.  This  was  the  latter  end  of 
Auguft. 

L.  C.  J*  But  (he  talks  of  this  time  twelve- 
month. 

Dangerfield.  It  is  no  fuch  thing,  my 
Lord. 

Ceilier.  I  faid,  Pray  carry  this  letter  to 
my  L.  Caftlemaine :  Pray  excufe  me,  faid 
he,  1  had  rather  go  an  hundred  miles  than 
go  by  his.  door. 

L.  C.J.  Whereas  Dangerfield  fays,  He 
had  this  difcourfe  in  Auguft,  Mrs.  Ceilier 
fays  in  June  or  July,  this  day  twelvemonth 
particularly  *fbe  gave  him  a  letter,  and  he 
faid,  Pray  excufe  me,  I  would  go  an  hun- 
dred miles  for  you ;  but  I  would  not  go 
into  my  Lord's  company  again  if  I  could 
help  it. 

Prif.  My  Lord,  Mr.  Dowdal  can  tell  it. 

X.  C  J.  Did  he  acknowledge  to  you 
my  I  ord's  anger  in  the  beginning  of 
July? 

Dowdal.  It  was  within  a  week  after  the 
Jefuits  died. 

X.  C.  J.  I  don't  know  that. 

Dowdal.  It  was  about  the  twenty  firft  of 
June. 

X.  C.  J.  Here  are  two  witnefles,  one 
fays  in  June  or  the  beginning  of  July  5  fays 
Mrs.  Ceilier,  this  day  twelve- month  he 
came  and  told  nre  my  Lord  was  extremely 
•angry  with  him.  And  (he  would  afterwards 
have  had  him  carried  a  letter :  But  he  faid, 
Pray  excufe  me,  I  would*  go  an  hundred 
miles,  but  he  would  not  go  again  to  him  if 
he  could  help  it.  Arid  Dowdal  fays  he  told 
him  about  that  time  of  my  Lord's  anger 
with  him. 

Att.  Gen.  Hold  your  tongue,  Mr.  Dan- 
gerfield. 

Juft.  Raymond.  What  Jefuits  ? 

Dowdal.  The  five  Jefuits. 

Prif.  If  you  pleafe,  .my  Lords,  I  would 
only  tell  you  this.  My  Lords,  you  fee 
that  thefe  two  witneffes  tettify,  that  I  was 
angry  with  Mr,  Dangerfield,  in  June,  my 

Lords, 
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Lords  I  only  fay  this  to  you,  that  when  I 
was  examined  at  the  council  before  the 
King  of  this  particular,  my  Lord  Chan- 
cellor afked  him  the  particulars  of  it,  and 
he  did  confefs  this  thing  which  I  now  prove. 
Now,  my  Lords,  I  infer  this,  if  I  was  fo 
angry  with  him  for  offering  co  go  to  the 
Tower,  when  he  went  to  the  Tower  in  my 

name 

L.  C.  J.  That  they  have  faid,  *at  you 
were  very  angry. 

Dcwdai.  Dangerfield  told  me  fo,  that  he 
was  angry  about  kn  going  to  the  Tower  in 
my  Lord's  name  unknown  to  him. 

L.CJ.  Here  are  two  witnefles  to  prove, 
that  my  Lord  was  angry  with  him  for 
going  co  the  Tower  in  his  name,  and  they 
both  tcftify  he  was  extremely  high  and  re- 
futed id  carry  a  letter  fo  my  Lord ;  and  yet 
he  feys  in  Auguft  following  he  had  this 
difcourfc.  l 

Prif.  I  have  now  only  one  thing  to  fay, 
what  hath  pafled  between  Mr.  Oeea  and 
Mr.  Dangerfield. 
Z*  C.  J.  Do  it  as  near  as  you  can. 
.Xrt.  Gtn.  We  have  fome  other  evidence 
to  anfwer  this. 

Alt.  Gnu  If  your  Lordfhip  plcafc,  *e 
will  call  two  or  three  witnefles  to  prove  the 
point.  Firft,  to  prove  this  laft  thing,  that 
we  have  been  in  my  Lord's  company  later 
than  my  Lord  (peaks  erf. 
X.  C.  J.  He  lays  Auguft. 
Alt.  Gen.  We  will  prove  after  that  time 
that  is  the  time  that  pinches  us. 

Prif.  My  Lady  Powts  is  in  court,  will 
you  hear  her  ? 

Lady  Pewis,  My  Lord,  I  never  did  fend 
a  letter  by  Mr.  Dangerfield  to  any  body  in 
my  life,  nor  I  never  read  a  letter  in  Mr. 
Dangerfield's  pretence,  nor  never  had  him 
lb  much  in  my  company  to  read  a  letter  or 
any  tittle  to  him. 

L.C  J,  I; will  tell  you  gentlemen,  what 
he  lays,  Mr.  Dangerfield  fwears  he  carried 
a  letter  from,  my  Lady  Powis  to  my  Lord 


OF 

Caftlemaine,  and  •  there  was  an  anfver 
brought  back,  and  that  that  anfwer  of  my 
Lord  Cattle  roaine's  was  read  before  him, 
and  (you  will  do  weH  to  call  Mrs.  Cellier  m 
again)  my  Lady  Powis  doth  deny  that  Ihe 
ever  fent  a  letter  by  him  to  my  Lord  Caftle- 
maine, or  any  body  elfe,  by  him  in  her 
life}  or  that  (he  ever  communicated  any 
letter  to  him :  This  is  apt  evidence,  this  is 
the  truth  of  it ;  for  it  anfwers  diredHy  to 
what  he  fays  againft  my  Lord  Caftle- 
maine. 

Sir  Richard  Barker. 
L.  C.  J.   What  fay  you,   Sir  Richard 
Barker,  can  you  give  an  account  of  Otes  ? 
When  was  Mr.  Otes  in  town  ?  What  time 
that  you  know  of? 

Sir  R.  Barker.  My  Lord,  I  remember 
we  were  once  upon  this  before  your  Lord- 
fliip. 

L.  a  J.  In  78  ? 

Sir  It  Barker.  Yes,  my  Lord,  the  evi- 
dence that  I  gave,  my  Lord,  was  only  this, 
that  my  fervants  told  me  that  Mr.  Otes  had 
been  at  my  houfe :  It  was  before  Whitfun- 
tide,  in*  May  78. 

L.  C.  J.  Did  you  fee  him  then  ?  when 
was  it  you  faw  him  ? 

Sir/?.  B*rktr  My  Lord,  I  law  him  af- 
ter. 

L.  C.  J.  How  long  after  ? 
Sir  R.  Barkn.  It  ws  about  the  latter 
end  of  June. 

L.  C.  J.  He  feys  to  his  own  knowledge, 
he  faw  him  in  June. 

Att.  Gen.  Bpt  we  have  his  fervants  here 
too,  Philip  Page,  and  Cecily  Mayo. 

JLC.  J.  Do  you  hear,  Nfys.  Cellar*  was 
there  any  letter  fent  by  my  Lord  Caftle- 
maine to  my  Lady  Powis^that  was,  read  be- 
fore you  and  Dangerfield  ? 
Mrs.  Cellitr.  No,  my  Lord. 
L*  C<  7.  Here  are  two  witnefles,  n?y  Lady, 
fays  there  is  noiuch  thing,  and  Mrs.  Cellier 
fays  it, 
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J?r^,  There  ia  lanother  *  thing,  ?  that .  fe, 

The  teaching  ,the  fcholaVs  akSt/jQraer's,. 

that  I  taught  thefchobussitow  kflfcnsi.  « -  .v 

'  t     ~— rTurner..  *  ■  t-  \:jt\ <  t-w 

./Sol.  Gshl  Pray  inform  mytLord*nd  the: 

jury,  what  .time  it  was  you  faw  Mr.  Dan- 

gerfieWatmyl^ordGaftlemainQ^.;'     -  •  ■  « 

L.C+J.  What  roomh  tan  you. charge.- 

yourfelf  jtoitfay,  yqu  law!  Dangerfie^m>nny ; 

Lord's  Caftlemaine's  company  ?  ^i  j ':;»':  :' 

.  TVhmt.  ,1  can't  Jay  juftithe.titHe.ii  ;  •    S. 

.  £.  C.  J.  Might  it  be  Auguft  ?  "    ■ 

Tufnfr.  Ican't  well  te.ll^I  think  it  might 
be  about  Jvly. 

:  juft.  RqiMnd*.  Why  4®.  ye  think  fc>  ?  - 
JL.€i*J%  youare.BQt  raikpd;  tQi  aqcufe 
yrovirfelf  i*»  any  djijig,  but  when  iyop .  few 
tjiep?  together..   •■■..,-. 

Tivr^r.  I  was  qgfning  down  ftai*s,  my 
Lord*;      ./      .  ..n*\ 
;  Juft  Raymond.  You  don't  tell  when  it- 
was.  > 

*  L.C'J?.  Tell.us^wfcethpF  you   can  tell; 
or  no :  If  you  are,  doubtful,  fay  you  are 
doubtful  j  but  fpeak  the  truth.   . 
Turner ._  I  can't,  b?  pqfitive. 
L.  C.  J.  It  might  be  in  June,  or  July, 
or  Auguflj,  but  you  think  July  ? 
.  Turner.  Yes,  Sir.  :v  _•, 

.  SclOen.  The  foonpr  it  is  after  that  the 
evidence  is,  .the  better  againft  it. 
.  Att*  Gen.  Madam,  I  think  your  ladyfhip 
fays  you  -  never  fcnt  a  letter  by  Danger- 
field  ?     •  ; ; 

Lady  Powis.  Yes,  Sir.    • 

Ait.  Gen.  Nar  did  you  never  receive,  any 
jiqfes  from  hinp  ?    .  .••..' 

Lady  Powis.  I  have  received  fome  notes 
from  Mrs.  Cellar,  whi^chwere  his  writing. 
.  L.  C.  J.  But  did.you^ver.rcceive  a  let- 
ter from  my  Lord  Caftlemaine  ? 

Lady  Powis.  Inevercjid..  .    ,    , 

,  . Woodpfiaqu-     »        r  . 

Juft.  Raymond.  What  ;do  ypu  fay,  Mr- 
Attorney?; 

yoi,.  I.  No.  19. 
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;^fr/i  GfJft  Hcafk  ypq,  Wo<|Jnnro, 
t  Jitt/isnt  ivith  any  leit<a*?    . 

Wfodn^n.  ;To  wJiom  ? 
v  .,*#/<  <?*»,,  Tft^ny  P>r<j.  C^ftlemaine,  or 
any  body  ? 

.Wpotyan.  I  was  fent  with  oneJetter,  it 
.  Fas-M^s^  £ellier'5.  ,.,.'•• 
I ..  £.£.  ^  Tojwhftm?      , 

Wdpdiifafy  i>!£°\  P*y/  |-qrd  Caftlemainoi 
f^JLnMFfirobeii,,!  took  k  from  Mrs.  CeU 

^//.  G*».  Did  you  ever  receive  any  mo- 
ney of  my  Lord  Cstftiqnaipe  ?, , 
Woodman.  Yes. 
L.  C.  J. .  W l|at  was  it  ?  /how  much  was 

.  Woodpfm.  About  three j>ounds,  or  thirty 
fliillings,  I  believe. 

L.  C.  J.  How  do.  you  believe  it  ? 

Woodman.  To  the  beft  of  my  thought* 
it  was. 

At.  Gen.  Was  it  for  Dangerfield  ? 

Wofidman.  My  Lord,  I  don't  know  that. 

L.  C.  J.  Have  you  any  mpre  ? 

Sol.  Gen.  My  Lord,  I  have  this  to  fay  to 
prove  Dr.  Otes  was.  in  London  in  April 
78. 

L.  C.  J.  He  doth  not  deny  but  he. 
might.be  here  too.  ^ 

Prif}  I  don't  difpute  it,  I  have  only  this 
one  word  more.  It  is  not  of  treafon;  but  it 
is  againft  my  reputation  •,  becaufe  this  man, 
before  your  Lordfhip,  I  think  hath.accufed 
me  of  it;  and!  think  !•  fhall  give  you 
very  good  fatisfa&iQQ  :  That  is,  that  the 
boys  that  caqie  ffpmSt.  Qmer's  were  not 
inftru&ed  and  taught  by  me.  Now  if  you 
pleafe,  to  give  me  leave  to  fhew  it,  I  have 
done.  Look,  the  thing  that  I  can,  fay,  is 
this,  Mr.  Littcott. 

Juft.  Raymond.  You  fee 'he  faid.  it  was* 
morally  impoffible.  -  / 

Prif.  Pray 'my  Lords. 

juft.  Raymond.  I  will  undertake  you- 
will  fay  it  is  time  loft. 

&  X  L.C.J, 
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•  £.'£  J.  I  would  ft&y  fome  tfttae  tfo  *b- 
ferve  to'  the  jury  What  I  havetakfch  fioric*$f 
with  all  my  heart,  but  I  Ihould  be  j>onc\ 

Prif.  I  havtdonfc,  I  wtfifld  n»t  %  any 
thing  to  difguft  any  body. 

L.C.'j.  Gentlemen  off  "the  jury*  IwHi 
deliver  my  obfervations  *h  this  <fa^fe  *as  J 
would  in  any  caufe,  to^e  bfeft  of  mjr  tin- 
dttftanding,  and  I  will  mite  thofttfbfer- 
vatibns  that  are  %s  nattfrtd  as  I  fcflow  hb#; 
to  do  ;  and  proper  for  you  tefafcettotiefe 
of  It  is  fa  VaSh  to  difputfe  tvhat  my  Lord 
ftands  indiftedirft  ft  is  $oi  kt^erriptiflfg't^ 
murder  the  King,  and  change  our  gdVern- 
tiient  -tiHS:  &&  reKgfoh.  To'  prove  this* 
there  have  been  two  witnefles  only  that  drt 
m*enafV,Aid«ift  tstofr/Otts  Inthte  fitft 
place,  and  Mr.  Qjes  his  evidence,  thfc  fi*m 
of  it  is  tote  redti&ft"-*- 

JL-&  J.  Mr.  AffirT&}><&6  y»  Stead  tip. 
to  fpeak  any  thing  ?  . 

Ait.  &*.  W  fMi  pftafe,  *fe  Wffl  Yutfi  \ip 
tKewldttice  for  fee  Rthg,  'hot  *fc  >W(&hd 
"your  Lordfrnb.  • 

L.'C.J.  Wj(m+odtote&brt,iiftr.&t- 
*6raty,%e?*&ifla  nift  HBWder  jou  *f  *tfp 

Jfr.fc*.  I  \tf!Pbe  Wit  lHbrt.; 

If  it  pleafe  yoijr  LortHhib,  ah^l  <y$u, 
gerrtfeitendf  tHe  juVjr,  WfyLWd  Gtffcle- 
riiafftfe  h  ^hfcitedfai^d  wkh  High  *Tf«fl»h. 
Tfcfc^tf'tH*^  ts  ty 

^oiWfneflh,  that  is,  i>r;0tes,3haMf. 
PHhgerfidd.  toh  'fcWe*  to  doth  ffcettr 
this,  iiamdy,  tfhafc  after  5tJi*  tohfult  pi* 
rwillkrihg  it  to ihbrtf  thattftcr  the  <56n- 
*flt<th*rwas  fortailug'tTkrKlng  fcmteltttirig 
itic  gofrernmttlt,  riiy  Ldrd  Cirtttehiairie  *be- 
ftg  kcquameed  <ltok  it  it  Mr.FfenwRflrt 
chamber,  did  hope  it  good  fttctfeft,  «dml  tfeat 
tfe  'Arauld  xdftte  *to  w  itveftged*  -Mr. 
Dangerfield  he  hath,  proved,  that  being 
treated  with  to  kill  tTfe-fclng,  and  having 
rfdRifea  to  do  ft,  rty  Lord  -Ckftleifhairte  '*as 
very  angry  with  him  for4t,^ttd  ftid, u  Why 
wonk  you  do  that,  for  whiclr  you  were 


tafceft wit  dfterKbn  im    Here  wfe  1v*6  $it- 
neHe*w*pi«&    What  Is  feid  againft  Mr; 
Ores  Ogftittefc  Tiodtifljg*    As  toMt.  Danger- 
field  there  are  fonie  exceptions,  which  we 
n^tatifeft  tbbe  true*  but  he  is  a  wit- 
ncfc,  and  fueh  matters  are  to  befcxpeded  to- 
be  proved  by  fuch  wrtnefTes :  For  if -a  man 
will  difcwar  robberies,  he  muft  go  to  fuch 
peifons  4s  do  fuch  thfags'*  rand  kf  treaton*, 
it  muft  be  among  tteta  tfctt  havt  been  ^9i« 
ployed  in  foeb  tmftjg&.    Though  he  were 
Ja  dilhoneft  toan  before,  yet  he  may  be  ho- 
^rieife  flioiv :  Me  vrts  never  gciiky  of  '^iy 
treafon  but  as  he  was  employed  rimoftgtt 
Itheta.    Th*e  ^a*e  ftffate  wittielfts  fero^ht 
'toewauftter  4rii*i,  vfiffd''di*  "Js  fty  Lady 
Fdttis,  i*htt,«s  heftya^fttft  htiM  DithftleN' 
^er  to  my  Lord  Caftlemaine  v  "but  ftefey^ 
flje  did  «ever  tori*  ?«l*  4>y  Wm  -,  riid, 
•others  fay,  he  would  never  come  at  rty^ 
LiDi«^ftteAaiife#t<?^Vw^^      which 
jwasin  June.    Now  for  that,  gentlemen,' 
!ybfc  do  he*  TuYher  &f,  T?fent  in  July  W 
<At%iift^fdr*e  <!to't  ^Iwhfeh,  >helAft*s  it  • 
(might  be  July,  be  **r  JSahgeitolA  at«y- 
Lord  CaftlemakrtTs  ;  *>  thtt  tWat  aftfcWuh- 
^c6tkat,evhfelicfe. 

L.  C.  7.  *If  Mt  ^At«6ra«jr  had  «ot  inter- 
rupted me,  I  would  not  -have  left  "0*  any 
itHWg'df  ArshiftJu*,  Hftt  w6uW  be  cer- 
tainly  careful  wheftthbKttg^sl^Hes  aV 
tttate  :'  I'  vWuld  be  fote  to  ^itferVe  *y  £0- 
Verdun  ibovfc  M  thfcgs-,  and  therefore 
bo  man  ought  to  think  that  I  (hould  be  par- 
kial  in  a  caufe  whcrtift  eRftr  religion,  and  the 
lUfc^rtheKiW^d  flie  'g*rverniheiJt  h  ia 
ganger.  But  I  muft  fay  oh  the  other  fide, 
'Tht*t  tlfent  (hould  be  good  cdmj»tent 
)prtdfs<tf  ifhefe^Wrfgs^athft  thdfe  accufed, 
Ib6^itfe  Vhefr  :UMh ^tfnd^orwihesi  and  ho-, 
inours,  and  all-Hr*  at  itefce,  A^rid'lb,  g»iitle-: 
imen,  we  (hall difehargbA^r d6riftienees ko 
khc  beft  of  o«*  ^uttdmtandings,  and  deal 
'uprighflyoh  <bt>fli>hihds. 

For  the  cafe.it  ftands  thus  :    ft  h  Wuly- 
iobferved  by  Mr.  Attorney^  -tltjit*  thcrp  <re 
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bat  two  fciaw ial  wkneflfes  to  the  cfcujgs  of 
this  ktfi&tpen*,  that  is  tp  %#.  Mr.  Otes 
«od  Wr.Daogerfield.  Mr.  Otes  his  tefti- 
mony  is  in  two  things  the  one  clofe,  the ; 
odier  is  more  remote.  That  more  remote 
is,  That  ke  had  a  tetter  to  fend  to  my  L. 
Caftleffiame*  which  he  gave*  to  the  provin- 
cial to  fend  it,  and  as  he  fays,  he  faw  a  let- 
ittrfubfcribed  Caftleraaine,  and  that  after* 
words  by  feeing  him  write  a  fuperfcription, 
be  could  recoiled  the  character  fo  well, 
that  he  believed  that  to  be  bh  hand  which 
he  faw  tn  Spain  among  the  Je&its  or  the 
Fathers,  as  they  call  them  there,  to  whom 
they  communicated  that  letter  4  wherein 
ht  mentioned  the  general  defign,.  that  is, 
the  bringing  in  Popery,  which  is  the  bring- 
ing in  the  Catholic  Religion*  as  they  call 
it.  That  is  more  remote.  He  fcys,  there 
were  letters  paft  between  them,  wherein 
my  Lord  approved  of  fome  things  and  dis- 
approved tif  others,  which  related  to  the 
defign*  by  which,  lays  Mr.  Otes,  we  meant 
the  whole  matter  and  tranfa£fcion  of  killing 
the  King  4  and  that  doth  appear  by  that 
letter  he  law?  of  my  Lord  Caftlcmaine's, 
for  that  annexes  to  defign  die  advancing 
thei  Catholic  Religion.  Th?>fi*ft  (time  he 
law  tiim  he-did  not  know  who  he  was,  aad 
thdre,«t  Wdd-houfe,  beiays,  that  myiL. 
Cafticmaine  Ihould  drop  out  fbme  words 
which  were  fafpicious,  and  one  thing,  as 
if  he  underftood  fometbing  of  this  matter 
that  they*  had  in  agitation. . 

But  move  particularly  he  feya,  Tbat 
whtin  he  came  to  Fen  wick's  chamber,  there 
mm  the  great  matter.  They  talked  before 
-butof  the  defign  in  general,  at  Wild-houfc; 
but  afterwards  meeting  in  Lineoln's-Inn 
fields,  whare  he  was  told  who  he  was,  they 
went  to  ■Feowick's  chamber,  where  they 
f<U  a  dlfcouffing  about  fcvcral  things  that 
related  to  the  concern,  and  at  laft  they  fell 
Upon  the  matter  in  hand,  and  Aid,  they 
were  .glad  to  fee  the  fathers  lb  unanimous 
19  this  jwufcr : ,  I  aflscd.stfxw  what  mat- 
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ter  ?  He  faid,  The  killing  of  die  King^and 
bringing  in  Popery j  to  which  he  fays,  that 
my  Lord  Ihould  make  anfwer,  Hc^  wiflied 
them  good  fuccefs  in  their  deCgo,and  that  v 
then,  he  ihould  be  revenged.  This  is  the 
Jubilance  of  what  Mr.  Otes  fays  ;  againft 
whofe  tcftimony,  I  muft  tell  you,  there 
hath  heen  but  little.  There  is  but  little 
thrown  upon  Mr.  Otes  by  way  of  difgpee 
and  infamy  1  for  that  vtrdlfi  that  the  jury 
found  agaioft  his  evidence,  it  is  hot  mate- 
rial, lor  then  every  man  muft  be  aocufed 
when  the  jury  does  not  go  according  so  the 
teftimony  he  gives.  It  is  not  to  be  denied, 
but  there  is  fomething  faid  agatsft  him  in 
another  particular,  and  that  is  his  coming. 
over  from  St.  Omar's  ;  where  he  fcys  that 
Mr.  Hilfley  came  over  with  him  in  the 
paoquet boat,  but  Mr.  Hilfley  denies  it:*. 
■Mr.  Otes  would  have  falved  it,  by  feying 
he  left  him  at  St.  Omeifs  ;  'Tis  true>  lays 
Mr.  Otes,  but  I  overcook  him  afterwards  • 
but  he /fays  to  the  point,  that  he  came  nc%. 
with  him.  fcfow  it  is  not  to  be  denied  on 
the  other  hand,  but  Mr.  Otes  might  be 
here,  and  my  Lord  of  Caftlemaine  leems  to 
•admit  it,  and  it  is  probable  enough  Mr, 
Otes  might  be  here.  This  is  jail  I  ranem- 
ber  in  reference  to  Mn  Qtes.  You  muft 
weigh  well  with  yourfclves  how  probable  or 
not  probabte  what  he  does  fwear  is.  But  & 
muft  tell  the  .jury  they  are  to  weigh  the  na- 
tures 4>f  people  among  themfelves,  -as  they 
carry  probability  or  not,  or  elfe  the  confi- 
dence of  afwearer  fhall  take  away ^ny. man's 
life  whatfoever.  And  to  that  that  Mr. . 
Otes  fays  firft,  I  amderftaod  not  how  he 
Ihould  be  to  fiw,  Mr.  Otes  being  a  (Iran- 
ger  to  him,  when  Jie  knew  not  my  Lord,, 
and  doth  not  know,  -whether -my  Lord 
knew  hitp  or  no.  But  he  fays,  my  Lord 
muft  needs  fee  the  Jefuits  truftcd  himranfi . 
that  might  make  him  more  confident :  • 
That  afterwards  gping  to  Fen  wick  Vhoufe* , 
he  ijpoke  broaefcr,  in  plain  En^lifh.  They 
were  talking  of  a  dcugn  to  lull  the  Kini , 
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and  bring  in  the  Catholic  Religion ;  and 
:Mr,  Otes  fays,-  he  wilhed  them  good  fuc- 
jctfs  in  the  defign,  and  that  then  he  fhould 
be  revenged.  How  far  this  oath  is  to  be 
-taken  or  nor,  I  muft  leave  to  your  confi- 
guration. 

-     1  he  next  is  Mr.  Elarigerfield,  for  nothing 
•infamous    is    proved    againft   Mr.  Otes. 
cDangerfield  is  a   man  of  whom  there    is 
enough.     You  fee  what  crimes  there  are, 
-fork  is  the  duty  of  every  judge,  and  I  can't 
rfee  how  he  can  difcharge  his  confcience,  and 
*he  duty  he  owes  to  the  government,   in 
.refpeft  of  his  oath  and  place,  if  he  doth 
•not  make   thofe  juft  observations  to  the 
jury  which  aiie  done  in.  all  cafes  :  That  is 
to  fay,  when  men  have  contracted  great 
^crimes  upon  themfelves,  though  by  law  they 
.may  be  witnefies!;  yet  it  hath  always  been 
.  obferved,and  their  credit  left  to  them  tocon- 
lider  of.     You:  fee  how  many  crimes  they 
,  have  produced,  a  matter  of  fix  great  enbr- 
/mous  crimes ;  and  by  them  you  will  fee 
how  far  you  ought  to  confider .  his  tefti- 
mony.     Had  Mr.  Dangerfield  been  guilty 
only  of  being  concerned  in  the  treafon,  and 
xome  in  as  a  witnefs,  I  fhould  have  thought 
him  a  very  competent  witnefs,   for  that  is 
Mr.  Otes's  cafe  ;  but  they  prove  crimes  of 
another  fort  and  nature,  and  whether  the 
.man  of  a  fudden  be  become  a  faint,  by  be- 
ing become  a  witnefs,  1  leave  that  to  you 
to  confide^  and  hoiy  far  you  are  fatisfied 
in  the  main. 

The  next  thing  is  the  opposition  to  his 
teftimony.  He  hathfworn  that  he  carried 
a  letter  from  my  Lady  Powis  to  my  Lord 
Caftlemaine,  and  an  anfwer  returned  back 
from  my  Lord  to  her,  and  that  f my  Lady 
Powis  did  read  it  in.  the  prefence  of  Mrs. 
Cellier  and  him.  Of  this  my  Lady  Powis 
hath  been  asked  (it  is  true  they  are  not  upon 
their  oaths,  but  that  is  not  their  fault,  the 
Jaw  will  not  allow  it)  and  my  Lady  Powis 
hath  affirmed  to  it,  as  much  as  lay  upon 

jhcr  to  dp,  that  ihe  never  fent  a  letter  by    July' he  takes  it,  but  can't  charge  himfelf 

I  whether 


Mr.  Dangerfield  .to  my  Lord  Caftlemaine, 
nor  any  body  elfe.  And  whereas  he  fays 
Mrs. Cellier  was  prefent,  lhe  (ays,  (he  know6 
of  no  fuch  letter,  nor  was  any  read  in  her 
company.  And  this  is  a  contradicting  his 
evidence,  fuppofing  him  to  be  a  man  other- 
wife  untouched.  And  whereas  Danger- 
field  fays,  that  in  Auguft  he  was  with  my 
Lord,  and  he  i'aid,  How  chance  you  would 
not  do  that  thing  for  which  you  were 
brought  out  of  prifon  ?  "  What, .  would 
you  have  me  kill  the  King  ?w  Yes,  faith 
he,  that  it  is.  And  my  Lord  fpeaking 
very  angrily  aud  very  roughly,  made  him 
think  it  time  to  withdraw  out  of  his  com- 
pany, and  never  come  into  his  company 
more ;  and  that  this  was  the  time  or  his 
anger,  and  no  other  time,  my  Lord  rather 
complementing  him,  as  he  would  fay,  with 
friendly  falutations.  But  they  produce 
witnefs  again  ft  all  this.  Says  Mrs.  Cellier, 
This  day  twelvemonth  ;  and  fays  t'other, 
about  a  week  after  the  Jefuits  were  exe- 
cuted, which  was  about  the  beginning  of 
July,  faith  (he,  I  would  have  you  carry  a 
letter  to  my  Lord  Caftlemaine  \  faith  he, 
I  would  not  do  that,  I  would  go  too  miles 
upon  another  errand,  but  I  would  not  go 
to  him.  Another  witnefs  fays,  my  Lord 
was  jnighty  angry  with  him,  and  told  him 
the  caufe,  becaufe  he  went  in  his  name  to 
the  Lords  in  the  tower.  Firft,  this  con- 
tradicts vvhat  he  faid,  as  if  there  had  been 
no  anger  before.  The  next  is,  that  it  is 
very  improbable  that  my  Lord  fhould  be 
alngry  with  him  fo  much,  that  my  Lord 
fhould  be  very  angry  with  him  for  going  in 
his  name  to  the  tower,  and  afterwardt  for 
his  refufing  to  kill  the  King  ;  when  he 
faid,  "  Why  did  you  not  do  that  you 
came  out  of  prifon  for  ?  What,  my  Lord, 
to  kill  the  King  ?  Yes^that."  This  is  an 
argument  in  oppofition  to  his  teftimony. 

m  The  next  is  a  confederation  for  his  tefti- 
mony.    Turner  fays  in  anfwer  to  that,   in 
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whether  June,  or  July  or  Auguft,  but  he 
himfelf  thinks  July,  that  he  faw  him  at  the 
L.  Caftlemaine's  houfe.  And  the  King's 
courifel  would  gather  from  that,  thete  could 
not  be  ilich  an  unwillingnefs  to  go  before 
that  time,  it  being  after  the  time  they  lpeak 
of  jhat  this  man  law  him  there.  Whether 
or  no  it  was  in  June,  or  July,  or  Auguft, 
is  fomething  uncertain.  So  that  I  have  re- 
peated, as  near  as  I  can,  all /that  is'fubftan- 
tial  on  either  part ;  and  I  have,  according 
to  the  bell  of  my  understanding,  dealt  fairly 
on  both  fides,  and  obferved  to  you,  wh^t 
hath  been  fworn.againft  my  Lord,  and  what 
hath  been  faid  in  contradl&ioQ  to  what  they 
fwear,  and  what  appears  upon  record,  as  to 
Dangerfield. 

There  is  a  great  deal  of  difference  be- 
tween Mr.  Otes's  teftimony  and  ivlr.  Dan* 
gerfield's  %  for  you  may  believe  one,  when 
you  may  perchance  not  believe  another. 
There  are  not  thofe  things  c^ft  upon  Mr. 
Otes  that  are  upon  Mr.  Dangerfield.  Now 
I  muft  tell  you,  though  they  have  produced 
two,  if  you  believe  but  one,  I  think,  (if  fo 
be.  my  brethrens  opinions  bcotherwife*  I 
would  be  vcy  willingly  contradicted  in  this 
matter)  if  two  witneffes  are  produced,  both 
fpeaking  materially  to  the  thing,  the  one  js 
believed  and  the  other  not ;  whether  upon 
thefe  two  witneffes  the  jury  can  find  a  per- 
fon  guilty,  or  no  ?  I  am  of  opinion,  it  is 
but  one  witnefs,  if  you  don't  believe  one  * 
and  I  atn  lure  one  is  not  fufficient  to  find 


one  guilty  :  And  therefore  if  fo  be  you  are 
of  another  opinion,    let  us  deal  fairly  and"  ' 
above- board,  that  it  may  appear   we  deaj  ' 
rightly  between  the  King  and  his  fubjefts, 
and  fo  preferve  men  that  are  accufed  and 
not  guilty. 

Juft.  Jones.    I  think  in  the  firft  place,, 
my  Lord  hath  very  faithfully  delivered  the 
evidence  ,  and  I  do  think  it  neceffary,   in 
a  cafe  of  treafon,  that  there  muft  be  two 
witnefles  believed  by  the  jury. 

Juft.  Raymond.  I  never  heard  any  mart 
queftion  it.  If  the  law  fays,  there  muft  be 
two  witnefles  produced,  it  fays,  they  muft 
be  both  believed. 

JL»  C.  J.  Now  you  have  our  fenfe  of  it*  . 
[The  jury  went  from  the  bar,    and    re- 
turned.] 

Cl.ofCr*  Are  you  all  agreed  of  your  . 
verdict  ? 

Jury.  Yes. 

QL  ofCr.  Who  (Rail  fpeak  for  you  ?  . 

Jury.  The  foreman. 

CI.  ofCr*  Roger  Palmer,  Efqj  Earl  of 
Caftlemaine   in   the  kingdom  of  Ireland,  , 
Hold  x>pthy  hand,  look  updn  the  jury. 

Cl.ofCr.  Is  Roger  Palmer,  Efq;  Earl 
of  Caftlemaine  in  the  kingdom  of  Jreland, 
Guilty  of  the  High  Treafon  whereof  he 
ftands  indi&ed,  or  not  Guilty  ? 

Jury.  Not  Guilty. 

CI.  ofCr.  This  is  your  verdidfc,  you  by; 
he  is  not  guilty,  fo  you  fay  all  J 

Jury.  Yes. 


You  I.  No,  19. 


SY 


The 


Digitized  by 


Google 


450 


A    COLLECTION    ot    TRIALS. 


The  Proceedings  at  the  SefTnns-Tioufein  the  Old-bailey,  on  Thurfday  the  24th  of 
November,  1681,  before  his  Majefty's  Commiflioners  of  Oyer  aod  Terminer, 
upon  the  bill  of  indictment  for  High-Treafon  againft  ANTHONY  EARL  of 
SHAFTSBURY. 


The  Grand-jury. 


Sir  S.  Barnadifton 
John  Mordcn 
Thomas  Papillon 
John  Dubois 
Charles  Hearle 
Edward  Rudge 
Humphery  Edwin 
John  Morrice 
Edmund  Harrifon 
Jofeph  Wright 
John  Cox 


Thomas  Parker 
Leonard  Robinfon 
Thomas  Shepherd 
John  Flavell 
Michael  Godfrey 
Jofeph  Richardfon 
William  Empfon 
Andrew  Kendrick 
John  Lane 
John  Hall. 


The  Oath. 

YOU  (hall  diligently  enquire,  and  true 
prefentment  make,  of  all  fuch  matters, 
articles,  and  things,  as  (hall  be  given  you 
in  charge,  as  of  all  other  matters  and  things 
as  (hall  come  to  your  own  knowledge, 
touching  this  prefent  fervice  \  the  King's 
courife),  your  fellows,  and  your  own  you 
fhall  keep  fecret  •,  you  (hall  prefent  no  per- 
fon  for  hatred  or  malice,  neither  (hall  you 
leave  any  one  unprefented  for  fear,  favour, 
or  affe&ion,  for  lucre  or  gain,  or  any  hopes 
theeof,  but  in  all  things  you  (hall  prefent 
the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  to  the  belt  of  your  knowledge. 
So  help  you  God. 


GEntlemen  of  the  jury, 
we  zre  all  met  here  in 


L.C.J. 
Pember'ton. 

one  of  the  m)ft  iblemn  affemblies  of  this 
cation  \  it  is  upon  the  execution  of  jufcice 


upon  fuch  as  (hall  be  found  offenders,  and 
guilty  of  the  breach  of  the  King's  laws. 

This  commiflion  by  which  we  fit,  and 
you  are  fumrooned,  doth  in  its  nature  ex- 
tend to  all  offences  whatfoever  againft  the 
laws  of  the  land,  treafons,  mifprifions  of 
treafons,  felonies,,  and  all  other  crimes  and 
offences  againft  the  King  and  his  govern- 
ment, fuch  as  are  vulgarly  called  Pleas  of 
the  Crown ;  they  all  toll  under  our  cog-, 
nizance  and  your  enquiry  in  a  general 
manner.  But  I  maft  tell  you,  there  is  a 
particular  occafion  for  this  commiflion  at 
this  time.  His  Majefty  having  informa- 
tion of  fomc  evil,  traiterous  defigns  againft 
his  perfon  and  government,  has  thought 
fit  todired  a  due  examination  of  them,  and 
that  the  perfons  may  be  brought  to  condign 
punitbment  who  (hall  be  found  guilty  there- 
of. You  muft  not  therefore  expert  any 
general  and  formal  charge  from  me  ;  truly 
I  came  hither  this  morning,  with  an  appre- 
henfion,  that  you  had  had  your  direftions 
given  you  before  by  the  Recorder,  for  it  is 
our  ufual  way  not  to  come  until  the  juries 
are  fworn  in  this  place,  and  their  directions 
given  them  •,  but  fince  I  find  it  otherwife, 
I  take  it  to  be  my  duty  to  fay  fomething  to 
you,  but  (hall  not  go  about  now  to  make  any 
fuch-formal  charge,  as  in  commifiions  of 
this  nature  is  wonc  to  be  done,  nor  to  give 
an  account  of  all  offences  that  fall  under 
your  enquiry  of  a  grand  inqueft,  impan- 
nelled  by  virtue  of  fuch  a  commiflion  at 
large  j  nor  muft  you  exped  I  IhouJd  ac- 
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quaint  you  with  all  the  crimes  that  you  may 
enquire  of  as  fuch  an  inqueft. 

I  fliall  content  myfelr  fo  far,  as  on  the 
fudden  I  can  recoiled  my  thoughts,  to  ac- 
quaint you  with  the  nature  of  thole  bills  •, 
with  the  enquiry  whereof,  you  (hall  at  pre- 
fent,  upon  this  occafion,  be  troubled,  and 
your  duty  concerning  that  enquiry.  I 
hinted  to  you  at  fir  ft,  that  they  are  matters 
of  high-treafon,  which  is  a  crime  of  the 
greatcft  and  higheft  nature  of  any  crime 
that  can  be  committed  againft  man ;  other 
crimes,  as  felonies,  riots,  trefpafles,  and 
tilings  of  that  nature,  they  may  occafion  dif- 
orders  and  troubles  in  a  (late  or  a  king- 
dom. But,  I  muft  tell  you,  treafon  ft r ikes 
at  the  root  and  life  of  all ;  it  tends  to  de- 
ftroy  the  very  government,  both  King  and 
fubjefls,  and  the  lives,  intercft  and  liberties 
of  all,  and  therefore  has  always  been  looked 
upon  as  a  crime  of  the  mod:  notorious  na- 
ture that  can  be  whatfoever,  and  accord- 
ingly punUhments  have  been  appointed  for 
it  of  the  higheft  and  fevereft  extremity. 
There  was  at  common  law  great  variety  of 
opinions  concerning  treafon,  and  there  were 
many  difputes  about  it  what  (hould  be  trea- 
fon, and  what  not ;  and  therefore  it  was 
thought  fit,  by  the  wifdom  of  our  ancef- 
tors,  to  have  a  law  to  declare  treafon  ;  and 
by  the  fiat,  of  the  25th  of  Edward  the  Hid. 
there  was  a  plain  declaration  made  of  what 
was  treafon,  and  what  not :  By  that  law, 
u  for  any  one  to  compafs,  imagine,  or  in- 
tend the  death  of  the  King,"  (for  I  will 
give  you  no  more  of  that  (latute,  nor  con- 
cerning the  fenfe  thereof,  than  may  be  for 
your  purpofe  now);  I  fay,  by  that  law, 
"to  compafs,  imagine,  or  intend  the  death 
of  the  King,  and  to  declare  it  by  overt-alt, 
or  to  levy  war  againft  the  King"  were  de- 
clared (amongft  other  things  in  that  ftatute 
mentioned)  to  be  high- treafon  :  and  this 
hath  obtained  for  law  among  us  ever  fince  •, 
and  by  that  (landing  law,  nothing  is  to  be 
acc#unted  treafon,  but  what  is  therein  par- 
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ticularly  declared  fo,  but  upon  many  emer- 
gent occafions  there  hath  been  feveral  other 
laws,  as  the  cafe  hath  required  now  and 
then,  for  to  declare  and  bring  other  parti- 
cular crimes  within  the  compafs  of  treafons; 
So  there  was  a  law  made  in  Queen's  Eli- 
zabeth's reign,  for  enabling  feveral  crimes 
to  be  treafons,  during  her  life,  which  was 
made  upon  the  occafion  of  the  inveterate 
malice  of  the  Roman  Catholics  againft  her 
and  her  government ;  and  fo  there  hath 
been  in  other  Kings  reigns  upon  other  oc- 
cafions. 

Amongft  the  reft;  it  was  thought  fit  by 
the  Parliament  affembled  here,  in  the  thir- 
teenth year  of  this  prefent  King,  to  make  a 
particular  law  for  the  enafting  and  declaring 
feveral  crimes  to  be  treafons,  during  this 
King's  life ;  they  had  great  grounds,  and 
too  much  occafion  for  it,  and  fo  they 
exprefs  it  in  the  preamble  of  that  law. 
The  wounds  which  the  then  late  treafons 
had  made,  that  had  fo  far  obtained  in  this 
kingdom,  were  then  ftill  bleeding,  ripe, 
and  fcarcely  clofed;  many  traiterous  po- 
fitions,  and  many  feditious  principles  were 
fpread,  and  had  obtained  and  gained  foot- 
ing among  the  people  of  this  kingdom; 
and  the  Parliament  had  reafon  to  believe, 
that  where  they  had  been  fo  malicioufly 
bent  againft  the  King  and  his  family,  and 
had  taken  off  his  father,  and  maintained 
fo  long  and  dangerous  a  war  againft  him, 
almoft  to  the  utter  deftru&ion  and  extir- 
pation of  him,  and  all  his  good  fubje&s, 
and  of  his,  and  all  our  interefts,  properties, 
and  liberties,  and  had  almoft  deftroyed  a 
flourilhing  kingdom :  here  they  had  reafon, 
I  fay,  to  be  careful,  to  prevent  the  like 
mifchiefs  for  the  future  *  therefore,  Gentle- 
men, they  did  think  fit  to  make  a  new 
law  for  this  purpofe :  and  whereas  the  law 
before  was,  that  it  (hould  be  treafon  to 
compafs,  imagine,  or  intend  the  death  of 
the  King,  fo  as  it  were  declared  by  overt* 
aft  3  qow  they  thought  it  would  be  danger- 
ous 
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the  intention  •,.  for  when  they  hud  feen  fuch 
malicious  and  cvjl'defigns  againlt  (he  £ing 
and  fupremfc  authority^  and  that  they  had 
prevailed  to  far,  as  vo  murder  one  King* 
and  Liiiilh  another;  and  had  gone  a  great 
way  in  sihe  deftruftion  of  the  government 
qf  this  kingdom,  abfolutely  to  root  it  qijite 
out:  tl.ey  had  rcafjn  then, /as  much  as 
they  could,  to  prevent  the  defigm  before 
they  fhould  grow  full  ripe,- and  vent  them- 
felves  in  ovcrt-a&s  ;  therefore  *t  was  cnaft- 
cd  by  that  ftatute,  made  in  the  13th  year 
of  this.  King's  reign,.  x%  That  if  any  one 
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fhould  be  timely  p-eVtrrttcd,  t«1?t  t'.cre  is  fty 
hurt  done  -,  yet  the  very  cufj  j;n,  if  it  be  Ivjc 
uttered  and  fpoken,  alv.l  any  ways  righificd 
by  any  dilcourfv'v'this  (Cendehufi)  is  maiie 
trealbn,  by  this  act-,'  and  this  iuth  wrought 
very  great  alteration  in  the  cafe  of  treaion 
now  j  "formerly  it  was  f.iid,  and  laid  truly 
enough,  thjtvvords  alone  would  not. make 
treafon  ;  but  (ince  Vfiis  aft,  Gentlemen, 
words,  if  they  import  any  malicious  defign 
againtt  the  King's  life  and  government; 
any  traiterous  intention  in  the  party »,  fuch 
words  are  tfeafon  no\V  within  this  aft  :  and 
this  aft  was  made  with  gfeat  prudence, 
arid  with  great  fcafe  to  take  off  f hat  undue 
liberty  that  men  had  taken  tb  themfelves^ 
in  thofe. times  of  licefttioufhefs,  people  had 
taken  to  thernfelvesart  undecent,  and  undue 
liberty  to  vent  all  their  feditious  and  mali- 
cious Winds  one  to  another  Without  any 
refiraint  at  all  V.  therefore  now,  Ccfttlemert, 
you  muft  coftfidtf,.  that  words,  if  they  liy*. 
riify  or  purport  arty  ttaitefous  intcfitiort  or 
defign  in  the  party,  either  againft  the  King 
or  his  government ;  either  to  reftrain  his 
liberty,  or  iniprifon  hirft,  or  to  do  him  any 
bodily  hurt,  or  any  cfinie  of  that  nature  *  * 
this  is  treafort  within  this  a&bf  Parliament. 
Look  ye,  Gentlemen,  now  as  to  fhe  in- 
diftments  that  lhall  ble  brought  before  yott, 
you  are  to  cortfidef  thefe  things:  i.  Whe- 
the  matter  contained' ift  therri,  arid"  which, 
you  (ball  have  in  evidence,  the  matter  o£ 
treafon  within  the  former,  or  this  aft  oi 
Parliament?  And  here,  if  you  doubt  of  ir$ 
then  you  muft  advifewit'h  us  that  are  com-  - 
miffionated  by  his  Majdfty  tb  heir  and  de- 
termine thefe  crimes  ;  and  i&  matters  of 
law  we  ftiall  direft  you :  and  ybu  are  to  en- 
quire if  there  be  two  witflefles  that  lhall 
teftify  the  matters  in  evidence  to  ybu,  fbf 
without  two  witueffeft  no  «nan  is  t6  bt 
itnpeached  within  thefe  laws ; .  but  if  there 
w  A  be  two  witneffes  that  fliall  teftify  tb  you 

fore  any  overt-a6f,)  by  the  timely  prudence  I  matters  tb  iftake  good  thcfodiftmeiits,  then 
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fhould  cpmfnvf;,  imagine,  or  intend  the 
(death  of  the  Kingj,'or  his  deftruftion,  or 
any  bodily  harm,  mat  might  tend  -to  his 
death". or  deftnaftion^  or  any  maiming  or 
wounding  his  perfon,  anjr  reftraint  of  his 
liberty,  or  any  irnprifonment  of  him-,  or  if 
any.  (hpuld -clefigp  .or  intend  to  levy,  any 
war  againft  him*  either  within  the  king- 
dom, or,  without  i  or  fhould  defign,  intend* 
endeavour,  or  procure  any  foreign  Prince 
to  invade  thefe  his  dominions,  or  any  other 
of  the  King\dominions,  and  fhould  fig- 
nify  or  declare  this  by  any  writing,  or  by 
iny  preaching  or  priming,  or  by  any  ad- 
viled,  malicious  fpeajcing,  or  words,  this 
tyall  be  High-Treafon." 

Now  this  hath  altered  the  former  law 
greatly,  efpecially  in  two  cafes:  Firft,  as 
to  levying  war  •,  the  intention  was  not  trea- 
fon before,  unlefs  it  liad  taken  effeft,  and 
war  had  been  aftually  levyed':  and  then  as 
to  the  defigfiing  and  cpmpafling  the  King's 
death,  thaf  was  not  treafon,  unlefs  it  was 
declared  by  an  overt-aft :  and  as  to  the  ira- 
prifoning*  or  reftraining  of  the  liberty  of 
th^  King,  they  of  themfelves  alonp  were 
not  Higa-Treafon  •,  but  now  by^this  law 
thefe  are  made  treafon,  by  t&s  law,  during 
ihis  Majefty's  life:  /  and  the  vert  defigning 
of  them*  whether  they  take  effeft,  ot  not 
take  effect*  though  it  be  prevented,  (be 
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you  have  ground  to  find  the  indi&ments. 
But  I  mult  tell  you  as  to  this  cafe  of 
two  witneffes,  it  is  not  neceffary  that  they 
fhould  be  two  witneffes  to  the  fame  words, 
or  jo  words  fpoken  at  one  time,  or 
in  the  fame  place  ;  that  is,  not  neccffary : 
if  one  be  a  witnefs  to  words  that  import 
any  traiterous  defign  and  intention,  fpoken 
at  one  time,  and  in  one  place  ;  and 
another  teftify  other  feditious  and  traiterous 
vords,  fpoken  at  another  time,  and  in 
another  place ;  thefe  two  are  two  good  wit- 
neffes within  this  ftatute,  and  fo  it  hath 
been  folemnly  refolved  by  all  the  Judges  of 
England  upon  a  folemn  occafion. 

Look  ye,  Gentlemen,  I  muft  tell  you, 
That  that  which. is  referr'd  to  you,  is  to 
confider,  whether  upon  what  evidence  you 
(hall  have  given  unto  you,  there  be  any 
reafon  or  ground  for  the  King  to  call  thefe 
perfons  to  an  account -,  if  there  be  probable 
ground,  it  is  as  much  as  you  are  to  enquire 
into:  you  are  not  to  judge  the  perfons; 
but  for  the  honour  of  the  King,  and  the 
decency  of  the  matter -,  it  is  not  thought  fit 
by  the  law,  that  perfons  fhould  be  accufed 
^  and  indi&ed,  where  there  is  no  colour  nor 
Wound  for  it ;  where  there  is  no  kind  of 
iufpicion  of  a  crime,  nor  reafon  to  believe, 
that  the  thing  can  be  proved,  it  is  not  for 
the  King's  honour  to  call  men  to  an  account 
in  fuch  cafes :  therefore  you  are  to  enquire, 
whether  that  that  you  hear  be  any  caufe  or 
reafon  for  the  King  to  put  the  party  to 
anfwer  it.  You  do  not  condemn,  nor  is 
there  fuch  a  ftrift  enquiry  to  be  made  by 
you,  as  by  others,  that  are  fworn  to  try  a 
fall,  or  iflue :  a  probable  caufe,  or  fome 
ground,  that  the  King  hath  to  call  thefe 
perfons  to  anfwer  for-it,  is  enough,  Gen- 
tlemen, for  you  to  find  a  bill,  'tis  as  much 
as  is  by  law  required.  Gentlemen,  you 
muft  confider  this,  That  as  it  is  a  crime  for 
to  condemn  innocent  perfons,  fb  it  is  a 
crime  a9  great  to  acquit  the  guilty,  and 
that  God  that  requires  one  of  them  requires 
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i  fo  that  you  muft  be  as  ftrift  in  the 
one,  as  you  would  be  in  the  other.  And 
let  me  tell  you,  if  any  of  you  (hall  be  re- 
fractory, land  will  not  find  any  bill,  where 
there  is  a  probable  ground  for  an  accufatioft, 
you  do  therein  undertake  to  intercept 
juftice,  and  you  thereby  make  yourfelves 
criminals,  and  guilty,  and  the  fault  will  lie 
at  your  door.  You  muft  confider,  Gentle- 
men, you  are  under  a  double  obligation 
here  to  do  right ;  you  are  under  the  obli- 
gation of  Englishmen,  as  we  are  all  mem- 
bers of  one  great  body,  of  which  the  King 
is  head  ;  and  you  are  engaged,  as  Englilh- 
men,  to  confider,  That  crimes  of  this  na- 
ture ought  not  to  go  unpunifhed  :  then  you 
have  an  oath  of  God  upon  you,  you  are 
here  fworn  to  do  according  to  what  the 
evidence  is;  Now  therefore,  if  you  have 
two  witneffes  of  words  that  may  import  a 
treafonable  defign  or  intention  in  any  of 
thofe  parties,  againft  whom  you  (hall  have 
indictments  offered  to  you,  you  arc  bound 
both  by  the  law  of  nature,  as  you  are  mem- 
bers of  this  body;  and  by  the  law  of  God, 
as  you  have  taken  an  oath  upon  you,  for 
to  find  thofe  bills. 

Gentlemen,  Compaffiort  or  pity  is  not 
your  province,  nor  ours  in  this  cafe;  there 
is  no  room  for  that  in  enquiries  of  this  na- 
ture, that  is  referved  to  an  higher  and  fu- 
perior  power,  from  which  ours  is  derived  : 
Therefore,  Gentlemen,  I  muft  require  you 
to  confider  fuch  evidence  as  fhall  be  given 
you,  and  to  be  impartial  according  to 
what  you  (hall  hear  from  the  witneffes,  if 
you  have  ground,  upon  what  evidence  you 
(hall  have  given  to  you,  to  believe,  that 
there  is  any  reafon  or  caufe  for  the  King  to 
call  the  perfons  named  in  fuch  indidments, 
as  (hall  be  tendered  to  you,  to  anfwer  for 
what  is  objected  againft  them  therein,  you 
are  to  find  thofe  bills ;  that  is  all  that  I 
(hall  fay  to  you,  only  pray  God  to  diredt 
you  in  your  enquiry,  that  juftice  may  take 
place. 
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it  would  make  the  bufinefs  of  thefe  comw 


Then  %  bill  of  High-Treafon  was  offered 
againft  the  Earl  of  Shaftfbury ;  and  Sir 
Francis  Withins  moved,  That  the  evidence 
might  be  heard  in  court. 

L.  C.  J.  Gentlemen  of  the  Jury,  you 
hear  it  is  defired  by  the  King's  Council, 
(and  that  we  cannot  deny)  that  the  evidence 
may  be  publickly  given,  that  it  may  not  be 
hereafter  in  the  mouths  of  any  ill-minded 
perfons  abroad,  to  fcatter  any  miftakes  or 
untruths  up  and  down^  or  to  flander  the 
King's  evidence,  or  to  fay  any  thing  con- 
cerning them  that  is  not  true:  therefore 
we  cannot  deny  this  motion  of  the  King's 
Council,  but  defire  that  you  will  take  your 
places,  and  hear  the  evidence  that  fliall  be 
given  you. 

The  Jury  then  defired  a  copy  of  their 
qath,  which  the  court  granted,  and  then 
they  withdrew.  After  fome  little  time  they 
returned,  and  then  the  Clerk  called  them 
by  their  names. 

Foreman.  My  Lord  Chief  Juftice*  it  is 
the  opinion  of  the  Jury,  that  they  ought  to 
examine  the  witneffea  in  private,  and  it 
hath  been  the  conftant  pradtice  of  our  an- 
ceftors  and  predeceflbrs  to  do  it,  and  they 
infift  upon  it  as  our  right  to  examine  in 
private,  becaufe  they  are  bound  to  ke^p 
the  King's  fecrets,  which  they  cannot  do, 
if  it  be  done  in  court. 

L.  C.  J.  Look  ye*,  Gentlemen  of  the 
Jury,  it  may  very  probably  be,  that  fome 
late  ufage  has  brought  you  into  this  error, 
that  it  is  your  right ;  but  it  is  not  your 
right  in  truth  :  For  I  will  tell  you,  I  take 
the  reafon  of  that  ufe  for  Grand  Juries  to 
examine  the  witneffes  privately  and  out  of 
court,  to  comply  with  the  conveniences  of 
the  court,  for  generally  upon  fuch  com. 
millions  as  thefe  are,  the  bulinefs  is'  much  ^ 
and  at  gaol  deliveries  there  are  a  great 
many  perfons  to  be  indi&ed  and  tried,  and 
much  other  work  befides,  of  other  natures, 
to  be  done :  and  if  at  fuch  times  we  fhould 
examine  all  bufineffes  publicly  in  the  court, 


miffions  of  a  wonderful  great  length  and 
cumbrance.  Therefore  the  Judges,  for 
the  conveniency  of  the  matter,  have  al- 
lowed, that  witneffes  fhould  go  to  the  Jury, 
and  they  to  examine  them  ;  not  that  thefe 
is  any  matter'  of  right  in  it,  for  without 
quettion  originally  all  evidences  were  given 
in  court;  the  Jury  are  officers  and  minifters 
of  the  court  by  which  they  enquire,  and 
evidence  fure  was  all  .given  in  court  for- 
merly  ;  and  the  witneffes  ftill  are  always 
fworn  in  court,  and  never  otherwife.  And, 
Gentlemen,  I  muft  tell  you,  'tis  for  your 
advantage,  as  well  as  for  the  King's,  that 
it  may  be  fure,  that  you  comply  with  your 
evidence,  that  you  do  nothing  clandeftine- 
ly  %  therefore  'tis  for  your  advantage  that 
this  is  done,  and  the  King  likewife  defires 
it.  Now  I  muft  tell  you, .  that  if  the  King, 
fe<luire  it  of  us,  and-it  is  a  thing  that  is  in 
its  nature  indifferent,  we  ought  to  comply 
^th  the  King's  defire,  to  have  it  examined 
*n  court;  you  fhall  have  all  the  liberty 
chat  you  can  have  in  private;  what  queftion 
foever  you  will  have  aflced,  yourfelves  fhall 
aflc  it,  if  you  pleafe,  and  we  will  not 
cramp  you  in  time,  nor  any  thing  of  that 
nature.  Therefore,  Gentlemen,  there  can 
be  no  kind  of  reafon  why  this  evidence 
(hould  not  be  given  in  court.  What  you 
fay  concerning  your  keeping  your  counfels, 
that  is  quite  of  another  nature,  that  is, 
your  debates,  and  thofe  tilings,  there  you 
(hall  be  in  private  for  to  confider  of  what 
you  hear  publicly.  But  certainly  it  is  the 
beft  way,  both  for  the  King,  and  for  you, 
that  there  (hould  in  a  cafe  of  this  nature, 
be  an  open  and  plain  examination  of  the 
witneffes,  that  all  the  world  may  fee  what 
they  fay. 

Foreman.  My  Lord,  if  your  Lordfliip 
pleafes,  I  muft  beg  your  Lordlhip's  par- 
don ;  if  I  miitake  in  any  thing,  it  is  con- 
trary to  the  fenfe  of  what  the  Jury  appre- 
hend*    Firft,   They  apprehend  that  the 
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very  words  of  the  oath  doth  bind  them, 
it  fays,  u  That  they  (hall  keep  the  coun- 
cil's, and  their  own  fecrets  :"  now,  my 
Lord,,  there  can  be  no  fecret  in  public ; 
the  very  intimation  of  that  doth  imply, 
that  the  examination  fhould  be  fecret ;  be- 
fides,  my  Lord,  I  beg  your  Lordfhip's 
pardon  if  we  miftake,  we  do  not  under- 
itand  any  thing  of  law. 

Mr.  Papillon..  Your  Lordfhip  is  pleafed 
to  fay,  that  it  hath  been  the  common  ufage 
and  praftice;  fometimes,  my  Lord,  we 
have  heard,  that  that  hath  been  the  law  of 
England,  that  hath  been  the  cuftom  of 
England  :  If  it  be  the  ancient  ufage  and 
cuftom  of  England, .  that  hath  never  been 
altered  from  time  to « time,  and  hath  con- 
tinued fo,  we  defire  your  Lordfhip's  opi- 
nion upon  that,*,  as  we  would  not  do  any 
thing  that:  may  be  prejudicial  to  the 
King,  fo  we  would  not  dio  the  lead  that 
that  fhould  be  prejudicial  to  the  liber- 
ties of  the  people  •,  if  it  be  the  ancient 
cuftom  of  the  Kingdom  to  examine  in 
private,  then  there  is  fomething,  may 
be  very  prejudicial  to  the  King  in 
this  public  examination  \  for  fometimes 
in.  examining  witnefles  in  private,  there 
come  to  be  difcovered  fome  perfons  guilty 
of  treafon,  and  mifprifion  of  treafon,  that 
were  not  known,  nor  thought  on  before. 
Then  the  Jury  fends  down  to  ,the  court, 
and  gives  them  intimation,  and  thefe  men 
are  prefently  fecured ;  whereas,  my  Lord, 
in  cafe  they  be  examined  in  open  court 
publicly,  then  prefently  there  is  intimation 
given,  and  thefe  m^n  are  gone  away. 
Another  thing  that  may  be  prejudic'al  to 
the  King,  is,  that  all  the  evidences  fare 
will  be  fore-known  befqre  they  come  to 
the  main  trial  upon  iflue  by  the  Petty- 
Jury  •,  then  if  there  be  not  a  very  great 
deal  of  care,  thefe  witnefles  may  be  con- 
fronted by  raifing  up  witnefles  to  preju- 
dice them,  as  in  fome  cafes  it  has  been  : 
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then  befides,  the  Jury  do  apprehend  that 
in  private,  they  are  more  free  to  examine 
things  in  particular  for.the  fatisfying  their 
own  confidences,  and  that  without  favour 
or  affe&ion  j  and  we  hope  we  Ihall  -do  our 
duty. 

L.  C.  J,  Look  ye,  Mr.  Papillon,  it  is 
reafonable  that  we  fhould  give  you  our  ad- 
vite  in  this  cafe  :  I  mud  tell  you,  if  yoi* 
had  ccnfiderecf  of  what  I  had  faid  before,  I 
thought  I  had  obviated,  thefe  objections : 
Firft,  as  to  that  you  do  fay  that  you  are 
bound  to  conceal  your  counfels,  and  the- 
King's  fecrets,  that  is  very  true ;  as  to 
your  counfels,  that  is,  your  debates,  you. 
are  bound  to  conceal  them  :  as  to  the  King's 
fecrets,  fo  long  as  he  will  have  them  kept 
fecret,  you  are  bound  to  keep  them  fo  too, 
but  it  doth  not  deprive  the  King  of  the  be- 
nefit of  having  it  public,  if  he  have  a  defire  * 
for  it  j  you  don't  break  your  oath,  if  the 
King  will  make  it  public ;  you  don't  make 
it  public,  'tis  the  King  does  it.  Then  as 
to  that  that  you  do  fay,  that  you  apprehend 
the  common  ufage  of  the  kingdom  to  he  a 
law;  that  is  true,  Mr.  Papillon,  in  fome 
fenfe ;  a  conftant  and  uninterrupted  ufage 
goes  for  a  law  among  us ;  but  I  thought  I 
had  told  you  before,  that  both  of  ancient 
and  later  times  there  have  been  exami- 
nations of  the  witnefles  in  court  in  cafes  of 
this  nature  •,  and  we  are  not  without  prece- 
dents of  it  every  year,  every  term,  conti- 
tinually  from  time  to  time,  evidence  is 
heard  in  court  by  the  grand  jury ;  it  is  as 
ufual  a  thing  with  us,  as  any  thing,  if  it 
be  defired,  nothing  more  frequent,  or  more 
common  :  I  never  heard  it  denied,  or  flood 
upon  by  any  grand  jury,  in  my  life,  till  of 
late  here  j  you  may  be  inftruded  with  a 
thoufand  prefidents,  for  I  am  fure  it  is  a 
common  and  ordinary  cafe  upon  fuch  occa- 
fions,  if  defired  to  hear  the  evidence  ia 
court.  . 

*  Look  ye,  Gentlemen,  as  to  that  care 
that  ypu  have  of  the  King's  affairs*  the 
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King  has  realbn  to  take  it  well  that  you  are 
fo  careful  for  them ;  and  that  you  are  fo 
mindful  of  his  concerns,  he  hath  a  great 
deal  of  reafon  to  think  well  of  you  for  it : 
and,  Gentlemen,  *  confider  this,  that  his 
Majefty's  Council  have  certainly  confidered 
of  this  evidence,  before  they  brought  this 
to  a  public  enquiry ;  or  elfe  it  would  be  a 
hard  thing  if  they  (hould  come  raw,  and 
not  know  what  the  witncffes  can  fay  •,  for 
though  you  are  the  jury  to  hear  the  wit- 
heffes,  yet  you  muft  confider,  that  the 
King's  Council  have  examined  whether  he 
hath  caufe  to  accufe  thefe  perfons,  or  not ; 
and,  Gentlemen,  they  underftand  very 
well,  that  it  will  be  no  prejudice  to  the 
"King  to  have  the  evidence  heard  openly  in 
courc  j  or  elfe  the  King  would  ne'er  defire 
it. 

Foreman.  My  Lord,  the  Gentlemen  of 
the  jury  defire  that  it  may  be  recorded, 
that  we  infilled  upon  it  as  our  right; 
but  if  the  court  o'er  rule,  we  muft  fubmit 
to  it. 

L.  C.  J.  Here  are  enough  perfons  to 
take  notice  of  it ;  to  make  records  of  fuch 
things,  is  not  ufual ;  it  is  not  bur  bufinefs 
here  to  record  every  thing,  that  every  man 
will  defire  to  be  recorded  :  we  can  record 
nothing  but  what  is  in  order  to  the  pro- 
ceedings,  but  notice  enough  is  taken  of  it; 
you  rtfed  not  fear  but  that  there  will  be 
witneflcs  enough. 

L.  C.  J.  North.  Gentlemen,  I  muft  fay 
fomething  'to  fortify  what  my  Lord  Chief 
jufticc  has  f*id :  if  any  of  us  had  been  of 
a  different  opinion,  we  would  have  fpoken 
it ;  the  fame  thing  was  ftood  upon,  and 
difcourfed  on  the  laft  feffions,  and  then  all 
the  Judges  were  of  this  opinion,  and  in 
what  all  the  Judges  agree  to,  you  (hould 
acquiefce.  I  muft  tell  you  from  my  own 
experience ;  where  the  King  will  he  ought 
to  have  it  kept  fecret :  I  have  not  known 
it  done  publicly  in  the  orderly  courfe  of  bu- 
finefs ;   but  I  have  often  known  where  it 
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hath  been  defired  by  thofe  which  profecute 
for  the  King,  that  evidence  hath  been  given 
openly;  and  1  never  knew  it  denied;  if 
any  of  my  brothers  think  othcrwife,  I 
defire  they  would  fpeak ;  but,  I  tell  you, 
as  to  my  experience,  this  is  the  cafe. 

Mr.  Sheriff  P.  I  defire  the  witnefles  may 
be  kept  out  of  the  court,  and  called  one 
by  one.    . 

L.  C.  J.  It  is%a  thing  certainly,  that  the 
King's  Council  will  not  be  afraid  of  doing; 
but  Sheriffs  do  not  ufe  to  move  any  thing 
of  this  nature  in  court,  and  therefore  'tis 
not  your  duty,  Mr.  Sheriff,  to  meddle 
with  it. 

Sheriff  P.  It  was  my  duty  laft  time,  my 
Lord,  and  appointed. 

Atu  Gen.  [Sir  Rob.  Sawyer.]  You  were 
acquainted  'twas  not  your  duty  laft  time, 
and  you  appear  againft  the  King. 

.  Then  the  Indidtment  was  read* 

London  ff»  THE  jurors  for  our  Sovereign 
Lord  the  King,  upon  their 
oaths  prefent,  that  Anthony  Earl  of  Shaftf- 
bury,  late  of  the  parifti  of  St.  Martin's  in 
the  Fields,  in  the  county  of  Middlefex,  as 
a  falfe  traitor  againft  the  raoft  illuftrious, 
and:  moft  excellent  Prince,  our  Sovereign* 
Lord  Charles  II.  by  the  grace  of  God* 
England,  Scotland,  France,  and  Ireland, 
King,  his  natural  Lord,  the  fear  of  God 
in  his  heart  not  having,  nor  weighing  the 
duty  of  his  allegiance ;  but  being  moved 
and  feduced  by  the  inftigation  of  the  Devil, 
the  cordial  love,  add  true,  due,  and  na- 
tural obedience,  which  true  and  faithful 
fubjedts  of  our  faid  Sovereign  Lord  the 
King,  towards  him  our  faid  Sbvereign 
Lord  the  King,  {hould,  and  of  right  ought 
to  bear,  wholly  withdrawing,  and  with  all 
his  ftrength,  intending  the  peace  and  com- 
mon tranquility  in  this  kingdom  of  Eng- 
land, to  difturb,  and  war  and  rebellion 
againft  our  faid  Sovereign  Lord  the  King, 
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tf>  (tip  up  and  move,  arvl  the  government 
of  our  faid  Sovereign  Lord  the  Kin?,  with- 
in this  kingdom  of  England,  to  iubvert, 
and  him  our  faid  Sovereign  Lord  the  King, 
from  the  title  honour  and  regal  name  of  the 
imperial  crown  of  his  kingdom  of  England 
to  depofe  and  deprive,  and  him  our  faid 
Sovereign  Lord  the  King  to  death  and  final 
deftruftion  to, bring  and  put,  the  1 8th  day 
of  March,  in  the  three  and  thirtieth  year  of 
the  reign  of  our  Sovereign  1  .ord,  Charles 
the  Second,  now  King  of  England,  and 
divers  other  days  and  times,  as  well  before 
as  afterward,  in  the  parifh  of  St.  Mary  Le 
Bow,  in  the  ward  of  Cheap,  London,  trai- 
teroufly  compafied,  imagined  and  intended 
the  death  and  final  deftruition  of  our  faid 
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Sovereign  Lord  the  King,  and  the  ancient 
government  of  his  kingdom  of  England, 
to  change,  alter,  and  wholly  to  fubvert, 
and  him  our  faid  Sovereign  Lord  the  King, 
from  the  titlev  honour,  and  kingly  name 
of  his  imperial  crown  of  this  kingdom  of 
England,  to  depofe  and  deprive,  and  war 
and  rebellion  againft  our  faid  Sovereign 
Lord  the  King,  to  move  and  levy  within 
this  kingdom  of  England  ;  and  his  faid 
mod  wicked  treafons,  and  traiterous  com- 
paffes, imaginations  and  purpofes  aforefaid, 
to  fulfil  and  perfeft,  he  the  faid  Anthony 
Earl  of  Shaftfbjpry,  as  a  falfe  traytor,  with 
divers  armed  men,  fubjedts  of  our  faid  So- 
vereign Lord  the  King,  then  b^ing,  mali- 
cioufly,  traiterouQ/  and  advifedly  did  pro- 
vide and  prepare  to  be  aiding  to  him  the 
faid  Earl  of  Shaftfbury,  to  fulfil  and  perfeft 
his  treafons  aforefaid.  And  his  faid  wicked 
treafons,  traiterous  compaffes,  imaginations 
and  purpofes,  the  fooner  to  fulfil  and  per- 
fect, he  the  faid  Anthony  Earl  of  Shaftf- 
bury as  a  falfe  traytor,  with  one  John 
Booth,  and  other  fubjedts  of  our  faid  Lord 
the  King,  then  and  there  traiteroufly  af- 
fembled,  met  and  confulted ;  and  the  fame 
wicked  treafons,  and  traiterous  compaffes, 
imaginations  and  purpofes  aforefaid,  then 
Vol.  I.  £fo.  20. 
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.and  there  to  the  faid  John  Booth,  and  other 
perfons,  to  the  jury  unknown,  in  the  hear- 
ing of  divers  liege  fubjedts  of  our  Sovereign 
Lord    the   King,    then   and  there  prefent, 
openly,.,  publicly,  malicioufly,  traiteroufly  . 
and  advifedly  did  fay  and  declare,  and  to 
perfuade  and  induce  the  faid  John  Booth  to 
be  aiding  and  affifting  in  his  faid  treafons, 
compaffes,  imaginations  and  purpofes,  he 
the  faid  Anthony  Earl  of  Shaftfbdry,  as  a 
falfe  traytor,    malicioufly,    advifedly,    and 
traiteroufly,   the  faid  1  8tK  day  of  March, 
in  the  three  and  thirtieth  year  of  the  reign 
of  our  faid  Sovereign  Lord  the  King,   ac 
the  parifli  and  ward  aforefaid,   within  the 
city  of  London  aforefaid,  falfly,  advifedly, 
fubtilly,  malicioufly  and  traiterouflyjaid, . 
affened  and  declared,  that  in  a  fhort  time 
the  Parliament  was  to  fit  at  Oxford,  and 
that  he  the  laid  Anthony  Earl  of  Shaftf- 
bury had  infpefted  the  elections,   and  con- 
fidered  the  inclinations  and  difpofitions  of 
the  generality  of  the  members  of  Parliament 
elcfted ;    and  that   he  the  faid    Anthony 
Earl  of  Shaftfbury  was  fatisfied  that  the 
Parliament  would  infift  upon  three  matters, 
(to  wit)  "  The  Bill  of  Exclufion  againft 
the  Duke  of  York  :  *  The  Abolifhing  the 
A6t  of  Parliament  of  the  35th  of  Queen 
Elizabeth,  and  the  pafling  of  a  New  Bill 
for  uniting  Proteftant   Diffenters  j"   with 
divers  other    good  and  wholefome  bills. 
To   which  he   the  faid  Anthony  Earl  of 
Shaftsbury  was  certain  that  the  King's  Ma- 
jefty  would  refufe  to  give  his  royal  affent ; 
and  therefore  he  the.  laid  Anthony  Earl  of. 
Shaftsbury  did  expeft  thfct  there  would  be 
adivifion  between  the  King's  Majefty  and 
the    Parliament  *,  and    that  many    noble 
Lords  and  worthy  members  of  the  Lower 
Hqufe  did  concur  in  the  fame  opinion,  and 
they  were  refolved   to  infift  on  the  pafling 
of  thofe  bills  :  And  if  the  King's  Majefty 
refufed,  that  they  (meaning   him  the   faid 
Anthony  Earl  of  Shaftsbury,  and  the  fafd 
noble  Lords    ahej  worthy   members)  had 
6  A  provided 
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provided"  firength  to  compel  the  King's 
Majcfty  to  grant  thereunto  ;  and  that  for 
his  part,  he  the  faid  Anthony  Earl  of 
Shaftsbury  had  provided  (tout  men  to  be 
commanded  by  Captain  Wilkinfon,  (mean- 
ing one  Henry  Wilkinfon,  one  of  the  fub- 
jects  of  our  faid  now  Sovereign  Lord  the 
King)  •,  of  which  he  the  faid  Anthony  Earl 
of  Shaftsbury  had  agreed  that  the  faid  John 
Booth  fliould  be  one. 

44  And  further,  the  jurors  aforefaid  upon 
iheiroath  do  fay,  that  the  aforefaid  Anthony 
Earl  of  Shaftsbury,  his  faid  wicked  trea- 
fons, and  traiterous  imaginations,  to  fulfil, 
.perfeft,  and  bring  to  effedt  afterwards  ;  to 
wit,  the  faid  eighteenth  day  of  March,  in 
the  thirty- third  year  of  his  faid  now  Ma- 
jefty's  reign,  in  the  parifli  and  ward  afore- 
faid, within  the  city  of  London  aforefaid, 
as  a  falfe  traitor  in  the  prefence  and  hearing 
of  divers  liege  people  of  our  Sovereign  Lord 
the  King,  then  and  rtiere  prefent,  openly 
and  publicly,  falfely,  malicioufly,  advifedly 
and  traiterouQy  faid,  aflerted,  publifhed, 
and  with  a  loud  voice  declared,  that  our 
faid  now  Lord  the  King  was  a  man  of  no 
faith,  and  that  there  was  no  truft  in  him ; 
and  that  our  faid  Lord  the  King  deferved 
to  be  depofed,  as  well  as  Richard  the  Se- 
cond, late  King  of  England,  deferved. 

"  And  further,  the  jurors  aforefaid  upon 
their  oath  do  fay,  that  the  faid  Anthony  Earl 
ofShaftsbury,  his  faid  wicked  treafons,  and 
traiterous  imaginations  aforefaid,  to  be  ful- 
filled and  perfedied,  and  brought  to  efFedl 
the  faid  1 8th  day  of  March,  in  the  three 
and  thirtieth  year  of  his  faid  now  Majefty's 
reign,  in  the  pariih  and  ward  aforefaid,  in 
the  city  of  London  aforefaid,  as  a  falfe 
traitor,  in  the  prefence  and  hearing  of  di- 
vers liege  fubjedts  of  our  faid  Lord  the 
King  then  and  there  prefent,  openly  and 
publicly,  falfely,  malicioufly,  advifedly, 
and  traiteroufly  faid,  aflerted,  publifhed, 
and  with  a  loud  voice  declared,  that  he 
the  faid  Anthony  Earl  ofShaftsbury  would 
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never  defift,  until  he  had  brought  this 
kingdom  of  England  into  a  Common -wealth 
without  a  King,  and  that  the  faid  Anthony 
Earl  ofShaftsbury,  and  all  thole  that  him 
the  faid  Anthony  Earl  ofShaftsbury  would 
aflift,  (and  he  knew  many  that  would 
aflift  him  the  faid  Anthony  Earl  of  Shafts- 
bury) would  make  England  a  Common- 
wealth as  Holland  was  :  And  that  he  the 
faid  Anthony  Earl  of  Shaftsbury,  and  other 
traitors  unknown,  would  live  as  in  Hol- 
land, and  that  he  our  faid  Lord  the  King, 
and  all  his  family,  fhould  be  rooted  out. 

"  And  further,  the  jurors  aforefaid  do 
fay,  that  the  laid  Anthony  Earl  of  Shafts- 
bury, his  faid  wicked  treafons,  and  trai- 
terous imaginations  aforefaid,  to  be  ful- 
filled, perfefted,  and  brought  to  effedt 
afterwards,  the  faid  1 8th  day  of  March,  in 
the  three  and  thirtieth  year  of  his  faid  now 
Majefty's  reign,  in  the  parifli  and  ward 
aforefaid,  in  the  city  of  London  aforefaid, 
as  a  falfe  traitor,  in  the  prefence  and  hear- 
ing of  divers  liege  fubjedls  of  our  faid  fo- 
vereign  Lord  the  King  then  and  there  pre- 
fenr,  openly,  publicly,  falfely,  malicioufly, 
advifedly,  and  traiteroufly  faid,  aflerted, 
publifhed,  and  with  a  loud  voice  declared, 
that  our  now  fovereign  Lord  the  King  was 
a  man  of  an  unfaithful  heart,  and  not  worthy 
to  be  trufted,  and  not  fit  to  rule  and  go- 
vern, being  falfe,  unjuft,  and  cruel  to  his 
people;  and  if  he  would  not  be  governed 
by  his  people,  that  they  (meaning  him  the 
faid  Anthony  Earl  of  Shaftsbury,  and  other 
traitors  to  the  jurors  unknown)  our  faid 
fovereig-n  Lord  the  King  would  depofe, 
againft  iiis  allegiance  and  duty,  and  againft 
the  peace  of  our  faid  fovereign  Lord  the 
King,  his  crown  and  dignity,  &c.  and 
againft  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  &c." 

Sir  Fr.  Withens.  Gentlemen  of  the  jury, 
This  is  an  indictment  againft  the  Earl  of 
Shaftsbury  ;  I  (hall  not  trouble  you  to 
open  the  indictment,  becaufe  the  evidence 
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ill  be  fomewhat  long,  I  fhall  only  tell  you  j 
hich  way  wc  fhall  go 

L.  C.J.  North.  I  do  not  know  whether 
you  defire  the  witneffes  fhould  be  examined 
apart,  do  you  defire  that,  gentlemen  ?  . 

L.  C.  J.  If  you  defire  ic  gentlemen,  they 
fhall,  for  Mr.  Sheriff  hath  nothing  to  do 
with  it ;  but  if  you  do  defire  it,  you  fhall 
have  the  witneffes  called  one  at  a  time,  and 
all  the  reft  fhall  be  put  out  of  the  court. 

Jury.  My  Lord,  it  is  our  defire. 

L.  C.  J.  We  did  deny  it  to  Mr.  Sheriff, 
becaufe  we  are  to  keep  men  within  their 
duty.  Here  it  is  not  his  duty  to  meddle 
with  any  thing  of  this  nature. 

Foreman.  My  Lord,  we  defire  we  may 
have  a  lift  of  their  names,  and  that  they 
may  be  put  apart, .  that  they  may  not  hear 
what  one  another  fay. 

Sir  Ft.  fVitbens.  My  Lord,  there  is  one 
part  I  would  open. 

L.  C.  J.  There  is  no  need  for  it  at  all — 
You  fhall  have  their  names  told  you  as  they 
are  called. 

Harrifon.  My  Lord,  we  pray  we  may 
have  a  lift  of  their  names. 

L.  C.  J.  If  you  defire  it,  you  may  have 
it,  but  it  will  be  no  advantage,  for  you  will 
hear  them  named,  and  you  may  write  them 
down  as  they  come  in. 

Godfrey.  We  defire  a  lift,  for  you  told 
"us,  the  King's  counfel  had  examined  them, 
and  knew  who  they  were, 

L.  C.  J.  I'll  tell  you  the  court  is  to  have 
their  names  indorfed,  for  they  don't  bring 
witneffes  in  bugger-mugger,  and  I  fuppofe 
they  are  indorfed  here. 

L.  C.  J.  North.  It  is  want  of  experience 
that  makes  you  afk  this  ;  you  are  told,  they 
are  indorfed  here. 

L.  C.  J.  Look  you,  Sir  Samuel  Barnar- 
difton,  you  muft  have  tile  indiftment  itfelf 
out  with  you,  and  all  their  names  written 
upon  the  back. of  that  indidtment  ;  but 
that  you  fhould  defire  to  have  the  names  of 
them  in  a  roll  beforehand.,  I  do  riot  know, 
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if  there  be  any  reafon  that  you  can  aflign 
for  it. 

Foreman.  One  thing  more  I  have  to  fay, 
that  we  may  fee  the  warrant  by  which  the 
Earl  of  Shaftsbury  was  committed,  for 
there  are  fome  other  queftions  depend  up. 
on  it. 

L.  C.  J.  That  we  cannot  do,  for  the 
lieutenant  of  the  tower  hath  that  warrant, 
which  he  keeps  for  his  indemnity ;  we 
cannot  demand  it  from  him  upon  any  terms, 
any  thing  that  you  do  defire  of  us,  let  us 
know,  what  is  reafonable,  and  within  our 
power,  we  will  grant ;  and  for  other  defires 
of  yours,  we  tell  the  reafon  why  we  cannot 
grant  them. 

Papillon.  My  Lord,  if  you  pleafe,  I  will 
only  acquaint  you,  that  the  gentlemen  of 
the  jury  do  feem  to  be  of  opinion,  that  your 
LorcHhip  gives  them  leave  to  examihe  the 
witneffes  \  and  the  jufy,  becaufe  they  would 
not  put  the  court  to  too  much  trouble,  do 
defire,' that  the  witneffes  fhould  come  one 
'after  another,  and  make- their  information, 
and  then  the  jury  would  withdraw,  to  con- 
fider  what  proper  queftions  to  ask  them, 
and  come  down  again. 

L.  C.  J.  You  fhall  do  fo,  gentlemen. 
Look  you,  we  did  at  the  requeft  of  the 
laft  jury  ufe  the  fame  method  ;  after  they 
had  heard  the  witneffes  what  they  gave 
in  evidence,  they  came  and  defired  leave  to 
ask  them  fome  queftions,  which  was 
granted,  and  they  were  all  called  one  by 
one,  and  they  did  examine  them ;  you  fhall 
do  fo,  gentlemen. 

Att.  Gen.  I  was  informed  this  morning, 
there  were  feveral  queftioris  to  be  asked  of 
feveral  witneffes  to  direft  the  grand  jury 
how  to  demean  theirifelves. 

L.C.J.  Mr.  Attorney,  the  requeft  is 
reafonable  enough.  * 

Harrifon.  We  defire  they  may  be  exa- 
mined one  by  one.  ' 

L.  C.  J.  North.  I  fuppofe  you  don't 
ftand  upon  it  for  thefe  witneffes,  they  are 
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clerks  of  the  council,  that  only  prove  a 
paper  which  it  feems  was  found  in  the  Earl 
of  Shaftsbury's  houfe :  if  you  will  they 
may  go  out  and  be  called  in  again. 

Harrifon.   We  humbly  beg  ic. 

Godfrey.  I  was  foreman  of  the  jury  at 
Fitz-Harris's  tnal,  and  it  was  complained 
he  had  hard  meafure  from  fome  Irilh  wit- 
neffes,and  that  it  wasfeverethattheyfhould 
be  examined  ii>  troops  :  It  hath,  troubled 
me  fince  that  I  did  not  put  them  out  and 
examine  them  apart. 

L.  C.  J.  Look  ye,  gentlemen,  you  that 
are  witneffes  for  the  King,  you  mud  go  all 
out,  and  come  in  as  you  are  called,  one  by 
one. 

Which  done,  William  Blathwait  Efq; 
was  produced,  and  a  paper  delivered 
in. 

Mr.  Saunders,  (to  Mr.  Blathwait,)  I  pray 
Sir,  give  an  account  how  you  came  by  that 
paper. 

IV.  Blathwait.  This  paper,  gentlemen, 
wai  put  into  my  cuftody  by  Mr.  Gwyn, 
clerk  of  the  council,  who  feized  it  among 
others  in  my  Lord  Shaftsbury's  houfe  ;  he 
gave  me  the  key  of  the  room  where  they 
were  kept,  and  it  hath  been  altogether  in 
my  cuftody,  except  for  a  fhort  time  that  it 
hath  been  delivered  to  Mr.  Secretary  Jen- 
.  Jcins,  by  whom  it  was  re-delivered  to  me. 
"Mr.  Gwyn  having  feized  papers  at  my  Lord 
Shaftfbury's  houfe,  brought  them  to  the 
council-office,  and  put  them  into  one  of 
the  rooms,  and  locked  the  door,  and  deli- 
vered the  key  to  me.  When  I  was  ordered 
by  the  committee  of  examinations,  I  fetched 
up  the  trunks  and  papers,  and  brought 
them  into  the  council-chamber,  and  the 
trunks  were  opened  in  the  prefence  of  fome 
of  the  Lords  of  the  council,  and  in  the  pre- 
fence  of  Mr.  Wilfon,  who  was  apptointed 
to  attend  there  on  the  behalf  of  my  Lord 
Shaftfbury,  and  he  was  always  prefcnt 
when  the  papers  were  taken  out  of  the 
truoks  and  bags :  this  was  one  paper,  and 


was  taken  out  upon  the  6th  of  July  in  the 
prefence  of  Mr.  Wilfon,  who  took  parti- 
cular notice  of  this  paper,  as  may  appear 
by  his  own  hand.  The  trunk  was  fealed, 
it  was  a  great  trunk,  and  it  was  opened  in 
the  prefence  of  Mr.  Samuel  Willbn  and  Mr. 
Starkey,.  who  were  both  appointed  by  my 
Lord  of  Shaftsbury. 

£.'  C.  J.  Was  this  paper  found  in-one  of 
thofe  trunks  or  boxes  that  was  delivered  to 
you  by  Mr.  Gwyn  ? 

Blathwait.  This  paper  wa*  taken  out  of 
a  velvet  bag  which  Mr.  Gwyn  had  put  into 
the  great  trunk,  which  trunk  was  fealed  and 
opened  in  the  prefence  of  Mr.  Wilfon  and 
Mr.  Starkey. 

Sir  Fr.  JViibens.  Did  you  find  that  pa- 
per in  the  truck  ? 

Blathwait.  I  took  this  and  others  out  of 
the  velvet  bag  which  was  in  the  great 
trunk. 

L.  C.  J.  Call  Mr.  Gwyn  to  give  an  ac- 
count where  he  found  thefe  papers.  Look 
you,  gentlemen  of  the  jury,  you  hear  what 
his  evidence  is,  would  you  afk  him  any 
thiAg  while  he  is  here  ? 

Then  Mr.  Gwyn  coming  in. 

L.C.  J.  Where  had  you  the  trunk  you 
delivered  to  Mr.  Blathwait  ? 

Gwyn.  My  Lord,  on  the  fecond  of  July 
by  a  warrant  from  the  Secretary,  I  was 
commanded  to  go  to  my  Lord  Shafcfbury's 
houfe  to  fearch  his  papers,  I  did  there  meet 
with  a  great  many  papers,  and  I  took  a  note 
how  I  had  parted  them,  and  into  what  par- 
cels I  had  put  the  papers ;  there  were  fe- 
veral  forts  of  them  in  a  great  hair  trunk, 
and  there  was  a  velvet  bag  in  which  I  put 
fome  papers,  that  were  loole  in  my  Lord's 
clofet  above  ftairs.  My  Lord  Shaftlbury 
asfbon  as  I  came  gave  me  the  keys,  and 
told  me  where  his  clofets  were,  and  faid  he 
would  feal  them  up  with  his  own  leal  :  I 
(laid  for  it,  but  he  fent  me  word  by  a  gentle- 
man that  I  might  put  my  own  teal  if 
I  pleafed  :  I  did  put  my  feal  upon  the  trunk> 
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but  afterwards  being  fent  another  way,  I 
de lirere d  it  to  this  gentleman  Mr.  IJlath- 
•wait:  Whether  any  of  the  papers  were 
xaken  out  afterwards  I  cannot  tell. 

L.  C.  J.  Mr.  Gwyn,  that  your  evidence 
may  be  the  better  under  flood,  tell  me,  were 
all  the  papers  that  were  in  that  velvet  bag 
in  my  Lord  Shaft«bury*s  clofet  ? 

Gwyn.  In  my  Lord  Shaftstoury's  clofet 
above-Hairs. 

L.  C.  J.  This  you  (wear  •,  when  you  de- 
livered it  to  Mr.  Blathwait,  all  the  papers 
were  in  that  bag  ;  was  there  nothing  is 
that  bag,  but  what  you  took  in  my  LonJ 
Shaftsbury**  dofcc  ? 

Gwyn.  Nothing,  my  Lord. 

Look  you  gentlemen,  you  do  obferve 
that  this  paper  was  put  into  the  bag  by  Mr. 
Gwyn,  and  Mr.  Blathwait  fwears  he  found 
it  in  the  bag,  and  delivered  it  to  Mr.  Se- 
cretary Jenkins  5  therefore  if  you  pleafe 
Mr.  Secretary  Jenkins,  you  fhall  be  fworn 
whether  that  paper  was  delivered  to  you  by 
Mr.  Blathwait,  because  we  would  clear  it 
as  we  go,  whether  that  be  the  paper  was 
delivered  to  Mr.  Secretary  Jenkin?  by  Mr. 
Blathwait :  I  pray,  Sir,  was  that  the  paper 
that  Mr.  $latbwak  .did  deliver  into  your 
hands  ? 

Sec.  Jenkins.  My  Lord,  this  is  the  pa- 
per, this  paper  was  delivered  into  my  hands 
by  Mr.  Blathwak  in  the  council-chamber. 
I  cannot  fay  that  this  numerical  paper.was 
taken  out  of  the  velvet  bag  ;  out  there 
were  a  great  many  papers  taken  put  of  it, 
and  I  having  the  honour  to  be  at  the  exa- 
mination of  the  papers,  this  was  ordered 
to  be  put  (and  was  put)  into  my  hands  yrith 
Sine  papers  more. 

L.  C.  J.  Was  k  put  of  your  hands  ? 

Sec.  Jenkins.  It  was  out  of  my  hands ; 
for  upon  Monday  laft  I  took  out  the  pine 
papers  intruded  with  me,  and  this  tenth  put 
of  my  desk,  and  caufed  my  fehrant  to  mjirk 
them  by  numbers.  Then  I  feaied  up  thefe 
papers  and  fent  them  to  Mr.  Graham.  Mr. 
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Graham  brought  them  back  again   to  me 
without  any  alteration  whatfoever  ;   then  t 

Sut  this  tenth  paper  into  the  hands  of  Mr. 
l?thwait  again.  All  the  while  it  was  in  my 
hands,  it  was  under  lock  and  key,  and 
none  of  my  fervants  few  it,  but  the  time 
it  was  numbered  $  and  no  manner  of  alte- 
ration was  made  in  this,  or  any  other  of  the 
nine  papers. 

L.  C.  y.  Now  it  appears  this  wa$  the  pa- 
per  taken  in  my  Lord  Shaftsbury's  clofet. 

Then  thi?  paper  was  read  as  followed* ; 

u  We  the  knights,  &c.  finding  to  the 
grief  of  our  hearts,  the  Popifh  Priefts  an4 
Jcfuits,  with  the  Papifts  and  their  adherent* 
and  abettors  have  for  feveral  years  .pad 
purfued  a  moft  pernicious  and  hellifh  plot* 
to  root  out  the  true  Proteftant  religion  as 
a  pestilent  herefy,  to  take  away  the  life  of 
our  gracious  King,  to  fubvert  our  laws  and 
liberties,  and  to  let  Up  arbitrary  power  and. 
Popery. 

"  And  it  being  notorious  that  they  have 
been  highly  encpurageg  .by  tfoecountenance 
and  prote&ion  given  and  procured  for 
them  by  j.  p.  of  Y.  and  by  their  expecta- 
tions or  his  Cucceeding  to  the  crown,  and 
that  through  crafty  Popifli  councils  his 
defigns  have  fo  far  prevailed,  that  he  hath 
created  many  and  great  dependents  upon 
him  by  his  beftowing  offices  and  prefer- 
ments both  in  church  and  ftate. 

4<  It  appearing  alfp  to  us,  that  by  his  in- 
fluence mercenary  forces  have  been  levied  " 
and  loept  on  toot  for  his  fecret  defigns  con- 
trary to  our  laws ;  the  officers  thereof 
having  been  named  and  appointed  by  him,, 
to  the  apparent  hazard  of  his  Majefty's 
perfon,  our  religion  and  government,  if  the 
danger  had  not  been  timely  forefeen  by  fe- 
veral Parliaments,  and  part  of  thofe  forces 
with  great  difficulty,  caufed  by  them  to  be 
disbanded  at  the  kingdom's  great  expence  : 
and  it  being  evident,  that  notwithftanding 
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all  the  continual  endeavours  of  the  Parlia-  i 
ment  to  deliver  his  Majefty  from  the 
councils,  and  out  of  the  power  of  the  faid 
D.  yet  his  intereft  in  the  miniftry  of  ftate 
and  others  have  been  fo  prevalent,  that 
Parliaments  have  been  unreafonably  pro- 
rogued and  diflblved  when  they  have  been 
in  hot  purfuit  of  the  Popifli  confpiracies, 
,  and  ill  minifters  of  ftate  their  affiftants. 

4C  And  that  the  faid  D.  in  order  to  re- 
duce all  into  his  own  power  hath  procured 
the  garrifons,  the  army  and  ammunition, 
and  all  the  power  of  the  feas  and  foldiery, 
artd  lands  belonging  to  thefe  three  king- 
doms to  be  put  into  the  hands  of  his  party 
and  their  adherents,  even  in  oppofition  to 
the  advice  and  order  of  the  laft  Parlia- 
ment. 

**•  And  as  we  confidering  with  heavy 
hearts  how  greatly  the  ftrength,  reputation 
and  treafure  of  the  kingdom  both  at  fea  and 
land  is  wafted  and  corifumed,  and  loft  by 
the  intricate  expenfive  management  of  thefe 
wicked  deftruttive  defigns ;  and  finding 
the  fame  councils  after  exemplary  juftice 
vpon  fome  of  the  confpirators,  to  be  (till 
purfued  with  the  uttnoft  devilifh  malice, 
and  defire  of  revenge  *  whereby  his'  Ma- 
jelly  is  in  continual  hazard  of  being  mur- 
dered to  make  way  for  the  faid  D's  ad- 
vancement to  the  crown,  and  the  whole 
kingdom  in  fuch  cafe  is  deftitute  of  all  fe- 
curity  of  their  religion,  laws,  eftates,  and 
liberty,  fad  experience  in  the  cafe,  Queen 
Mary  having  proved  the  wifeft  laws  to  be 
of  little  force  to  keep  out  Popery  ancf  ty- 
ranny under  a  Popifli  Prince. 

44  We  have  therefore  endeavoured  in  a 
Parliamentary  way  by  a  bill  for  the  purpofe 
to  bar  and  exclude  the  faid  Duke  from  the 
fucceffion  to  the  crown,  and  to  bariifh  him 
tor  ever  out  of  thefe  kingdoms  of  England 
and  Ireland.  But  the  firft  means  of  the 
King  and  kingdom's  fafety  being  utterly 
rejeSed,  and  we  left  almoft  in  defpair  of  ob- 
taining an/  real  and  effectual  fecurity,  and 
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knowing  ourfelves  to  beentrufted  fcoadvife 
and  aft  for  the  prefervation  of  his  Majefty 
and  the  kingdom,  and  being  ptrfuaded  in 
our  confciences  that  the  dangers  aforefaid 
are  fo  eminent  and  preffing,  that  there  ought 
to  be  no  delay  of  the  beft  means  that  are 
in  our  power  to  fecure  the  kingdom  againft 
them.  We  have  thought  fit  to  propofe  to 
all  true  Proteftants  ap  union  amongft  them- 
felves  by  fplemn  and  facred  promile  of  mu- 
tual defence  and  affiftance  in  the  pref  rva- 
tion  of  the  true  Proteftant  religion,  his  Ma- 
jefty's  perfon  and  royal  ftate,  and  our  laws, 
liberties  and  proj>erties,  and  we  hold  it  our 
bounden  duty  to  join  ourfelves  for  the  fame 
intent  in  a  declaration  "of  our  united  affec- 
tions and  refolutions  in  the  form  enfuing." 

u  I  A.  B.  Do  in  the  prefence  of  God  fo- 
lemnly  promife,  vow, and  proteft  to  maintain 
and  defend  to  the  utmoftof  my  power,  with 
my  perfon  andeftate,  jthe  true  Proteftant  re- 
ligion, againft  Popery  and  all  Popifli  fuper- 
ftition,  idolatry,  or  innovation,  and  all  thofe 
who  do  or  {hall  endeavour  to  lpread  or  ad- 
vance it  within  this  kingdom. 

"  I  will  alfo,  as  far  as  in  me  lies,  maintain 
and  defend  his  Majetty's  royal  perfon  and 
eftate  ;  as  alfo  the  power  and  privilege  of 
Parliaments,  the  lawful  righta  and  liberties 
of  the  fubject  againft  all  incroachments  and 
ufurpation  of  arbitrary  power  whattoever, 
and  endeavour  entirely  to  disband  all  fuch 
mercenary  forces  as  we  have  reafon  to  be- 
lieve were  railed  to  advance  it,  and  are  ftill 
kept  up  in  and  about  the  city  of  London, 
to  the  great  amazement  and  terror  of  all  the 
good  people  of  the  land. 

"  Moreover  J.  D.  of  Y.  .having  publicly 
profeffed  and  pwned  thev  Popifli  religion, 
and  notoriously  giytn  life  and  birth  to  the 
damnable  hellHh  plots  of  the  Papifts  againft 
his  Majefty's  perlon,  the  Proteftant  religion, 
and-  the  government  of  this  kingdom ;  L 
will  never  confent  that  the  faid  J.  D.  of 
Y.  or  any  (pther,  who  is,  or  hath  been  a 
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Papift,  or  any  ways  adhered  to  the  Papifts 
in  their  wicked  defigns,'  be  admitted  to  the 
fucceflion  of  the  crown  of  England  j  but 
by  all  lawful  means  and  by  force  of  arms, 
if  need  fo  require,  according  *o  my  abilities, 
will  oppofs  him,  and  endeavour  to  fubdue, 
expel,  and  deftroy  him,  if  he  come  into 
England,  or  the  dominions  thereof,  and 
feek  by  force  to  fet  up  his  pretended  title, . 
and  all  fuch  as  (hall  adhere  unto  him,  or 
raife  any  war,  tumult,  or  fedition  for  him, 
or  by  «his  command,  as  public  enemies  of 
our  laws,  religion  and  country. 

u  To  this  end  we  and  every  one  of  us 
whofe  hands  are  here  underwritten,  do  mod 
willingly  bind  ourfelves  and  every  one  of  us 
unto  the  other  jointly  and  feverally,  in  the 
bond  of  one  firm  and  loyal  fociety  or  aflb- 
ciation, and  do  promifc  and  vow  before 
God,  that  with  our  joint  and  particular 
forces  wc  will.oppofe,  and  purfue  unto  de- 
ftruftion  all  fuch  as  upon  any  title  what- 
foever  (hall  pppofe  the  juft  and  righteous 
ends  of  this  aflbciation,  and  maintain,  pro- 
tect and  defend  all  fuch  as  (hall  enter  into 
it  in  the  juft  performance  of  the  true  intent 
and  meaning  of  it.  And  left  this  juft  and 
pious  work  (hould  be  any  ways  obftru&ed 
or  hindered  for  want  of  difcipline  and  con- 
duft,  or  any  evil  minded  perfons  under 
pretence  of  raifing  forces  for  the  fervice  of 
this  affociatioR,  (hould  attempt  or  commit 
dilbrders ;  we  will  follow  fuch  orders  as  we 
ftiall  from  time  to  time  receive  from  this 
prefent  Parliament,  whilft  it  (hall  befitting, 
or  the  major  part  of  the  members  of  both 
houfes  fublcribing'this  aflbciation,  when  it 
(hall  be  prorogued  or  diflblved  :  and  obey 
fuch  officers  as  (hall  by  them  be  fet  over  us 
in  the  leveral  counties,  cities,  and  boroughs, 
until  the  next  meeting  of  this  or  another 
Parliament ;  and  will  then  fhew  the  fame 
obedience ^nd/fubmiffion  unto  it,  and  thofe 
who  (hall  be  of  it. 
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iC  Neitherwill  we  for  any  refpeft  of  perfons 
Or  caufes,  or  for  fear,  or  reward  feparate 
ourfelves  irom  this  aflbciation,  or  fail  in  the 
profecution  thereof  during  our  lives,  upon 
pain  of  being  by  the  reft  of  us  profecuted, 
and  fupprefled  as  perjured  perfons,  and 
public  enemies  to  God,  the  King,  and  our 
native  country. 

4<  To  which  pains  and  punUhments  we  do 
voluntarily  fubmit  ourfelves,  and  every  one 
of  us  without  benefit  of  any  colour  or  pre- 
tence to  excufe  us. 

"  In  witnefs  of  all  which  premifes 
to  be  inviolably  kept,  we  do  to  this 
prefent  writing  put  our  hands  and 
feals,  and  (hall  be  moft  ready  to  ac- 
cept and  admit  any  others  here- 
after into  this  fociety  and  aflb- 
ciation." 

Sir  Fr.  Withens.  This  paper  is  very  plau- 
(ibly  penned  in  the  beginning,  and  goes  a 
great  way  fo,  but  in  the  laft  claule  but 
one,  there  they  come  to  perfedt  levying  of 
war ;  for  they  do  pofitively  fay,  they  will 
obey  fuch  officers  as  either  the  Parliament 
or  the  major  part  of  them,  or  after  the  Par- 
liament is  diflblved,  the  major  part  of  thofe 
that  (hall  fubferibethis  paper  (hall  appoint, 
they  will  obey  all  fuch  officers. 

Foreman.  Pray  what  date  is  this  paper 
of? 

iir  Fr.  Withens.  It  was  after  the  bill  for 
the  exclufion  of  the  Duke  of  York,  for  it 
fays  that  way  failing,  they  would  do  it  by 
force. 

Foreman.  There  is  no  hand  to  it  at 
all? 

Sir  Fr.  tVitbens.  No>  none  at  all.  One 
thing  I  had  forgot,  that  they  would  join  to 
deftroy  the  mercenary  forces  about  London, 
which  is  downright  levying  of  war  againft 
the  King  and  his  guards. 

Mr.  banders.  The  defign  of  it  is  pre- 
tended to  oppofe  Popery  and  arbitrary 
power,  and  deftroy  the  Papifts  5    but  that 
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doth  not  feem  fo  much  in  itfelf:  but  when 
you  have  heard  the  evidence  you  will  hear 
who  w.-re  the  Papifts  that  were  to  be  de- 
ft royal  by  this  army. 

John  Booth. 
Jury.  He  has  Hood  in  the  face  of  the 
court  all  this  while, 

L.C.J.  When  did  Mr.  Booth  come 
down  ? 

Jury.  He  was  here  before  we  went  up, 
my  Lord,  and  hath  been  here  ever  iince. 

L.  C.  J*  Look  ye,  Gentlemen,  they  tell 
you  he  w^s  carried  away,  and  came  down 
but  now. 

Booth.  No,  my  Lord,  I  came  down  but 
now. 

Shepherd.  My  Lord,  we  defire  a  lift  of 
their  names,  that  we  might  know  who  is 
here,  and  who  is  not. 

Godfrey.  This  man  hath  been  here  all 
this  while,  and  all  the  others  may  be  here, 
for  ought  that  I  know. 

Sir  Fr.  Witbens.  In  the  firft  place  give 
an  account  what  difcourfe  you  have  had 
with  my  Lord  Shaftlbury. 

Z-.  C.  J.  Speak  out  that  the  Jury  may 
bear  you. 

Booth.  I  will  fpeak  as  loud  as  I  can. 
In  the  month  of  January,  about  the  middle 
of  January  laft,  I  was  introduced  into  my 
Lord  SfiaftfburyU  acquaintance  by  one 
Captain  Henry  Wilkinion.  I  fay  I  was  in- 
troduced into  my  Lord  Shaftfbury's  ac- 
quaintance by  one  Captain  Henry  Wilkin- 
fon.  This  Captain  Wilkinfon  is  a  York- 
fhire  gentleman,  he  has  known  me.above 
twenty  years,  and  he  and  I  have  had  fami- 
liar conversation  a  long  while  •,  fo  waiting 
upon  my  Lord  Shaftfbury,  our  firft  bufinefs 
that  we  went  about  was,.  Captain  Wilkin- 
fon did  pretend  to  receive  a  comtniflion 
from  my  Lord  Shaftfbury,  and  fome  others 
of  the  Lords  Proprietors  of  the  Palatinate 
of  Carolina  to  be  their  Deputy-Governor ; 
and  he  told  me  the  Profpetft  of  that  journey, 
,:ke  to  be  very  hopeful,  and  that  his 
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intcreft  was  good,  and  that  he  could  pro*- 
cure  me  a  commifllon,  and  fuch  a  number 
of  acres  for  quality  an'i  quantity. as  J  did 
defire  :  and  he  feid  he  did  not  defign  to  go 
over  immediately  in  his  own  per!on,  but  he 
would  fend  his  elded  fon,  and  his  youngeft 
(op,  and  if  he  wenr,  he  would  return  again 
as  occafion  fliould  ierve.     I   confented  to 
him  in  aU  this,  and  we  difcourled  it  divers 
times  together,  and  we  went  to  my  Lot  J 
Shaftfbury  on   purpofe    to    receive  cqm- 
miffions  in  order  to  this  purpofe.     The  firJi 
time  I  went  jthere  was  the  Farl  of  Craven, 
Sir  Peter  Colleton,  one  Archdell,  a  quaker; 
I  thought  him  aquakerbecaufe  he  kept  his 
hat  on,  when  the  reft  of  the  Lords  ftood 
bare  in  civility  to  him.    We  difcourfed  the 
thing  about  Carolina.     After  this,  end  be- 
fore,  Captain  Wilkinfon  and  I  had  feveral 
difcourfes  about  the  jun&urc  of  affairs  in 
thefe  times,  though  I  knew  him  to  be  an 
old  royalift,   and  one  that  ferved  his  Ma* 
jefty  an<J  his  late  father  very  much  in  the 
wars ;  yet  being  under  great  difappoint- 
ments  of  preferments  at  courr,  and  miffing 
the  reward  he  expe&ed  from  the  King,  bis 
heart  was  turned  another  way,  and  he  had 
repented  himfelf  of  thofe  fervices  he  had 
done  for  the  King,  and  was  become  a  man  . 
of  another  opinion ;  and  there  was.  (bene  in- 
ducements upon  me  that  I  was  inclined  to 
the  fame  opinion  :    fo  he  expreffed  himfelf 
to  my  Lord,  and  fo  from  one  thing  to  ano« 
ther  we  went  on  in  difcourfe,   aqd  related 
the  feveral  Parliaments,  and  the  proroguing 
them,  and  the  difappoiatments  of  the  peo* 
pie,  and  the  fear  of  Popery  and  arbitrary 
power:  and  this  was  not  done  once,  nor 
twice,  nor  ten  times ;   for  I  cannot  ecu* 
merate  them,  for  we  kept  a  continual  club, 
and  converted  together  familiarly  near  three 
quarters  of  a  year.    After  this  firft  acquain- 
tance with    my  Lord  Shaftfbury  at  his 
houfe,  I  did  frequently  go  with  Captain 
Wilkinfon,    and   between  Chriftmas  and 
March  four  or  five  times :  and  1  obferved 
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this,  that  when  we  came  to  my  Lord  Shaftf- 
bury's  they  were  cautious  in  our  acccffion : 

*  In  the  firft  place  it  was  to  be  known  by 
fome  of  the  fervants,  who  he  was  in  com- 
pany with :  and  in  the  fecond  place  the 
names  were  fent  up,  who  they  were,  that 
were  to  fpeak  with  him :  fometimes  we 
had  an  alehoufe  at  the  Bell  in  the  fame 
ftreet :  (I  forget  the  name  of  the  ftreet)  we 
ftaid  at  the  alehoufe  till  we  had  a  fit  time, 
Captain  Wilkinfon  had  acquaintance  with 
his  porter  and  his  gentleman  of  his  cham- 
ber: and  fo  we  often  difcourfed.  And 
from  the  concerns  of  Carolina  we  fell  to 
matters  more  public  concerning  the  ftate. 
I  remember  he  would  ufe  to  inveigh  (harp- 
ly  againft  the  times,  and  look  upon  him* 
felf  as  not  fo  valued,  nor  fo  refpe&ed,  nor 
in  thofe  places  and  dignities  as  he  expe&ed 
he  fhould  be,  and  Teemed  to  be  difcon- 
tented,  and  he  did  fear  that  Popery  woukT 
be  introduced,  and  arbitrary  power :    and 

v\  when  Parliament- men  were  to  be  elected, 
there  came  every  week  news,  bringing  par- 
ticulars of  fuch  boroughs  and  counties  as 
had  made  particular  ele&ions  for  members 
for  Parliament ;  whether  Knights,  Citizens, 
or  Burgefles :  and  he  would  often  confider 
that  Parliament  that  was  to  fit  at.Oxford, 
what  they  were  as  to  their  inclinations  and 
difpolitions :  and  he  faid,  they  would  infift 
upon  the  fame  things  the  other  Parliaments 
before  had  done.  Particularly  he  faid  the 
Parliament  would  never  grant  the  King 
any  afliftance  of  money,  nor  fatibfy  him  in 
thofe  things  that  he  defired,  unlefs  he  gave 
the  people  firft  fatisfacHon  in  thofe  things 
that  they  infifted  on  betore,  and  he  be- 
lieved would  infift  upon  after  -,  and  par- 
ticularly the  bill  of  excluding  the 
Duke  of  York  from  the  crown,  ano- 
ther was  the  abolifhing  the  ftatute 
of  the  35th  of  Elizabeth:  and  the  third 
was  giving  his  royal  affent,  for  the  pal- 
ling a  new  bill  whereby  all  the  diffenting 
Protectants,  nonconformifts,  or  what*  you 
•  Voi,.  L  No.  20. 
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will  term  them,  ftiould  be  freed-  from  thofe 
penalties  and  ecclefiaftic  punifhments  that 
they  are  fubjtdt  to  by  the  prefent  efta- 
blifhed   law  :    and   he  faid,    if  thefe  and 
fome  other  wholefome  laws  and  bills  were 
paft  by  the  royal  aflent  of  the  King,  he 
believed  that  when  the  people  had  received 
this   fecurity   and  fatisfa&ion,    that   they 
would  be  very  willing  to  grant  the  King 
fuch  accommodations  of  money  by  way  of 
aflefTment,  or  fo,  as  his  neceflary  occafions 
fhould  alfo  require:  but  without  this. he 
believed,  there  would  be  a  breach  between 
the  King  and  the  Parliament,  and  that  they 
had  ordered  the  Parliament  fhould  meet  at 
Oxford,    and   not   at    this  metropolis  at 
London,  where  they  might  go  on  without 
fear  of  being  over- awed  :    that  this  was  an 
intention  to  awe  the  Parliament.     But  he 
faid,  himfelf  and  divers  noble  Lords,  and 
members  of  the  Houfe  of  Commons  had 
confidered  themfelves  and  their  own  fafety, 
and  that  they  judged  it  dangerous  to  go  to 
Oxford,  where  they  were  fure  the  guards, 
the  retinue  of  the  court,  and  the  affiftance 
of  the  fcholars  (which  ufually  incline  to  the 
crown)  might  fo  over- awe  the  Parliament, 
that  they  might  not  fo  freely  proceed  in  a 
way  for  the  public  good  as  they  intended ; 
and  therefore    he    and  others    had    con- 
fidered  with  themfelves,    that  it  were  fit 
for  them  to  have  guards  and  fend  them 
thither;     and    to   this    purpofe    he    had 
eftablifhed  a  matter  of  fifty  men,    perfons 
of  quality,  that  he  believed  would  have 
men  along  with  them  ;  and  he  intruded 
Captain  Henry  Wilkinfon  with  the  com- 
mand of  thefe  men,  and  they  were  to  come 
to  Oxford  at  fuch  a  time,  and  if  there  were 
any  breach  between  the  King  and  the  Par- 
liament, or  any  violence  offered  to  any  of 
thefe  members  by  the  guards,  or  retinue  of 
the  court,  that  then  thefe  men  with  others 
that   other   Lords  had   pro'  1  ^d,  #  ihou'd 
reuel  his  force,  by  greater  fee"*  -.    l.'°*  omUI 
purge  the  guards  of  all  tl.£  iv  .  ' 
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tories,  and  fuch  as  were  againfl:  the  Prote- 
ftant  religion,  and  the  eftablifntd  laws  cf 
the  land;  and  likewife  thefe  men  fhould  be 
ready  toafiift  himfelf,  and  thole  other  per- 
fons  in  his  confederacy,  to  purge  from  the 
King  thofe  evil  counfellors  which  were 
about  him:  particularly  there  were  named, 
the  Earl  of  Worcetter,  my  Lord  Claren- 
don, my  Lord  Hallifax,  my  Lord  Fever- 
fham,  and  Mr.  Hide,  now  Lord  Vifcount 
Hide :  and  thefe  perfons  were  looked  upon 
to  be  dangerous,  and  gave  the  King  evil 
advice,  and  made  him  continue  fo  very 
deaf  to  what  the  Parliament  urged  him  to ; 
and  therefore  they  faid  they  would  not  only 
purge  the  guards,  and  repel  that  force  by 
a  greater  force,  but  alfo  take  thofe  Lords 
by  violence  from  the  King*  and  bring  the 
King  to  London,  to  the  chief  metropolitan 
city,  where  thole  things  fhould  be  efta- 
blilhed,  which  they  defigned  for  their  fafety 
in  the!e  two  refpe&s,  for  the  preferving  the 
Proteftant  religion,  and  likewife  for  the 
keeping  and  defending  us  fafe  from  ar- 
bitrary power  and  government.  Upon 
this  Captain  Wilkinfon  did  defire  me  that 
I  would  be  one  of  thofe  under  his  com- 
mand :  this  I  did  confent  to.  And  he  re- 
quefted  me  further,  that  I  would  provide 
for  myfelf  horfe  and  arms ;  and  likewife 
arms  for  my  man,  and  he  would  provide 
me  a  horfe  for  my  man.  I  did  accordingly 
provide  arms  for  myfelf,  and  a  good 
itone-horfe  for  myfelf,  and  arms  for  my 
man  before  the  Parliament  did  fit  at 
Oxford.  I  think  the  23d  of  March,  I  do 
not  pun&ually  remember  the  day,  and 
when  the  Parliament  was  fet,  we  enquired 
and  heard  how  things  went  on,  and  found 
that  it  was  as  my  Lord  Shaftfbury  had  pre- 
di&ed,  that  the  Parliament  did  infill  upon 
ihofe  very  things  thai  he  told  they  would 
do,  but  never  believed  or  imagined  they 
would  be  fo  foon  diflblved.  Upon  Thurf* 
day  before  the  Parliament  was  diflblved, 
Captain  Wilkinfon  told  me  he  expetted 


that  very  week  to  have  a  fummons  to  go 
up  to  Oxford  with  thofe  men  that  were 
lifted  with  him  ;  but  then  Saturday's  news 
came  of  the  diflblution  of  the  Parliament, 
and  therefore  it  took  no  further  effeft. 
The  whole  matter,  the  main  defign  was 
this,  That  my  Lord  Shaftfbury  fhould 
have  fo  many  men  to  attend  him  there  for 
the  fecurity  of  his  perfon,  and  likewife  to 
repel  the  force  of  the  King's  guards,  or 
any  other  perfon  that  followed  the  King  5 
and  alfo  to  remove  from  him  thofe  five 
Lords,  and  bring  the  King  back  to  Lon- 
don, to  eftablifh  thofe  laws  that  C  have 
mentioned. 

Sir  Er.  Withins.  Pray  what  time  did  you 
difcover  this  ? 

Booth.  About  fix  weeks  ago. 

Sir  Fr.  Withins.  Had  you  any  difcourfe 
with  the  Earhof  Shaftsbury  after  Captain 
Wilkinfon  fpoke  with  you,  or  before  the 
fitting  of  the  Parliament  ? 

Booth.  I  faid  before  that  the  firft  motion 
of  thefe  fiftjr  men  that  were  to  be  my  Lord 
Shaftsbury's  guard  came  from  Captain 
Wilkinfon;  but  after  this  when  I  went 
with  Captain  Wilkinfon  to  my  Lord 
Shaftsbury,  the  fame  thing  was  difcourfed 
there.  The  laft  time  I  was  with  my  Lord 
Shaftsbury  was  about  a  week  before  he  went 
to  Oxford,  about  ten  days  before  the  Par- 
liament fat,  or  a  week,  and  then  I  heard 
the  fame  difcourfe  from  my  Lord  Shafts- 
bury'sown  mouth. 

Sir  Fr.  Withins.  Had  you  any  other  dif- 
courfe with  my  Lord  Shaftsbury  ? 

Booth.  I  fay  I  made  three  or  four  vifita 
between  Chriftmas  and  March,  and  we  had 
difcourfe  every  time  particularly  about  the 
King's  perfon,  and  if  the  King  did  refufe 
thefe  motions,  that  then  thefe  men  were  to 
betaken  from  him,  and  he  repelled  with  a 
greater  force,  and  be  brought  to  it  by 
force. 

Sir  Fr.  Withins.  Did  you  ever  make  any 
felicitation  to  any  to  make  this  difcoveiy  ? 
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Booth.  Thus  far  I  did,  and  I  will  tell  you 
the  whole  matter  in  that  point ;  there  was 
one  Walter  Banes  an  acquaintance  of  mine, 
and  I  found  that  he  had  at  Wilkinfon's  re- 
queft  engaged  hrmlelf  in  fome  bufinefs  that 
one  Brownrig  an  attorney  in  Yorkfhire  had 
writ  to  him  about,  concerning  fome  men 
that  were  to  fwear  againft  my  Lord  Shafts- 
bury.  I  afked  Mr.  Banes  what  men  thefe 
were,  he  faid,  he  thought  they  were  Irilh- 
men.  I  faid,  I  don't  kodw  what  conyerfaT 
tion  in  that  nature  my  Lord  Shaftsbury 
might  have  with  Irifh-men,  for  I  know 
none  of  them  ;  but  I  am  fatisfied  that  he* 
hod  converfation  tending  to  thofe  ends  that , 
you  (peak  of  with  fome  Englifhmen,  and 
that  I  know.  This  Mr,  Bartes  did  take 
particular  notice  of,  and  he  was  very  fre- 
quently upon  me  td  tell  him  what  the  mat- 
ter was,  and  I  gave  Him  fome  intimation 
of  it.  Truly  it  was  very  much  upon  my 
fpirit,  and  I  could  not  tell  whether  I  was 
able  to  carry  it  through  or  nor,  or  had  bet- 
ter to  let  it  alone  as  it  was  in  filence  :  But 
difcourfing  (till  more  with  him,  and  at  the 
refult  of  that  difcourfe  we  had  by  degrees, 
I  did  give  him  fome  intimation  of  it.  And 
after  that  upon  fecond  thoughts  I  took  a 
refolution  todifcover  it ;  and  when  I  did 
difcover  it,  I  do  here  in  the  prefence  of  God 
declare,  that  no  mortal  did  know  any  thing 
of  what  I  had  to  fay,  in  reference  to  the 
King  ;  nor  did  I  make  any  more  applica- 
tions in  the  world,  but  took  pen,  ink,  and 
paper,  and  writ  it  down,  and  iealed  it  under 
a  cover  and  fent  it  to  the  council. 

Sir  Fr.  Witbeni.  Gentlemen  of  the  jury, 
would  you  aflc  him  any  queftions  ? 

Papillon.  The  jury  told  your  Lordihip 
before,  that  after  all  had  been  examined, 
they  would  confider  what  queftions. 

L.C.  J.  Where  would  you  have  thefe 
witneffes  that  have  been  examined  to  (land  ? 

Papilla*.  We  leave  to  the  flieriffs  to  ap- 
point a  place  for  therm 
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L.  C.  7.  To  keep  them  apart  is  utterly 
impoffible,  for  we  muft  have  as  many  rooms 
theft,  as  there  are  witnefles. 

Jury.  Let  one  man  keep  with  them. 

L.  C.  J.  Entpt'y  that  place  where  they 
were  the  laft  time,  and  let  them  ftand 
there. 

Edward  Turbervile. 

Sir  Fr.  Witbens.  Mr.  Turbervile,  have 
you  had  any  difcourfe  with  my  Lord  Shafts- 
bury  ?  -     ' 

Turbervile.  Yes,   feveral  times.     In  Fe- 
bruary laft,  I  am  not  pofitive  in  the  time, 
but  about  the  beginning  of  the  month,  I 
waited  upon  my  Lord  Shaftsbury  about 
ibme  monies.     I  waited  upon  him  to  havq 
his  advice  how  I  might  come  by  it,  and  tof 
gain  my  Lord  Shaftsbury's  letter  in,  my 
behalf  to  the  prefident  of  the  council  to 
ftand  my  friend  ;  and   he  faid,  there  was 
little  good  to  be  had  from  the  King,  as  long 
as  his  guards  were  about  him  5    for  were 
it  not  for  his  guards,  we  would  quickly  go 
down  to  Whitehall  and  obtain  what  terms 
we  thought  fit.     Said  I,   my  Lord,  I  fup- 
pofe  his  guards  can't  defend  him  from  the 
whole  kingdom.     His  Lordihip  faid  that 
the  rabble  were  all  of  that  fide,  efpecially 
the  people  about  Wapping,  and  Alderf- 
gate-ftreet ;  and  the  rich  men  of  the  city 
would  vote  for  elections  ;  but  they  could 
not  expeft  they  fhould  ftand  by  them  in 
cafe  there  fhould  be  any  difturbance,  for 
they  valued  their  riches  more  than  their 
caufe.     And  at  Oxford  I  heard  my  Lord 
fay  again,  he  wondered  the  people  of  Eng- 
land fhould  fticklefo  much  about  religion, 
and  that  if  he  were  to  choofe  a  religion,  he 
would  have  one  that  fhould  comply  with 
what  was  apt  to  carry  on  their  caufe. 

-Sanders.  Had  you  any  other  difcourfe. 
with  him  at  any  other  time  ? 

Turbervile.  I  told  you  all  that  is  mate* 
rial  that  I  can  fay  to  it. 

John  Smith. 
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Smith.  My  Lord,  I  only  beg  a  word  or 
two  from  your  Lordfhip,  of  fome  refle&ions 
caft  upon  me. 

L.  C.  J.  Go  to  your  evidence. 

Smith.  My  Lord,  this  is  fomething  to  my 
evidence.  .  % 

L.  C.  J.  You  may  take  another  time 
for  that. 

Smith.  My  Lord,  it  hath  been  reported 
about  in  coffee-houfes  and  taverns,  that  I 
ibould  fwear  there  was  a  general  defign 
againft  his  Majefty  ;  and  that  I  fwore  it  be- 
fore the  King  and  Secretary  of  ftate  -,  and 
that  I  alfo  fwore  it  at  the  trial  of  Mr.  Col- 
ledge  and  Mr.  Rowfe :  I  take  it  upon  my 
oath  I  never  fwore  any  fuch  thing,  neither 
can  I  fwear  there  was  a  general  defign  by 
the  city,  or  the  Parliament  againft  the 
King. 

L.  C.  J.  Speak  what  difcourfe  you  have 
had  with  my  Lord  Shaft  sbury. 

Smith.  My  Lord,  I  fuppofe  it  is  paft  all 
-doubt,  that  I  have  been  very  often  with  my 
Lord  Shaftsbury  ;  and  I  have  often  in  hrs 
difcourfe  obferved  that  he  fpake  very  irre- 
verently and  (lightly  of  the  King  ;  fome- 
times faying  he  was  a  weak  man,  and  fome- 
times faying  he  was  an  inconftant  man ; 
a  man  of  no  firm  or  fettled  refolution ;  and 
a  man  that  was  eafily  led  by  the  nofe,  as  his 
father  was  before  him,  by  a  Popifh  Queen, 
which  was  the  ruin  of  his  father :  this  was 
both  in  public  and  in  private.  I  have  alfo 
obferved  fometimes  in  his  difcourfe,  fome- 
thing that  he  mentioned  of  the  Earl  of  Ef- 
fex  •,  and  that  the  King  fhould  declare,  that 
the  Earl  of  Shaftsbury'  was  not  fatisfied  to 
be  an  ill  man  himfelf,  but  got  over  the 
Earl  of  Effex  too  ;  this  the  Earl  of  Shafts- 
bury  declared  publicly  in  his  own  houfe. 
Another  ftory  was  of  the  rebellion  of  Scot- 
land, that  the  King  ftiould  fay  that  the  Earl 
of  Shaftsbury  was  the  chief  promoter  of 
that  rebellion  -,  and  when  this  was  told  my 
Lord  Shaftsbury,  that  he  fhould  fend  word 
back  again  to  the  King,  "  I  am  glad  (fays  he) 


that  the  King  fees  hot  his  own  danger,  nor 
what  he  runs  himfelf  into ;  and  pray  tell 
him,  that,  if  I  werfe  to  raife  a  rebellion,  I 
could  raife  another-guefs  rebellion  than  the 
rebellion  was  in  Scotland/'  But  now,  as  to 
the  particular  points  I  am  to  charge  him 
with,  1  remember,  my  Lord,  that  my  Lord 
Shaftsbury  fent  for  me  one  time,  and  that 
by  one  Manly  j  fometimes  they  call  him 
Major  Manly,  fometimes  Captain  Manly  ; 
and  this  man  found  me  at  Mr.  Bethel's 
club  in  Newgate-ftreet  at  the  Queen's 
Arms  ;  and  there  he  told  me  my  Lord 
•  Shaftsbury  would  fpeak  with  me  that  nighr. 
I  immediately  left  the  club  and  went  to  my 
Lord  Shaftsbury's  •,  and  I  was  introduced 
into  the  dining-room,  where  there  were  two 
gentlemen  in  difcourfe  with  my  Lord  ;  and 
as  foon  as  he  faw  me,  he  aflced  me  how  I 
did,  I  told  him  I  was  very  well,  andcamein 
obedience  to  his  command  to  wait  upon 
him  •,  for  Major  Manly  told  me  your  Lord- 
fhip  had  a  mind  to  fpeak  with  me :  Hefaid 
he  had.  Soon  afterward,  tiiefe  two  gentle- 
men went  away.  Upon  this  my  Lord  turns 
about,Mr;  Smith,  faid  he,  Mr.  Hetherington 
was  with  me  this  morning,  and  told  me  he 
was  afraid  the  Irifh  witnefies  would  go  over 
to  the  court  party,  and  retraft  what  they 
had  faid  formerly.  My  Lord,  fays  I,  I 
know  no  perfon  can  better  and  with  more 
eafe,  hinder  that  than  your  Lordfhip,  by 
procuring  fome  fmall  allowance  for  them  •, 
for  they  complain  much  of  poverty.  Says 
he,  Mr.  Hetherington  has  the  charge  of 
them,  and  hath  a  fpecial  care  of  them,  and 
I  .believe  they  don't  want.  My  Lord,  fays 
I,  I  know  nothing  of  that,  he  knows  what 
provifion  he  hath  made  for  them.  This  is 
the  thing,  faid  my  Lord,  that  I  would 
have  you  do  :  They  ftand  in  great  awe 
of  you,  and  you  mull  perfuade  them 
from  going  nigh  that  rogue  Fitz-Ge  raid, 
that  great  villain,  that  is  pampered  up,  arid 
maintained  by  the  King  and.  the  court- 
party,  to  ftifle  the  plot  in  Ireland.  -  My 
Lord,  fays  I,  do  you  think  the  King  would 
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be  at  fuch  vaft  charges  for  to  bring  over 
witneffes,  and  at  laft maintain  men  to  ftifle 
this  plot,  for  that  is  the  way  to  ftifle  the  plot 
in  England  too,  as  well  as  that.  Says  he, 
what  is  this  frequent  d?flb!utlons  and  pro- 
rogations of  Parliaments  for,  but  to  ftifle  the 
plot  here,  and  to  hinder  the  Lords  in  the 
tower  to  come  to  a  trial  ?  This  is  a  ftrange 
thing,  my  Lord,  faid  I,  when  he  gave  Dr. 
Oates,  Mr.  Bedlow  and  Mr.  Dugdale  fuch 
large  allowances  to  profecute  this  plot. 
Says  my  Lord,  that  is  nothing,  that  may 
hold  for  a  year  or  two,  he  may  take  it  off 
when  be  will,  but  the  chief  means  are  put 
by,  thereby  we  might  find  out  the  depth 
*f  this  plot ;  and  if  Mr.  Dugdale  and  Dr." 
Oatcs  be  knocked  on  the  head,  then  where 
is  this  plot  •,  then  there  will  come  an  aft 
of  oblivion  for  them,  and  all  things  will  be 
well  as  they  were  before.  My  Lord,  faid  1, 
this  is  very  ftrange  to  me.  I  can  giv*  you 
inftance.  of  it,  fays  he,  when  1  was  lately  in 
the  tower,  Itoldfome  I  faW  Poperf  coming 
in,  and  that,  it  was  hard  to  prevent  it,  I 
am  forry  to  hear  it,  faid  I,  but  what  would 
you  have  me  do  with  thefe  Irilh  withefles  ? 
Says  he,  perfuade  them  not  to  go  near 
9  Whitehall,  nor  tl)is  Fitz-Gerald.  And, 
*  faid  he,  one  thing  more,  I  Would  have  yeu 
mimf,  Mr.  Smah,.  tha|  if  the  King  were, 
not  as  well  fatisfied  with  the  coming  in  of 
Popery  as.  ever,  the  D.  of  York  was,  do  you 
think  the  D.  of  York  would  be  fo  much 
concerned  in  the  bringing  in  of  Popery  as 
he  is  ?  1  am  forry  for  it,  my  Lord  if  it  be 
fo.  After  this  I  parted  With  my  Lord 
Shaftsbury/wift.fuUinftruftioflS  from  him 
to  thofe  Irilh  witnefles.  I  met  Mr.  Hfr- 
therington  the  next  morning,  and  I  told  him 
that  I  was  with  my  Lord  Shaftsbury ;  fays 
he,  I  know  your  bufinefs  and  would  have 
you  rtneet  us  at  the  Sun  Tavern  in  the  after- 
noon. My  Lord,  <  went  according  to  the 
time  appointed,  and  met  him  at  the  Sun 
Tavern  between  fix,  or  feven,  or  eight  of 
the  clock,  as  near  as  I  can  remember. 
Vol.  I.  No.  zo.  i 


When  I  came  to  them  I  began  to  open 
thofe  great  and  horrid  crimes  that  I  heard 
Mr  Fitz-Gerald  accufed  of,  that  he  was  a  man 
came  to  difcover  a  plot,  and  difowned  it 
here,  and  retrafted  all  he  had  faid.  I  told 
them  what  a  crime  this  was.  In  fhort,  my 
Lord,  they  promifed  never  to  go  near  the 
man.  I  parted  that  night  and  came  to  my 
lodging,  and  the  next  morning  Mr.  He- 
therington  and  one  Mr.  Bernard  Dennis 
came  to  my  lodging  and  told  me, 
that  this  Bernard  Dennis  was  ready  to 
give  in  information  againft  Fitz-Gerald, 
that  he  had  tampered  with  him  to  for- 
fwear  all  he  had  fworn  before.  I  went 
prefently  with  Mr.  Hetherington  and  ,Mr. 
Dennis  to  my  Lord  Mayor,  who  was 
then  Sir  Patience  Ward  ;  after  we  had  told 
the  bufinefs  to  Sir  Paqence  Ward,  Sir  Pa- 
tience asked  this  Dennis  if  there  >\cre  any 
other  perfons  prefent.  Yes,  fays  he,  ther: 
was.  Says  Sir  Patience,  you  are  upon  yotr 
oath,  if  you  know  not  the  nature  of  an  oath, 
I  will  tell  you.  The  information  was  drawn 
up  ;  the  copy  of  this  information  I  carrie.l 
to  my  Lord  Shaftfbury  and  Ihewed  it  him, 
hetead  it,  and  was  very  well  pleafcd  with 
it,  and  faid,  Mr.  Smith,  don*t  you  fee  the 
villainy  of  that  man  and  thatfattious  party, 
and  that  the  King  runs  the  fame  fteps  as 
his  father  did  before  him,  how  can  any 
thing  of  this  nature  be  done  without  the 
King  and  the  court  pampered  him  up  ?  My 
Lord,  faid  I,  I  think  nowthe  thing  is  clear. 
Ay,  fays  he,  thefe  are  the  very  lame  itcp> 
that  his  father  followed  when  he  was  led  by 
his  Popifh  Queen,  and  the  poor  man  doth 
not  fee  his  danger.  I  parted  from  my  Lord, 
and  came  and  gave  an  account  of  this  vtr/ 
difecurfe  to  the  club  in  Newgare-ftreer,  and 
they  were  glad  of  it,  and  1  told  what  my 
Lord  Shaftfbury  faid,  that  the  King  would 
never  be  quiet  till  he  came  to  his  furcr's 
end,"  he  followed  the  fame  fteps.  Another 
thing  that  I  have  obferved  particularly  be- 
6  D  for; 
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•f  jre  the  Parliament  went  to  Oxford,  1  went 
to  fee  him,  and  we  fell  into  fume  diteourfe, 
and  my  Lord  fad  there  were  great . proba- 
tions made,  and  a  great  many  gathered  to- 
gether upon  theroad  between  London  and 
Oxford.  My  Lord,  faid  I,  what  is  the 
meaning  of  that  ?  Any  body  may  fee,  fays 
he,  that  is  only  to  terrify  the  Parliament  to 

-comply  with  the  King's  defire,  which  I  am 
fure  the  Parliament  never  willv  for  we  are 
as  refolute  now  as  ever  •,  and  more  refolute, 
for  we  tee;  clearly  what  the .  King  aims  at, 
and  that  is  to  bring  in  Popery,  Which  I 
told  fcveral  years  ago,  and  when  I  was  laft 
in  the  tower,  but,  fays  he,  we  have  this  ad- 
vantage of  him,  if  he  offer  any  violence  to 
us,  (for  we  expedt  it,)  ,that  we  have  the 
nation  for  us,  and  we  may  lawfully  oppofe 
him,  and  he  will  meet  with  a  very  ftrphg 
oppbfition  ;  for  all /that  come  out  of  the 
country*  fliall  be  well  horfed  and  well 
armed,  and'fo  we  fhall  be  all,  and  here  is 
the  city  which  now  has  a  queftion  in  de- 
bate among  them, ,  whether  they  (hall  bear 
the  charge  of  their  own  members  or  no,  but 
they  are  willing  to  do  it,  and  fend  fo  many 
men  to  wait  upon  them,  and  if  we  oppofe 
the  King  as  we  may  do,  for  it  hath  been 
done  in  former  times,  the  whole  nation  is  to 
ftand  by  us,  and  as  I  faid  when  I  was  in 
thcf  tower,  I  would  die,  before  I  would  ever 
bring  in  Popery  or  any  thing  of  that  na- 
ture. 

Jury.  Repeat  that  again. 
Smith.  He  faid,  that  the  King,  if  he 
ofFer'd  any  violence  at  Oxford  to  the  Parlia- 
ment, he  would  meet  with  a  ftrong  oppo- 
fition,  and  that  the  gentlemen  that  came 
out  of  the*  country  were  well  provided  with 
horfe,  arms,  and  rtien,  to  oppofe  him,  and 
that  they  might  lawfully  do  it  if  the  King 
offered  any  violence  to  them  whilft  they 
fat,  and  that  the  nation  ftood  by  them,  and 
that   they   did   reprcfent  the   natibn,  and 

.  that  for  his  part'  he  and  all  his  friends 
would  do  it  to  the  utmoft  of  their  power, 
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as  old.  as  he  was,  he  would  be  .one 
that  would  oppofe  it  to  his  power.  My 
Lord,  faid  I,  we  can  wirpeft  nothing  but 
confufion  from  the  Parliament,  in  this 
nature,  for  then  v*e  fhall  be  involved  in 
another  civil- war,  nothing  elfe  can  put  an 
end  to  oui  miferies,  or  make  this  nation  a 
fettled  nation,  but  a  civil- war.  Then,  my 
Lord  faid  I,  by  this  means  we  fliall  make  an 
end  of  monarchy,  or  elfe  inflave  the  nation 
to  Popery  for.  ever.  No  doubt  of  one, 
fays  ht,  but  we  are  fure  of  one,  .for  the 
nation  is  of  our  fide,  and  the  city  you  know 
how  they  are,  and  where  ever  they  ftrike, 
I  am  fure  the  nation  will;  and  this  Pll 
(land  and  die  by.  This  is l  the  fubftance 
of  what  I  have  to  fay  againft  my  Lord 
Shaftfbury,  and  upon  the  oath  I  have 
taken,  I  am  fare  \  have  not  added  a  word. 
One  word  more  I  have  to  fay,  'tis  reported 
I  have  been  hired  and  fuborn'd,  I  do 
admire  why  this  city  of  London,  where 
there  are  as  worthy  men,  and  as  great 
lovers  of  the. King  and  government  as  any 
in  the  world,  fhould  fay  any  fuch  thing ; 
I  was  never  fuborn'd  by  them,  nor  never 
took  a  farthing  of  their  money,  nor  never 
took  a  farthing  of  the  King  in  my  life. 

L.  C.  J.  Who  fuppofes  it  ? 

Smith.  'Tis  in  print,  my  Lord,  'twas 
in  the  book  that  came  out  laft  night,  it 
is  fuppos'd,  my  Lord,  for  it  is  in  print. 

L.C.J.  I   had  reafon  to    expeft  that 
4  there  was  410  fuch  objection. 
Brian  Haines. 

Sanders.  Give  your  knowledge  of  what 
difcourfe  you  have  heard  concerning  my 
Lord  Shaftsbury. 

Haines,  Sir,  I  have  heard  him  villify 
the  King  very  often,  and  he  told  me  about 
the  narrative  that  I  made  about  Sir 
Edmond-bury  Godfrey's  death,  Mr.  Ivcy 
and  I  went  to  him  one  day  and  he  fpoke 
to  me  of  it,  and  I  defired  him  not  to 
expofe  my  perfon  to  the  King's  anger,  for 
I  was  fure  he  would  never  grant  a  paitlon 
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to  any  man  that  impeached  the  Earl .  of 
Dauby.  Says  he,  do  not  fear,  if  he  doth 
not  grant  you  a  pardon,  he  makes  himfclf 
the  author  of  the  plot •,  and,  fays  he,  the 
Earl  of  Eflex,  my  Lord  Maxfield  and  I, 
we  do  all  refolve  if  you  put  it;  in  /writing, 
we  will  go  to  the  King,  and  beg  a  pardon 
of  his  Majefty  for  you,  and  if  he  doth  not 
grant  it,  we  will  raife  the  whole  kingdom 
againft  him*,  for,  fays  he,  he  muft  not 
expedt  to  live  peaceably  in  his  throne,  if  he 
doth  not  grant  it.  For  he  makes  himfelf 
authQr  of  the  plot. 

My  Lord,  faid  I,  he  hath  diflblved  fo 
many  Parliaments  for  the  fake  of  the  Earl 
of  Danby,  and  prorogued  fo  many  Parlia- 
ments,, therefore  he  will,  never  grant  me 
this  pardon.  Says  he,  do  not  fear,  'tis 
the  beft  pretence  we  can  have  in  the  world^ 
and  if  you  will  but  put  in  writing,  and  let 
me  read  it,  that  I  may.  give  my  opinion 
of  it,  the  work  is.  done  ;  and  if  he  doth 
not  do.  it,  we  are:prepar9d  to  rife  arms 
againft  hint  I  was  with  him  another  time 
after  1  made  this  narrative,  and  he  told 
me  the  two  Mr.  Godfreys  were  with  the 
Kingjat  Windfor,  and  begged  a  pardon  of 
bis  Majefty  for  .me,  but  the  King  would 
not  grant' it,  but  if  he  be  an  boneft  man  ler 
him  lie  at  my  mercy,  let  him  come  iaand 
declare  what  he  knows.  Said  I,  I  would 
not  have  your  Lordlhip  expofe  my  caufe 
in  thefe  day.  This  is  the  beft  time  for  it 
in  the  world,  fays  he,  if  he  'doth  not  do  it, 
he  can't  expeft  to  be  long  King  of  Eng- 
land. Pray~my  Lord,  faid  I,  what  (hall  I 
do  in  the  mean  time?  I  Vill  go  beyond 
fca,  faid  I*  No,  (ays  he,  don't  leave' the 
kingdom,  he  dares  as  well  be  hang'd  as 
meddle  with  you.  I  defir'd  him  a  fecond 
time  not  to  expofe  me  to  the  King's  fury,  and 
I  prayed  him  to  help  me  to  a  little  money 
to  go  beyond  fea,  for  I  was  fure  I  could 
not  be  fafe  in  England*.  Says  he,  have  a 
care  of  your  felf ;  but,  fays  he,  he  dares 
as  well   be  hang'd-  as  meddle  with  you. 


of     TRIAL  S.  471 

Then  "I  was  in  clofe  conference  tvith  him 
one  day,  and  I  gave  him  fo  exaft  an  account 
of  all  tranfafiions  from  King  Charles  the 
firft's  reign,  the  commencement  or  coming 
to  the  Crown,  to  this  very  day,  that  he 
was  mightily  fatisfied,  finding  by  me  that 
I  was  a  traveller,  he  was  mightily  pleafed, 
and  free  with  me.  Pray,*  my  Lord,  what 
model  do  you  take,  or  intend  to  do  ?  fays 
he,  do  you  not  think  but  there  are  families 
in  England  that  have  as  great  pretences  to 
the  Crown  as  the  King  ?  -  fays  hev  there  i% 
the  Duke  of  Bucks,  in  the  right  of  hii 
mother,  fhe  was  defqended  from  Etfward, 
one  of  the  Edwards,  and  in  her  light  he 
claims  the  Btrony  of  Rofs,  he  hath  as 
great  a  right  to  the  Crown  of  England, 
as  ever  any  Stewart  of  them  all. 

Jury.    Speak  that  again. 

Haines.  I  was  in  conference  wittf  my 
Lord  Shaftsbury  ope  .day,  and  I  gave  him 
an  exaft  account  of  all  tranfa&ions,  and  I 
alked  what  they  did  intend  to  do  with  the 
government,  if  they  pull'd  the.  King  down. 
Says  he,  do  you  think  there  are  no  families 
in  England,  that  have  as  much  pretence 
to  the  Crown  as  any  of  the  Stewarts  ?  I 
know  none  my  Lord.  Says  he,  there  is 
the  Duke  of  Bucks  that  is  defcended  of  the 
family  of  the  Plantagenets ;  he  named 
fome  of  the  Edwards,  and  in^  her  right  he 
fhould  have  the  Barony  of  Roft,  and  in 
her  right  he  has  as  good  a  title  to  the 
Crown  of  England  as  ever  any  Stewart  had. 
John  Macnamarra  fworn. 

Sir  Fr.  IVitbins.  Pray  give  an  account 
to  the  jury  of  what  difcourfe  you  have  had 
with  my  Lord  Shaftsbury. 
«  Macnamatra.  My  Lard,  I  was  with  my 
Lord  Shaftsbury  a- little  before  he  went  to 
Oxford,  before  the  Parliament  fat  there, 
and  my  Lord  told  me  at  that  time,  that  he 
would  take  care,  together  with  thoTe  that 
were  with  him  at  Oxford,  for  the  witneffes 
that  were  concerned  in  the  Popilh  Plot. 

Harrifon.  Speak  out  pray,  Sir. 

Macnamarra. 
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Macnamarra.  jviy  i/>rd  told  me 
would  take  care,  with  thofe.  that  were  with 
him,  for  the  witneffes  that  were  concern'd 
in  the  Popifh  Plot;  after  my , Lord  went 
to  Oxford,  I  writ  him  a  letter,  giving  his 
Lord  (hip  to  uoderftand,  that  whereas  his 
Lordfhip  was  pleafed  to  promife,  that  he 
would  take  care  of  the  witneffes,  that  he 
would  be  pleafed .  to  take  care  of  me,  as 
well  as  the  reft  of  the  witnefies  •,  after  my 
Lord  came  home  from  Oxford,  I  went  to 
him,  to  fee  what  was  done.  His  Lordfhip 
was.  pleafed  to  exprefs  himfelf  and  fay,  that 
the  King  was  popifhly  affe&ed  and  did 
adhere  to  Popery,  and  that  he  took  the 
fame  methods  that  bis  father  before  him 
took,  which  brought  his  father's  head  to 
the  block,  and  we  will  alfo  bring  his 
thither ;  and  told  me  alio,  that  he  told 
ibme  jrerfons  of  quality  that  this  would  fall 
"•in  five  years  before ;  at  the  fame  rime 
my  Lord  told  me,  that  there  was  a  col- 
lection of  money  made,  and  that  the  Meet- 
ing was  at  the  Sun  Tavern,  and  that  thfere 
came  a  Tory  Lord  in  to  hinder  their  pro- 
ceedings, but  fays  he,  we  do  remove  to 
Ironmonger-Lane,  and  fays  he,  you  (hall 
hear  further  in  a  fortnight.  I  came  to  my 
Lord  a  fortnight  afterwards,  and  his  Lord- 
fhip was  pleafed  to  tell  me,  that  there  was 
provrfion  made  for  the  witneffes,  and  that 
it  was  in  the  hand  of  one  Mr.  Kowfe  that 
was  fervant  to.Sir  Thomas  Player ;  there 
was  one  Mr.  Ivey,  and  I  think  my  brother 
was  by  too,  when  hW  Lordfhip  fpake  thefe 
words  ;  he  faid  that  the  King  was  a  faith 
Ids-man,  that  there  was  no  credit  to  be 
given  to  him,  and  that  the  Dutchefs  of 
Mazarine  was  his  Cabinet  Council,  whtf 
was  the  wqrft  of  woman- kind.  This  is  ail 
that  I  have  to  fay*  my  Lord 

Sir  Fr.  Witbins.  Do  you  remember  t&- 
thing  ac  any  other  time. 

John  Macnamarra.  No. 

Sir  Fr.  Witbins.  Did  you  hear  any  thing 
about  depofing  the  King  ? 
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John  Macnamarra.  Yes,  he  did  at  the 
fame  time  fay,  the  King  defcrved  to  be 
depofed  as  much  as  ever  King  Richard  the 
Second  did. 

Dennis  Macnamarra. 
.    Sanders.  Tell  thefe   gentlemen    whether 
you  have  had  any  difcourfe  with  the  Earl 
of  Shaftsbury. 

Dennis  Macnamarra.  He  faid,  my  Lord, 
that  the  King  was  a  man  that  ought  not  to 
be  believed,  and  there  was  no  belief  in 
him,  and  that  he  ought  to  be  depofed  as 
well  as  King  Richard  the  Second,  and 
that  the .  Dutchefs  of  Mazarine  was  one 
of  his  Cabinet  Council,  and  that  he  did  no- 
thing but  by  her  advice. 

Sir  Francis  Witbins.  Begin  again ^ 

L.  €.  J.  Raife  yoowoice  a  little,  for  the 
jury  don't  hear  you, 

Dennis  Macnamarra.  That  the  King  is  a 
man  that  ought  not  to  be  belfcved,  that 
there  was  no  belief  in  him,  and  that  h* 
\  ought  to  be  depofed  as  well  as  King 
Richard  the  Second,  and  that  the  Dutchefs 
of  Mazarine  was  his  Cabinet  Council,  and 
that  he  did  nothing  but  by  her  content. 

X.  C.  J.  Who  was  with  you  at  that  time  .* 

Dennis  Macnamarra.  There  was  Mr* 
ivey  and  my  brother  at  his  own  houfe. 

L.  C.  J.  When  was  this  ^ 

Dennis  Macnamarra.  'Twas  at  the  latter 
end  of  March  or  the  begining  of  April. 

Sir  Fr.  Witbins.  You  fay  Mr,  Ivey  wa& 
by  at  the  fame  time  ?  , 

Dennis  Macnamarra.  Yea. 

Sir  Fr.  Witbins.  Call  Mr.  Ivey. 

Jury.  What  prtace  was  it  in  >      ■    r 

£>.  Macnamarra.  In  hi?  own  houfe. 
Edward  Ivey  (worn. 
.  Ivey.  My  Lord,  foon  after  the  Parlia- 
ment was  diffoVd  at  Oxford,  I  was  at  my 
Lord  Shaftsbury's  houfe,  where  he  .  was 
f pea  king  ag&ioft  the  King,  and  fak),  that 
be'was  an  unjuft  man,  and  unfit  to  reign 
and  that  he  was  a  Papift  in  his  heart,  and 
would  introduce  Popery    . 

Jury. 
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fury*  Say  that  again, 

Jvey.  I  tell  you  I  was  at  my  Lord 
Shaftfbury's  houfe,  where  he  was  then 
fpeaking  againlt  the  King,  faying,  that  he 
was  altogether  unjuft,  and  not  fit  to  reign, 
and  he  wonder'd  he  did  not  take  example 
by  his  father  before  him,  and  did  really  be- 
lieve that  he  was  a  Papift  in  his  heart,  and 
intended  to  introduce  Popery.  I  was  fome- 
times  after  with  him  and  I  told  him  one 
Haines  had  told  me  he  had  fome thing  to 
difcover  about  the  death  of  Sir  Edmund- 
bury  Godfrey  and  feveral  other  things,  and 
my  Lord  de fired  to  fee  him,  and  I 
brought  Mr.  Haines  to  his  houfe,  and  he 
defired  him  that  what  he  had  to  fay  he 
would  put  in  writing,  and  he  Ihould  have 
a  pardon,  and  that  if  the  King  did  deny  it, 
as  he  dares  not  deny  it,  but  if  he  does,  we 
will  rife  upon  him  and  force  him  ? 

Sir  Fr.  Witkins.  Had  you  any  other 
ijifcourfe,  at  other  times  ? 

hey.  Yes,  I  had  other  difcourfe  but  not 
to  this  purpofe. 

Sir  Fr.  IVitbins.  Was  you  frequently 
with  Ijim  ? 

Ivey.  I  was  frequently  with  him  ;  he 
defired  at  the  time  I  was  with  him  to  bid 
Cotledge  to  come  to  him,  and  I  went  %*nd 
came  again  to  Haines  with  inftru&ions  how 
to  proceed,  and  I  took  his  examination  of 
him,  and  carry'd  it  to  my  Lord,  and  he 
defired  it  might  be  explain'd  what  he  meant 
by  the  tall  black-man,  and,  fays  he,  if  he 
does  mean  the  King,  be  mud  explain  him- 
ft  If,  .and  fpeak  of  the  King,  or  the  Duke 
of  York,  or  the  reft,  and  if  he  does,  we 
will  take  care  of  him  as  long  as  he  lives, 
but  unlefe  he  does,  we  will  do  nothing  for 
>  him  :and  I  was  with  him  with  my  Lord 
Shaftsbury,  and  my  Lord  Shaftsbury  did 
exclai m  *gain ft  t he  King. 

Sir  Fr.  Witbtni.  What  words  did  he 
fpeak  ? 

Jvey.  He  faid  he  was  altogether  an  unjuft 
man  and  not  (it  to  reign,  and  that  lie  be- 

Vol,  J.  No.  20. 
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lieved  he  was  a  Papift  in  his  heart,  and  de- 
fign'd  to  introduce  Popery,  and  therefore 
they  defign'd  to  depofe  him,  and  fet  up 
anoth'er  in  his  (lead  ? 

Sir  Fr.  Witbins.  Do  you  remember  any 
difcourfe  of  Richard  the  Second,  at  that 
time  ? 

Ivey.  No,  Sir.  I  do  not  remember  any 
thing  of  it. 

Bernard  Dennis  fworn. 

Sir  Fr.  Witbins.  Pray  tell  the  jury  what 
difcourfe  you  had  with  the  Earl  of  Shafts- 
bury  at  any  time,  and  what  it  was. 

B.  Dennis.  My  Lord,  I  came  upon  a 
defign  to  make. clear  the  plot  in  general, 
as  far  as  I  have  travell'd,  as  in  Ireland, 
France,  Spain,  Maryland,  Virginia  and 
England,  and  upon  that  account  I  was 
brought  before  a  Juftice  of  Peace  in  Weft- 
minder,  November  laft,  this  time  twelve- 
month, and  examin'd  before  Juftice  Wal- 
cup,  a  Juftice  of  the  Peace,  and  from 
thence  to  the  Cocnmitee  of  the  Houfe  of 
Commons,  of  whom  Colonel  Birch  (I  be- 
lieve he  is  here  )was  chairman,  and  gave  in 
my  evidence,  and  being  called  upon  at  the 
trial  of  the  Earl  Stafford,  I  was  com- 
mended, as  I  fuppofe,  to  the  Earl  of  Shafts- 
bury,  and  upon  the  account  he  fent  me 
word  of  it,  by  William  Hetherington,  wht> 
was  then  very  intimate  with  the  Earl  of 
Shaftsbury,  to  my  knowledge  -,  and  Wil- 
liam Hetherington  came  to  me  feveral  times, 
and  he  precifely  was  my  maintainer  at  that 
time,  that  is,  to  find  me  whatever  I  wanted, 
and  provide  me  my  lodging,  and  carry  me 
to  fome  place  where  accommodation  might 
be  more  better  for  me.  Upon  this  account 
one  time  the  E.  of  Shaftsbury  feht  to  me 
defining  that  I  would  wait  upon  him  at  h>$ 
own  houfe,  I  came  to  him,  and  there  in 
the  gallery  of  his  own  houfe,  walking  very 
(lowly,  he  told  me  what  I  gave  in  of  the  plct 
in  general  was  very  good  and  fuffiaenr, 
but  as  to  the  Queen  and  the  D.  of  Y  r;c, 
that  I  fhoukl  fpeak  more  home  and  iv  *  ,• 
6E  : 
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them ;  at  leaft,  that-  I  might  be  a 
corroboration  to  others  in  what  they  fwore 
againft  them.     This  was  all  at  that  prdent 
time,  that  the  Earl  of  Shaftsbury  fpake  to 
me,  and  he  defired  me   to  go  home  to  his 
lodgings.  With  that  I    went    home,  and 
within  a  month,  it  may  be  or  thereabouts, 
1-ve  Tent  for  me  again,  by  the  ft  re  William 
Hethcrington,  and  William  Hetherington 
told  me,  that  the  Earl  of  Shaftsbury  would 
fpeak  with   me.     So  I   came  and  waited 
upon  his  Lord  (hip  at  his  own  houfe,  and, 
fays  he,  Mr.  Dennis,  I  underftand  that  you 
are  a  clergyman.     Yes,  my  Lord,  faid  I. 
And,  fays  he,  I  would  ad  vife  you   to  take 
a  black  gown,  and  I  will  prefer  you  to  a 
benefice,    till  fuch  time  as  this  bufinefs  is 
over  \   and,  fays  he,  at  the  end  of  this  bu- 
finefs I  will  not  fail  to  prefer  you  to  a 
better,  and  in  the  mean  time  1  would  advifc 
you  to  take  a  black  gown  ;  and  this  was  a 
little,  as  I  remember,  after  the  Parliament 
was  diflblved  at  Oxford  ;  and  ,he  fent  a  gen- 
tleman out  of  his  own  houfe  along  with  me, 
to   a  Doftor  of  Divinity  living  hard   by 
Lincoln's  Inn  Fields,  Dr.  Burnet  by  name, 
as  I  remember,    and   the  gentleman  ac- 
quainted the  Do&or  what  I  was,  and  about 
•yvhat  occafion   I   came  there  •,  fo  the  Doc- 
tor indeed  difcourfed  with  me  very  fami- 
liarly, and  rendered  thanks  to  the  Earl  for 
me  into  his  converfation  rather  than  ano- 
ther's.    What  difcourfe,we  had  then  was 
nothing  to  the  matter,  it  was  about  mat- 
ters of  confeience,  and  religion.     But  Mr. 
Colledge  that  was  the  joiner  here  in  town, 
and   executed  afterwards,    being  familiar 
with  me  brought  me  to  one  Mr.  Fergufon 
a  minifter,  as  I  fuppofe  of  the  Presbyterian 
form,  for  he  goes  in  their  garb  as  near  as  I 
can  tell,   and  Mr.   Fergufon  at  our  firft 
meeting  was  in  Richard's  CofFee-houfe,  in 
an  upper  room  one  pair  of  flairs,  and  in 
fome   company  ;   and  Colledge  going  to 
him  bi  ought  him  afide,  and  fpake  to  him 
concerning  me,  and  he  came  to  me  apart, 


and  difcourfed  with  me ;  from  whence  he 
brought  me  to  a  bookfeller's    fhop,  and 
bought  for  me  the  articles  of  the  church  of 
England,  and /in  all  thefe  difcourfes  there 
was  a  hand,  as  Colledge  told  me,  of  the 
Earl  of  Shaftsbury,  who  did  procure  him 
and  fent  to   Dr.  Burnet  to    bring  me  that 
way.     I  do  not  deny  neither,  that  I  had  an 
inclination  before  1  left  Ireland,  find  when  I 
wa$  in  Spain,  and  when   I  was  in  France, 
for  to  become  a  Proteftanr,   according  to 
the  laws  and  rules  of  the  church  of  Eng- 
land.    The  force  of  what  I  have  to  fay  is 
this  :  The  Earl  o,f  Shaftsbury  6ne  day  after 
all  theft  things  were  paft,  and   after  the 
Parliament  were  diflblved  at  Oxford,  dif- 
cotirfing  with  me  in  his  own  houfe,  Major 
Manley  being  in  the  fame  room  then,  who 
lives  beyond  Tower-hill,  he  asked  me  what 
was  the  prefent  occafion  I  came  to  him 
there,  and  it  was  pretty  early  in  the  morn- 
ing, and  theEarfhad  a  barber  to  trim  him 
in  his  room.     I  told  him  my  occafion  was 
then,  that  I  was  fomething  low  in  money, 
that  I  did  a  little  want  money  at  that  time, 
and  did  not  know  to  whom  to  fpeak  for  any 
thing  but  his  Lordfhip,  and  faid  I  came  to 
tell  you  fo.     Well,  faid    he,  Mr.  Dennis, 
I  have  appointed  Mr.  Roufe,   John  Roufe 
whom  you  know,  for  to  give  you  and 
maintain  you  in  money  *,  go  to  him  efpe- 
cially  once  a  week,  and  he  will  give  you 
money.     And,  (aid  he,   Mr.  Dennis,  what 
is  thfc  number  of  your  namie  in  thfc  country 
as  near  as  you  can  tell,  how  many  are  you  ? 
My  Lord,  faid  I,  to  tell  you  exaftly  what 
number  they  be  of,  I  cannot  at  prefent,  but 
within  a  little  time,  I  may  tell  you.     I  be- 
lieve really  there  may  be  upon  the  matter 
3  or  400  able  men  of  my  name,   in  the' 
county  where  I  was  bom.     Says  the  Earl 
of  Shaftsbury,  Mr.  Dennis,  I  would  very 
willingly  have  you  to  advife  thofe  of  your 
name,  and  thofe  of  your  friends  to  be  in  a 
readinefs,   whenever  occafion   (hall  farve, 
and  to  ftand  by,  if  occafion  fhould  be,  for 

to 
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to  affift  the  Commonwealth  of  England  •, 
for  we  do  really  in'end  to  have  England  un- 
der a  commonwealth  and  ho  crown  ;  and 
favs  he,  we  intend  to  live  as  we  fee  Hol- 
land does,  that  is,  to  have  a  commonwealth, 
and  to  have  no  fupreme  head,  particular 
man,  or  King,  nor  r>we  obedience  to  a 
crown  -,  and,  (ays  lie,  we  will  extirpate  the 
King,  and  all  his  family  as  near  as  we' can; 
and,  Mr.  Dennis,  fays  he,  I  do.  admire  that 
your  nation  fhould  be  fuch  fools  as  they 
are,  for  it  t$  very  certain  that  King  James, 
Queen  Elizabeth,  King  Charles  the  Firft, 
fays  he,  and  the  King  that  now  is,  does 
wrong  you  to  very  deftru&ion  ;  and,  fays 
he,  if  you  had  been  under  a  commonwealth, 
the  commonwealth  would  take  more  pity 
of  your  nation,  and  the  gentry  of  your  na- 
tion, than  any  do  of  them  now,  in  this  time 
wherein  the  King  governs,  and  upon  this 
I  do  count  the  Irifli  fools.  This  is  all  that 
lean  fay. 

L>  C.  J.  The  King's  council  declare 
they  will  call  no  more  witnefies,  for  they 
think  they  have  called  enough  already,  and 
there  are  Several- of  them  that  do  fwear 
words  that  are  treafonable  in  themfelves,  if 
you  do  defirc  to  afk  any  of  the  witnefies 
any  thing,  you  (hall  have  them  all  called 
one  by  one. 

Foreman.  My  Lord,  we  will  walk  up 
again,  and  confider  what  queftions  to  afk, 
and  come  again  prefently. 

Papillon.  It  fecms  they  will  call  no  more 
witnefies  than  thefe, 

L.  C  7.  Not  againft  the  Earl  of  Shaftf- 
bury,  being  you  are  charged  only  with 
thac. 

Papillon.  It  is  fo,  my  Lord,  but  we 
.  pray  we  may  be  fatisfied  upon  the  ftatute 
the  indi&ment  is  grounded,  becaufe  we 
may  hear  it  read  before  we  go  up,  becaufe 
your  Lordlhip  fpeaks  of  two  different  fta- 
cutes,  the  25th  of  Edward,  and  you  men- 
tion the  itatute  of  the  1 3th  of  this  King ; 
your  Lordlhip  in  your  difcourie  to  the  jury 
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mentioned  them  both,  v/e  pray  your  Lord - 
flijp  to,  acquaint  us  upon  what  ftature  it  is 
grounded,  whether  upon  both  or  one  of 
thftm.    .  . 

L.  C.  7«  Look  ye, ,  Gentlemen,  this  is 
grounded  upon  the  ftatute  of  this  King, 
though  there  is  enough  to  find  an  indift- 
ment  of  treafon  upon  the  ftatute  of  the 
25th  of  Edward  the  Third.  That  which 
is  treafon  within  the  ftatute  of  the  25th  of 
Edward  the  Third,  is  treafon  within  this 
ftatute,  fo  this  is  the  more  copious  ftatute  * 
for  as  I  told  you  before,  this, ftatute  has  en- 
larged that  of  Edward  the  Third  in  a  great 
many  particulars ;  and  therefore,  look  your 
gentlemen,  always  confider  this,  when  one 
ftatute  contains  the  matter  of  another,  and 
enlarges  it,  the  indidtment  is  always  upon 
the  laft  ftatute,  that  being  the  more  copious 
ftatute ;  'but  you  are  to  confider  both* 

L.  C.  7-  North.  The  indidment  is  contra 
formam  Jiatu? .  and  it  being  contra  format* 
Jiatut*.  it  may  be  underftood,  Jiatutorum  or 
Jiatuti,  fo  that  all  ftatutes  that  may  t?e  the 
foundation  of  this  indidment  you  may  go* 
upon. 

•  Jury.  We  defire  to  know  whether  any  of 
thefe  witnefies  ftand  indi&ed  or  no. 

L.  C.  J.  Look  ye,  Gentlemen,  don't 
talk  of  this,  but  confider  with  yourfelves, 
an  examination  of  proofs  concerning  the 
credibility  of  the  witnefies  is  not  properly 
before  you  at  this  time ;  for  J  muft  tell  you, 
and  inform  you  as  to  that,  you  are  not  to 
examine  properly  here  concerning  the  ere* 
dibility  or  the  witnefies,  that  is .  not  to  be 
proved .  or  controverted  here  before  you, 
that  is  matter  upon  a  trial*  by  the  petty 
jury,  for  there  the  King  will  be  heard  for 
to  defend  the  credit  of  his  witnefies,  if  there 
be  any  thing  that  can  be  objected  againft 
them  ;  it  is  proper  for  the  priioner  to  do 
that,  you  are  only  to  fee  whether  the  fta- 
tute t}e  fatisfied,  in  having  matter  that  is 
treafonable,  and  having  it  witnefied  by  two 
men,  by  two  witnefieSj   who  are  intended 
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prima  facie  credible,  unlefs  you  of  your  own 
knowledge  know  the  contrary ;  for  other- 
wife,  you  mud  confider  what  a  difadvanttgc 
this,  would  be  in  all  fuch  cafes,  if  the  cre- 
dibility of  the  witneffes  ftiould  be  Examined 
before  the  Grand  Jury,  where  the  King  is 
not  prefent,  nor  in  a  poflibility  of  defending 
the  credit  of  his  witneffes  \  the  prifoner  or 
the  party  indicted  is  not  here  \  that  is  a 
proper  objection  when  he  comes  upon  his 
trial;  for.  all  men  are  intended  credible, 
till  there  are  objections  againft  them, 
and  till  their  credit*  come  to  be  examined 
on  one  (ide  and  the  other. 

Papition.  My  Lord,  if  your  Lordfliip 
thinks  good,  I  will  beg  this,  I  defire  your 
Lordfliip's  pardon,  whether  your  Lordfoip 
doth  not  think  that  we  are  within  the 
r.ompafs  of  our  own  understanding  and  con- 
ic iences  to  give  our  judgment  ? 

L.  C  J.  Your  own  underftandings  and 
confidences,  yes;  but  look  ye,  Gentle* 
men: * 

Patillon.  If  we  are  not  left  to  confider 
the  credibility  of  the  witneffes :  we  cannot 
fitisfy  our  coniciences. 

L.  C.  J.  Look  ye,  Gentlemen,  you  are 
to  go  according  to  the  evidence  of  the  wit- 
neffes •,"  you  are  to  confider  of  the  cafe  ac- 
cording to  the  things  alledged  and  proved, 
unjef*  you  know  any  thing  yourfelves  :  but 
if  any  of  you  know  any  thing  of  your  own 
^knowledge,  that  you  ought  to  take  into 
confideration,  no  doubt  of  it. 

Jury.  Very  well,  my  Lord. 

L.  C.  J.  The  .Grand  Jury  are  to  hear 
nothing,  but  the  evidence  againft  the  pri- 
soner ;  therefore  for  you  to  enter  into  proofs 
or  expert  any  here,  concerning  the  credit  of 
the  witneffes,  it  is  iinpoffible  for  you  to  do 
juftice  at  that  rate. 

The-  jury  withdrew,  and  the  court  ad- 
journed till  three  o'clock. 

L.  C.  J.  Let  the  witnefles  be  brought  in 
one  by  one. 
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Foreman.  We  will  firft  afk  a  queftibn  of 
Mr.  Gwyn. 

Mr.  Gwyn. 

Foreman.  Who  put  up  the  papers  ? 

Gwyn.  I  put  up  the  papers  myfelf. 

Foreman.  Who  went  in  with  you  ? 

Gwyn.  None  but  ray  Lord's  fervants,  I 
think,  were  there :  but  I  put  up  the  papers 
myfelf. 

Foreman.  Pray,  Sir,  whofe  hand-writing 
is  that  paper  of  ? 

Gwyn.  Indeed,  Sir,  I  can't  tell. 

Foreman.  How  did  it  come  into  my  Lord 
Shaftfbury's  clofet  ? 

Gwyn.  My  Lord,  this  is  a  ftrange 
queftion.  Indeed,  Sir,  I  can't  tell ;  all 
the  papers  that  I  found  in  that  clofet  I  put 
into  that  bag. 

L.  C.  J.  To  fatisfy  the  jury,  was  the 
paper  in  the  clofet  before  you  came  there  ? 

Gwyn.  My  Lord,  it  was  certainly  there, 
for  there  I  found  it.  I  don't  know  the  par- 
ticular paper,  but  all  the  papers  'in  that 
bag  were  there. 

L.  C.  J.  From  whom  had  you  the  key  ? 

Gwyn..  From  my  Lord  Shaftfbury. 

Foreman.  Don't  you  know,  Sir,  there 
was  a  difcourfe  in  the  Parliament  of  an  af- 
fociation  ? 

Gwyn.  Sir,  I  was  not  of  the  laft  Parlia- 
ment.    Sir,  I  know  frothing  of  it. 

Foreman.  You  have  not  heard  then,  that 
there  was  fuch  a  thing  in  Parliament  con- 
cerning an  affociation  ? 

Gwyn.  I  have  heard  of  an  affociation 
talked  of. 

Foreman.  Mr.  Secretary,  I  would  aflc 
you  fome  queflions  :  if  you  did  not  know 
of  a  debate  in  Parliament  of  an  affociation  ? 

Secretary.  I  was  not  prefent  a{  the  debate; 
but  there  was  a  talk  in  town  of  an  afib- 
ciation. 

Foreman.  Did  not  you  hear  of  it  in  Par- 
liament ? 

Secretary.  "Indeed  there  was  an  anfwer  to 
a  meffage  from  the  Houie  of  Commons  that 
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Had  xomething  in  if.  that,  did  ftrongly  imply 
an  aflbciation  j  but  this  particular  aflb- 
ciation  I  do  not  remember  to  have  heard 
propofed* 

Foreman.  Don'L  you  remember  in  the 
Houfe  of  Commons,  Sir,.,  it  was.  read  upon 
occafibn  of  that  bill  ? 

Secretary.  I  heard  fuch  a  thing  fpoke 
of;  but  at  the  reading  of  it  1  was  not 
prefent,  to  the  beft  of  my  remembrance. 
"  Foreman.,  What.date,  Sir,  was  the  war- 
rant for  my  Lord  Shaftfbury's  commit- 
jnent  ? 

Secretary.  I  refer  myfelf  to  the  warrant, 
for  that  I  don't  know  the  date. 

L.C.J*  Mr.  Secretary,  you  muft  fpeak 
^bout  the  time  that.it  was!. 

Secretary.  Sir,  I  was  the  man  that  had 
the  honour  tofign  that  warrant  by  which 
the  Serjeant  at  Arms  did  apprehend  my 
Lord  Shaftft>ury,  but  what  day  of  the 
month  I  do  not  remember;  and  therefore  I 
refer  myfelf,  if  you  pleafe,  to  the  warrant, 
and  to  the  Serjeant  at  Arms. . 
Foreman. .What  month  was  it? 
Sir. 

About  what  month? 
July. 

The  beginning  of  July  ? 
Sir,  I  do  not  remember  the 
I  did  not  forefec  that 
alked  me ;  but  I  refer 
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Secretary. 
Fox  em  an* 

Secretary. 

Foreman. 

Secretary. 
day  precisely ;    for 
queftion  Would  be 
myfelf  to  the  warrant*  and  that  is  heyond 
ail  doubt. 

Foreman.  I  fuppoie  all  thefe  witnefles 
tfrar  are  examined,  were  examined  before 
the  committee. 

Secretary.  Sir,  They  were  examined,  and 
I'was  prefent  at  the  examination. 

foreman.  All  of  them? 

Secretary.  I  den't  know  whether  all  of  j 
them  ;  but  I  am  furc  I  was  at  the  exa-  j 
tnjnation  of  .fcvcral  of  them. 

foreman.  How  many,  Sir? 

Secretary.  I  can't  teli  truly  how  many. 

Foreman.  Call  Mr.  Booth. 

VpA-  I.  No.  21. 


Officer.  He  is  not  here,  the  tipftaff  has, 
him  fomewhere. 

Foreman.  Is  that  witnefs  a  prifoner  f 

L.  C.  J.  Booth  is  a  prifoner. 

Foreman.  Then  call  Mr.  Tubervile. 

Papillon.  Is  Mr.  Tubervile  there  ? 

Officer.  Here  is  Mr.  Booth  come  now. 

Godfrey.  Put  Tubervile  out  again. 

Foreman.  Mr.  Booth,  you  told  me  of  a 
difcourfe  that  pad  between  the  Lord  Shaftf- 
bury  and  yourfelf,  we.defire  to  know  where 
it  was,  and  when. 

Booth.  It  was  in  Thanct-Houfe,  Sir, 
where  he  lived,  about  a  week  or  ten  days 
before  the  Parliament  fat  at  Oxford. 

Foreman.  The  precife  time. 

Booth.  I  cannot  be  more  precife. 

Foreman^  Who  introduced  you  ? 

Booth.  1  think  one  Mr.  Wilfon  led  mi 
into  the  chamber. 

Foreman.  Who  was  prefent  when  th^ 
difcourfe  was  ? 

Booth.  None  but  he  and  I,  Sir. 

L.C.  J*  If  we  haye  thefe  noifes,  we  will 
have  every  one  of  you  put  out  of  court. 

Att.  Gen.  Richardfon,  Richardfon,  pray 
turn  them  all  out ;  they  are  brought  in  oi> 
purpofe. 

Booth.  It  was  not  the  firft,  fecond,  nor 
third  time  thati  had  waited  upon  the  Lord 
of  Shaftfbury. 

Foreman.  In  what. room  was  it  that  my 
Lord  fpake  thofe  words  to  you  ? 

Booth.  It  was.  in  the  room,  he  ufually  fets 
in,  on  the  left  hand  as  we  came  out  of  the 
long  gallery,  I  think  we  paflcd  through  n 
room  before  it,  wainfeotttd  about,  as  I 
remember,  ami  hung.  I  have  been  iii  that 
room  with  him  four  or  five  times,  I  am 
fure. 

Foreman.  After  this  difcourfe  with  you, 
how  long  was  it  before  you  fpake  of  it  to 
any  body  elfc  ? 

Booth.    Truly  I  think  I  did  not  publifh 
this,  difcourfe  that   my  Lord  and  I  had, 
6  F  from., 
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from  the  time  it  was,  till  within  this  feven 
or  eight  weeks. 

Foreman.  You  were  never  examined  be- 
fore then  as  a  witnefs  ? 

Beotb.    No,  Sir,  I  never  was,  nor  no 
body  will  pretend  it,  I  fuppofc. 

Foreman.  To  whom,  Sir,  did  you  give 
you  r  fir  ft  i  nformation  ? 

Booth.  Sir,  I  fent  my  firft  information 
in  writing  to  the  Lords  in  the  council. 

Foreman.  By  whofc  hand  ? 

Booth.  By  the  hand  of  Walter  Banes. 

Foreman.  You  had  fcveral  difcourfes 
with  him ;  had  you  eafy  admifiion,  or  was 
it  with  difficulty  you  came  into  his  com- 
pany ? 

Booth.  I  wafs  adnrtted  by  the  influence 
of  Captain  Wilkinfon  at  firft,  and  ever  after 
went  with  him,  and  had  eafy  admittance 
and  familiarity  with  Him. 

Foreman.  Was  he  with  you  every  time  ? 

Booth.  No,  not  every  time  •,  he  was  not 
this  time  uith  me. 

Foreman.  Did  he  talk  to  this  purpofe 
•every  time  ? 

Booth.  Something  to  this  purpofe  he  did 
talk  every  time,  but  not  fo  fully ;  for  I 
was  firft  acquainted  with  this  bufinefs  of 
.Oxford  by  Captain  Wilkinfon,  and  I  had 
a.  great  defire  to  underftand  it  from  my 
Lord's  own  mouth,  becaufe  I  would  be  fa- 
tisfied  in  my  Lord's  intereft  as  well  as  his 
conduit. 

Foreman.  Pray,  Sir,  what  education 
have  you  had  ? 

Booth.  I  have  had  the  education  of  a 
gentleman,  an  academical  education. 

Foreman.  Were  you  ever  in  orders  ? 

Booth.  Yes. 

Foreman.  Do  you  own  yourfelf  to  be  in 
orders  ftill  ? 

Booth.  How  do  you  mean  to  be  in 
orders  ?  I  tell  you  I  was  in  orders  ;  but  I 
am  not  now  beneficed. 

Foreman.  Do  you  officiate  as  aMiniftcr? 

Booth.  No, 


or   trials; 

Foreman.  Were  you  ever  an  Attorney's 
Clerk? 

Booth.  Never. 

Foreman.  Or  a  Juftice*s  Clerk  ?         *    » 

Booth.  Never  -,  nor  to  no  mortal. 

Fonman.  Were  you  ever  indifted  for  any . 
felony  ? 

Booth.  No. 

L.  C.  J.  That  is  a  queftion  not  to  be 
afkcd  by  any  juryman  or  any  witnefs  what- 
foever:  no  man  is  bound  to  difcovcr  any 
thing  of  that  nature  that  is  criminal,  con- 
cerning himfelf. 

Foreman.  If  he  be  pardoned,  my  Lord, 
he  may. 

L.  C.  J.  Pardoned,  or  not  pardoned,  he 
is  not  bound  to  accufe  himfelf,  nor  to  fix  a 
fcandal  on  himfelf. 

Booth.  No,  my  Lord,  Nemo  tenet ur  fe** 
ipfum  prodere, 

L.  C.  J.  Sir,  we  muft  not  fuffer  fuch 
queftions.;  I  will  tell  you  the  reafon :  it  is 
proper  for  a  prifoner  that  ftands  upon  his 
juftification  to  objeft  it,  but  then  the  pri- 
foner muft  prove  it :  it  lies  upon  him  to 
prove  it. 

Papillon.  Mr.  Booth,  you  told  us  of  fifty 
men  that  were  lifted  under  Captain  Wil- 
kinfon, do  you  know  any  more  of  them  ? 

Booth.,  I  never  dirc&ly  converted  with 
any  other. 

Pafillon.  Did  you  know  any  more  of 
them? 

Booth.  No,  not  direflly  I  did  not,  but 
only  by  Captain  Wilkinfon's  information. 

Papillon.  How  many  ftories  was  that 
room  where  you  talked  with  my  Lord  ? 

Booth.  One  pair  of  ftairs,  as  I  remem- 
ber. 

Godfrey.  Was  it  the  right  hand  a*  you 
came  in  ? 

Booth.  I  think  fo. 

Godfrey.  Was  it  the  right  hand  or  the 
left? 

Booth.  I  went  into  the  long  gallery  firft, 
and  ftayed  there  about  a  quarter,  or  half  an 
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hour;  and  I  remember  very  well  I  looked 
upon  fome  maps  that  were  there,  to  divert 
tnyfelf  a  while ;  and  when  I  was  called  in, 
went  out  of  the  gallery  on  the  left  hand, 
and  went  through  another  room  before  I 
came  into  my  Lord's  room. 

Foreman.  Did  you  never  hear  my  Lord 
fpeak  treafon  in  any  hpufe  but  his  own  ? 

Booth.  I  never  had  oocalioa  ta  hear  .this 
difcourfe  from  my  Lord, !  but  in  his  own 
houfe;  I  never  waited  upon  him  in  any 
other  houfe. 

Foreman.  Was  you  never  defired  to  he  a 
witnefs  againft  my  Lord  Shaftfbury  ? 

Booth.  Not  till  I  intimated  fomething  of 
it. 

Foreman.  Who  was  that  to  ? 

Booth.  That  was  to  Mr.  Banes  *  I  told 
you  before  fo. 

Foreman.  And  what  then  ? 

Booth.  When  he  told  me  of  this  bufinefs 
with  the  Yorkfhire  Attorney  Brownrigg,  I 
did  fay  again,  I  did.  next  know  what  my 
Lord  had  done,  as  to  any  thing  of  Irifh- 
men,  but  I  was  fare  there  was  fomething 
as  to  Englifhmcn,  as  to  that  purpofe. 

Foreman.  Did  he  propofc  any  reward,  or 
any  thing  of  that  nature  ? 

Booth.  Not  a  farthing ;  for  I  think  he 
had  no  commiffion  to  do  it* 

Foreman.  Are  you  acquainted  with  one 
Callaghan  and  Downing,  two  Irifhmen  ? 

Booth.  No. 

Godfrey.  Were  you  never  in  their  com- 
pany ? 

Booth.  Not  that  I  know  of. 

Godfrey.  Did  you  ever  hear  their  names? 

Booth.  I  don't  know  that  I  have. 

Foreman.  Were  you  in  their  company 
lately  ? 

Booth.  Not  as  I  know  of.  I  do  not  re- 
member either  their  names,  or  their  per- 
ions,  nor  do  I  know  them  from  other 
men. 

Foreman.  Do  you  know  one  Mr.  SheK 
den? 
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Booth.  No. 

Foreman.  Do  you  know  flue  Mr.  Mar- 
riot? 

Booth.  No,  Sir :  I  have  heard  of  one 
Marriot  that  did  belong  to  my  Lord  Duke 
ofNorfoik. 

Foreman.  When  were  you  in  his  conv 
f>any?      ... 

Booth.  Never  that  I  know  of.  .    > 

Foreman.  Hatltfo  body  dilcourfed  you 
from  hifti  ? 

Booth.  No,  nobody. 

Foreman.  Did  you  never  hear  of  any  wit- 
neffes  he  feat  to  his  tenants  ? 

Booth.  I  have  heard  from  Banes  about 
Brownrigg,  abdut  Irilh  witnefles. 

Godfrey.  Did  you  never  hear  of  any  Irifh 
witnefies  fent  down  by  Mr.  Marriot  to  the 
IQeofEly? 

L.  C  J.  We  gave  you  all  the  liberty  in 
the  world,  hoping  you  would  aflc  pertinent 
queftions,  but  thefe  are  trifles.  I  did  not 
expeft  that  any  wife  men  wduW  have  asked 
thefe  queftions.  Mr.  Godfrey,  was  it  to 
the  purpofe  whether  Mr.  Marriot  fent  any 
Irifh  witnefles  to  his  tenant,  or  no  ?  What 
is  that  to  this  bufinefs  ? 

Foreman.  My  Lord,  I  have  it  under  the 
hand  of  the  Clerk  of  the  Council    . 

Booth.  Pray,  Sir,  did  any  inform  you 
that  I  had  any  correfpondence  with  this 
man? 

L.  C.  J.  Nay,  Sir,  you  muft  ask  no 
queftions. 

Godfrey.  Mr.  Booth,  do  you  go  under  no 
other  name  hat  Booth  ? 

Booth.  No,  nor  never  did  in  my  life. 

Booth.  My  Lord,  I  cannot  go  in  fafety 
here  for  the  tumult. 

L.  C.  J.  Let  the  officers  fecure  him  : 
Mr.  Sheriff,  look  to  him,  that  the  man  be 
fecure  and  fafe  \  I  will  require  him  at  your 
hands  elfe. 

Sheriff  Pilkington.  What  fhould  I  do? 

L;  C.  J.  Send 
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L.  C.  J.    Send  your  officers  to  proteft 
him,  as  becomes  you,  that  he  may  be  fe- 
cured  from  the  rabble  here. 
Mr.  Tifcbervlle. 

Foreman.  Mr.  Turbervile,  when  you  had 
this  difcourfe  with  my  Lord  Shaftsbury* 
who  was  prefent  with  you  ? 

Turbervile.  One  of  his  fervants ;  truly  I 
cannot  tell  his  name. 

Foreman.  Nobody  elfe  ? 

Turbervile.  I  know  the  name  of  none  of 
his  fervants,  but  Mr.  Sheppard,  I  cannot 
remember  any  body  elfe. 

Foreman.  Did  he  carry  you  up  to  my 
Lord  > 

Turbervile.    It  was  he,  I  think,  told  me 
I  might  go  in  :  I  was  in*ch£  dining-room. 
'     Foreman.  What  time  was  this  ? 

Turbervile.  In  the  morning. 
•"  Foreman.  What  time  was  it  when. you 
had  this  'difcourfe-  v;ith  .  my.  Lord-Shaftf- 
-bury  ?>   ;     .     .':.  •"••.  -  >rt:   " 
J.   9 urberwle* -U'ViusArutrmbwaLrfi;  '     ' 
r    Foreman*  What fcirtfe'in  February  b. 

Turbervile.  Abdut  the  beginning.;  lean- 
not  tell  exaftlyto  a  day. 

Foreman.  How  long  was-  this  before  you 
-communicated  thifc  to  any  body.? 

Turbervile.  It  was  about  the  fourth  of 
'July; 

*  Foreman.  Then  you-  concealed  it  from 
February  to  July  :  Who  did  you  commu- 
nicate it^  to  firft  of  all  I 

Turbervile.  The  firft  depofition  I  gave 
was  to  Mrv  Secretary. 

Foreman.  Which  Secretary  ?  • 

Turbervile.  Secretary  Jenkins.  . 

Foreman.  Pray,  what  room  was*  it  you 
had  this  difcourfe  in  ? 

Turbervile.  bir,  it  was  the  room  at  the 
upper  end  of  the  dining«*room  ;  1  think 
they  call  it  the  cjioing-room ;  at  the  upper 
end  of  the  room,  and  turns  on  the  left  hand 
where  he  lay. 

Foreman.  Did  you  meet  with  nobody 
about  .the   beginning  of  July,    after  my 
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Lord's  commitment,  and  tell  them  when 
you  were  challenged,  and  told  you  were  to 
be  a  witnefs  againft  him,  as  you  were  alive 
you  knew  no  fuch  thing  ? 

Att.  Gen.  My  Lord,  this  is  not  to  be 
allowed :  This  is  private  inftru&ions  which 
the  jury  are  not  to  take. 

Foreman*  No,  Sir,  it  is  not  private  in* 
ftruftions.  Did  you  not  fpeak  fuch  words 
to  William  Herbert  ? 

L.  C.  J.  Have  you.  had  any  information 
concerning  this  to  Mr.  Herbert. 

Foreman.  My  Lord,  I  have  a  long  time 
ago.  My  Lord,  fuch  a  peribn  did  tell  me 
fo  and  fo,  and  fet  down  the  day  ;  and  he 
then  faid  he  was  very  angry  with  him 
for  it. 

L.C^J\  Look  ye,  Gentlemen,  what 
difcourfe  you  take  Up  at  random  in  every 
cofFee-houfe  ?  Is  that  fit  to  be  brought  in 
when  treafon  is  in  queftion  againft  the 
King's  life  ?  Are  thefe  coffee-houfe  dip 
couifes,  do  you  think,  ground  enough  for 
you  tocavel  ar  perfons,  becaufe  you  have 
heard  this  difcourfe  ia  a  coffee-houfe  ? 

Foreman.  My  Lord,  I  never  was  in .  a 
coffee- houfe  in  my  life  with  Mr.  Herbert ; 
hut  he  declared  this  to  me  fome  months 
ago, 

L.  C.  J.  And  you  think  this  is  ground 
enough  for  you  againft  him  ? 

Papillon.  My  Lord,  we  only  ask  thia 
queftion,  whether  he  hath  not  contradicted 
this*  or 'faid  the  contrary  to  any  body 
elfe? 

Turbervile.  I  do  not. remember  that  ever 
I  fpake  .one  word  to  Mr.  Herbert  in  my 
life  •,  and  I  can  .give  you  one  reafon  :  For 
I  was  difcarded  by  all  people  of  my  Lord's 
intereft  at  that  time;  and  if  I  had  given 
under. ;my  hand  that  I  had  known,  nothing 
againft  him,  I, believe!  might  have  been  in 
their  favour  as  much* as  before. 

Papillon.  Were  not  you  one  that  pe- 
titioned to  the  Comraon-counciL  in  Lon- 
don ? 

Turbervile* 
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Turbervile.  I  did.  Sir. 

Papillon.  And  did  not  you  declare  then 
that  you  were  tempted  to  witneft  againft 
your  confidence? 

Turbervile.  I  believe  Tneverread  the  pe- 
tition :  I  was  drawn  by  the  order  of  Mr. 
Col  ledge,,  by  a  man  that  lives  about  Guild- 
hall -,  by  a  fcrivener  about  Guildhall ;  and 
I  figned  that  petition,  but  never  read  it, 
nor.  knew  what  was  in  it. 

L.  C.  J.  Mr.  Richardfon,  any  you  of- 
ficers, watch  by  thofe  men  that  make  a 
noift,  arid  bring  me  in  one  to  make  an 
example. 

Turbervile.  My  Lord,  Igo  in-danger  of 
nay  life,  for  the.  people  threaten  to  ftone  me 
to  death,,  and  I  cannot  go  fafe  to  my 
lbdging. 

Papillon*.  What  was  your  defign  in  fign- 
ing  that,  petition  ?  what  did  you  look  for  ? 

turbervile.  The  defign  was  that  the  city 
(hould  take  care  of  us. 

Papillon.  Were  you  in  a. poor  condition  ? 

Turbervile.  Truly  I  was  not  very  poor, 
thought I'wa&*noc  over  full  of  money, 

Papillon.  It  is  a  ftrange  thing,  that  you 
(hould  petition  for  relief,  if  you  were  not 
io  want. 

Turbervile.  We  were  told  by  fome  mem- 
bers of  the  Houfe  of  Commons,  that  there 
was  a  vote  in  the  Houfe  of  Commons  ready  . 
to  pafs,  that  the  city  (hould  advance  money 
for  the  fupport  of  the  witnefles,  and  that 
we  would  petition  that  they  would  anfwer 
the  defign  of  the  Parliament. . 

Papillon.  What  members  Were  they  ? 

Turbervile.  It  was  a. member  of  the 
Houfe  of  Commons  that  told  me  fo,.  I  will 
affure  you,,  two  .of  them. 

Papillon.  Did  never  any  body  move  you, 
or  defire  you  to  be  a  witnefs  in  this  cafe 
againft  my  Lord  Shaftfbury  ? 

Turbervile.  Nobody  in  my  life.  When 
I. came  to  fpeak  the  truth  of  what  I  knew, 
I  did  it  voluntarily. 

Papillon^  You  did  it  voluntarily  f 

Voi*  I.  No.  .2 1. . 
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Turbervile.- 1  did,  I  will  aflurc  yeu. 

Papillon.  Do  you  know  any  thing  more 
than  what  you  have  faid  here  ? 

Turbervile.  No  not  one  tittle. 

Papillon.  Mr.  Turbervile,  I  defire  to  be 
fatisfied  in  one  thing,  whether  my  Lord 
Shaftfbury  was  committed  before  or  after 
your  information  ? 

Turbervile.  Truly,  Sir,.  I  cannot  tell  po- 
sitively, as  to  that  point ;  but  I  believe  it 
was  before;  I  cannot  tell. 

Papillon.  Did  you  hear  my  Lord  fpeak 
thefe  words  in  any  other  room  or  place  ? 

lurlervile.  No,  indeed,  I  did  not. 

Papillon.  It  was  about  the  fourth  of  July, . 
you  fay,  your  depofitions  were  taken  ? 

Turbervile*   About  that  time;,   I  fuppofe 

the  fourth  of  July 1  hope  your  Lord- 

(hip  will  take  care  that  we  be  not  kneckedf 
on  the  head. 

L.  C.  J.  That  we  give  in  charge  to  Mr, 
Sheriff;  and  fee  you  do  take  care  of  the 
King's  witnefles  at  your  peril  It  is  a  re- 
flection, not  only  upon  the  government  of 
the  city  to  fuffer  thefe  diforders,  but  upon 
the  whole  kingdom  :  therefore,  Mr.  Sheriff,, 
look  the  witnefles  come  by  no 'hurt. 
-      Mr.  John  Smith.. 

Papillon.  Mr.  Smith,  the  jury  afk  you  a 
queftion,^  whether  or  no  you  did  not  ufe  ta 
go  by  the  name  of  Barry  ? 

Smith.  Sir,  what  names  I .  have  gone  by 
is  not  pertinent  to  this  purpofe;  I  tell  you 
I  have  gone  by  feveraL  names,  as  all  Popifh 
Prieth  do. 

Papillon.  Did  you  never  go  by  the  name 
of  Barry? 

Sfnitb.  It  may  be  I  might :  I  have  gone, 
by  feveraL  names,,  as  all .  Popifh  Priefts 
do. 

L.  C.  J.  Did  you.ever.go  by  t\e  name 
of  Barry  ? 

Smith.  I  did,  my  Lord;  it  is  ufual  for 
Popifh.  Priefts  fo  to  do. . 

Papillon.  What  rclig;on  are  you  of,  Mr* 
Smith. 
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Smith,  I  am  a  Proteftant,  Sir. 

Papillon.  How  long  have  you  been  a 
Proteftant  ? 

Smith.  Many  years. 

Papillon.  When  were  you  firft converted  ? 

Smith.  Firft  converted  ? 

Papillon.  Ay,  to  the  Proteftant  religion  : 
.  you  fay  you  have  been  one  rpany  years  ?  • 

Smith.  I  have  been  a  Prateftanr,  and  wa* 
perverted  to  the  Popifh  religion,  and  after- 
wards became  a  Proteftant  again. 

L.  C  J.  Bring  in  one  of  thofe  m:  n  that 
make  the  noife.  Cannot  you  bring  in  one 
of  them  ? 

-Papillon.  When  did  you  receive  the  facra- 
ment  ? 

Smith.  I  believe  not  above  three  months 
ago,  as  the  Reftor  of  Bow-Church  will  in 
form  you  :    I  have  it  under  the  church 
wardens  hands  in  other  places  in  London. 

Papillon.  Have  you  been  defired  to  be  a 
witnefs,  or  did  you  do  it  voluntarily  ? 

Smith.  Never  defired,  I  declare  it;  1 
did  it  voluntarily  myfelf. 

Pi  pi/Ion.  When  did  you  give  in  your 
evidence  firft  ? 

Smith.  Truly  I  cannot  exattly  tell  when 
I  gave  it  in ;  I  did  not  keep  an  account 
of  it. 

Papillon.  What  month  ? 

Smith.  I  cannot  tell. 

Papillon.  Was  it  before  my  Lord  was 
committed,  or  after  ? 

Smith.  I  believe  it  might  be  a  little  after. 
Whether  it  was  before  or  after,  I  cannot 
exaftly  tell. 

Papillon.  To  whom  did  you  give  your 
information  ? 

Smith.  My  Lord,  they  commanded  the 
people  to  ftone  us  to  death. 

L.  C.  J.  Who  did  ? 

Smith.  Several  perfons,  and  when  we 
were  at  the  tavern,  Dr.  Otes's  man  came 
out  and  gave  the  rabble  a  bottle  of  wine, 
and  bid  them  knock  us  down. 
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L.  C.  J.   Do  you  know  what  the  man's 

name  is  ? 

Ota.  I  know  nothing  of  it,  my  Lord. 

L.  C.  J.  What  is  your  man's  name  ? 

Otes.  I  keep  half  a  dozen  men,  my 
Lord. 

L.  C.  J.  I  hope  you  keep  no  men  to 
affront  the  King's  witnefies. 

Otes.  No,  my  Lord,  it  is  a  miftake,  I 
know  nothing  of  it,  we  went  thither  to  re- 
frefh  ourfelves. 

Papillon.  Mr.  Smith,  who  did  you  give 
your  information  to  ? 

Smith.  What  information  ? 

Papillon.  The  firft  information. 

Smith.  My  Lord,  am  I  to  anfwer  to  thefe 
queftions? 

L  C.  J.  Ay,  anfwer  them,  tell  them. 

Smith.  My  Lord,  the  information,  I 
gave  in  to  Secrerary  Jenkins,  but  I  gave 
notice  long  before  of  what  I  intended  to  do 
to  other  perfons. 

Papillon.  When  did  you  hear  thefe  words, 
fpeak  to  the  time  exaftly  ? 

Smith.  Which  words  do  you  ask  ? 

Papillon.  Thofe  you  mentioned  even 
now. 

Smith.  Sir,  if  you  pleafe,  I  know  you 
take  all  in  fhort  hand,  if  you  ask  me  what 
words,  I  will  tell  you,  for  if  I  do  not 
exprefs  myfelf  in  the  fame  words  as  before, 
you  will  take  hold  of  me. 

L.  C.  J.  I  will  tell  you  this,  this  may  be 
an  ill  queftion,  for  he  told  you,  he  had 
difcourfcd  my  Lord  Shafts  bury  at  a  great 
many  times,  and  that  at  fome times  he  faid 
thefe  words,  at  other  times  other  words, 
and  for  you  to  catch  him  upon  a  queition, 
it  doth  not  (hew  a  fair  inclination. 

Papillon.  My  Lord,  under  your  Lord- 
lhip's  favour,  we  only  defire  to  difcover  the 
truth,  we  are  not  for  catches. 

L.  C.  J.  Ask  him  then  which  of  the 
words  you  would  have  him  declare  the 
time  of,  and  he  will  tell  you. 

Papillon, 
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Papilion.  Let  him  fpeak  his  own  words, 
it  was  about  the  time  when  HetheringtOQ 
went  thither. 

Smith.  Truly  I  will  anfwer  that  as  punc- 
tually as  I  can,  the  month  or  day  I  cannot 
well  tell,  but  the  perfon  that  came  for  me 
was  .Major  Manly ;  and  he  came  to  Bethel's 
club,  what  time  that  was,  I  cannot  fay, 
but  -if  you  pteafe  to  inform  yourfelves  of 
thofe  gentlemen  that  I  name,  I  believe  they 
wilt  tell  you  Mr.  Bethel  was  there  prefcnt, 
and  knew  very  well  I  went  to  my  Lord 
Shaftfbury  that  night,  and  returned  to  the 
club  again. 

Godfrey.  Was  it  in  the  evening  or  the 
morning?  .  %   . 

Smith.  Mr.  Godfrey,  clubs  are  ufually  at 
night  I  fuppofe,  you  know  that  was. 

Papilion.  Where  did  you  fee  my  Lord 
Shaftsbury  ? 

Smith.  It  was  in  his  dining-room. 

Papilion.  Did  you  hear  thefc  words  jin 
*ny  other  place,  or  at  any  other  time*  or 
any  treafonable  words  againft  the  Kirtg  ? 

L.  C.  J.  Look  you,  Gentlemen,  he  told 
you  of  feveral  other  words  at  feveral  other 
times. 

Papilion.  But  he  laid  all  at  his  houfe, 
my  Lord. 

L.  C.  J.  Ay,  but  at  feveral  times. 

Smith.  I  know  Mr.  Attorney,  what  the 
gentlemen  would  be  at  very  well. 

L.  C.  7-  Anfwer  them. whether  you  did 
hear  him  fpeak  any  words  that  you  conceive 
treafonable  at  any  other  time  ? 

Smith.  I  did  not  indeed. 

Papilion.  In  another  place  ? 

Smith.  I  do  fay  I  did  not. 

Papilion.  Did  you  petition  to  the  Com- . 
men-council  ?" 

Smith.  No,  Sir,  I  never  did. 

Papilion,  Are  you  an  Englilhman  or  an 
Irifhman  ? 

Smith.  That's  no  matter,  no.  more  than 
if  I  were  a  Frenchman  or  a  Dutchman. 

£.  G.  J.  Give  them  an  account  whether  , 
you  are  an  Englilhman  or  an  Irifhman. 
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Smith.  My  Lord 
pardon  for  that, 

whether  thereupon  my  eyitfence  would  be 
prejudiced. 

L.  C.  J.  -  Look  you,  Mr.  Smith,  I  dd 
hope  the  Gentlemen  of  the  Jury  have  more 
difcretion  among  them  all,  than  to  think 
that  an  Irifhman  is  not.  a  good  witnefs,  1 
hope  they  are  not  fuch'perfons,      m  » 

Smith.  My  Lord,  if  you  pleafe  whilft  1 
was  in  the  city  amongft  them,  I  never  pe- 
titioned to  the  city,  I  never  had  a  farthing 
from  them,  nor  ever  fpake  to  any  for  it,  I 
never  had  occafion  for  it,  but  if  I  had^ 
it  is  probable  I  have  enough  in  England, 
and  other  places,  without  being  beholdeij 
to  your  Common-council. 

L.C.J.  Will  you  ask  him  any  more 
queftions. 

Jury.  No,  no. 

Papilion.  Is  Mr.  Smith  gone  ?  I  would 
ask  him  one  word,  we  would  fain  know 
what  allowance  you  havV,  or  what  you  re- 
ceive, if  you  have  any  allowance,  from  any 
body? 

Smith.  From  whom  ? 

Papilion.  Nay,  I  know  not  from  whom : 
I  ask  whether  you  have  any  from  any 
body? 

L.  C.  J.  Look  ye,  Gentlemen,  is  that  a 
queftion  that  is  pertinent  ?  I  wonder  you 
will  go  to  fuch  queftions :  we  allowed  you 
to  ask  queftions  yourfclves,  becaufe  we  look 
upon  you  as  men  of  reafon. 

Papilion.  My  Lord,  I  do  n&t  know  but 
it  may  be  a  proper  queftion  to  ask  him  if  he 
have  any  allowance  from  any  man  upon  this 
account. 

L.  C.  J.  Upon  what  account  ? 

Papilion.  Upon  this  account,  if  he  fays 
he  has  none  'tis  an  anfwer. 

L.  C.  J.  Do  you  intend  your  queftion, 
whether  he  is  bribed  to  give  evidence,  if 
you  mew  fo,  fpeak  plain. 

Papilion.  We  ask  if  he  have  allowance  ? 

Smith. 
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Smith.  You  don't  ask  me  how  the  6  or 
yool.  was  made  up. 

L.  C.  J.    You  that  are  upon  your  oaths 
Should  have  a  care  what  you  do; 
Bryan  Haynes. 

Papillon.  Mr.  Haynes,  when  did  you 
give  in  your  information  upon  this  matter? 

Haynes.  Againft  the  Earl  of  Shaftfbury, 
Sir? 

Papillon.  Ay. 

Haynes.  The  day  that  I  was  taken  by  the 
meffenger. 

Papillon.  That  was  before  my  Lord  was 
committed,  was  it  not  ? 

Haynes.  Yes,  Sir,  it  was  before  my  Lord 
was  committed, 

Papillon.  Did  you  ever  make  any  other 
information  to  a  Juftice*  of  the  Peace  ? 

Haynes.  Not  of  my  Lord  of  Shaftfbury. 

Papillon.  Nor  touching  this  matter? 

Haynes.  No,  not  any  information,  upon 
oath,  I*  may  have  difcourfed  with  a  Juftice 
'  of  the  Peace. 

Papillon.  Did  not  you  give  iii  an  infor* 
mation  of  a  defigp  againft  the  Earl  of 
Shaftfbury.. 

Haynes.  To  none  but  to  Secretary  Jen- 
kins*. 

Papillon.  You  underftand  the  que flion, 
whether  you  did  give  no  information  of  a 
defign  againft  my  Lord  Shaftsbury  to  fome 
Jyftice  of  the  Peace  ? 

Haynes.  No,  no,  to  none  but  Mr.  Se- 
cretary Jenjcins. 

L.  C.  J.  You  do  not  ohferve  his 
queftion,  did  you  ever  give  to  any  Juftice 
any  information  of  a  defign  againft  my  Lord 
Shaftsbury. 

Haynes.  Yes,  my  Lord,  I  did,  to.  Sir 
George  Treby,  I  made  affidavit  before 
him. 

Papillon.  When  was  that  ? 

Haynes.  1  think  it  was  in  March  laft. 

Papillon.  What  was  that  defign  againft 
my  Lord  Shaftsbury  ? 
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Hayes.  The  defign  was  what  Mr.  Fitz-» 
gerald  told  me,  he  told. me  he  .gave  under 
his  hand  to  the  King,  that. the  Earl  of 
Shaftsbury  did  refolve  to  fet  the  crown 
Upon  his  own  head,  or  otherwife  to  turn 
the  kingdom  into  a  commonwealth. 

Papillon.  Fitz-Gerald  told  you  this,  and 
fo  you  made  affidavit  of  it? 

Htynes.  Yes,  before  Sir  George  Treby. 

Papillon.  What  time? 

Haynes.  It  was  before  the  Parliament  met 
at  Oxford. 

Papillon.  So  you  fay  the  words  were; 
when  were  the  words  fpoken  that  you  men* 
tioned? 

Haynes.  The  words  againft  my.  Lord  ?  - 

Papillon.  Ay. 

Haynes.  He  (pake  them  to  me  a  littlt . 
before.^  made  affidavit ;  I  cannot  tell  pofi- 
tively  the  time. 

Papillon.  That  was  before  his. commit- 
ment. * 

Haynes.  Yes,  yest  my  Lord  was  com- 
mited  in  June  laft,  this  affidavit  was 
made  in  March  laft,  before  the  Recorder 
of  London. 

L.C.J.  North.  When  you  ask  bin* 
about  tHe  information  of  the  defign  againft 
my  Lord  Shaftsbury,  he  fays  that  was  i? 
March  laft;  and  when  you  ask. bun  about 
the  evidence  he  gives  now*  that  was  the 
fame  day  he  was  apprehended  by  the  met. 
fcnger. 

Papillon.  About  June  you  fay  it  was, 
that  you  fay  you  gave  in:  the  information 
againft  my  Lord  Shaftsbury. 

Haynes.  The  information  I  made  againft 
the  Lord  Shaftsbury  was  in  June  laft,  the- 
28  th  as  I  take  it,,  of  June  laft. 

Papillon.  Where  was  it  yow  had  this  di£ 
courfe  ? 

I  had  fcvcral  conferences  with 


Haynes. 
my  Lord. 

Papillon. 
fame? 
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my  "hotel ;  and  I  deflred:  tbem  not  to  ek- 
pofe  me  to  the  King's  fury,  foi;  I  heard  the 
'  King  was  difpleafccfwith  me.  No,  fays  he, 
you  are  miftaken,  this  is  the  bed  opportu- 
nity we  can  have,  and  if  he  will 


Haynes.  The  laft  time  I  fpake  with  him 
was  in  Ironmonger-Lane,  for  Mr.  Whitaker 
told  me  he  would  fpeak  with  me,  and  he 
would  fain  have  me  explain  myfelf,  what 
I  did  mean  by  the  tall  man  1  mentioned  in 
the  narrative  ?  and  I  went  to  the  houfe, 
and  they  told  me  he  was  there,  and  I  fent 
up  a  note,,  and  he  defired  me  to  come  up ; 
but  I  fent  word  I  did  not  care  to  come  up, 
becaufe  I  would  not  be  known  \  and  fo  he 
fent  me  word  to  meet  him  after  dinner; 
and  when  I  came,  my  name  is  Hayned,  my 
Lord,  faid  I,  and  I  led  his  Lordfliip  by 
die  hand  and  went  in  there.  I  had,  I  be- 
lieve, a  whole  hour's  difcourfe  with  him  ; 
and  pray,  my  Lord,  laid  I,  among  other 
queftions,  what  religion  is  the  King  of? 
Truly,  fays  he,  Mr.  Haynes,  he  hath  no 
more  religion  than  an  horfe ;  for,  faith  he, 
they  fay,  Sir,  he  was  inclined  to  Popery 
when  he  came  firft  to  England,  fays  he,  he 
had  a  tindture  of  Popery,  and  was  much 
inclined  that  way,  but  iince  he  wa&  dege- 
nerated from  all  the  principles  of  Chriftia- 
nity,  for  he  is  juft  like  a  plerfed  beaft. 

Papillon.  This  you  fay  was  in  Iron- 
monger-lane. 

Haynes.  Ay,  Sir,  at  a  paftry-cook's 
lhop. 

Papillon.  What  time  was  it  ?  • 

Haynes.  After  dinner  in  the  afternoon, 

Papillon.  In  June,  or  when  ? 

Haynes.  I  cannot  tell  what  timepofitively, 
it  was  about  the  time  of  the  trial  of  Fitz- 
Harris. 

Pap.  Was  it  the  fame  time  he  fpake  about 
the  Duke  of  Buckingham  I 

Haynes.  No,  no. 

Pap.  When  was  that  ? 

Haynes.  That  was  when  I  was  with  him 
at  his  own  houfe,  and  defired  him  not  to 
txpofe  mc 

Pap.  What  time  ? 

Haynes.  I  cannot  tell,  Sir,  for  I  never 
thought  I  Qlould  be  called  to  ah  account 
for  it,  and  I  cannot  keep  an  almanack 
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not  give 
you  a  pardon,  we  will  raife  the  whole  king- 
dom again  ft  him.  in  arms-,  and.  then  he 
makes  hi mfelf  the  matter  and  author  of  the 
plot*  and  confequently  he  muft  expedt  to  be 
ruined,  unlefs  he  grant  you  a  pardon. 

Pa.  Did  you  ever  hear  any  other  word* 
than  what  you  have  now  teftificd  I 

Haynes.  Yes,  Sir,  for  I  difcourfed  with 
him  in  Ironmonge  r-l^ne  a  great  while,,  and' 
told  him,  that  our  only  and  beft  way  to 
have  our  ends  of  the  King,  was  to  raife  a 
rebellion  in  Ireland,  and  that  I  had  relations 
and  friends,  and  could  get  difcontented-per- 
fons  enough,  and  his  Lordihip  would  do  the 
work  here* 

Pa.  What,  did  you  propound  a  rebellion 
in  Ireland  ? 

Haynes.  I  offered  to  go  beyond  fea,  and 
that  now  was  the  beft  time  to  raife  a  re- 
bellion in  Ireland  -,  and  he  faid  that  was  not 
the  beft  way,  for  they  had  other  means  to 
take,  and  fo  the -difcourfe  was  waved. 

Pa.  And  is  that  all  ? 

Haynes.    That.isalLI  remember  now. 

Pa.  Do  you  know  of  any  other  place  or 
time  ? 

Haynes:  I  was  with  him  at  bis  houfe. 

Pa.  Were  you  ever  a  wkaefs  for  my  Lady 
Windham,  or  agatnft  her  2 

Mac.  No,  Sir,  but  {he  arretted  me  be- 
caufe  1  faid  I  lay  with  her. 

John  Macnamarra. 

Pa.  Mr.  Macnamarra*  when  was  it  you 
had  this  difcourfe  with  my  Lord  Shaftfbury^ 
what   is   the  time,   as  near    as  you    re- 
member?. 

Mac  In  March  and  April  laft,  Sir. 

Pa.  Ttfice.  then  do  you  {peak  of  ? 

Mac.  Yes,  Sir. 

P*i  •  Which  is  that,  thitwas  in  April  ? 
6H  AC*.. 


Digitized  by 


Google 


486  A'COLLECTIO  N'-'cLr    T  R  IA15, 

Afar.  That  was  the  laft,  the  laft  idifcousfe  .  confidences,  and  that  fome  of  the  ^itnelfc* 
was  in  April.  •  ^had  madefliipwreck  of  their  conferences* 

~~  "  "  we  iflc  them  .now^and  they  Jay,  they  do 

not  know  what  was  in  the  petition  :    if  we 
fhoukl  ilk  them  .who  tempted  them,   and 


Pa.  To  what  purpofe  was  that  ? 

Mac.  Mv  Lord  faid  that  the  King  de- 
ft-rved  to  be  depofed  as  much  .as  King 
R  u  hard  t  he  Second  did. 

Pa.  In  April  you  fay. 

Mac.  In  April. 

Pa.  When  did  .you  give  information  of 
this? 

Mac.  I  cannot  exadlly  tell,  Sir. 

Pa.  Repeat  what  you  faid. 

Mac.  That  the  King  deferred. to *>e  de- 
pofed as  much  as  KingiRichard  the  Second, 
and  that  he  took  the-Duchefsof  Mazarine's 
advice  in  every,  particular,  which  was  the 
worft  of  womankind. 

Pa.  What  time  in  April  was  this  ?  . 

Mac.  It  was  in  the  beginning  of  April. 

!Pa.  Where  ? 

Mac.  In  his  own  houfe. 

La.  Who  was  prefent  ? 

'Mac.  There  was  Mr.  Iveyiby. 

Pap.  When  did  you  make  information 
•of  this  ? 

I  cannot  tell,  it  was  a  good  while 


Was  it  before  his  commitment  ? 

Yes,  Sir,  it  was. 

To  whom  did  you  give  informa- 


Mac. 
.ago. 

Pap. 

Mac. 

Pap. 
ition  ? 

Mac.  To  the  Secretary  of  State,  Sir. 

Pap.  Which  of  them  ? 

Mac.  Mr.  Secretary  Jenkins,  Sir. 

Pap.  Did  not  you  petition  the  common- 
i  council,  Sir,  for  relief  ? 

Mac.  Yes,  Sir,  I  figned  a  petition  that 
was  drawn  up,  but  1  did  not  fee  it  till  it 
was  brought  to  me  to  fign. 

Pap.  Did  you  read  it. 

Mac.  No.  I  never  read  it  neither. 

Pap.  Nor  don't  know  what  is  in  it  ? 

Mac.  No,  nor  don't  know  the  contents 
ofit. 

Pap.  My  Lord,  in  that  petition  they  fay, 
vthey  were  tempted  to  fwear  againft  their 


who  thofe  witneffes  -were,  that  made  fbip- 
wreck  of  their  conferences,  it  would  fig- 
nify,  nothing.;  for  fince  they  do  hot  know 
what  was  in  the  petition,  it  is  in  vain  to  ask 
them  any  more.  .  n 

Mac.  For  my  part,  my  Lord,  I  never 
faw  it  till  it  was-brought  tome  to  be  figned, 
and  do  not  know  the  contents  of  it  ;  but  I 
l\eard  Mr.  Colledge  that  was  executed  at 
Oxford,  was  concerned  in  promoting  the 
petition,  by  my  Lord  Shaftsbury's  advice. 
Dennis  Macnamarra. 

Pip.  Dennis  Macnamarra,  tell  us  how 
you  -were  introduced  to  my  Lord  Shafts- 
bury,  when  you  had  this  difcourfe  ? 

D.  Mac.  By  my  brother,  Sir. 

Pap.  What,  he  that  was  here  laft  ? 

Mac.  Yes,  Sir. 

Pap.  He  introduced  you  ? 

Mac.  Yes,  Sir. 

Pap    When  was  it  ? 

Mac.  It  was  in  March  laft,  the  latter 
end  of  March,  or  beginning  of  April. 

Pap.  Cannot  you  tell  which  of  the 
months  ?  • 

Mac.  No,  I  cannot  be  pofitive  in  itr 

Pap.  Who  was  by  ? 

There  was  Mr.  Ivey. 

No  body  but  Mr.  Ivey  ? 

No  body  but  Mr.  ivey  and  my 


Where  was  it  ? 

It  was  in  his  own  dining-room. 
Were  none  of  his  fervants   in  the 


Mac. 

Pap. 

Mac. 
brother, 

Pap. 

Mac. 

Pap. 
room  ? 

Mac.  Not  that  I  know  of. 

Papi  Are  you  fure  none  of  his  fervants 
were  there  ? 

Mac.  Not  that  I  know  of.    . 

Pap.  Did  you  hear  any  thing  elfc,  at  any 
other  time  ? 

Mac. 
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Mac.  No. 

Pap.  Nor  in  any  other  place  ? 
Mere,  No. 

Pap.  When  did  you  give  in  this  infor- 
mation ? 

*  Mac.  I  gave  it  in  a  good  while  ago,  Sir, 
i.  cannot  be  pofitivc. 

Pap.  Was  it  before  my  Lord  was  cdh- 
roitted  ? 

Mac.  Yes,  a  great  while. 

Pap.  To  whom  did  you  give  it  ? 

Mac.  I  gave  it  to  the  Secretary  of  State. 

Jury.  Cannot  you  remember  how  long 
it  was  before  ? 

Mac.  No  I  cannot  at  the  prefent. 

Pap.  Which  of  the  Secretaries  ? 

Mac.  Secretary  Jenkins. 

•  Pap.  My  Lord,  I  only  propofe,  whether 
we  may  not  ask  whether  he  have  not  a 
pardon,  for  it  would  be  a  fatisfa&ion  to  us, 
for  fome  rcafon. 

L.  C.  J.  North.  Look  you  here,  Gentle- 
men, when  the  prifoner  makes  exceptions 
to  the  witneffes,  then  it  is  proper,  but  here 
are  no  exceptions  to  the  witneffes. 

Pap.  My  Lord,  we  make  no  exceptions, 
but  we  muft  fatisfy  our  confeiences,  that 
we  muft  do,  and  that  is  very  much,  as  we 
find  the  credibility  of  the  witneffes. 

L.  C.  J  North.  Gentlemen,  what  do  you 
mean,  that  he  fliould  have  a  pardon  for  ? 

Pap.  For  crimes. 

North.  You  muft  not  ask  him  to  accufe 
himfelf. 

Pap.  If  he  hath  a  pardon  he  is  mjlatu 
quo ;  fuppofe,  my  Lord,  fome  of  them  have 
been  guilty  of  poifoning,  fome  of  felony, 
fome  of  robbing  on  the  highway,  we  do  but 
ask  them  if  they  be  pardoned  ? 

L.  C.  J.  North.  A  man  muft  not  be  im- 
peached, but  where  he  may  anfwer  for  it. 

Pap.  My  Lord,  if  you  do  not  give  us 
leave,  we  muft  forbear  then. 

L.C.  7.  North.  I  do  not  think  it  pro- 
per to  ask. 


TRIALS,  4&7 

Edward  Ivey. 

Pap.  The  diicourfe  that  you  hid  \vith 
my  Lord  Shaftsbury,  when  was  k,  at  what 
time  ? 

Ivey.  It  was  a  little  zfttt  the  fitting  of 
the  Parliament  at  Oxford. 

Pap.  Was  it  more  times  than  one  ? 

Ivey.  Yes,  Sir,  feveral  times. 

Pap.  All  the  famed ifcourfe  ? 

Ivey.  No,  not  the  fame  difcourfc. 

Pap.  The  words  that  you  fpoke  of, 
when  was  that  ? 

Ivey.  That  was  aftef  the  fitting  df  the 
Parliament  at  Oxford. 

Pap.  About  what  time  was  it  f 

Ivey.  It  was  about  the  latter  efid  of  March 
or  beginning  of  April. 

Pap.  When  did  you  make  information 
of  this  ? 

Ivey.  I  cannot  be  pofitivc  in  tUat  Wi- 
ther. 

Pap.  Before  njy  Lord's  commitment Vr 
after  ? 

Ivey.  A  while  before. 

Pap.  To  whom  did  ybli  give  it  > 

Ivey.  To  the  Secretary  of  State. 

Foreman.  Who  was  prefent  when  my 
Lord  Shaftsbury  fpake  thofe  words  ? 

Ivey.  Both  the  Macnamaf  ra's,  as  I  te- 
member. 

Fore.  Who  elfe  ? 

Ivey.  Truly,  I  do  not  remember  any  tflfc 
privy  to  our  diicourfe,  neither  am  I  certain, 
that  both  the  Macnamarra's  tferfc  theffc,  One 
of  them  was  there  I  am  furedf  it. 

Fore.  What  was  the  reafon  you  concealed, 
this  information  fo  long,  had  you  no  In- 
ducement  to  make  it  at  that  time,  how 
came  you  to  do  it  then  and  not  before  ? 
What  was  the  reafon,  you  fay  it  was  the 
latter  end  of  April  and  May,  my  Lord  was 
not  committed  for  a  good  while  after,  here 
was  two  months  time. 

Ivey.  I  am  not  certain  how  long  a  time 
it  was  before,  'but  1  made  it  as  foon  as  I 
could. 

For* 
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Fore.  I  ask  you,  whether  you  know  any 
thing  either  of  words,  or  treafonable  aftions, 
or  any  thingofmy  Lord  Shaftfbury,  fpoken 
or  afted  at  any  other  time  or  place  ? 

Ivey.  No,  I  have  declared  what  I  know, 
as  to  the  particulars. 

Bernard  Dennis. 
Papillon.  Mr.   Dennis,  in  the  morning 
you  told  me  fomething  about  the  difcourfe 
you  had  with  my  Lord  of  Shaftfbury,  tell 
me  when  it  was  1 

Dennis.  It  was  in  April,  four  or  five 
days  after  the  Parliament  was  diffolved  at 
Oxford. 

Papillon.  In  the  beginning? 

Dennis.  In  March,  after  the  Parliament 
was  diffolved  at  Oxford, 

Papillon.  It  was  in  March,  and  where  ? 

Dennis.  In  his  own  houfe,  here  in  this 
town,  four  or  five  days  after  the  Parlia- 
ment was  diffolved  at  Oxford,  immediately 
after  he  came  home,  I  do  not  think  he  was 
at  home  three  days  before. 

Papillon.  Who  was  prefent  with  you  thfeh  ? 

Dennis.  There  was  in  the  room  Mr.  Shep- 
pard  his  gentleman. 

Papillon.  Whoelfe? 

Dennis.  Some  of  his  fervants,  his  pages 
I  fuppofe,  but  whether  they  did  hear  this 
or  no,  I  cannot  tell. 

Papillon.  Did  my  Lord  whifpcr  it,  or 
fpeak  out  ? 

Dennis.  My  Lord  is  not  a  man  of  an 
high  voice*  but  of  mediocrite  voice. 

Papillon.  Did  he  whifper  it  in  your  ear. 

Dennis.  No,  I  wasjuftby  him. 

Papillon.  Who  was  in  the  room  befides  ? 

Dennis.  No  body,  only  his  fervants. 

Papillon.  When  did  you  make  this  infor- 
mation. 

Dennis.  I  made  it  in  the  month  of  June? 

Papillon.  In  the  month  of  June  ? 

Dennis.  Yes,  Sir. 

Papillon.  Before  my  Lord  was  com- 
mitted or  after  ? 

Dennis.  Before 
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Papillon.  Who  did  you  make  it  to  ? 
Dennis.  I   made  my  information  to  the 
fecretary  of  flate. 

Papillon.  Which  of  them  * 
Dennis.  Secretary  Jenkins. 
Papillon.  Why  did  you  conceal  it  fo  long  ? 

Dennis.  Becaufe  1  was  in  the  city  fo  long. 

Papillon.  Did  you  ever  go  about  to 
mufter  your  400  men  you  had  in  Ireland,. 
I  afk  you  whether  you  did  or  no  ? 

Dennis.  Upon  my  word  I  did  advife 
fome  of  them  to  be  ready, 

Papillon.  And  did  you  provide  them 
with  arms  ? 

Den.  Not  I,  Sir,  I  was  not  able  to  do  it 

Pap.  What  religion  are  you  of  ? 

Den.  I  am  a  Proteftant. 

Pap.  How  long  have  you  been  a  Pro- 
teftant ? 

Den.  I  have  been  a  Proteftant  fince  Fe- 
bruary laft.  And  this  1  muft  confefs,  that 
when  I  was  in  Spain  and  France,  rtiy  refo- 
lution  was  to  be  a  Prdteftant. 

Godfrey.  Mr.  Dennis,  pray  who  wai  in- 
the  room  when  you  were  there  ? 

Den.  The  Earl  of  Shaftfbury,  Sir. 

Godfrey.  Whoelfe? 

Den.  Mr.  Sheppard. 

Godfrey.  Who  elfc  ? 

Den.  I  cannot  name  them. 

L.  C.  J.  Mr.  Godfrey,  when  another 
man  asks  a  queftion,  you  fhould  confider 
what  is  faid  and  not  ask  the  fame  queftiont 
over  and  over  again. 

Pap.  In  what  place  in  his  houfe  ? 

Den.  In  his  own  chamber,  in  the  great 
chamber,  I  do  not  know  whether  you  call 
it  the  hall  or  the  parlour. 

Pap.  Was  it  above  ftairs  ? 

Den.  Yes,  it  was  above  flairs*  my  Lord 
does  not  ufe  to  fpeak  with  any  below 
ftairs. 

Pap.  Is  this  all  that  you  know,  have  you 
heard  my  Lord  fay  any  treafonable  word* 
in  any  other  place,  or  at  any  other  time  ? 
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Ben.  In  the  long  gallery,  in  his  own 
<houfc,  at  another  time.  .  V 

Pap.  Why  did  not  you  fay  fo  before  ? 

Dtn.  I  did  fay  fo  before,  in  the  long 
gallery  he  told  me  he  would  have  a  com- 
monwealth in  England,  and  extirpate  the 
crown  of  England,  and  the  King  of  Eng- 
land. 

Pap.  Is  that  all,  fpeak  all  your  know- 
ledge. 

Den.  He  faid  we  fliould  all  Irifli-men 
conform  ourfelves  to  a  commonwealth,  and 
by  that  we  fhould  get  our  eftates  again. 

Pap.  I  ask  you  if  this  is  all  you  have  to 

%  ? 
L.  C.  J.  Do  you  remember  any  more  ? 
Pap.  More  than  you  faid  in  the  morn- 

Den.  He  faid  he  would  extirpate  the 
King,  and  make  England  a  commonwealth, 
and  that  we  were  fools  and  filly  folks  that 
did  not  comply  ourfelves  to  their  fa&ious 
party,  and  that  we  fhould  get  our  eftates, 
and  that  he  would  get  me  a  black  gowg  and 
a  benefice,  in  the  mean  time  •,  and  when 
all  things  were  done  he  would  prefer  me  to 
a.  better,  apd  not  only  myfelf,  but  all  that 
were  of  my  name,  and  would  (tick  to  me. 

Pap.  Is  this  all  ? 

Den.  This  is  all. 

Pap.  Then  you  have  nothing  more  ? 

Den.  I  never  fpake  to  him  but  in  his 
own  houfe. 

Pap.  All  your  kindred  are  Papifts,  are 
not  they  ? 

Den.  No,  Sir,  I  cannot  fay  fo,  but  moft 
of  them  are. 

L.  C.  J.  Who  can  fay  that,  that  quef- 
tion no  body  can  anfwer. 
.  L.'C  J.  Look  ye,  gentlemen,  now  you 
have  asked  thefe  queltions,  you  had  beft  go 
and  confider  what  evidence  is  delivered, 
and  weigh  well  all  thofe  things  that  have 
been  faid  to  you,  and  you  muft  confider 
your  duty,  you  are  to  enquire  here,  'Whe- 
ther it  be  fitting  for  the  King  to  call  my 

Vot.  I.  No.  2i. 
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Lord  Shaftsbury  to  queftion  upon  this  ac- 
count of  treafonable  words; 

Pap.  My  Lord,  we  defire  before  we  go, 
that  either  the  law  may  be  read,  or  we  may 
have  the  ftatute-book  up  with  us. 

L.  C.  J.  The  ftatute  book  was  never  de- 
nied, but  you  (hall  have  the  law  read  here, 
firft  the  ftatute  of  the  25th  of  Ed.  the 
Third,  and  then  this  lad  ftatute. 

L.  C.  J.  North.  I  would  fay  one  thing, 
becaufe  I  obferved  that  fome  of  you  asked 
the  queftion,  whether  the  Parliament  did 
not  debate  about  an  afibciation ;  whether 
it  related  to  that  paper  or  no,  I  am  not  cer- 
tain, I  hope  you  will  confider  that  paper 
well,  for  my  part  I  muft  needs  fayifor  my- 
felf, I  heard  of  it,  but  I  never  heard  it  read 
before,  ancj  never  heard  the  concents  of  it, 
but  it  feems  to  me  to  (how  what  thofe  of- 
ficers were  to  do,  for  the  ends  of  this  afib- 
ciation, and  one  of  thofe  ends  as  I  remem- 
ber (gentlemen,  I  refer  you  to  the  paper, 
and  hope  you  will  confider  itv  you  are  men 
of  undemanding)  I  thought  that  one  of 
thofe  ends  was  to  deftroy  the  mercenary 
forces  in  andabout  the  cities  of  London  and 
Weftminfter,  and  that  the  government  was 
to  be  by  the  major  part  of  the  members  of 
Parliament,  in  the  fitting  of  Parliament, 
not  with  the  King,  but  the  major  part 
of  the  members  of  Parliament.  Gentle- 
men, I  may .  miftake,  for  I  profefs 
I  fpeak  only  out  of  memory  5  but  it 
feems  to  me  to  be  of  great  confequence, 
and  there  is  great  matter  to  be  pre- 
fumed  upon  it,  it  being  found  p-  -*er  lock 
and  key  in  his  ftudy  :  But  I  lu^ofe  my 
Lord  Shaftsbury  may  give  an  account  of' 
it,  but  there  is  great  prefuraption  upon  it, 
it'  doth  not  import  to  be  an  afibciation  by 
Aft  of  Parliament. 

At t.  Gen.  When  the  Parliament  Was  pro- 
rogued or  difiblved,  then  the  major  part  of 
the  members  in  each  county  engage  them- 
fdves  to  follow  their  command  and  obey 
their  order. 

6  1  L.C.  J. 
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L.  C.  J.  North.. Gentlemen,  I  hope  you \ 
will  conlider  your  oaths,    and  give    all 
things  their  due  weight. 

L.C.J.   Will  you  have    the   ftatute 
read  ?. 
'  Jury.  We  will  read  it  above. 


*or    TRIALS. 

The  Jury  withdrew  to  confider  thq 
evidence,  and  returned  the  Bill  Ig- 
noramus, upon  which  the  people 
fell  a  hallooing  and  (homing. 
Att.  Gen.  My  Lord,  let  it  be  recorded 
.this  hallooing  and  hooping  in  a  court  of 
ljuftice. 


— ■*■ 


The  Trial  of  FORD  LORD  GREY  of  WERK,  Robert  Charnock,  Anne  Char- 
nook,  David  Jones,  Frances  Jones,.  ai*d  Rebecca  Jones.  Michaelmas-Term,^ 
Jovis  23.  Nov.  A.  D.  i4s%t . 

The  KING  againft  Fom>  Lord  Grey  of  Wekk^  and  Others* , 


THERE .  having  been  an  information 
preferred  againft  the  Right  Honour- 
able Ford  Lord  Grey  of  Werk,. and  others, 
byiiis  Majefty*s  Attorney  General  Sir  Ro- 
bert Sawyer,  the  firft  day  <xf.  this  Mkhael- 
mas  term  (a  copy  of  which  information  fol- 
lows) and  the  Lord  Grey  having  then 
pleaded  to  it  not  Not  guilty,  and  the  other 
defendants  the  like  afterward,  and  the  King's 
Attorney  joined  iflue  upon  it ;  Tuefday 
the  21  ft  of  November,. was  appointed  for 
trial  of  this  caufe  -,.  but  it  was  then  ad- 
journed tothisday,becaufconeof  the  wit- 
nefles  for  the  King  was  not  ready  ;  but 
this  day  it  came  on  about  nine  in  the  .morn- 
ing, at  the  King's-Bench-Bar,  and  held  till 
two  in  the  afternoon,  [Sir  Francis  Pember- 
to»9  C  J.  Sir  Thomas  Jones,  Sir  William 
Doiben,  and  Sir  Thomas  Raymond.]  all  the 
Judges  of  the  faid  court  being  prcfent. 

Firft,  proclamation  was  made  for  filence, 
and  then  for  information,  if  any  pcrfon 
could  give  any,  concerning  the  mifdemea- 
,nor  and  offirnce  whereof  the  defendant^ 


ftodd  impeached:  Then   the   defendants 
being  called,  and  appearing,  were  bid  to  > 
look  to  their  challenges,  and  the  jury  being , 
all  genrieroen  of  the  county  of  Surrey,  were 
called,    challenged,   and.   fworn    in   this, 
order : 

CI.  of  Crown. 

i.  Sir  M&rmaduke  Grcfham,  jur* . 

2.  Sir  Edward  Br6mfield,jur. 

3,  Sir  Rpbert  Knightley,  jur. 
Sir  John  Thompfon. 

Serj.  Jeferiet.    We  challenge  him  for- 
the  King. 

Holt.  Then  we  challenge  toutz  per 
avails,  unlefs  the  King  fhew  his  caufe  of 
challenge  ;  for  by  the  ftatute  of  24  Ed.  1- 
the  King  cannot  challenge  without  caufe. 

Serj.  Jofferies.  But  by  the  courfe  of  prac- 
tice, all  the  panneJ  muft  be  called  over  be- 
fore the  King  (hew  his  caufe. 

Aft.  Gen.  [Sir  Robert  Sawyer.]  Before 
the  party  can  have  his  challenge  allowed,  he 

muft. 
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draft  fliew  his  caufe  ;  but  they  muft  go  on 
with  the  panne),  in  the  King's'  cafe,  to  fee 
if  the  jury  be  full  without  the  perfons  chal- 
lenged, and  that  is  fufficient. 

L.  C  J;  {Sir  Francis  P ember  to*.  ]  If  they 
challenge  any  perfon  for  the  King,,  they 
muft  (hew  caufe  in  due  time.  For  I  lake 
the  courfe  to  be,  that  the  King  cannot  chal- 
lenge without  caufe,  but  he  is  not  bound 
to  (hew  his  caufe  prefendy ;  it  is  otherwife 
in  the  cafe  of  another  perfon. 

Serj. . Jefferies.  That  hath  always  been 
the  regular  courfe. 

Holt.  Our  challenging  toutz  per  availe, 
doth  fet  all  the  reft  afide  till  caufe  be 
ihewn. 

L.C.  J.  The  ftatute  is*  the  King  (hall 
(hew  caufe  ;  but  when  it  comes  in  a  cafe 
between  the  King  and  another  party,  that 
they  both  challenge,  the  other  party  fhall 
(hew  caufe  firft. 

Holt.  My  Lord,  we  challenge  toutz  per 
availe. 

L.  C.  J,  You  muft  (hew  a  reafon  for  it 
then. 

Att.  Gen.  The  King  (Hall  not  be  drawn 
to  (hew  his  caufe,  if  there  be  enough  in  the 
pannel  befides. 

Williams.  That  is  to  fay  then,  that  the 
King'  may  chufe  whom  he  pleafeth  agaihft 
the  ftatute. 

Setj.  Jefferies.  No,  Sir,  we  defire  none 
but  honeft  and  indifferent  gentlemen  to  try 
this  caufe. 

L.  C.  J.  The  old  challenge  is  taken 
away,  by  that  ftatute,  from  the  King,  quia 
nonfunt  bonipro  Domino  Rege,  and  therefore 
if  the  King  challenge  any,  he  muft  (hew 
caufe,  but  it  muft  be  in  his  time,  and  not 
before  you  (hew  yours.  Let  him  ftand  by 
ar  while* 

CI.  ofCr.  John  Sandys,  Efq. 
Ss  SerJ-  Jefferies.    We  challenge  him   for 
tfieKing. 

Holt.  For  what  caufe,  Sir  ? 


491: 


-  Serj.  Jefferies.  We  will  tell  you  in  good 
time.  y 

ChofCr.  4.  Sigifinund  Stiddulph,  Jur% 
John  WeftOn. 

Wefion.  My  Lord,  I  am  no  freeholder. . 
•    Holt.  He  challenges  himfclf. 

L.  C.  J.  Well,  he  muft  be  fet  afide. 

JURY. 

Cl.ofCr. 

5.  Thomas  Vincent    10*  John  Halfey 

6.  Philip  Rawleigh     1 1.  Tho.  Burroughs,- 

7.  Robert  Gavel  and 

9.  Edward  Bray        12*.  John  Pettyward. 
9.  Thomas  Newton 

CI.  of  Cr.  Gentlemen,  you  of  the  Jury  - 
that  are  fworn,  hearken  to  your  charge. 

Surry,  ff.   Sir  Robert  Sawyer,   Knt.  his 
Majefty's  Attorney-General,  has  exhibited  * 
an  information  in  this  court,  againft  the 
Right  Honourable  Ford    Lord  Grey  of 
Werk ;    Robert  Chamock,    late    of    tie 
parifti  of  St.  Botolph  Aldgate, .  London, 
Gent.    Anne  Charnock,  wife  of  the  faici 
Robert  Charnock  5   David  Jones,    of  the 
parilh  of  St.  Martin  in  the  Fields,  in  the 
county  of  Middlefex,.  milliner;    Frances 
Jones,  wife  of  the  faid  David ;  and  Re- 
becca Jones,  p£  the  fame,  widow -,  far  that 
they  (with  divers  othetf  evil-difpoied  perT 
fons,  to  the  faid  Attorney-General  yet  un- 
known) the  20th  day  of  Auguft,  in  the 
34th  year  of  the  reign  of  our  Sovereign  . 
Lord  the  King  that  now  is,    and  divers 
other  days  and  times,   as  well  before  as 
after,    at  the  parifli   of  Epfom,  -  in  th«  - 
county  of  Surry,  falfly,  unlawfully,  un- 
juftly  and  wickedly,  by  unlawful  and  im- 
pure ways  and  means,    conipiring,    con- 
triving, pra&ifing  and  intending  the  final  * 
ruin  and  deftrudion  of  the  I  ady  Henrietta 
Berkeley,  then  a  virgin  unmarried,  within 
the  age  of  eighteen  ye;; •>,  ^,:     <-         *]rt 
daughters  of  the  Right  i  •_  ;::uj  : -  > ,  L .\ •• 
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Earl  of  Berkeley  (the  faid  LadyiHenrietta ] 
Berkeley,  then  and  there  being  under  the 
cuftody,  government  and  education <of  jhe 
aforefaid  Right  Honourable  George  Earl  of 
Berkeley  her  father)  .they  the  laid  JRord 
Lord  Grey,  Robert  Charnock,  AnneChar- 
•nock,  David  Jones,  .Frances  Jones,  ..and 
♦Rebecca  Jones,  and  divers  other  perfons 
.unknow,  then  .and  there,  ,fal(ly9  unlawfully 
.and  devililhly,  to  fulfil,,  perfeft,  and  bring 
•to  effeft,  their  mod  wicked,  impious  and 
develifti  intentions  aforefaid-,  the faid Lady 
Henrietta  Berkeley,  to  defert  the  aforefaid 
Right  Honourable  George  Earl  of  Berkeley, 
father  of  the  aforefaid  Lady  Henrietta ; 
.and  to  commit  whoredom,  fornication  and 
adultery,  and  in  whoredom,  fornication 
and  adultery  to  live  with  the  aforefaid  Ford 
Lord  Grey  (the  faid  Ford  Lord  Grey,  then 
and  long  before,  and  yet,  being  the  huf- 
band  of  the  Lady  JMary,  another  daughter 
of  the  faid  Right  Honourable  George  Earl 
of  Berkeley,  and  fifter  of  the  faid  Lady 
Henrietta)  againft  all  laws,  as  well  divine 
as  human,  impioufly,  wickedly,  impurely 
and  fcandaloufly,  to  live  and  cohabit,  did 
tempt,  invite  and  folicit,  and  every  of  them, 
•then  and  there,  did  tempt,  invite  and  fo- 
licir.  And  that  the  aforefaid  Ford  Lord 
Grey,  Robert  Charnock,  Anne  Charnock, 
David  Jones,  Frances  Jones,  and  Rebecca 
Jones,  and  other  perfons  unknown,  with 
force  and  arpis,  &c.  unlawfully,  unjuftly, 
and  without  the  leave,  and  againft  the  will 
of  the  aforefaid  Right  Honourable  George 
Earl  of  Berkeley,  in  profecution  of  their 
moft  wicked  confpiracies  aforefaid ;  the 
faid  Lady  Henrietta  Berkeley,  then  and 
there,  about  the  hour  of  twelve  in  the  night 
time,  of  the  faid  20th  day  of  Auguft,  in 
the  year  aforefaid,  at  the  aforefaid  parifh  of 
Epfom  in  the  county  of  Surry  aforefaid,  out 
of  the  dwelling-houfe  of  the  faid  Right 
Honourable  George  Earl  of  Berkeley,  there 
fit n ate  and  being,  and  out  of  the  cuftody 
.and  government  of  the  faid  Earl  of  Berkley, 


did  take,  <carry  and  lead  away.  And.  the 
laid  Lady  Henrietta  Berkeley,  from  the" 
faid  20th  day  of  Auguft  r«  ihe  year  afore- 
faid, and  continually  afterwards,  *mto  the 
day  of  the  exhibition  of  this  information,  at 
the  parifh  of  Epfom  aforefaid,  in  the  county 
of  Surrey  aforefaid,  and  in  divers  fecret 
places  there  with  the  faid  Ford  Lord  Grey, 
unlawfully,  wickedly,  and  fcandaloufly  to 
live,  cohabit  and  remain,  did  procure  and 
caufe,  and  every  of  them  did  procure  and 
caufe,  to  the  great  difpleafure  of  Almighty 
God,  to  the  ruin  and  deftruftion  of  the 
faid  Lady  Henrietta  Berkely,  to  the  grief 
and  forrow  of  all  her  friends,  and  to  the 
evil  and  mod  pernicious  example  of  all 
others  in  the  like  cafe  offending;  and 
againft  the  peace  of  our  faid  Sovereign 
Lord  the  King,  his  crown  and  dignity. 
To  this  information,  the  defendant,  the 
Lord  Grey,  and  the  other  defendants,  have 
feveratty  pleaded  Not  Guilty,  and  for  their 
trial,  have  put  themfelves  upon  the  coun- 
try, and  the  King's  Attorney  likewife, 
which  country  you  are :  Your  charge  is  to 
enquire  whether  the  defendants,  or  any  of 
them,  are  guilty  of  the  offence  and  mifde- 
meanor  whereof  they  ftand  impeached  by 
this  information,  or  not  guilty :  If  you  find 
them  or  any  of  them  guilty,  you  are  to  fay 
fo  *  if  you  find  them,  or  any  of  them  not 
guilty,  you  a  re.  to  fay  fo  and  no  more,  and 
near  your  evidence. 

For  which  evidence  to  come  in,  procla- 
mation was  made,  and  then  Edward  Smith, 
Efij.  a  Bencher  of  the  Middle-Temple, 
opened  the  information. 

Mr.  Smith.  May  it  pleafe  your  Lord  (hip, 
and  Gentlemen,  you  of  the  Jury ;  Mr. 
Attorney  General  hath  exhibited  an  infor- 
mation in  this  court,  againft  Ford  Lord 
Grey  of  Werk,  Robert  Charnock,  Anne 
Charnock,  David  Jones,  Frances  Jones, 
and  Rebecca  Jones,  wherein  is  fet  forth, 
That  the  defendants,  the  20th  of  Auguft, 
in  the  (4th  year  of  this  King,  at  Epfom  in 

your 
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tir  county,    did   confpire  the  ruin  and 
iKter  deftruction  of  the  Lady  Henrietta 
'Berkeley,  daughter  of  the  Right  Honour- 
able George  Earl  of  Berkeley  ;  and  for  the 
bringing  about  this  confpiracy,  they  have 
feduced  her  to  defert  her  fathers  houfe, 
t,hough   fne  be  under  the  age  of  eighteen 
years,  and  under  the  cuftody  and  govern- 
ment of   heV  father -,    and  folicited  her  to 
commit  whoredom  and   adultery  with  my 
Lord  Gfey,  who  was  before  married  to  the 
Lady  Mary,  another  daughter  of  the  Earl 
of  Berkeley, , and  fitter  to  the  Lady  Hen- 
rietta.     That  after  they  had  thus  inveigled 
her,    they  did  upon  the  fame  20th  day  of 
Attguft,  carry  her  away  out  of  the  houfe, 
without  the  Earl's  licence,  and  againft  his 
will,  to  the  intent  (he  might  live  an  un- 
godly and  difhononrable  life  with  my  Lord 
Grey.    And  after  they  had  thus  carried  her 
away,    they  obfeured.  her  in  fecret  places, 
and  (hifted  about  from  place  to  place*  .and 
continued  *  this  cnurfe  of  life  ever  finer. 
And  this  the  information  fays*  is  to  the  dif- 
pleafure  of. Almighty  God,  the  utter  ruin  of 
the  jroung  Lady,  ttuj  grief  and  afflidion  of 
her  friends,  the  eviV  example  of  all  other?, 
in  tic  like  cafe  offending,   and  againft  the. 
King's  pvacc,    his  crown  and  dignity.     To- 
this  all  thefe  deiendants  have  pleaded  Net. 
Guilty  j  if  we  ftiall  prove  them  or  any  of 
them  guilty  of  any  of  the  matters  charged 
in  this  information,  you  (hall  do  well  to  find 
them  guilty. 

At t.  Gen.  My  Lord,  and  Gentlemer\  of 
the  Jury,  The  courfe  of  our  evidence  will 
be  this,  That  this  unhappy  gentleman,  my 
Lord  Grey,  has  for  four  years  together, 
profecuted  an  amour  with  this  young 
Lady  •,  and  when  it  came  to  be  dete&ed 
(fome  little  accident  difcovering  for^ewhat 
of  it)  my  Lady  Berkeley  did  find  there  was 
fome  bufinefs  of  an  extraordinary  nature 
between  them,  and  thereupon  forbid  my 
Lord 'Grey  her  houfe.  My  Lord  Grey  he 
jiwrie  many  pretences  to  my  Lady,  that  he 
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might  come  to  the  houfe  to  give  them  a 
vifit  before  he  departed,  being  to  go  into 
the  country  5  and  he  takes  the  opportunity 
to  fettle  this  matter  of  conveying  the  young 
lady  away  in  a  very  fhort  time.     And  early 
on  the  Sunday  morning,  (be  was,  by  Char- 
nock,  another-of  the  defendants,  conveyed 
from  the  houfe  of  my  Lord  Berkeley  at 
Epfom,  and  brought  here  to  London.    We   * 
(hall  in  the  courfe  of  our  evidence  (hew  how* 
(he  was  (hifted  from  place  to  place,  and  the* 
feveral  purfuits  that  were  made  in  fearcfv 
after  her.     We  (hall  difcover  to  you,  how- 
(he  was  hurried  from  one  lodging  to  ano- 
ther, for  fear  of  difcovery*     Nay,  we  (hall- 
prove,  that  my  Lord  Grey  has  owned  and 
confc fled,  that  he  had  her,   that  (lie  was  in 
his  care  and  cuftody,   and  that  he  owned 
the  feveral  inftances  of  his  amours.     But  I  * 
had  rather  the  evidence  (hould  fpeak  ir, 
than  Lopen  io  much  as  the  nature  of  it. 

Sol.  Gen.   My  Lord,   we  (hall  call  our  • 
witneffes,  who  will  very  fully  make  out  this 
evidence  that  Mr.  Attorney  has  opened  to 
you.     That  my  Lord  Grey  did  a  long  time 
make  love  to  this  young  Lady,  th.>ugh  he  * 
were  before  married  to  her  fifter.     This* 
treaty  was  difepvered  by  my  Lady  Berkeley, 
laft  fumraer,.upon  an  accident  of  furpriz-ng 
the  young  Lady  in  writing  a  letrer  to  my 
Lord,  .and  thereupon  my  Lady  Berkeley 
chargeth  my  Lord  Grey  with  thele  appli- 
cations to  her  daughter  that  did  fo  much. . 
mifbecome  him.     My  Lord  Grey  was  then  . 
fo  fenfible  of  his  fault,  that  he  feemed  very 
full  of  penitence,  and  allured  my  Lady,  he 
would  never  do  the  like  again,  and  earned- 
ly  defired   her  by  all  means,  to  conceal  it 
from  my  Lord  Berkeley  ♦,  for  if  this  (hould  . 
once  come  to  be  known  to  him,  he  and 
the  young  Lady  would  not  only  be  ruined,  . 
but  it  would  occafion  an  irreparable  breach  • 
between  their  two  families,  aiid  of  »M  friend- 
ship between  my  Lord  L::i^ic<-  wd  him.  . 
And  therefore  hedelircd  r.iy  La  iv  U.rkdey  * 
(who  had  juftly  forbiu  :  'id  i>  r  Jioule  for  : 
6K  this  , 
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this  great  crime)  left  the  world  fhould  en- 
quire into  the  caufes  of  ir,  and  fo  it  (hotild 
come  to  be  known,  that  hrs  baaifhment 
from  her  houfe,  might  not  be  fo  foon  or 
ftidden  :  But  he  begged  of  her  Ladyfhip, 
that  he  might  be  permitted  to  make  one 
vifit  more,  and  with  all  the  proteftations  in 
the  world  afiured  her,  it  was  not  with  any 
purpofe  of  difhonour,  that  he  defired  to 
come  and  fee  her,  but  that  his  departure 
might  be  by  degrees,  and  fo  the  lefs  taken 
notice  of.  When  my  Lady  had  thus 
charged  my.  Lord  with  his  unworthy  car- 
triage  to  her  family,  and  he  had  feemed 
.thus  penitent  for  it  j  (he  charges  her  daugh- 
ter a!f>,  with  her  giving  any  allowance  to 
thefe  undeccnt  pra&ices  of  my  Lord's  •,  fhe 
thereupon  falls  down  on  her  knees  to  her 
mother,  to  aflc  her  pardon  for  her  great 
offence,  and  with  tears  in  her  eyes,  con- 
feffed  ihe  had  done  very  much  amifs,  and 
did  humbly  hope  (he  might  obtain  her  for- 
givenefs  for  ir,  being  young,  and  feduced 
by  myXord  Grey,  and  promifed  (he  would 
fee  him  no  more,  nor  have  any  thing  more 
to  do  with  him.  My  Lord  Grey  he  is  per- 
mitted to  come  once  more  to  the  houfe, 
upon  thofe  affeverations  and  promifes  o£his, 
that  it  fhould  be  with  no  dishonourable  pur- 
pofes  in  the  world.  It  was,  it  feems,  in 
his  way  to  his  own  houfe  at  Sullex,'  but 
coming  thither,  he  takes  an  occafion  to 
continue  there,  and  ftay  a  little  too  long  for 
a.  vifit  *  whereupon  my  Lady  Berkeley 
began  to  fufpeft  it  was  not  a  tranfient  vifit 
he  came  to  make  at  her  houfe,  but  that  he 
had  fome  ill  defign  in  profecution  of  the 
fame  fault  that  he  had  been  fp  long  guilty 
of.  And  that  fufpicion  of  her's  was  but  too 
well  grounded,  as  appeared  afterwards. 
Our  witneffes  wijl  tell  you,  thfar  my  Lord 
Grey,  juft  before  his  departure,  wasxob- 
ferved  to  be  very  felicitous  and  earneftwith 
his  man  Charnock  (whom  we  (hall  prove 
by  undeniable  evidence  to  be  the  man  that 
conveyed  her  away)  giving  him  fome  di- 


rections with  great  earneftnefs,  what  to  do 
was  indeed  -not  heard,  but  the  event  will 
plainly  (hew  it.  For  my  Lord  Grey  him- 
felf,  he  went  on  his  journey  into  SufTex, 
and  lay  at  Guildford  that  night  (he  was  car- 
ried away,  and  the  next  morning  (he  was 
miffing.  Thereupon  my  Lady  fends  after 
my  Lord  Grey,  juftfy  fufpe&ing  him  to  be 
guilty  of  this  violence  and  outrage  offered 
to  her  daughter  and  family,  and  they  over- 
took him  at  Guildford  before  he  was  got 
any  further  on  his  journey,  and  there  ac- 
quaint him  the  Lady  v/as  carried  away, 
and  that  my  Lady  fufpe&ed  (as  well  lhe 
might)  he  knew  whither.  Then  imme- 
diately he  makes  hafte  up  to  town,  and 
writes  my  Lady  a  letter,  that  truly  he 
would  take  care  to  reftore  peace  to  the 
family  that  by  his  folly  had  been  fo  much 
dilturbed  :  And  there  were  fome  hopes  of 
retrieving  the  matter,  that  this  fcandal  upon 
fo  noble  a  family  might  not  be  made  pub- 
lic ;  for  certainly  an  offence  of  this  nature 
was  not  fit  (hould  be  fb,  nor  indeed  was 
ever  heard  of  in  any  Chriftian  fociety ;  I 
am  fure,  I  never  read  of  any  fuch  caufe  in 
the  courts  of  law.  And  it  was  impoffible 
any  way  to  have  prevented  the  fcandal,  but 
that  which  my  Lady  took,  to  pafs  over  all, 
by  defiring  to  have  her  child  reftored  again 
to  her,  before  fuch  time  as  it  was  gone  fo 
far,  as  there  is  too  great  reafon  to  fufped  it 
now  is.  But  after  that,  my  Lord  Grey  was 
fo  far  from  performing  what  he  had  fo 
folemnly  promifed,  and  making  the  matter 
up,  that  he  flood  upon  terms  ;  he  was 
mafter  of  the  Ladv,  and  he  would  difpofe 
of  her  as  he  thought  fit :  Third  perfons  and 
places  muft  be  appointed  where  (he  muft 
be  difpofed  of;  with  capitulations,  that  he 
fhould  fee  her  as  often  as  he  thought  fit ; 
which  was  (if  poffible)  a  worfe  indignity 
than  all  that  he  had  done  before. 

We  fhall  prove  to  your  Lordfhip,  that 
he  did,  a  long  time  before  this  violence  was 
offered,   make  application  to  this  young 

Lady, 
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Lady,-  and  that  muft  (as  any  man  will  be- 
lieye)  be  upon  no  good  account.  We  ihall 
fhew  all  the  bafe  tranfa&ions  in  carrying 
'  -away  the  Lady,  after  that  confidence  which 
my  Lady  repoied  in  his  proteftations  to 
do  nothing  diftionourably,  lb  as  to  admit 
him  to  make  a  vifit ;  which  certainly  was 
the  greateft  breach  of  the  very  laws  of  hu- 
man fociety,  againfl:  all  the  laws  of  hof- 
pitality,  befides  the  great  tranfgreffion  of 
the  laws  of  God  and  men.  Yet  even  then, 
he  feduced  the  Lady  away.  For  we  (hall 
plainly  prove  fhe  was  carried  away  by  his 
coachman  that  once  was,  afterwards  his 
gentleman,  and  how  (he  was  from  time  to 
time  conveyed  to  and  fro. 

Ser^  Jefferies.  This  ftory  is  indeed  too 
melancholy  to  be  often  repeated,  the  evi- 
dence had  better  tell  it :'  Only  this  one  ag- 
gravation I  would  take  notice  of,  which 
will  be  made  out  in  the  proof  to  you  of  this 
matter  charged  ;  and  that  is  this,  That  my 
Lord  Grey,  after  fuch  time  as  it  was  known 
fhe  was  in  his  power,  gave  one  reafon  for 
his  not  delivering  her  up'  (and  I  am  forry 
to  fee  his  Lordfhip  fhould  think  it  a  reafon) 
he  had  enquired  how  far  the  law  would 
extend  in  iuch  a  cafe,  and  that  he  knew, 
and  could  give  a  precedent  for  it.  (which 
the  witnefs  will  tell  you  of)  that  the  law 
could  not  reach  him  ;  and  that  as  long  as 
he  had  run  fuch  a  courfe  for  obtaining  that 
which  was  his  greateft  pleafure,  he  would 
not  nqw  part  with  her,  but  upon  fuch 
terms,  that  he  might  have  accefs  to  her 
when  he  pleafed.  To  fuch  a  height  of 
confidence  was  this  gentleman  arrived,  in 
this  barbarous  and  infamous  wickednefs. 
But  as  I  faid,  it  is  a  ftory  too  black  to  be 
aggravated  by  any  thing  butot  by  felf ;  we 
(hall  therefore  call  our  witnefles,  and  proVe 
our  fa£l. 

About  this  time  the  Lady  Henrietta 
came  into  the  court,  and  was  fet  by  the 
table  at  the  Judge's  feet. 
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Karl  of  Berkeley*  My  Lord,  my  daugh-* 
tcr  is  here  in  court,  I  defire  ihc  m^sy  be 
reitorcd  to  me. 

Serj  Jef cries,  Pray,  my  Lord  Berkeley, 
give  us  leave  to  go  on,  it  will  be  time 
enough   to  move   that  anon.      Swear  my 

Lady  Berkeley (which  was  done,  but 

(he  fcemed  not  able  to  ipeak.) 

SoL  Gen.  I  perceive  my  Lady  is  much 
moved  at  the  fight  of  her  daughter.  Swear 
my  Lady  Arabella  her  daughter.  .(Which 
was  done.) 

Serj.  Jefftries.  Pray,  Madam,  will  you 
acquaint  my  Lords  the  Judges  ami  Jury, 
what  you  know  concerning  the  letter  you 
difcovered,  and  how  you  came  by  that  dif« 
covery  ? 

Lady  Arabella.  My  mother  coming  to 
my  Lady  Harriett's  chamber,  and  feeing 
there  a  pen  wet  with  ink,  examined  her 
where'  fhe  had  been  writing.  She,  in  a 
great  confufion,  told  her  fne  had  been 
writing. her  accounts.  My  mother  not 
being  fatisfied  with  her  anfwer,  commanded 
me  to  fearch  the  room.  Her  maid  being 
then  in  the  room,  I  thought  it  not  fo  much 
for  her  honour  to  do  it  then.  I  followed 
my  mother  down  to  prayers  j  after  prayers 
were  done,  my  mother  commanded  my 
Lady  Harriett  to  give  me  the  keys  of  her 
clofet  and  her  cabinet.  When  fhe  gave  me 
the  key,  fhe  put  into  my  hands  a  letter, 
which  was  written  to  my  Lord  Grey,  which 

was  to.  this  effeft ~«  My  fitter  Bell  did 

not  fufpeft  our  being  together  laft  night, 
for  fhe  did  not  hear  the  nQJfe.  Pray  come 
agen  Sunday  or  Monday,  if  the  laft,  I  lhall 
be  very  impatient."— —I  fuppofe  my  Lady 
Harriett  gave  my  Lord  Grey  intelligence 
that  this  was  found  out  *>  for  my  Lord 
Grey  fent  his  fervant  to  me,  to  acquaint 
me  he  defired  to  fpeak  with  me.  When 
he  came  in  firft,  fhe  (I  mean  my  Lady 
Harriett)  fell  down  upon  the  ground  like 
a  dead  creature.  My  Lord  Grey  took  her 
up,    and  afterwards    told  me,    faid  he, 
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"  You  fee  how  far  it  is  gone  between  us ;" 
and  he  declared  to  me,  he  had  no  love,  no 
confidcration  for  any  thing  upon  earth  but 
for  her  j  "  I  mean  dear  Lady  Hen."  (aid 
ifte  to  me  •,  for  I  fay  it  juft  as  he  faid  it. 
And  after  this,  he  told  me,  he  would  be 
revenged  of  all  the  family,  if  they  did 
expofe  her.  I  told  him  it  would  do  us  no 
injury,  and  I  did  not  value  what  he  did 
fay  •,  for  my  own- particular,  I  defied  him 
and  the  devil,-  and  would  never  keep  coun- 
fel  in  this  affair.  And  afterwards,  when 
he  told  me  he  had  no  love,  no  confideration 
for  any  thing  upon  earth  but  her,  I  told 
my  Lady  Harriett,  "  I  am  very  much 
troubled  and  amazed,  that  you  can  fit  by 
and  hear  my  Lord  Grey  fay  and  declare,  he 
has  no  love  for  any  but  you,,  no  con 
fideration  for  any  one  upon. earth  but  you, 
when  it  fo  much  concerns  my  fitter;  for 
my  par t%  it  ftabs  me  to  the  heart,  to  hear 
him  make  this  declaration-  againft  my  poor 

fitter  Grey ." 

[Here  fhe  ftopt  a  while. 

Serj.  Jefferies.  Pray  go  on,  Madam. 

Lady  Arabella.  After  this  (he  faid  no 
thing  i  I  told  her  I  fufpe£led"my  woman 
had  an  hand  in  it,  and  therefore  I'  would 
turn-  her  away*  This  woman,  when  my 
Lady  Harriet  ran  away,  being  charged 
with  it,  fwore  (h$  had  never  carried  any 
letters  between  them  •,  but  after  my  mo- 
ther's coming  to  London,  both  the  porter 
at  St.  John's,  and  t>ne  Thomas  Plomer  ac- 
cufed  her  that  (he  had  fent  letters  to  Ghar- 
nock,  who  was  my  Lord  Grey's- coachman, 
now  his  gentleman.  I  told  her  then,  I  did 
much  wonder,  (he  being  my  fcrvant,  (hould 
convey  letters  .between  them  without  my 
knowing :  She  then  confeflfcd  it  to  me,  but 
withal  (he  told  me,  "  How  could  I  think 
there  was  any  ill  between  a  brother-in-law 
and  a  fitter •?'*  And  upon  this  *he  confeflfed 
to  me  (he  had  fent, letters  to  Charnqck, 
though  before  (he  had  forfworn  it. 
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AlU  Gen.    Madam,  have  you  any  thing- 
further  to  teftify  in  this  caufe  ?    Have  you 
any  matters  that  you  remember  more  ? 

Lady  Arabella.  There  is  more  of  it  to 
the  fame  effeft  j  but  all  of  it  is  only  to  this 
effeft. 

L.  C.  J.  My  Lady  Arabella,  pray  let  me 
aflc  you,  have  you  any  more  to  fay  to  this . 
matter  ? 

Lady  Arabella.  It  is  all  to  this  purpofe. . 

Serj.  Jefferies.  Then  if  you  plcafe,  Ma- 
dam,   to  turn  now   your  face  this  way  to- 
wards the  Gent'emen  of  the  Jury,.,  who, 
have  not  heard   what  you  faid,    and  give 
them  the  fame  relation  that  you  gave  to  the. 
court ;    and  pray  be  p.leafed   to  lean  over 
the  fear,    and  expofe  yourd-lf  a  little,  and 
let  them  have  the   fame   ftory    you- told, 
before,    and  pray  tell   the  ti/ne   when  it 
was. 

Then  (he  turned  her  face  towards  the. 
bar. 
'     Lady  Arabella.  It  was  in  July,  Sir. 

Serj.  Jefferies.   Pray,  Madam,  tell  what., 
happened  then. 

Lady  Arabella.    In  July  laft,   fome  time 
then,  my  mother  came  into  my  Lady  Har- 
rietts chamber,  and  feeing  a  pen  wtt  with 
ink,  (he  examined  her  who  (he  had  been  „ 
writing  to.     She,    in  grea;  confufion  told  . 
her,   (he  had   been  writing  her  accounts,  % 
but  my  mother  was  not  fatisfied  with  that ' 
anfwer. — The  fight  of  my  Lord  Grey  doth  . 
put  me  quite  out  of  countenance  and  pa-., 
tience.   ■    ■ 

[Here  (he  ftopt  frgain.  . 
[My  Lord  Grey   then  was    by    the 
Clerks  under  the  bar,    and   ftood  . 
looking  very  (ledfaftly  upon  her.] 

L.  C.  J.  Pray,  my  Lord  Grey,  fit  down  . 
(which  he  didj  It  is  not  a  very  extraor- 
dinary thing  for  a  witnefs,  in  fuch'  a  caufe,  t 
to  be  daftied  out  of  countenance. 

Ti,  of  Berkeley.    He  would   nor,    if   he ., 
were  not  a  very  impudent  barbarous  man, 

look. 
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Jflok  fo  confidently  and  impudently  upon 
her, 

Serj.  Jefferies.  My  Lord,  I  would  be 
very  loth  to  deal  otherwife  than  becomes 
mc,  with  a  perfon  of  your  quality,  but  in- 
deed this  is  not  fo  handfome,  and  we  muft 
defire  you  to  fit  down.  Pray  go  on,  Ma- 
dam. 

Lady  Arabella,  After  this,  my  mother 
commanded  me  to  fearch  my  Lady  Har- 
riet's room  ;  her  maid  being  then  in  the 
room,  I  thought  it  not  fo  much  for  her 
honour  t9  do  it  then.  I  followed  my  mo- 
ther down  to  prayers.  After  prayers  were 
done,  my  mother  commanded  my  Lady 
Harriet  to  give  me  the  keys  of  her  cabinet 
and  of  her  clofet,  and  when  fhe  gave  me 
the  keys,  (he  put  a  note  into  my  hand, 
which  was  to  my  Lord  Grey ;    and  that 

was  to  this  effe<5t "  My  filler  Bell  did 

not  fufpe&'-.our  being  together  laft  night, 
for  (he  did  not  hear  any-  noifc  •,  pray  come 
again  Sunday  or  Monday,   if  the  laft,  I 
fhall  be  very  impatient" — —I  fuppofe  my 
Lady  Harriet  gave  my  Lord  Grey  intel- 
ligence of  this,  for  he  fent  a  fervent  to  tell 
me  he  defired  to  fpeak  with  me.     Upon  his 
firft  coming  in,  my  Lady  Harriet   fell  up- 
on the  ground' like  a  dead  creature,   and 
my   Lord  Grey   took  her  up,    and  fa  id, 
<c  Now  you  fee  how  far  it  is  gone  between 
us-,  I  love  nothing  upon  earth  but  her,  I 
mean  dear  Lady  Hen,  (faid  he  to  me,)  and 
if  you  do  expofe  her,   I   will  be  revenged 
upon  you  and  all  the  family,  for  I  haye  no 
confideration  for  any  thing  but  her."  After 
that  I  told  him,  we  defied  him,  he  could  do 
us  no  injury ;  aad  for  my  own  particular, 
-  I  defied   him,  and  the  devil  and   all  his 
works,  and  would  not  have  any  thing  to  do 
with  fuch  a  correfpondence.     After  this,  1 
told  my  Lady  Harriet,  I  was  muchtroubled 
and   amazed,  that  fhe  fhould  fit   by  and 
hear  my  Lord   Grey,   her  brother-in-law, 
fay  he  had  nO  confideration   for  any  thing 
on  earth  but- her.     u  For  my  part,  (faid  I) 
Vql.  h  No.  21. 


Madam,  it  ftabs  me  to  the  heart,  to  heat 
this  faid  againft  my  poor  fitter  Grey."  *I 
told  her  I  utfpe&ed  my  woman  had  an  hand 
in  this  affair,  and  therefore  1  would  put  her 
away.  Afterwards,  the  fame  day  my  Lady 
Harriet  run  away,  this  woman  came  to  me, 
and  I  then  told  her,  "  You  have  ruined 
her  (and  asked  her),  Why  would  you  fend 
letters  between  my  Lord  Grey  and  my 
Lady  Harriet  ?"  She  denied  it,  and  fwore 
fhe  never  did  it,  but  when  .we  came  to 
London,  the  porter  of  St.  John's  came  pnd 
accufed  her  of  conveying  letters  to  Char- 
nock,  my  Lord  Grey's  gentleman,  for- 
merly his  coachman.  I  then  asked  her 
again  about  it ;  fhe  then  acknowledged  to 
me  fhe  had  done  it.  4t  But,  Madam,  (faid 
fhe),  how  could  I  think  there  could  be  any  . 
prejudice  or  ill  between  a  brother-in-law 
and  a  fifter-in-law  ?"  faid  I,  "Were  not  . 
you  my  fervant  ?  why  did  you  not  tell 
me  ?  befides,  you  know  we  have  all  -Feafon 
to  hate  Charnock  for  a  great  many  things/' 
This  is  all  I  have  to  fay  that  is  material,  all 
elfe  is  to  the  fame  effeft. 

Serj.  Jefferies.  Now  this  matter  being 
thus  difcovered  to  the  Countefs  of  Berkelf, 
this  unfortunate  young  lady's  mother  ;  fhe 
fent  for  my  Lord  Grey,  and  we  fhall  tell 
you  what  happened  to  be  diicourfed  be- 
tewen  them  two,,  and  between  the  Lady  and 
her  mother,  and  what  promifes  of  amend- 
ment he  made.  My  Lady  Berkeley,  pray 
will  you  tell  what  you  know  ? 

[She  feem£d  unable  to  do  it.] 

— She  is  very  much  difcompofed, 

the  fight  of  her  daughter  doth  put  her  out 
of  order. 

Lady  Arabella.  I  have  fotnething  more 
to  fay,  that  is,  I  told  my  Lady  Harriet,  afc«/r 
my  LordGrey  had  made  his  declarai  on  of 
his  love  to  my  fitter,  to  me,  that  if  c<  r  he 
had  the  impudence  to  name  her  nair.e  to 
me,  I  "would  immediately  go  to  my  i  -  ? 
and  tell  him  all. 

6  L  [ 
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[Then  the  Countefs  lean'd  forward,  with 
her  hood  much  over  her  face.] 

Ait.  Gen.  Pray,  my  Lady  Berkeley, 
compofe  yourfelf,  and  fpeak  as  loud  as  you 
can. 

Li\dy Bcrkelty.  Whznl  firft  difcovrred  this 
unhuppy  bufinefs,  how  my  fori-in-laNv,  my 
Lord  Grey,  was  in  love  with  his  fitter,  I 
fer.t  to  fpeak  with  him,  and  I  told  him  he 
had  done  barbiroufly  and  bafcly,  and  talfely 
with  me,  in  having  an  intrigue  with  his 
fifter-in-law.  That  Hooked  upon  him  next 
my  own  fon,  as  one  that  was  engaged  to 
Jtand  up  for  the  honour  of  my  family,  and 
inftead  of  that,  he  had  endeavoured  the 
juin  of  my  daughter,  and  '.had  done  worfe 
than  if  he  had  murdered  her,  to  hold  an 
intrigue  with  her  of  criminal  love.  He 
faidt  he  did  confefs  he  had  been  falfe,  and 
bale,  and  unworthy  to  me,  but  ho  defired 
mc  to  con  fide  r  (and  then  he  (bed  a  great 
many,  tears)  what  it  was  that  made  him 
guilty,  and  that  made  him  do  it.  I  bid  him 
fpeak.  He  laid  he  <asa(hamed  to  tell  me, 
but  I  might  eafily  guefs.  I  then  faid, 
what  ?  are  you  indeed  in  love  with  your 
fifter-in-law  ?  He  fell  a  weeping,  and  faid, 
he  was  unfortunate ;  but  if  I  made  this 
bufinefs  public,  and  let  it  to  take  air  (he 
-did  not  fay  this  to  threaten  me,  he  would 
not  have  me  to  miftake  him)  but  if  I  told 
my  Lord  her  father,  and  his  wife  of  it,  it 
might  make  him  defperate,  and  it  might 
put  fuch  thoughts  into  his  wife's  head,  that 
might  be  an  occafion  of  parting  them  ;  and 
that  he  being  defperate,  he  did  not  know 
what  he  might  do,  he  might  neither  con- 
fider  family,  nor  relation.  I  told  him  this 
would  make  him  very  black  in  ftory,  tho' 
it  were  her  ruin.  He  faid  that  was  true, 
but  he  could  not  help  it  •,  he  was  miferable, 
and  if  I  knew  how  milerable,  I  would  pity 
him  :  He  had  the  confidence  to  tell  me 
that.  And  then  he  defired,  though  he 
faid  I  had  no  reafon  to  hear  him,  or  take 
any  counfel  he  gave  me  (and  .all  this  with 
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a  great  many  tears)  as  if  he  were  my  fonr 
Our  (ley,  that  I  would  keep  his  fecrrt. 
44  For  my  Lord,  if  he  heard  it,  would  be 
in  a  great  paffion,.  and  poflibly,  lie  might 
not  be  able  to  contaio  himielf,  but  let  it 
break  out  into  the  world,  lie  may  call 
me  rogue  and  rafcal  perhaps  in  his  paflion, 
(faid  he),  and  I  fhould  be  forry  for  it,  but 
that  would  be  all  I  Could  do,"  and  what 
the  evil  confequence  might  be,  he  knew 
not,  and  therefore  it  were  beft  to  conceal 
it.  And  after  many  words  to  pacify  me, 
though  nothing,  indeed,  could  be  fufficient 
for  the  injury  he  had  done  me ;  he  gave  ic 
me  as  his  advice,  that  I  would  let  my  daugh- 
ter Harriet  go  abroad  into  public  places 
with  myfelf,  and  he  promifed  if  I  did,  he 
would  always, avoid  them.  For  a  young 
Lady  to  fit  always  at  home,  he  faid  it  would 
not  eafily  get  her  out  of  fuch  a  thing  as 
this.  And  upon  this,  he  faid  again,  he  was 
to  go  out  of  town  with  th$  D.  of  M.  in  a 
fevy  days,  and  being  he  had  been  frequently 
in  the  family  before,  it  would  be  looked  up- 
on as  a  very  ftrange  thing,  that  he  went 
away,  ancj  did  not  appear  there  to  take  his 
leave.  He  promifed  me,  that  if  for  the 
world's  fake,  and  for  his  wife's  fake,  (that 
no  one  would  might  notice  of  it)  I  would 
let  him  come  there,  and  fup  before  he  went 
into  the  country,  he  would  not  offer  any 
thing,  by  way  of  letter  or  otherwife,  that 
might  give  me  any  offence.     Upon  which 

1  did  let  him  come,  and  he  came  in  at  nine 
o'clock  at  night,  and  faid,  I  might  very 
well  look  ill  upon  him^  as  my  daughter 
alfo  did,  (his  fifter  Bell)  for  none  elfe  in  all 
the  family  knew  any  thing  of  this  matter 
but  fhe  and  I.  After  fupper  he  went  away, 
and  the  next  night  he  fent  his  p~ge,  (I  think 
it  was)  with  a  letter  to  me,  he  gave  it  to  my 
woman  and  fhe  brought  it  to  me  •,  whe.e 
he  fays  that  he  would  not  go  out  of  town. 
— — If  your  'Lordfhip  pleafe,  I  will  give 
you  the  letter— —  But  he  laid,  he  feared  my 
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apprehenfions  of  him  would  continue. —  [ 
There  is  the  letter. 

L.  C.  J.  Show  it  my  Lord  Grey,  let  us 
fee  if  he  owns  or  denies  it. 

Lord  Grey.    Yes,   pray  do,  I  deny   no- 
thing that  1  have  done. 

Juft.  Dolben.    Be  pleafed,   Madam,    to 
put  it  into  the  court. 

Att.  Gen.  It  is  only  about  his  keeping 
away. 

L.  C.  J.  Shew  it  my  Lord  Grey. 

Serj.  Jefferies.    With    fubmiflion,     my 
Lord,  it  is  fully  proved  without  that. 

L.  C.  J.    Then  let  the  Clerk  read   it, 
brother. 

CL  of  the  Crown.    There  is  no  direction, 
that  1  fee  upon  it,  it  is  fubferibed  Grey. 

[Reads.] 
MADAM, 
"  AFTER  I  had  waited  on  your  Lady- 
ftip  laft  night,  Sir  Thomas  Armftrong 
came  from  the  D.  of  M.  to  acquaint  me 
that  he  could  not  poflibly  go  into  Suflex  \ 
fo  that  journey  is  at  an.  end.  But  your 
Ladyfhip's  apprehenfions  of  me  I  fear  will 
continue  :  therefore  I  fend  this  to  aflure 
you,  that  my  ftiort  ftay  in  town  (hall  no 
way  difturb  your  Ladyfhip  *,  if  I  can  con- 
tribute to  your  quiet,  by  avoiding  all  places 
where  T  may  poflibly  fee  the  Lady.  I  hope 
your  Ladyftiip  will  remember  the  promife 
you  made  to  divert  her,  and  pardon  me  for 
minding  you  of  it,  fince  it  is  to  no  other 
end  that  I  do  fo,  but  that  fhe  may  not  fuffer 
upon  my  account  :  I  am  fure,  if  fhe  doth 
not  in  your  opinion,  (he  never  (hall  any 
other  way.  I  wilh  your  Ladylhip  all  the 
cafe  that  you  can  defire,  and  more  quiet 
thoughts  than  ever  I  expert  to  have.  I 
am,  with  great  devotion, 

Your  Ladyfhip's, 
Mod  humble,  and 
Obedient  Servant, 

Grey. 
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Att.  Geu  Madam,  will  ypupleafc  to  go 
on  with  your  evidence. 

Lady  Arabella.  I  have  one  thing  more 
to  fay  :  after  this,  three  or  four  days  after 
this  ugly  bufinefs  was  found  out,  I  told  my 
Lady  HarrLtt ,  (he  was  to  go  to  my  fitter 
Durfley's.  She  was  in  a  great  anger  and 
pafiion  about  it,  which. made  my  mother  lo 
exafperated  3gainft  her,  that  I  was  a  great 
while  before  I  got  my  mother  to  go  near 
her  a^ain. 

Serj.  yefferies.  My  Lady  Berkeley,  will 
you  pleafe  to  goon. 

Lady  Berkeley.  When  1  came  to  my 
daughter,  my  wretched  unkind  daughter, 
I  having  beenfo  kind  a  mother  to  her,  andf 
would  have  died  rather  (upon  the  oath  I 
have  taken)  than  have  done  this,  if  there 
tad  been  any  other  way  to  reclaim  her,) 
and  would  have  done  any  thing  to  have  hid 
her  faults,  and  died  ten  times  over,  rather 
than  this  difhohour  fhould  have  come  upon 
my  family.  This  child  of  mine,  when  I 
came  up  to  her,  fell  into  a  great  many;  tears, 
and  begged  my  pardon  for  what  fne  had 
done,  and  faid,  (he  would  never  continue 
any  converfation  with  her  brother  in  law  any 
more,  if  I  would  forgive  her  j  and  (he  faid 
all  the  things  that  would  make  a  tender 
mother  believe  her.  I  told  her,  I  did  not 
think  it  was  fafe  for  her  to  continue  at  my 
houfe,  for  fear  the  world  (hould  difcover  it, 
by  my  Lord  Grey's  not  coming  to  our  houfe 
as  he  ufed  to  do ;  and  therefore  I  would 
fend  her  to  my  fon's  wife,  her  fitter  Durfley, 
for  my  Lord  Grey  did  feldom  or  never  viftt 
there,  and  the  world  would  not  take  notice 
of  it.  And  I  thought  it  better  aud  fafer  for 
her  to  be  there  with  her  fitter,  than  at  home 
with  me.  Upon  which  this  ungracious 
child  wept  To  bitterly,  and  begg'd  fo  hearti- 
ly of  me  that  I  would  not  fend  her  away  to 
her  fitter's,  and  told  me,  it  would  not  be 
fafe  for  her  to  be  out  of  the  houfe  from 
me.     She  told  me,  (he  would  obey  me  in 
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any  thing ;  and  faid,  (he  would  now  con- 
fefs  to  me,  tho*  (he  had  denied  it  before, 
th?t  (he  had  writ  my  Lord  Grey  word  that 
they  were  difcovered,  which  was  the  reafon 
he  did  not  come  to  me  upon  the  firft  letter 
that  I  fent  to  him  to  come  and  fpeak  with 
me.  And  (he  faid  fo  many  tender  things, 
that  I  believed  her  penitent,  and  forgave 
her,  and  had  compaffion  upon  her,  and 
told  her  (tho*  (he  had  not  deferved  fo  much 
from  me  )  (he  might  be  quiet  (  feeing  her 
fb  much  concerned  )  I  would  not  tell  her 
filler  Durfley  her  faults,  nor  fend  her  hither, 
till  I  had  fpoken  with  her  again.  Upon 
which,  (he  as  I  thought,  continuing  peni- 
tent, I  kifled  her  in  the  bed  when  (he  was 
fick  and  hoped  that  all  this  ugly  bufinefs 
was  over,, and  I  fhould  have  no  more 
affliftion  with  her,  efpecialiy  if  my  Lord 
removed  his  family  to  Durdants,  which  he 
did.  When  we  came  there,  (he  came  into 
my  chamber  one  Sunday  morning  before  I 
was  awake,  and  threw  her  felf  upon  her 
knees,  and  kifled  my  hand,  andxried  out. 
"  Oh  Madam  !  I  have  offended  you, 
I  have  done  ill,  I  will  be  a  good  child,  and 
will  never  do  fo  again  ,  I  will  break  off  all 
correlpondence  with  him,  I  will  do  what 
you  pleafe,  any  thing  that  you  do  defire. 
Then,  faid  I,  I  hope  you  will  be  happy, 
and  I  forgive  you.  Oh  !  do  not  tell  my  fa- 
ther (  (he  faid  )  let  not  him  know  my  faults. 
No,  faid  I,  I  will  not  tell  him;  but  if  you 
will  make  ,a  friend  of  me,  I  defire  you  will 
have  no  correfpondenc  with  your  brother-in- 
law-,  and  tho'you  have  done  all  this  to  of- 
fend me,  I  will  treat  you  as  a  fitter. more 
than  as  a  daughter,  if  you  will  but  ufe  this 
wicked  brother-in-law  as  he  deferves.  I 
tell  you  that  youth  and  virtue  and  Jionour, 
is  too  much  to  famfice  for  a  bafe  brother- 
in-law."  When  (he  had  done  this,  (he 
came  another  day  into  my  clofet  and  there 
wept  very  much,  and  cry'd  out,  "  Oh 
Madam  !  'tis  he,  he  is  the  villain  that -has 
vndone  me,  that  has  ruined  me.     Why  ? 


faid  I,    what  has  he  done  ?  Oh  !   faid  (he,  . 
he  hath   feduced  me  to  this.     Oh  !  faid  I, 
fear  nothing,  you  have  done  nothing  1  hope 
that  is  ill,  but  only  hearkening  to  his  love. 

"  Then  I  took  her  about.the  neck  and 
kifled  her,  and  endeavoured  to  comfort 
her.  Oh  Madam  1  faid  fhe,  I  have  not 
deferved  this  kindnels  from  you ;  but  \h 
he,  he  is  the  villain  that  hath  •undone  me: 
but  I  will  do  any  thing  that  ycu  will  com- 
mand me  to  do ;  if  ever  he  fend  me  any  let- 
ter, I  will  bring  it  to  you  un-opened  j  but 
pray  do  not  tell  my  father  of  my  faults, 
I  promifcd  her  I  would  nor,  fo  (he  won  id 
but  break  off  all  correspondence  with  him  — 

[Here  (he   fwooned,  and  foon  after  re- 
covered and  went  onj 
Then  my  Lord  Grey's  wife,  my  daugh- 
ter  Grey,  coming   down  to  Durdants,  "he 
was  to  go  to  his  own  houfe  at  Up  Park  in 
Suflex,  and   he  writ  down  to   his  wife   to 

come   up  to  London. It  is  pofliblc  I 

may  omit  fome  particular  things  that  .were 
done  juft  at  fuch  or  fuch  a  time,  but  I  (peak 
al|  I  can  remember  in  general.  My  Lord 
Grey,  when  I  [poke  to  him  of  it,  told  me, 
he  would  obey  me  in  any  thing,  if  I  would* 
banifh  him  the  houfe  he  would  never  come 
near  it  j  but  then  he  pretended  eo  ad  vile  me 
like  my  own  .  fon,  that  the  world  would 
take  notice  of,  it,  that  therefore  it  would 
be  better  for  me  to  take  her  abroad  with 
me,  he  would  avoid  all  places  where  (he 
came,  but  he  thought  it  belt  for  her  not  to 
be  kept  too*  much  at  home,  norhe  ab* 
folutely  forbkl  the  houfe,  but  he  would  by 
degrees  come  feldomer,  once  in  fix  weeks 
or  two  months.  But  to  go  on  to  my 
daughter  Grey's  coming  down  to  Durdants, 
he  writing  to  his  wife  to  come  up  to  London, 
that  he  might  fpeak  to  her  before  he  went 
to  his  own  houfe  at  Up  Park,  my  daughter 
Grey  defired  he  might  come  thither,  and 
it  being  in-  hia  way  to  Suflex,  I  writ  him 
word,  that  believing  he  was  not  able  to 
go  to  Up  Park   in  one  day  from  London, 
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he  might  call  at  my  Lord's  houfe  at  Durdants, 
and  dine  there  by  the  way,  as  calling  in, 
intending  to  lie  at  Guilford,  for  it  is  juft  the 
half  way  to    Guilford.     He,    inftead'  of 
comiqg  to  dinner,  came  in  at  nine  o'clock 
at  night  (I  am  fure  it  was  fo  much)  for  it 
was  fo  dark,  we  could  hardly  fee  the  colour 
of  his  horfes,  from  my  Lord's  great  gate, 
to  the  place  where  we  were  in  the  houfe : 
And  coming  at  that  time  of  night,  I  thought 
if  I  turned  him  out  of  the  houfe,  my  Lord, 
would  wonder  at  it,  and  fo  would  all  the 
family.     Therefore  £  was  forced,  as  I  then 
thought  in  point  of  difcretion,  to  let  him 
lie  there  that  night,  which  he  did,  and  he 
told  me,  "  Madam,  I  had  not  come  here, 
but  upon  your  Ladyfhip's  letter,  nothing 
elfe  (hould  have  brought  me :"    Becaufe  I 
was  to  give  him  leave  to  come,  knowing 
the  faults  he  had  committed  agalnft  the 
honour  of  our  family.     Upon  whitfh  I  told 
him,  u  My  Lord,  I  hope  you  havjf  fo  much 
honour  and  generofity  in  you,   after  the 
promifes  you  have  made  me,  anct  the  con- 
fidence and  indulgence  I  have  {hewn  you, 
that  you  will  give  my  daughter  no  letters, 
and  I  will  look  to  her  otherwife,  that  you 
(hall  have  no  converfation  with  her."    He 
defired  me  to  walk  up  with  him  into  the 
gallery,    and   there   he  told   me  he  had 
brought  no  letters,  and  would  have  had  me 
looked  in   his  pocket.  >  I  told  him  that 
would  be  to  no  purpofe,  for  his  man  Char- 
nock  (whom  we  knew  he  did  not  prefer 
from  being  his  coachman  to  be  his  gentle- 
man, but  for  fome  extraordinary  fervice  he 
did  him,  or  he  thought  he  would  do  him) 
might  have  letters  enough,   and  we  be 
never  the   wifer :   But   I    traded,  to  his 
honour  and  his  Chriftianity*  and  I  told 
him,   that  his  going  on  in  any  fuch  way 
would  be  her  utter  ruin.     He  told  me  he 
would  not  flay  there  any  longer  than  the 
next  day  •,  nay,  he  would  be  gone  imme- 
diately if  I  pleafcd,  and  he  fent  his  coach 
to  London,  and  had  nothing  but  horfes 
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left.     But  his  wife  defiring  her  hufband  to 
ftay,  I  had  a  very  hard  taflc  to  go  through, 
being  earneftly  preft,  both  by  her  and  my 
own  Lord's  importunities  for  hh  ftay.    But 
my  Lord  Grey,   whilll  he  was  there,   did 
entertain  me  with  his  paffion,   he  had  the 
confidence  to  do  it,  and  he  wifhed  himfelf 
the  verieft  rake  hell  in  the  world,  fo  he  had 
never  feen  her  face  fincc  he  was  married. 
44  And,  (faid  he)  Madam,  you  will  always 
think  me  a  villain,  and  never  have  a  good 
opinion  of  me,  I  (hall  be  always  unfortunate 
both  in  myfelf,  and  your  bad  opinion  of 
me."    Seeing  this,  I  thought  it  was  time 
to  do  fomething  more ;  and  I  told  him  that 
night  he  lhould  ftay  no  longer,   hefhould 
be  gone ;  and  his  wife  feemed  to  be  much 
concerned,  and  would  fain  have  him  fta£. 
4*or  by  this  time  (he  began  to  find  out  that 
there  was  fome  diforder  in  her  mother  and 
the  family,  though  (he  knew  not  what  It 
was }  and  (he  fent  her  After  Lucy  to  beg  he 
might  ftay :  1  told  her  I  would  not  fufier  it: 
However,  (he  propofcd  an  expedient  how 
her  fitter  Harriett  (hould  take  phyfic,  and 
keep    her  chamber   while  he  was  there. 
That  I  was  in  a  fort  compelled  to  do,  and 
I  told  him,  upon  their  importunity  for  his 
ftay,  that  his  lifter  Harriett  (hould  be  feen 
no  more  by  him,  but  take  phyfic  while  he 
ftayed  there :  To  which  he  replied,  "  Ma- 
dam, indeed  it  is  rude  for  me  to  fay  it  to 
you,  butlmuft fay  it,  give  me  my  choice, 
either  to  be  drowned  or  hanged."    Upon 
this  I  was  extremely  difturjbed,   and  the 
next  morning,  I  told  him,  1  was  not  fatif. 
fied  he  (hould  ftay  in  England ;  he  had  or- 
dered his  wife  to  go  into  France,  and  (he 
was  to  go  within  a  month  after,  I  would 
have  him  go  with  her ;    he  told  me  he  had 
law-fuits  and  he  could  not :  I  told  him,  he 
had  told  me  beforer  they  were  of  no  great 
confequence,  and  therefore  they  could  not 
hinder  him  j  and  I  prefled  him  very  much, 
and  I  fell  into  a  great  paffion  at  laft ;  and 
told  him,  if  he  would  not  go,  I  would  tell 
6M  her 


Digitized  by 


Google 


jo'i  A    COLLECTION    of    TRIALS- 


her,  father,  and  he  fhould  take  care  of  her, 
to  fend  her  where  (he  fhould  be  fafe  enough 
from  him.  For  I  wlas  fenfible  the  world 
would  take  notice,  if  he  came  not  thither ; 
and  faid  1,  "  I  am  not  able  to  bear  you 
fhould"  Upon  this,  he  promifed  me  with 
all  the  oaths,  imprecations  and  promifes  in 
the  world,  that  he  would  go  and  follow  his 
•wife  into  France  at  Chriftmas.  and  ftay 
there  eight  months  •,  and  by  that  time,  I 
did  hope  this  unfortunate  referable  bufinefs 
might  be  over :  For  I  had  a  great  kindnefs 
for  my  child,  and  would  have  done  any 
thing  to  fave  her,  if  it  had  been  in  my 
power,  or  would  yet  do  any  thing :  I 
would  give  my  life  that  the  world  did  not 
know  fo  much  of  it  as  now  it  muft  this 
day.  The  world  knows  I  had  always  the 
greateft  kindnefs  and  tendernefs  for  her, 
which  was  fuch,  that  fome  that  are  now 
here  have  faid  fince,  that  it  was  my  indul- 
gence to  her,  and  not  making  it  known  to 
my.  Lord,  that  encouraged  this  laft  ill  bu- 
finefs. And  thereupon  my  Lord  Grey  was 
ordered  by  me  to  go  away^and  he  promifed 
me  fo  to  do,  which  was  upon  Saturday. 
I  then  went  up  to  her  chamber  and  faw  her 
very  melancholy,  and  did  what  I  could  to 
comfort  her.  Said  I%  u  I  warrant  you,  by 
the  grace  of  God,  do  but  what  you  ought, 
and  I  will  bring  you  off  of  this  bufinefs,  be 
chearful,  and  be  not  fo  .  much  caft  down 
(for  I  thought  fhe  was  troubled  at  my  car- 
riage to  her)  and  though  I  faid  fome  fevere 
things  to  you  at  dinner  (as  1  did  talk  of 
her  going  away,  and  being  fcnt  abroad)  be 
not  troubled,  for  I  only  meant  it  out  of 
kindnefs  to  you  \  for  all  I  defign,  is  only  to 
fcek  an  occafion  of  getting  him  away  $  and 
therefore,  as  long  as  he  ftays,  I  will  feem 
to  w'hifper  with  you*  and  look  frowningly 
upon  you,  that  if  he  hath  any  tendernefs 
for  you,  he  may  fee  I  am  angr£  with  you, 
and  do  the  more  to  leave  you  at  quiet : 
But  take  no  notice  of  it,  for  I  now  fmlje  to 
you,  though  I  frowned  before  hin^  be  not 


affrighted.0    In  the  afternoon  I  told  far 
the  fame  thing  again.    •*  But  then,  (faid 
fhe)  he  will  fhew  my  letters  to  him,  and 
drat  will  ruin  my  reputation  for  ever;  and 
that  troubles  me,  but  yet  it  need  not,  for 
I  never  writ  to  any  man  but  him,  and  if  he 
doth  fhew  them,  he  will  expofehimfelf  for 
a  bafe  unworthy  man,  and  I  can  but  deny 
it,   and  he  can  never  prove  it.    This  is 
true,   (faid  I)    and  very  well  faid,   and 
therefore  be  not  afraid  of  him,  but  truft  to* 
the  friendlhip  of  your  mother,,  and  do  as 
you  ought  to  do,  and  I  am  confident  we 
fhall  bring  you  clear  off  from  this  ugly  bu-- 
finefs."     "  And  then  (faid  fhe),  But  oh, 
Madam!   my  fifter,  my  fifter  Grey,  will 
fhe  forgive  me  this  ?"  I  told  her,  her  fifter 
Grey  was  good-natured  and  religious,  and. 
I  made  no  doubt  fhe  would  forgrve  her  the 
folly  of  her  youth,  and  if  fhe  would  take 
up  yet,   fhe  was  young,    and  her  fifter,- 
would  impute  it  to  that,  <c  and,  (&id  I)  I  - 
am  fure  fhe  will  forgive  youj"  and  I  told  - 
her,  I  would  do  all  that  lay.  in  my  power 
to  aflift  her ;  and  I  bid  her  be  chearrol  and ; 
truft  in  God  and  In  my  friendfhip.     She- 
was  to  blame,  indeed,  fhe  acknowledged, 
but  fhe  was  young,  and  he  was  cunning, 
and  had  made  it  his  bufinefs  to  delude  and  • 
huice.-htn     I  told  her  it  was  true,   and 
therefore  now  fhe  muft  confider  with  her- 
felf,  what  was  to  be' done  to  bring  her  off; 
which  1  doubted  not,  if  fhe  would  do  but 
as  fhe  ought ;   fhe  promifed  me  fo  to  do  ; 
and  yet  that  very  night  when  I  was  in  nty 
fleep  fhe  ran  away.— — • 

'    THere  fhe  fwoohed  again*. 

Serj.  Jtfftries.  what  time  went  my  Lord 
Grey  away,  Madam,  that  day  ? . 

Lady  Berkeley.  He  wenf  away  about  four 
o'clock  in  the. afternoon.  ;    - 

Serj.  Jefferies.  And  tfie  enfuing  night  the 
Lady  was  gone  I  '■  ' 

Lady  Berktty.  Y&,  that  night  fht  went 
away  too. 
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Scrj.  Jtfferin*  m  My,  Lord,.  I  crave  leave 
to.  acquaint  you.  With  one  circumftancethat 
has  beca  already  hinted,  that  is  ,abwt 
Charnock,  a  pcrfon  that  is  takcw  notice  of 
by  both  the'  Ladies  that  have  given  evi- 
dence, and  one. of  the  defendants,  in  thU  in- 
formation. This,  many  as!  they  feem  to 
intimate,  for  fome  extraordinary  fervieehe 
had  done  my  Lord  .Grey*  or  was  defigned 
for  che  doing  of,  teas-  removed  from  the 
degree  of  *hi&  coachmrin,  to  the  waiting 
upon  him  in  his  chamber.  He  at  this  time 
came  with  ray  Lbrd^Grey  to  Durdants,  a 
houfe  of  my  Lord  Berkeley's  near  Epfom, 
afld  which  twe:  in  the  <vay.  to  my  Lord 
Grty's  Houfe  in  SuflB*,  that,  is  called  Up* 
Park.  ,  And  theyibeirig  there**  notwithr- 
ftandingall.thale^bteftalioos  andpromifes 
made  by-  my*  Lard  Greyi  to  '  his  Lady 
mqthcr,  as  you  taavfc  heard,  to  meddle  no 
4  more  in  this  matter,  yet  We  fhall  give  you 
*an  accounr,.  how  that  the  day  before  th* 
night  that  thfc  yaunfg  Lfcty  irent  aWay,  my 
Lord  Greyi  wfeSf  wy importunately  ^  bufy 
with  hi*  man  Charnock^  u«hacdiiccAirfts 
they  had,  or  what*  directions  he  gave  him 
ptrhapl-  may^  aoc  be. known  ;-  but  his 
earneftiftfs  in  talking  with; him,  i and. his 
impfetie&ee  a»d  feftleflheft^we^ihajlrprove-, 
and  theki  givei  you  a -vWy-fullprMf  that 
Char&ock  waa  the  perfira  tfiatrtoofc-'her 
away  *  fitnd  the»  let  tioELjbry  boiUhe;aouft 
make  the  tonclufloiw  '-  i'  .  ■  .  .i  *.        ^ 

Ait.  G e*i  Itmay  bf,.nfliy  Ldrd,  wefftall 
not  bei  atjjdto  prove  the  iafikual  talking  away 
fpom  thence,  bu^orily  by » undeniable  cirw. 
caiflltohrial jptorf.  4uch  iknpieties  ufe  not 
tobea&td'qpenly.    v>k        .»■*... 

li  C.  J.  Truly,  as  fcras  I  can  f far,  here 
has  beerv  more  done  bare- faced,  that  one- 
Would  thiftkihoukl  bedoacin  anyChriftian 
nation.      «;'»  t> >    -'  .      d:    v  .:  :  -•   \  • 

••  The*  a^tergffaan.thit  ftood  bjMas 
fworn,  but  hfetnypd  fcostokL  :<   '  c:  c 

Serj.  J*firttt^J^yi'$ki-  T^iU; yx>u:rdeH 
isy  tird  awj  the  jury  *htK.  jroulkhow^ 
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Mr.  «r— -.  My  Lord,  I  was  atDurdants, 
my  Lord  Berkeley!s  houfe  near  Epfom  in 
Sutry,.at  the  time  of  this  ill  accident,  aind 
fome  time  after.     And  upon  the  Saturday 
iff  the  afternoon  I  (immediately  after  dinner' 
was  over  at  my  Lord's  own  table)  walked, 
into  the  great  paved  hall ;  and  flood  in  the  * 
door  that  looked  towards  the  Downs ;  and 
my  Lord  Grey  came  into  the  hall  alone, 
and   walked    three    or    four   times  very; 
thoughtfully*   and  then  leaned  upon  the 
window,,    and    often    looked    upon    the 
ground,  and  within  a  little  while  he  fteps  • 
into  the  fteward's  hall,   where  the  gentle-  ■ 
men  werfe  at  dinner,  and  he  calls  to  Char- 
nock, who  came  out  to  him.     He  takes  ^ 
hitn  ou*  of  the  hall  to  the  foot  of  the  (lair- 
cafe,  and  there    they   talked   together  a 
g teat  while,  and  after  fome  time  my  Lord . 
Grey- went  away,  and  Charnock  did  fo  too, 
f  think  to  his  diriner  again,  I  cannot  tell 
anything  to  the  contrary.     The  reflection  . 
I  made  upon  this  paflage  then  was,  That 
my  LordiGnty  was  very  punctual  in  giving 
his  fervant  orders,  which  I  thought  he  was 
to  carty  co  London  with  him,    but  I  fuf- 
pe&ed  nothing  of  this  matter,    nor  any, 
thing  elfe  that  was  iU  then.    Mr. Charnock 
then  paffing  by  me,  faid  I,   "  Mr.  Char-  - 
neck,  how  lohg  will  it  be  before  you  are 
going  ?"    He  made  me  no  anfwer,  not  one 
word*  1  Thereupon  I  went  into  the  library, , 
and    between  that    and    Mr.  Chamock's 
chamber  there  was  but  a  very  thin  wall,  , 
and  prcfently  after  I  came  into  the  library, 
Oiy  Lord  Gtey  {em  boo  (as  the  melfcnger 
faid)  for  Mr.  Charnock,  arid  he  went  down  • 
to  him,  as  L  fuppofe,  and  in  a  little  time 
cam*  tip  agaio.  .  And  after  that,  I  do  be- 
lieve I  xl id  hear  another  meflenger  come 
froih  jhim  to  Mr. -Charnock  again,  .1  will 
not  fwcar  tharv  for  I  afnnot  Aire  of  it ;  be-  - 
caufej.v  being, at  that  time  .bufy  in  reading, 
t  anatohortfle&ion  upon  it  till  afterwards.  . 
Bniiabout  arforinight  or  three  weeks  after>  , 
there  came*  a  ^emlexnaa  to  fee  me  at  my 
1  lodgings,, 
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lodgings  and  falling  into  difcoiirfe  what 
news  there  was  ;  our  firft  difcourfe  was  of 
the  Lady**  being  mifiing ;  he  faid,  it  would 
be  fad  he  feared  when  flie  was  heard  of. 
"  Why,  ffaid  I)  what  do  you  mean  ?  I 
fuppole  Mr.  Forrefter  and  fhe  are  toge- 
ther," for  chat  was  the  talk  of  the  town. 
"  No,  (faid  he)  it  is  no  fuch  thing  •,  but  if 
you  will  make  it  a  fecret,  unlefs  it  comes  to 
be  made  a  public  bufinefs,  i  will  tell  you ; 
I  do  not  doubt  my  Lord  <5rey  carried  her 
away  with  a  defign  to  debauch  her.  That 
is  hard  to  be  believed,  (faid  I)  I  cannot  be- 
lieve it.  Why,  (faid  he)  you  were  there 
when  he  went  away  ?  Yes,  (faid  I)  but 
how  long  was  that  before  the  Lady  was 
miffing  ?  (faid  he)  It  was  that  afternoon." 
Then  came  into  my  mind  his  earneft  dif- 
courfe with  Char  nock,  and  that  which  I 
obfrrved  about  it,  and  the  fending  fo  often 
for  'him  •,  and  I  told  that  perfon  of  it. 
*4  Why  Charnock,  (iaid  he)  was  the  man 
that  toolc  iier  away." 

.  Serj.  Jefferies.  Who  was  it  that  faid  fo  to 
you,  Sir  ?  Name  him, 

Mr.  — .  .Mr.  Rogers,  my  Lord  Berke- 
ley's Chaplain. 

Serj.  Jefferies.  If  your  Lordftiip  pleafe  to 
obferve  the  particular  times,  when  my  Lord 
•Grey  was  fo  earned  in  giving  Charnock  di- 
rections, that  was  on  the  Saturday  at  noon, 
and  it  was  that  night  the  young  Lady  went 
away. 

L.  C.  J.  When  came  my  Lord  Grey  to 
my  Lord  Berkeley's  ? 

Alt.  Gm>  The  Tuefday  or  Wednefday 
before,  I  think,  dome  days  it  was. 

m  Serj.  Jefferies.  But  upon  the  Saturday 
night  it  was  (he  went  away ;  this  unfor- 
tunate Lady  that  we  have  produced,  her 
mother,  and  fo  the  Lady  her  fitter,  fpoke 
both  of  their  fears  of  Charnock.  Now  we 
(hall  prove,  that  this  Charnock  "was  on  the 
Sunday  morning,  at  eight  of  the  clock  in 
the  morning  here  in  London,  with  ay  tang 
JUdy,  in  what  habit  that  young  Lady  was, 
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our  witnefles  will  tell  you  i  and  others  will 
give  you  an  account  what  habit  thi*  Lady 
went  away  in,  and  then  it  will  be  fcen  who 


(he  was.     Call  Eleanor  Hilton. 

Att.  Gen.  But  if  you  pleafe,  Mr.  Serjeant, 
I  think  it  will  be  proper  firft  to  examine  my 
Lady  Lucy,  who  upon  the  miffing  this 
young  Lady  followed  my  Lord  Grey  to 
Guildford,  and  overtaking  him,  acquainted 
him  with  it,  and  immediately  he  took  port 
and  came  to  London.  Pray  fwear  my 
Lady  Lucy.  [Which  was  done. 

Ls  C.  J.  Well,  what  do  you  ask  that 
Lady  ? 

Serj.  Jefferies.  We  produce  her,  my 
Lord,  to  hear  what  pafled  between  her  and 
my  Lord  Grey  at  Guildford.  Pray,  Ma- 
dam, wiJl  your  Ladyfhip  acquaint  the 
court  whatoccafion  you  had  to  go  to  Guild- 
ford, and  what  you  faid  to  my  Lord  Grey, 
and  what  he  faid  to  you,  and  did  after- 
wards. 

Lady  Lucy.  My  Lord,  as  (bon  as  my 
Lady  Harriett  was  miffing,,  fuppofing  my 
Lord  Grey  could  heft  give  an  account  where 
(he  was,  I  went  after  him  to  Guildford,  and 
he  was  gone  half  an  hour  from  thence 
before  I  came  thither,  but  by  fending  pod 
after  him,  fee  was  overtaken,  and  came 
back  to  me.  I  cold  him  my  Lad  v  Harriett 
was  gone  away,  and  I  conjured  him  by  all 
that  was  facred  and  dear  to  him,  to  prevent 
fo  great  a  misfortune  as  this  would  be  to 
thfc  family.  He  then  pretended  he  did  not 
know  any  thing  of  her  going,  but  promifed 
me, .  that  if  the  could  find  her  c*at,  he  .would 
endeav.our  to  perfuade  Jier.to  return  home, 
but  he  would  not  force  her.  After  feveral 
difcourfes,  which  it  is  impoffible  for  me  to 
remember  particularly  (faying  that  he  had 
done  ndthing  that  was  illegal,  and  if  (he 
did  not  any  thing,  we  could  do  nothing 
againft  him ;)  He  at  laft  parted  from  me, 
to  go  to  London,  i  as  I  fuppofe.  I  begged 
of  him  that  J  might  be  permitted  to  go 
along  with  hup,  that  I  might  fpeak  to  her, 

'  fuppofing 
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fuppofing  I  might  retrieve  this  bufincfs, 
and  recover  her,  before  it  were  gone  too 
far,  but  he  denied  it  'me,  and  went  away. 
After  that  I  met  him,  a  day  or  two  after, 
t  think,  I  cannot  tell  juftly  the  time,  and 
he  pretended,  he  did  not  know  where  (he 
was,  but  only  he  knew  where  to  fend  to 
her ;  and  he  would  do  all  he  could  to  get 
her  to  return  home,  .  He  was  fenfible  of 
What  a  misfortune  this  was  to  the  family. 
But  foon  after,  he  went  to  Up-Park  again, 
as  he  faid,  to  (hew  us  that  he  was  not  with 
her.  And  be  afterwards  writ  me  a  letter, 
wherein  he  fays,  he  could  not  perfuade  her 
to  come  home,  but  the  conclufion  of  it 
was,  u  He  would  do  all  he  could  to  reftore 
peace  and  quiet  to  the  family,  which 
by  his  follies  were  famiferably  difturbed." 

Lady  .Arabella.  My  Lord,  I  defire  to 
fpeak  one  thing,  About  fix  weeks  ago  I 
met  my  Lord  Grey  at  my  Lord  Chief 
jultice's  chamber,  atnd  he  told  me,  he  had 
my  Lady  Harriett  Berkeley  in  his  power, 
or  in  his  protection,  or  to  that  effeft,  he 
faid. 

Att.  Gen.  Pray  tell,  Madam,  when  that 
was? 

Lady  Arabella.  About  fix  weeks  ago,  I 
cannbt  juftly  fay  the  dajf. 

Serj.  Jefferies.  But  if  your  Ladyflxip 
pleafes,  my  Lady  Lucy,  it  will  very  much 
iatisfy  the  jury,  if  you  would  fhew  the 
letter  you  (peak  of. . 

Mr.  Williams.  Ay,  pray  Madam,  fhew 
the  letter,    . 

Lady  Lucy.  It  was  a  letter  before  that 
which  he  writ  to  me  at  Durdants* 

i.  C.  J.  When  was  that  letter  you  %eak 
of  written  ? 

Lady  Lucy.  About  a  week  after  my 
.fitter  was  gone,  I  cannot  exa&ly  remember 
the  day. 

iVilUams.  Pray,  Madam,  can  you  pro- 
duce t }i*t  -letter  ? .    . 

Lady  Lucy?  No,  I  have  it  not  here. 

Yol.  I.  No.  22. 
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Serj,  Jefftries.  Then  fwear  Eleanor  Hil- 
ton. 
/  [Which  was  done. 

Sol.  Gen.  Is  your  name  Eleanor  Hilton  ? 

Hilton.  Yes,  it  is,  Sir. 

Att.  Gen.  Pray  fpeak  out,  that  my  Lord 
and  the  jury  may  hear  you.  .  Do  you  re- 
member the  20th  of  Auguft  laft  ?  Did 
Charnock  come  to  your  houfe  with  a  young 
Lady  ?  Did  you  fee  her,  and  ^hat  time  or 
the  day  was  it  ? 

Hilton.  I  cannot  tell  what  day  of  the 
month  it  was. 

Se|j-  Jefftries.  What  day  of  the  week 
was  it  ? 

Hilton.  It  was  on  a  Sunday. 

Sol.  Gen.  What  month  was  it  in  ? 

Hilton.  I  cannot  tell,  truly. 

Serj.  Jefferies.  About  what  time  of  the 
year  was  it  ? 

Hilton.  About  eight  or  nine  weeks  ago> 
orfomething  more. 

s*rj«  Jtfftries.  Well,  what  did  you  fee 
then? 

Hilton.  There  was  a  young  Lady  that 
came  to  our  houfe,  fhe  came  of  herfelf, 
Charnock  he  was  ndt  with  her;  became 
before  indeed?  and  afked  me  if  I  had  any 
room  to  fpare,  and  I  (hewed  him  what  we 
had  ;  he  went  aw?y,  and  I  faw  419  more  of 
him;  afterwards,  as  1  faid,  fhe  came-,  but 
who  fhe  was,  or  what  fhe  was,  I  cannot 
telL 

Serj.  Jefferies.  Can  you  defcribe  hff 
cloaths  ? 

Hilton.  She  had  a  coloured  night-gown 
on,  of  feveral  colours ;  I  canpot  fay  what 
particular  ftuff  it  was :  And  flje  had  a  pet- 
ticoat on  w,hite  and  red. 

Ser>  Jtfferies.  Did*  you  fee  her  face  ? 

Hilton.  I  cannot  fay  J  c(id  fully. 

Att.  Gen.  Do  ycni  think  yofl  fhotfW 
know  her  Main,  if  you  (bpuld  fee  hfcr  ? 

Hi'ltfiu.  fl cannot  l^y  chat. 

.      .       _  Serj.  Jeftriet. 
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Serj.  Jefferies.    (to  the  Lady  Harriet) 

Pray,  Madam,  will  you   (land   up  a  little, 

and  turn  up  your'  hood.      [Which  (hedid* 

Hilt.  Truly,   I   cannot  fay  that  is  the 

Lady. 

Att.  Gen.  Do  you  believe  it  was  (he  ? 
Hilt.  I  cannot  fay  it  truly. 
Ait:  Gen.    Have  you   fecn  her  piclure 
fince,  and  is  this  Lady  like  that  pifture  ?     • 
Hilt.  Mr.  Attorney,  fhe  fays,  fhe  cannot 
fay  it  is  the  fame  Lady. 

Sol.  Gen.  Pray,  miftrefs,  to  what  purpofe 
was  fhe  brought  to  your  houfe  ? 
Hilt.  They  did  not  tell  me  that. 
Att.  Gen.  Was.  it  not  to  lodge  there  ? 
Hilt.  She  (laid  there  but  a  while,   and 
went  away  again. 

Att.  Gen.  Whither  did  (he  go  then  ? 
Hilt.  To  one  Patten's  in  Wild-ftrcet. 
Serj.  Jefferies.  You  went  with  her  mif- 
trefs, did  not  you  ? 

Hilt.  Yes,  I  did  fo. 
•  /Serj.  Jefferies.  Pray,  was  there  any  let- 
ter or  note. brought  to  your  houfe  for  Char- 
nock  ? 

.     Hilt.  Yes,  I  brought  it  to  Mrs.  Char- 
nock. 

Serj.  Jefferies.  Did  you  hear  any  reafon 
given  for  her  removal  from  your  houfe  ? 

Att.  Gen.  Pray  did  fee  go   to  bed  at 
your  houfe  ? 

Hilt.  She  did  Ke  down. 
Serj.  Jefferies.  What  time  of  theday^was 
it? 

Hilt.  About  nine  or  ten  o'clock  in  the 
morning. 

Sol.  Gen.  Pray,  did  (he  fay  (he  had  been 
at  church,  or  what  did  (he  fay  ? 

Hilt.  She  faid  Xomewhat  to  that  purpofe, 
fhe  faid  (he  was  weary. 

Serj.  Jefferies.  What  company  came  to 
the  Lady,  while  (he  was  at  your  houfe  ? 
Hilt.  No  body  but  Mrs.  Charnock. 
Serj.  Jefferies.  Did  you  fee  ^lrs.  Char- 
nock in  her  company  ? 
Hilt.  Yes. 
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faw  her  come  in  to 


Serj.  Jefferies.  You 
her. 

Hilt.  Yes. 

Serj.  Jefferies.  Did  (he  behave  herfelf  to 
her  as  to  a  Lady  of  Quality  ? 
Hilt.  I  cannot  tell  that,  truly. 
Serj.  Jefferies.  Why  how  did  (he  carry 
it  to  her  ? 

Hilt.  Whether  (he  was  in  bed  or  no,  I 
cannot  tell  -,  but  when  (he  came  in,  the 
young  Lady  faid,  How  do  you  do,  Mrs. 
Charnock  ?  Shfe  faid,  your  fervant,  Ma- 
dam, or  to  that  purpofe,  I  cannot  exa&ly 
tell. 

Serj.  Jefferies.  You  brought  the  note  to 
Mrs.  Charnock,  you  fay  ? 
Hilt.  Yes. 

Att.  Gen.  Did  (he  (lay  at  Mrs.  Patten*s 
after  that  ? 

Hilt.  I  fuppofe  (he  might. 
Sol.  Gen.  Pray  recoiled?  yourfelf  a  little, 
and  tell  us  what  colour  was  her  manteau  ? 
Hilt.  Truly,  it  was  all   manner  of  co- 
lours, red,  and  green,'and  blue,  and  I  can- 
not tell  what  colours. 

Sol.  Gen.  What  coloured  petticoat 7 
.    Hilt.  Red  and  white. 

Sol.  Gen.  How  long  after  this,  did  you 
hear   my  Lord    Berkeley's  daughter  was 
miffing  ? 
Hilt.  A  while  after. 

Att.  Gen.  How  long  ?  was  it  that  week  ? 
Hilt.    I  cannot  tell,  it  was  not  long 
after. 

Att.  Gen.  Was  it  the  fame  Lady  that 
came  to  your  houfe  in  thofe  cloaths,  that 
went  to  Pattenfs  at  nieht  ? 

L.  C.  J.  Why,  (he  lays  (he  weAt  with  her, 
do  not  examine  her  ,the  fame  things  over 
again. 

Att.  Gen.    Were  you  examined  before 
Sir  William  Turner  about  this  matter  ? 
Hilt.  Yes,  I  was. 

Att.  Gen.  Was  it  the  day  of  the  month 
you  then  faid  ft  was  ? 

Hilt, 
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Hilt.  I  fuppofe  it  might  \  I  cannot  tell 
flic  day  of  the  month. 

Att.  Gen.  Was  it  the  month  ? 

HHu.  It  is  like  it  was. 

L.  C.  J.  She  has  fixed  it  now  to  be  about 
eight  or  nine  weeks  ago.. 
'    Sen.  Jefferies.  Did  (he  give  any  reafon 
"why  ftie  was  removed  ? 

Hilt.  Nbne  at  all. 

Serj.  Jefferies.  Now,  my  Lord,  we  will 
bring  it  down  to  be  this  very  Lady.  My 
Lady  Arabella,  pray,  Madam,  what  cloaths 
did  my  Lady  Harriet  go  away  in  ? 

Lady  Arabella.  My  Lady  Harriett  had 
fuch  cloaths  as  they  fpeak  of,  I  cannot  fay 
(he  went  away  in  her  night-gown,  but  here 
is  one  that  can  •,  but  there  was  a*  ftriped 
night-gown,  of  many  colours,  green,  and 
blue  and  red. 

L.  C.  J.  She  does  remember  (he  had 
fuch  a  one,  but  (he  cannot  fay  fhe  went 
away  in  it. 

Serj.  Jefferies.  Was  there  not  a  chequered 
petticoat  red  and  white  ? 

Lady  Arabella.  She  had  fuch  a  petticoat, 
but  I  cannot  fay  (he  went  away  in  it  •,  (he 
had  alio  a  white  quilted  petticoat. 

Serj.  Jefferies.  Then  fwear  Mrs.  Doney. 
[Which  was  done.]  My  Lord,  we  tall 
this  gentlewoman  to  give  an  account  what 
habit  (he  went  away  in  j  for  (he  lay  -with 
her  always* 

Att.  Gen.  Did  you  lie  with  my  Lady 
Harriett  Berkely  when  Jhedote  .away  * 

Mrs.  Doney.  Yes,  indeed,  Sir,  I  did  lie 
in  the  chamber  that  nighty  and  *  (he  went 
away  with  her  morning  cloaths,^,  which  lay 
ready  for  her  there,  again  ft  (he  did  rife  in 
the  morning.  It  was  a  ftriped  night-gown 
of  many  colours,  and  a  petticoat  of  white 
and  red,  and  a  quilted  petticoat. 

Att.  Gen.  Was  (he  fo  habited,  that  came 
to  the  houfe,  Mrs.  Hilton  i 

L.  C  J.  She  has  faid  fo  already. 

Serj.  Jefferies.  Now  you  are  pteafed  to 
obferve,  that  befides  the-  circumftance  of 
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the  cloaths,  there  is  mention  made  of  * 
note;'  Mrs.  Hilton  fays  (he  received  a  let- 
ter and  gave  it  to  Mrs.  Charnock  ;  and 
that  foon  after  they  went  to  Patten's  houfe 
in  Wild-ftreet.  We  (hall  call  the  people 
of  that  houfe,  -to  give  an  account  what 
gentlewoman  it  was  that  came  to  their 
houfe.     Fray  fwear  Mr.  Patten. 

[which  was  done; 

Sol.  Gen.  Pray,  will  you  tell  my  Lord 
and  the  jury,  whether  Mr.  Charnock  and 
his  wife  came  to  your  houfe,  and  with 
whom,  and  about  what  ? 

Patten.  My  Lord,  about  the  latter  end  ■ 
of  July,  or  the  beginning  of  Auguft,  Mr. 
Charnock  and  his  wife  came  to  my  houfe 
when  we  were  juft  removed,  to  take  fome 
lodgings  for  a  perfon  of  quality  ;  but  they 
did  not  fay  who.     Said  1  then,  "  We  have 
no  lodgings  now  ready  •/'  faid  they,  "  We 
fhall  not  want  them  yet,  till  towards  the 
middle  of  September."     Says  my  wife,  Cl  l\ 
fuppofe  by  that  time  our-  houfe  Will  be 
ready  ;  and  if  it  wHl  do  you  any  ktndnefs 
you  may  have'  it.-"     About  the  20th  of* 
Auguft,  being  Sunday,  Mrs.  Hilton  brings, 
a  gemlewoman  with  Mrs.  Charnock,  to  my 
houfe  •,  and  when  they  were  come,  they 
called  me  up,   and.  feeing  them   all  three 
there,  I  told  Mrs.  Charnock,  "  We  have 
no  lodgings  fit  for  any  body  of  any  qua- 
lity, at  prefent."     Says  Mrs.  Hilton,  "  let's  . 
fee  the  candle,"   and  runs  up  flairs  into  a 
room  where  there  was  a  bed,  but  no  hang- 
ings 5     when  they  came  in,    they  lofcked.. 
themfelves    into .  the   room;       My  wife's  . 
daughter  being  in  the  houfe,  I  defired  her 
to  fend  for  my  wife,  who  was  then  abroad  -9 , 
which  (he  did.*    They  defired  my  wife's  . 
daughter  to  lodge  with  the  gentlewoman  that 
they  brought  thither,  and  they  were  making  , 
the  bed  ready.    I  fentthem  up  word,"  that : 
I  defired  they  would  walk  into  the  dining- 
room  for  the  prefent  j"  they  fent  me  word 
down  again*  "  They  did  not  defire  to  do  < 
that,  for  they  were  afraid  the  light  would  \ 
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be  feen  into  the  ftreet  •,**  and  withal,  if  any 
body  came  to  enquire  for  Mrs.  Charnock 
or  Mrs.  Hilton,  I  (hould  fay  there  was  no 
body  there.  Prefently  after,  I  think  (or 
before,  I  cannot  joftly  fay  which)  a  letter 
was  carried  up  ftairs  to  them,  upon  which 
they  came  down  ftairs,  and  away  they  went 
up  the  ftreet,  and  when  they  were  gone  a 
little  way  on  foot,  Mrs.  Charnock  defired 
them  to  turn  back  again,  for  (he  hoped  to 
get  a  coach,  and  (he  did.fo,  and  went 
away. 

Att.  Gen.  So  they  did  not  lodge  there  ? 

Patten.  No,  they  did  not. 

Serj.  Jefferies.  Did  they  fay  any  thing 
-of  care  that  was  to  be  taken,  how  they 
pafs'd  by  my  Lady  of  Northumberland's  ? 

Patten.  My  Lord,  I  do  not  well  remem* 
ber  that «,  but  the .  next  day  Mrs.  Hilton 
comes  again  to  our  houfe,  and  fhe  runs  up 
ftairs  into  the  fame  room,  and  fits  her  down 
upon  the  bedfide.  Said  I  to  her,  "  Mrs, 
Hilton,  What  gentlewoman  waa  that  that 
was  herelaft  night  ?".  Says  (he,  "  I  cannot 
fell,  but  I  believe  (be  is  feme  perfon  of  qua- 
Iky,  for  Mrs.  Charnock  brought  her  to  our 
houfe  at  (even  o'clock  in  the  morning.  But 
whoever  (he  is,  (he  is  much  troubled,  we 
could  get  her  to  eat  nothing,  but  her  eyes 
were  very  red  with  crying,  and  vte  canoe 
away  to  your  houfe  at  night :  becaufe  hear- 
ing fome  noife  of  people  in  the  ftreet,  (he 
-was  afraid  fome  of  her  father's  fervants  were 
£ome,  but  it  was  only  fome  people  that 
were  gathered  about  to  obferve  the  blazing 
ftar.  So  we  whipp'd  out  of  the  door,  and 
fo  came  to  your  houfe,  for  we  had  never  a 
back  door  out  of  our  own." 

Att.  Gen.  Pray  giv*  an  an  account  what 
habit  the  gentlewoman  was  in  that  came  to 
your  houfe  ? 

Patten.  She  had  a  ftriped  flower'd  gown, 

very  much  fullied,  it  was  flung  albout  her, 

.juft  as  if  (he  had  newly  come  Out  of  bed. 

I  did  fee  her  face,  but  when  I  bad  juft 

looked  upon. her,  (he  clapped  her. hood  to- 
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gether  over  it  prefently. 

Serj.  Jefferies.  Dojou  think  you  (hould 
know  her  again  if  you  fee  her  ? 

Patten.  I  believe  I  might. 
'Serj*  J^fftfies.  Pray,  Madam,  (land up 
again,  and  lift  up  your  hood. 

[Which  (he  did. 
.  Patten.  This  is  the  Lady.  I  faw  her 
face  twice,  once  as  I  told  you,  and  then 
when  (he  went  away,  I  dop'd  down  and 
peeped  up,  and  looked  her  in  the  face  again* 
though  (he  hid  it  as  much  as  (he  could. 

Att.  Gen.  Thus  we  have  proved  it  upon 
Charnock  and  his  wife. 

Serj.  Jefferies.  He  gives  an  account  of 
the  20th  of  Auguft,  which  was  the  day  af- 
ter (he  went  from  her  father's  houfe.  Pray 
call  Mrs.  Fletcher. 

Att.  Gen.  We  (hall  now  prove,  that  they 
went  from  thence  to  one  Jones's  ;  that  my 
Lord  Grey  came  there  to  take  lodgings,  and 
after  (he  was  brought,  came  thither  again, 
rod  thotgh  he  changed  his  hair  into  a  per- 
riwig,  yet  he  was  known  for  all  his  difguife. 

Sol.  Gen.  My  Lord,  you  fee  that  if  is 
proved  upon  three  q£  the  defendants,  mf 
Lord  Grey,  and  Charnock  and  his  wife  * 
now  we  (hall  prove  it  upon  the  other  two, 
the  Jones's.     Swear  Mary  Fletcher. 

{Which  was  done. 

Serj.  Jefferies.  Syeethearfc  pray  tell  the 
court,  where  you  lived,  and  when  my  Lord 
Grey  came  to  yoqr  hotjfe;;  tell  the  rime  as 
near  as  you  cart,  and  the  day  of  the 
week  ? 

Fletcher.  {Sir,  hecjapie  to. David  Jones's 
on  the  TyelUay  after  qiy,  Lady  Berkeley 
was  mUftng. 

L.  CJ.  Whftfedoes  David  Jones  live? 

Fletcher.  At  Gharing-croft,  juft  over 
againft  the  Statu*. ;  wAnd  living  there,  my 
Lord  Grey  came  there  in  a  hackney  coach, 
firft  on  the  Monday  wither  apjerriwig,  or 
any  thi^g  of  that,  s»rtd  defired  Mr.  Jpnts  to 
come  to  the  coacfy-ftde,  which  he  did*  and 
after  a  little  difepurfe  with  Mr*  Jonas  they 

came 


Digitized  by 


Google 


A    CO  LLEjCT-IO  N    of    T  RIAL  S. 


came  both  into  the  houfe,  unci  went  up  two 
pair  of  ftairs  to  look  upon  lodgings.  After 
that.  I  had  order  to  make  ready  the  room 
for  fome  lodgers  who  were  expected  to  come 
that  night,  but  did  not  till  the  next  day. 
About  Tuefday  at  nine  of  the  clock,  my 
Lord  Grey  comes  again  in  a  coach  to .  the 
<?oor,  and  threw  his  cloak  over  his  face,  he 
Was  then  without  his.  perriwig  too,  and  de- 
jfired  to  fpeak  with  Mr,  Jones,  I  and'  my 
fellow  fervant  {landing  at  the  door,  he  de- 
fired  to  fpeak  with  my  matter.  I  went  to 
him  and  told  .him;  and  he  came  up,  and 
after  he  had  beeh  at,  the  coach-fide,  he  bid 
us  go  down,  and  keep  down  in  the  kitchen, 
and  would  not  jet  us  come  up  any  more. 
And  afterwards^  nly  fellow  fervant  and  I 
were  bid  to  go' to  bed,  and  my  miftrefs  (hut 
tip  the  (hop  windows  herfelf. 

Sen.  Jefferies.  Well,  go  on,  what  hap- 
pened ^ftet  that? 

M&ijE  Afterwards  there  was  the  warm- 
itig-  pfcrr,  and  the  candleftick,  and  other 
filings  were  carried  up  into  the  chamber  by 
mymiftrefs's  fifter.  Says  my  fellow- fer- 
vant, u  There  is  (bme  great  ftranger  fure, 
come  to  lodge  here,  that  wfe  muft  not  know 
of."  "  Ay,  (faid  I)  this  is  fome  great  in- 
trigue or  other.'*:  After  a  while  came  in 
fome  company  that  flayed  all  night;  I 
know  not  who  they  were,  nor  how  they 
came. 

Serj,  Jefferies.  Wdl,  what  was  done  the 
next  morning  ? 

Maid.  I  was ;  never  admitted  into  the 
rodiri  while  they  were  there,  but  through 
tTie  opening  of  the  door,  I  did  fee  one  Lady 
in  bed,  but  I  cannot  fay  who  (he  was,  nor 
what  (he  was. 

Att.  Gen.  Do  you  know  her  if  you  fee 
her  again  ?  Look  at  that  Lady  %  is  that 
(he? 

Maid.  No,  I  do  not  know  her  ;  I  can- 
not fay  that  is  (he  :  My  miftrefs  and  my 
•niftitfs'sfifter  flood-  both  before  me,  when 
I  juft  peeped  into  the  room,  and  when  (he 
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perceived  that,  I  did  fee  her  pull  die  cbath* 

over  her  face.  • 

Sol.  Gen.  How  long  did  (he  ftay  there  Kf 

Maid.  Nine  nights.  V"j 

Serj.  Jefferies.  uo  you  know  my  Lord 

Grey  well  ?  %«..."".... 

Maid.  Yes,  I -have  (ecn  him  often. 
Serj.  Jefferies.  fad  did  'jwj  knoiy  him 

notwithstanding  his  difguilp? 
Maid.  Yes.  T        ••■'»«•■■ 

.  Serj.  Jefferies.  'What  did  Mrs.' Jones  fay 
to  you  about  my  Lord  Grey  ? 
^  Maid.  She  faid  to  vis,  "What  fools  were 
we,  to  fay  this  was  m4  Lord  Grey,  it  wa^  a 
country  gentlemen. * 

Serj.  Jefferies.  But  you  are  fure'  it  was" 
my  Lord  Grey  ? 

Maid.  Yes,  I  am  fure  it  was  he. 

Att.  Gen.  Did  any  body  elfe  lodge  at 
your  houfe  at  that  time. 

Maid.  Yes,  Captain  Fitz-Gerard. 

Att.  Gen.*  What  difcburfe  had  you  with 
him  about  this'lady  ? 

Williams.  You,  woman,  did  my  Lord 
Grey  ftay  there  ? 

Maid.  I  cannot  fay  he  did. 

L.C.  J.  Mr.  Attorney,  if,  the  queftion 
you  ask,  be  to  introduce  another  part  of 
your  evidence  from  Captain  .Fitz-Gerard 
himfelf,  it  may  be.  fpmething  •,  .otherwife 
that  can  be  no  Evidence  againft  the  defen- 
dants,  what  difcourfe  was  with  another. 

Serj.  Jefferies.  It  is  fo,  my  Lord.     And 
therefore  we  ask  you,  Sweetheart,  what  paft, 
between  you  and  the  Captain  ? 

Maid.  Captain  Fitz-Gerard,  the  Mon- 
day morning  fe'ennight,  after  my  Lord 
Grey  firft  came,  called  me  to  his  bedfide, 
and  asked  me  if  I  knew  what  Lady  that 
was  that  lodged  in  the  houfe,  and  what 
cloaths  (he  wore,  and  whether  (he  were 
young  or  old,  and  whether  (he  were  mar- 
ried or  no  ?  I  told  him,  I  could  not  tell  any 
thing,  for  I  could  never  fee  her. 

Serj.  Jefferies.  Do  you  know  what  linnen 
6  O  (he 
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fhe  brought  with  her  ?  did  you  wafti  any 
for  her? 

Maid.  Yes,  one  (hift. 

AU.  Gen.  What  kind  of  Ihift  was  it  ? 

Maid.  I  faid,  "  It  could  be  no  perfon  of 
quality,  by  her  (hift." 

Serj.  Jefeties.  Why  lb? 

Maid.  Bcfcaufc  the  body  was  finer  than 
the  fleeves,  and  ladies  ufe  to  make  the 
Jlceves  finer  than  the  body. 

[At  which  there  \vas  fome  laughing. 

Williams.  A  very  pretty  evidence ! 

Serj.  Jtfferies.  Pray  call  Mrs.  Doney 
again,  bccaufe  you  (hall  not  make  fo  flight 
a  bufinefi  of  the  (hift  as  you  pretend,  for 
fuch  a&ioris  as  thefe  muft  be  dete&ed  by 
circumftances. 

Att.  Gin.  Mrs.  Doney,,  Pray  did  you 
fhew  this  woman  another  of  niy  Lady  Har- 
riett Berkeley's  flrifts  ? 

Mrs.  Doney.  Yes,  I  did.  '  P 

Serj.  Jefferies.  Was  it  the  fellow  of  that 
ihe  went  away  with  ? 

Mrs.  Doney.  Yes,  it  was, 

Serj,  Jefferies*  Woman,  do  you  believe 
upon  your  oath,  that  was  the  fellow  of  the 
(hift  you  faw  ? 

Maid.  Yes,  Sir. 

Serj.  Jeferieu  Was  the  body  of  that  you 
faw  from  this  gentlewoman,  finer  than. the 
fleeves  ? 

Maid.  Yes,  it  was. 

An.  GetL  Then  pray  fwear  Captain  Fitz* 
Gerard.  [Which  was  done. 

Sol.  Gen.  Pray,  Sir,  will  yau  tell  the 
court  and  thejurjf,  what  paffages  fell  out  at 
your  lodgings  ?fc 

Capt.  Filz-Gerard*  My  Lord,  it  was  my 
fortune,  fix  months  ago,  to  take  a  lodging 
at  Mr.  Jones's,  and  while  I  kept  my  lodg- 
ings there,  Thad  occafion  fomerimes  to  go. 
to  Wind(br,.to  wait  upon  his  Majefty  ;  and 
one  night  coming  home  to  my,lodgings,;| 
my  fervant  that  waits  upon  me  in  my 
chamber,  told  me,.there  was  a  lodger  lately 
come  to  the  houfe,  who  lay  in  the  upper 
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rooms „     I  asked  who  it  was,  he  told  TOe* 
the  mat^  of  the  houfe  told   him  it  was  & 
miftrefs  of  my  Lord  Grey's.     I  asked  how 
long  (he  had  been  there,  he  faid  it  was  but 
two  or  three  days  fincc  (he  came.     I  never 
thotfeht  of  this  for  four  or  five  days  after*, 
nor  thought  myfclf  obliged  to  take  notice 
of  the  dilcourfe  of  the  fervant  in  th$  houfe : 
but  being  in  Covent-Garden   in  company* 
there  was  fome  difcourfc  about  my  Lady 
Harriet  Berkeley's  being  gone  from  her  fa- 
ther's, as  it  was  the  talk  of  the  town.     I 
came  home  about  nine  o'clock  at  night* 
and  having  no  fervant  juft  then  ready  u>' 
wait  upon  me,  Mr.  Jones  himfelf  came  very 
kindly  to  put  me  to  bed.    I  had  fome  ibm*. 
fancy  upon  the  difepurfe  of  the  town,  this 
might  be  my  Lady  Harriett.  Upon  which,. 
I  faid  to  Mr.  Jones,  u  You  cannot  but 
hearof  the  report  of  my  Lady&erkefey's  being. 
run  away  from  her  father*  an4 1'  know  yatf~ 
have  a  dependence  upon  my  Lord  Gcey*and 
I  have  a  fufpicion  you  conceal  her  in  your. 
.  houfe.  If  you  do,  (faid  I)*you  do  a  very  dif» 
honeft  thing,  a  very  iU  thlngvandoccafio0a, 

great  deal  of  trouble  and  difqufc*  to  &  iiobliv 
imily.  And  poffihty  mj^ Lord  and  mp  Lad& 
may  not  know  thfi  wjlive  yttherefore,!  de* 
fire  you  as  a  friend,  to  make  a  difcovety  of, 
the  Lady, .  that:  they  jnay  know  where  (be 
is."     He  feemed  very  angry  upon  my.  fey* 
ingoftbis,.  and  told  mf  *?  As  long  as  I 
lodged  in  his  houfe  quietly,  I   nted  not 
trouble  myfelf  who  Iqdgffd  ^cre  befidtts^! 
Upon  that  I  thought,  more  earncftly  upon, 
this  thing  %  and  I,  tqld  him  again*-"  I  ain 
rcfqlved  to  go  uuo  the  room,  aad  know 
who  this  Lady  is  that  Jies  here^.  (or  now  I . 
fupppfc  there  iafomething  more  ia.it,"  Say* . 
he  again,. " Nc*b'ody.(haFl  offenfachaijude* 
riefs  in  my  houfe."     Said  I,  u  I  afftire  you 
I  will<iojt "    He  gcew  very-^ngry,  but  I 
went  from  him  to  my  fword,  and  waagoing 
up.     Says  he,    "  Pxay,  Mr.  .FmTGierarJw. 
do  not  offer  fuch  a  thing  as.  this,  is.:  you. 
would  take,  it  \inkindly  yourfelf;  td:  j^ve- 

"your 


Digitized  by 


Google 


A    COLLECTION    of    TRIALS.  pn 

TOOr  houfc  fearched  at  this  time  of  night."  I  vifits,  he  would  give  a  fum  of  money  to 

im*   *•♦     It         I  0     •  J      W\  .«._  1'.'  ^L^fc     \       -'■■    -  -  -  *""  "" "       *    ~      ""  ' *  —  "" 


•*'  Well,  (fowl  I)  upon^condition  that  I  may 
fee  her  to-morrow  morning  before  (he  goes 
away,  who  (he  is,,  I  will  make  no  diftur- 
hance  in  your  heufe  to-ni*bt "  Upon  that 
fie  left  the  room,  promiung  me,  I  (Would 
to-morrow  morning  fee  who  the  lady  was. 
I  went  out  early  the  next  morning,  upon 
fomeneceflary  bufinefs,  and  coming  home 
between  eleven  and  twelve  oYlfcck,  faid  1 
to  Mm,  *•  Now  is  a  very  civil  time  to  fee 
this  Lady,  who  (he  is,  for  it  is  not  fit  you 
fhould  receive  any  perfon  into  your  houfe, 
in  (bch  cireumftanees,  when  there  is  fuch 
caufc  of  a  fofpicion;"  Says  he,  "  (he  is 
now  gdi*  out  in  the  houfe.**  And  this  is 
all  that  Lean  fay,  of  this  matter.  I  never 
(aw  the  lady  there  then,  dor  did  I  ever  fee 
her  in  my  life  but  once  or  twice  at  Epfoip. 

L.CJ.  Did  they  lock  the  door  upon 
you,  Captain  ? 

Caot;  Fitz^Gerard:  No,  they  did  not. 

Serj.  Jefferies.  And  you  know  nothing 
more  ?'. 

Capt:  FitZ'Gerard.  I  neither  knew  when 
(he  came,,  nor  who  (he  was. 

Atti  Gen.  Then  fyear  Mr.  Smith  here, 
who  married  one  of  my  Lord  Berkeley's 
daughter*. 

[Which  was  done. 

Smith:  Before  my  Lord  Berkeley  made 
this  affair  public,  he  ufed  all  means  poffible 
to  know  where  my  Lady  Harriett  was  •,  and 
after  it  was  known  to  him,  what  concern 
my  Lord  Gfey  had  in  it,  there  were  all 
means  ufed  to  make  it  up:  Anddifcourfing 
with  my  Lady  Berkeley  about  jr,  it  was 
propofed  that  (lie  (hould  be  married,  but 
that  would  coft  a  great  deal  of.  money  ; 
that  my  Lord  did  not  ftick  at,  nor  my- 
Lady,  if  any  divine  of  the  church  of  Eng- 
land did  thirtk.it  proper  to  treat  with  any 
perfon  about  it,  .'after  fuch  a  fecrer  corre- 
spondence between  her  and  my  Lord  Grey. 
And  my  Lord  faid,  *•  If  my  Lord  Grey 
would :  not .  profecute  her  wiah  anymore 


it  may  be  not."     Said  I,    "  My 
ou  make  that  //only  as  a  fubter- 


marry  her."  Said  I,  u  Then,  my  Lord, 
will  yofu  give  me  leave  to  wait  upon  my 
Lord  Grey  in  it  ?"  He  anfwered,  "  Yes." 
So  I  went  to  him,  and  offered  him  that  my 
Lord  Berkeley  would  give  6000I.  with  her, 
if  he  would  place  her  in  a  third  hand,  wher* 
it  might  be  convenient  to  treat  with  any 
one  about  it.  He  talked  with  me  as  if  he 
knew  where  (he was,  but  would  not  disco- 
ver it.  Says  he,  <c  You  mud  always  fup- 
pofe,  I  will  take  your  propofal  in  this  man- 
ner, if  (he  is  in  my  power,  which  it  may  be 
is,  and 
Lord,  3 

fuge,  fot  to  be  fure,  you  know  where  (he 
is/*     Says  he,  •*  She  is  beyond  feas,  and  ifr 
you  will  give  me  leave  to  vifit  her  fometimes, , 
1  will  promife  (he  (hall  come  again  ;  but 
that  depends  upon  time  and  tide,  it  cannot 
be  (b  very  foon."    Said  I,  "  My  Lord  you 
may  as  well  fend  horfes  to  Dover*  and  fo 
over  to  Calais,  for  I  fuppofe  (he  may  not  be 
far."    He  faid,  "  It  would  be  a  work  of 
time,  but  he  would  write  to  her."  I  defired 
he  would  write  that  night.     **  For,  (faid  I) 
my  Lord,  if  this  bufinefs  be  taken  in  timev 
(he  may  yet  be  faved,  if  you  will  contribute 
what  you  can  to  it."    He  promifed  me  to 
write  that  nigl>t  to  her,   but  it  would  be 
fome  time  before  (he  got  to  town.     Then, , 
difcourfing  further  with  my  Lord  about  ir^ , 
fays  he,  ■*  If  I  (hould  bring  her  to  town,  I 
will  not  ufe  any  force  or  perfuafion  to  her, 
if '(he  be  obftinately  bent  not  to  come  home 
again,  betray  her  to  be  fure   I  will  not." 
"  I  am  fure,  my  Lord,  (faid  I)  that  your 
perfusions  would  do  very  much  with  her,., 
and  a  great  deal  of  good  may  come  of  it,  if 
the  matter  be  fpeeded;"     "  Bur, ,  (fays  he) 
if  I  (hould  bring  her  to  town,  then  my.  Lord » 
Berkeley  will  difturb   her  with  mv  Lord* 
Chief  Juftice's  warrant."     Said  I,  "  If  you  * 
will,  bring  her  to  town,  I  will  afk  my  Loi;d  t 
and  my  Lady,  how  long  time  they  will  aU  - 
low  for  the  making  up  of  this  treaty/,  ,and  -\ 
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in  the  mean  time,  (he  (hall  be  free  from  any-l  would  propofe  fome  friend  of  hers  to  go* 


dlfturbance."  Say*  my  Lady  Berkeley, 
w  hen  I  fpoke  to  her  of  it,  4i  Though  my 
Lord  Grey  has  been  fo  barbarous  to  a  fa- 
mily, that  has  been  fo  kind  to  him  ;  yet,  if 
I  give  him  my  word,  I  will  keep  it  invio- 
lably to  him  j  and  I  do  promile  him,  if  he 
will  bring  her  to  any  place  where  my  daugh- 
ter Lucy  may  vifn  her,,  I  will  engage  there 
(hall  be  no  fearch  made  after  her.  And  if 
be  can  contribute  to  carry  her  into  a. place 
where  (he  may  be  fafe,  and  not  vifit  her  him- 
felf,  he  fhall  have  2000L  to  do  it."  u  This 
tneffage  of  my  Lord's  being  barbarous, 
Madam,  (faid  i)  is  not  fit  for  me  to  carry  to 
my  Lord  Grey,  but  you  will  promife  not 
to  take  her  away,  if  he  bring  her  to  town, 
<but  from  the  moment  you  know  where  (he 
is,  (lie  fhall  be  fafe."  Thereupon  my  Lord 
Grey  proniifed  to  write  to  her,  whether  he 
did  or  not,  I  -cannot  teH.  Afterwards, 
he  faid  he  had  writ,  but  ihe  would  not 
<come. 

Jtt.  Gen.  What  expence  has  my  Lord 
i>een  at  in  looking  after  her  ? 

Smith.  A  great  expence,  I  cannot  tell 
particularly. 

Serj.  Jefferies.  My  Lord,  we  have  but 
one  witneis  more,  and  that  is  a  gentleman, 
who,  by  order  from  my  Lord  and  Lady 
Berkeley i  kept  my  Lord  Grey  company, 
.and  he  will  tell  your  Lordlhip,  what  my 
Lord  Grey  confeffed  to  him,  what  a  paffien 
Jhe  had  for  the  Lady,  and  what  methods  he 
ufed  to  get  rid  of  it,  but  could  not.  Swear 
Mr.  Craven.  [Which  was  done.] 

..  Sol.  Gen.  Will  you  tell  my  Lord  and  the 
Jury,  whether  you  were  fent  by  my  Lord 
IJcrkeley,  to  be  with  my  Lord  Grey  at  Up- 
Park,  and  what  palled  there  between  you  ? 
Craven.  My  Lord,  the  Wednefday  after  my 
Lady  Harriet  Berkeley  went  away,  my  Lady 
Berkeley  told  me,  my  Lord  Grey  had  prof- 
fered he  would  go  down  into  the  country 
for  fix  months,  to  ihew  that  he  had  no 
defigns  upon  her.*  and  therefore,  if  (he  I 


along  with  him  to  keep  him  company,  he 
would  be  very  well  fatisfied  with  it  ;  and 
then  my  Lady  Berkeley  told  me,  (he  would 
fix  upon  no  body  but  me,  if  he  would  take 
me  with  him.  Then  I  «iet  my  Lord  Grey 
on  Wedneiday  morning  at  Sir  Thotvas. 
ArmArong's,  and  afterwards  went  down  to 
his  houfe  to  him.  When  I  came  there,  he 
met  me  on  horleback,  and  came  up  civilly, 
and  kindly  to  me.  I  thought  fit' to  give 
him  a  caution,  having  received  fuch  orders 
from  my  Lady.  *'  My  Lord,  (faidl)  I 
am  forry  I  am  forced  to  come  upon  fuch  an 
account  as  this,  to  be  a  guard  over  your, 
words  and  adions,  and  I  dm  very, much 
troubled  that  this  unfortunate  thing  has 
happened,  and  you  are  reputed  to  be 
the  occalion  of  it."  Says  he,  "  I  do  own, 
Craven,  I  have  done  a  very  ill  thing;  but 
that  is  pad,  I  cannot  help  that  now  \  but 
the  thing  that  is  to  be  thought  on  is,  what 
is  to  be  done  for  the  future."  My  Lord, 
(faid  I)  the  beft  way,  if  I  may  give  you  my 
advice,  were  to  lend  her  home  again,  before 
any  report  be  fpread  abroad  of  the  bufinefs." 
"  How  can  that  be,  (fays  he)  I  do  not 
know  where  (be  is,  but  I  have  had  a  letter 
from  her,  as  I  told  *my  Lady,  I  did  believe  I 
(hould  find  a  letter  here  when  I  came 
down.  I  will  (hew  you  the  letter,"  which 
he  did.  c<  My  Lord,  (faid  I)  this  letter 
will  be  thought  as  of  your  own  penning 
before  you  came  out  of  town."  4<  I  can- 
not tell  what  they  will  think,  (faid  he)  but 
here  it  is."  Said  I,  "  My  Lord,  I  have  a 
great  refpeft  for  your  Lordlhip,  and  do 
,very  much  defire,  for  your  own  reputation 
and  honour,  as  well  as  theirs,  it  may  .  be 
made  up  inf  fome  way  before  it  be  too  pub- 
lic." Wewere  difcourfing  ofthis.  "  How 
(half  that  be  done,"  fays  my  Lord  Grey. 
"  My  Lord,  (faid  I)  if  you  will  confenc 
to  this,  to  fend  her  over  into  France  to  Ca- 
lais or  Diep,  we  will  there  find  fomebody 
that  will  help  her  into  a  nunnery ;    and 
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and  my  amours,  andatlaft,  (he  one  day  told 


when  (he  is  there,  (he  may  write  to  her  mo- 
ther, that  (he  found  (he  had  an  intention  to 
marry  her  to  a  match  (he  could  not  by  any 
means  approve  or  like  of,  and  therefore  (he 
went  away  to  prevent,  her  being  forced  to 
it*  and  this  would  be  as  pluufiblc  a  thing 
as  any  in  the  world,  And  when  that  let- 
ter (hould  come,  my  Lady  Berkeley  fhould 
fhew  it  about  to  her  friends ;  nay  more;,  (he 
fhould  go  over  herfelf  to  fetch  her  back 
again,  that  (he  might  receive  her  into  her 
houfe  with  honour."  He  (aid,  "  That  was 
a  very  plaufible  thing,  and  he  would  do  it, 
if  he  could  tell  where  lhe  was  •,  but  her 
letter  to  him  was,  that  (he  was  gone  from 
her  father,  but  (he  did  not  think  fit  to  let 
him  know  where  fhe  was,  for  fear  he  (hould 
deliver  her  up  again."  Then  my  Lord  Grey 
asked  me  in  what  condition  they  were  all 
ac  my  Lord  Berkeley's  about  it.  Said  I, 
"  They  are  in  fuch  a  confufion  and  trouble 
tbey  are  all  mad  almolt."  Says  he,  "  How 
ddes  my  Lord  bear  it  ?"  Said  I*  "  He  is 
fo  affli&ed  that  it  will  go  near  to  break  his 
heart."  Says  he,  "  He  is  indeed  one  of 
the  men  in  the  world  that  is  to  be  pitied  ;  fhe 
pitied  him  very  much,  but  for  her  mother  (he 
doth  not  care.*'  One  day  when  we  went  out. 
a  (hooting,  as  we  did  feveral  days  together; 
"  Mr.  Craven,  (fays  he),  I  will  tell  you 
the  whole  intrigue  between  my  Lady 
Harriet  and  I.  I  have  bad  a  great  affec- 
tion fdr  her  ever  farce  lhe  was  a  child,  and 
have  always  been  taking  great  delight  in 
her  company  ;  and  keeping  her  company 
fo  often  till  (he grew  up,  .my  paflion  grew 
to  that  height,  that  I  could  ftifle  it  no 
longer,  but  I  was  forced  to  tell  her  of  it, 
and  then  I  could  not  Ipeak  to  her  of  it,  but 
writ.  But  withal  I  begged  her  to  take  no 
notice  of  jt  to  any  body,  for  if  (he  dki,  k 
would  ruin  us  both.  She  was  very  angry . 
to  hear  of  it,  and  neither  by  writing  nor 
fpeaking  could  I  perceive  {he  had  any  af- 
fection for  me  agaia*  till  the  Parliament  fat 
at  Oxford  -,  and  then  I  didpucfue  my  love 
Vou  I.  No.  22. 


me,  fa  id  (he,  "  I  have  now  confidercdof 
it,  and  if  you  do  not  leave  writing  or 
fpeaking  to  me  of  this  matter,  the 
very  firit  time  you  write  or  lpeak  to  me 
again  I  will  tell  my  father  and  mother  of 
it,"  "  That  ftruck  him  fo,  (he  laid),  that 
he  did  not  know  almoft  what  to  fay  or 
what  to  do,  and  he  walked  up  and  down 
juft  like  aghoft  ;  but  he  hid  it  as  well  as  he 
could,  that  it  (hould  not  be  perceived  by 
others.  But  that  Parliament  being  quickly 
diflblved,  he  did  intend  to  go  down  to  Suf- 
fex  to  his  houfe  there,  being  he  found  (he 
was  refolved  againft  admitting  his  affe&ion,. 
and  he  would  liay  there  feyeral  years,  till 
he  had  weaned  himfelf  of  his  paflion,  and 
by  that  time  lhe  would  be  difpofed  of  other- 
wife,  and  he  might  be  at  eafc.  And  he 
hiding  his  trouble  as  much  as  he  could 
from  my  Lord  Berkeley  and  my  Lady,, 
forbore  to  (peak  to  her,  but  only  when  he 
faw  her  he  could  not  forbear  looking  ear- 
neftlv  upon  her  and  being  troubled.  My 
Lord  Berkeley,  not  knowing  any  thing  of 
it,  asked  him  to  go  to  London,  with  us  and 
not  to  Suffex ;  he  was  very  much  perfuaded 
by  my  Lord  and  my  Lady  to  it  j  and  at 
I  all,  my  Lady  Harriett  Berkeley  came  to 
him,  and  told  him,  (faid  fhe)  You  are  very 
much  perfuaded  by  my  father  and  mother 
to  go  to  London  and  not  to  Up-Park,  why 
do  not  you  go  with  them  ?"  "  Madam, 
(fays  he}  you  have  flopped  my  journey  to 
London,  you  have  hindered  my  going  with 
them,  for  I  will  rather  fuSer  any  thing  than 
render  you  any  difturbance,  and  if  I  go  to 
London  with  you,.  I  (hall  not  be  able  to 
contain  my  felf ;  but  if  t  go  to  Suffex,  I  alone 
(hall  have  the  trouble  of  it.  But  one  day,, 
when  my  Lord  of  J\  ylelbyry  was  leading 
my  Lady  Berkeley,  and  my  Lord  Grey  was 
leading  my  Lady  Harriett,  lhe  took  my 
Lord  Grey's  hand  and  fqueezed  it  againft 
hc{  breaft*  and  there  was  the  firft  time  he 
perceived  (he  loved  him  again  j  and  then 
6  P  flic- 
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fhe  told  him  he  fhould  go  to  London  with 
them  -,  and  he  did  go,  and  from  that  time, 
for  a  twelvemonth  before  fhe  went  away, 
he  did  fee  her  frequently,  almoft  every 
(right,  purfuing  his  amour  in  wricing  and 
.  (peaking,  tb  her  as  often  as  he  could  have 
opportunity.  And  though  my  Lady  Ber- 
keley put  a  French- woman  to  lie  with  her, 
yet  (he  did  ufe  to  rife  from  the  French- 
woman, and  he  did  ufe  to  fee  her.  And 
one  day,  (fays  he)  do  not  you  remember 
syou  came  to  the  chamber  door,  and  (he  was 
angry  at  your  coming,  and  that  the  door 
was  not  bolted,  and  if  you  had  come  in, 
you  had  found  me  there." 

Serj.  Jefferies.  Do  you  remember  any 
fuch  thing  ? 

Craven.  I  do  not,  unlefs  it  were  at  Dur- 
dants.  "  And,  (fays  he)  you  cannot 
imagine  what  I  have  fuffered  to  come  to  fee 
Her.  I  have  been  two  days  locked  up  in 
her  clofet  without  meat  or  drink,  but  only 
fome  fweetmeats,." 

Serj.  Jefferies.  What  did  he  fay  of  his 
making  addreffes  to  other  ladies  to  take  off 
his  paffion  ? 

Craven.  He  faid,  "  He  did  all  he  could, 
for  he  would  fain  have  avoided  bringing 
fuch  an  infamy  upon  his  own  family  and 
his  Lady's,  and  he  did  endeavour  to  cool 
his  paffion,  by  makiug  love  to  two  other 
ladies,  whom  he  courted,  and  enjoyed  both 
of  them,  but  yet  all  did  fignify  nothing,  he 
could  not  fubdue  it. 

Att.  Gen.  Pray  tell  us  what  terms  he  in- 
filled upon,  for  his  parting  with  her,  and 
what  he  faid  the  law  was  in  the  cafe  ? 

Craven.  I  told  him,  "  my  Lord,  befides 
the  diflionour  you  bring  upon  yourfelf  and 
two  noble  families,  you  (hould  do  all  that 
in  you  lies,  to  avoid  the  punifliment  that 
will  come  upon  you  for  it  by  law."  "  Oh, 
(fays  he)  you  miftake  yourfelf  in  that,  for 
you  muft  think  I  have  confidered  of  all  that 
before  ;  they  cannot  do  any  thing  in  law 
againft  me  foi  it  \   let  them  examine  the 
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cafe  of  Mrs.  Hcneage  and  my  Lord  Ca- 
vendifli." 

Att.  Gen.  What,  did  he  fay  he  would  not 
part  with  her  but  upon  terms  ? 

Craven.  He  faid,  "  I  cannot  pcrfuadc 
her,  and  I  will  not  betray  her."  "  Truly, 
(faid  I)  my  Lord,  you  had  better  be- 
tray her,  and  when  (he  comes  to  be  fenfible 
of  her  own  good,  (he  will  thank  you  for  it. 
Then  he  owned  he  had  her  in  his  power, 
but  would  not  part  with  her  never  to  fee  her 
again." 

Att.  Gen.  What  were  the  terms  he  ftood 
upon  ? 

Craven.  My  Lady  Berkeley  fent  me  to 
the  Coffee-houfe,  and  defired  me  to  a(k 
him,  "  If  he  would  give  her  an  anfwer  to 
what  (he  had  met  him  at  my  Lord  Chief 
Juftices's  about."  My  Lord  told  me, 
4t  He  did  not  approve  of  fending  her  to  the 
place  propofed,  but  he  would  (end  her  to 
his  own  fitter,  his  brothe-in-law  Mr.  Ne- 
vil's."  I  told  my  Lady  of  it,  who  faid, 
"  if  he  did  (late  the  cafe  right  to  Mr,  Ne- 
vil,  (he  was  fure  he  would  not  receive  her, 
nor  let  him  come  to  her  if  he  did."  After 
that,  Mr.  Petit  was  propofed,  fo  he  might 
vifit  her.  But  he  did  fay,  "  If  that  be  the 
defign,  that  they  would  have  her  from  me, 
and  I  not  come  at  her  when  I  pleafe,  they 
(hall  never  fee  her  while  they  live,  nor  will 
I  ever  deliver  her." 

Serj.  Jefferies.  We  reft  here,  to  know 
what  they  on  the  other  hand  fay  to  it,  and 
we  think  this  foul  aft  is  fully  proved. 

Lord  Cavendijh.  My  Lord  Ghief  Juf- 
tice,  I  defire  to  be  heard  one  word  in  this 
matter.  This  gentleman,  Mr.  Craven,  that 
was  laft  examined,  has  been  pleafed  to  tell 
a  very  long  improbable  ftory  in  itfelf,  and 
amongft  other  things  that  he  has  faid,  he 
has  been  pleafed  to  make  ufe  of  my  name 
impertinently  enough  j  for  he  fpeaks  of  a 
cafe  that  that  noble  Lord,  he  fays,  was 
pleafed  to  mention  to  him.  If  he  did  men- 
tion that  cafe  to  him,  and  did  name  my 
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name,  he  alfb  mentions  the  cafe  of  two 
Ladies,  he  fays  my  Lord  was  concerned 
with.  I  defire  to  know  how  he  came  to 
name  my  name,  and  not  name  the  two  Ladies 
he  fpeaks  of  that  that  noble  Lord  made  his 
court  (hip  to  and  enjoyed  ? 

L.  J.  C.  My  Lord  Cavendifti,  I  could 
have  wifhed  he  had  not  named  your  Lord- 
fhip,  becaufe  it  was  not  at  all  to  the  jpur- 
pofe. 

Lord  Cavendifh.  My  Lord,  I  am  not 
concerned  at  it  at  all,  more  than  at  the  im- 
pertinency  of  his  ufingmy  name. 

L.  J.  C.  I  could  have  wifhed  indeed,  the 
gentleman  had  fpared  your  Lordlhip's 
name. 

Lord  Cavendifh.  I  defire  to  know  why 
my  name  was  mentioned  more  than  the 
two  Ladies  names  ? 

Craven.  My  Lord  Grey  did  not  mention 
the  two  Ladies  names  to  me. 

Lord  Grey.  No,  nor  my  Lord  Caven- 
diih's  neither,  it  is  all  a  lie. 

Lord  Cavendifh.  I  will  believe  my  Lord 
Grey's  word,  more  than  I  will  his  oath. 

L.  C.  J.  That  your  Lordfliip  may  do  if 

you  pleaie,   but  we  mud:  not  do  fo  here. 

Come,  what  fay  you  to  it  on  the  other  fide  ? 

Williams.  May  it  pleafe  your  Lordfliip, 

and  you  gentlemen  of  the  jury,  I  am  of 

counfel  in  this  cafe  for  my  Lord  Grey  and 

the  other  defendants.     And  that  we  may 

come  clofely  to  the  queftion ;    I  defire  I 

may  firft  ftate  the  queftion  before  you  upon 

this  information,  and  then  you  will  the  bet* 

ter  judge  how  far  the  evidence  that  has 

been  given,  is  pertinent  to  the  ifiue  that  you 

gentlemen  are  to  try.     The  parts  of  the 

information  are  thefe :  That  my  Lord  Grey 

and  the  reft  of  thefe  defendants,  fhould  con- 

fpire    together  to   ruin  and    deftroy  this. 

young  Lady,  and  in  the  execution  thereof, 

to  bring  this  their  confpiracy  to  effedt,  they 

did  often  follicit  and  intice  her  to  commit 

adultery  with  my  Lord  Grey  ;  and  in  pro- 

fecution  of  thefe  their  ill  purpofes  and  de- 
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figns,  fhe  was  by  force  and  arms  taken  away 
from  the  cuftody  and  tuition  of  the  Earl  of 
Berkeley  her  father,    and  being  fo  taken 
away,  my  Lord  Grey  and  the  reft  of  them, 
did  procure  her  to  live  fcandaloudy  with 
my  Lord  Grey,  in  whoredom  and  adultery. 
Thefe  are  the  parts  of  the  charge,  and  the 
queftion  is,  whether  we  are  guilty  of  it.  For 
the  evidence,  I  dare  prefume  to  fay,  that 
they  have  not  made  any  diredt  proof  of  the 
matter  charged.     On  the  other  fide,  they 
have,  I  do  agree,  offered  fomething  conjec- 
tural, upon  which  a  man  may  imagine  and 
think  what  he  will ;  but  how  far  you  are  to 
conclude  the  defendants  guilty,  out  of  thofe 
prefumptions,  muft  be  left  to  you,  I  know* 
you  will  very  well  confider  of  it.     It  is 
plain,  we  arc  in  a  very  tender  cafe  ;  it  is  a 
cafe  of  honour  ouall  fides,  and  I  have  often 
heard  it,  and  always  believed  it,    "  That 
perfons  of  honour  and  quality,  in  the  world, 
would  rather  lofe  their  lives  than  their  ho- 
nour."   And  I  believe  it  is  the  opinion  of 
my  client,  my  Lord  Grey,  as  well  as  of  the 
profecutors    in    this    information.     And 
therefore,  you  gentlemen,  I  doubt  not,  will 
expert  to  have  a  clear  evidence  to  convidt 
him  of  this  crime.     And  it  is  not  only  his 
honour  is  concerned,   but    that    alfo  of 
another  great,  illuftrious  and  noble  family, 
to  which  he  is  by  marriage  allied.     So  that 
the  acquitting  of  my  Lord  Grey  of  this 
matter,  doth,  in  a  great  meafure,  acquit  the 
other  family  of  fo  great  a  fcandal.     For 
that  will   falfify  the  information,  and  by 
your  verdidt  you  will  remove  thofe  ftains, 
that  elfe  may  ftick  on  both  fides.     We  .arc 
equally  between  the  two  families,  and  your 
confideration  will  be,  whether  you  will  lay 
a  ftain  upon 'both  of  them,  or  acquit  them 
both.  Now  there  has  been  no  proof  againft 
my  Lord  Grey,  of  any  one  point  in  the  in- 
formation.  

•£.  C.  7.  No  ?  Sure  you  are  much  mis- 
taken, it  is  a  dirtft  proof  againft  my  Lord 
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Grey,  I  muft  tell  the  jury  fo,  and  therefore 
apply  your  defence  to  it  as  you  can. 

Williams.  Truly,  my  Lord,  I  hope  it  is 
not,  and  our  cafe  is  beft  ftated,  by  laying 
©pen  the  truth  of  the  fa#,  and  then  the 
matter  wili  plainly  appear.  I  cannot  go 
about  to  juftify  the  paffion  and  the  folly, 
for  I  may  well  call  it  fo,  of  my  Lord  Grey 
and  this  young  Lady  in  this  cafe.  It  is 
misfortunate  enough  to  be  accufed  of  a 
thing  of  that  nature,  and  it  may  be  a  great 
deal  uorfe  to  be  convi&ed.  I  fhall  agree 
there  have  been  thofe  tranfa&ions  between 
them,  that  it  may  be,  we  cannot  juftify  in 
ftri&nefs  every  thing  that  my  Lord  Grey 
has  done.  But,  yet  <*e  fay  he  is  not  guilty 
of  this  information.  We  do  agree,  there 
has  been  an  extraordinary  paffion,  nay,  I 
muft  fay,  a  very  unjuftifiabfc  one,  between 
this  Lady  and  my  Lord  Grey:  But  to 
conclude  out  of  that,  that  becaufe  there 
was  fuch  aft  unreafonable,  unjuftifiable,  ex- 
traordinary affe&ton  between  them,  there- 
fore  we  muft  infer  and  conclude  him  guihy 
of  this  information,  is  a  very  forced  and 
unreafonable  conftru&ion;  for  there  are 
degrees  in  love,  and  we  muft  not  conclude 
the  worft  thing  a  man  can  be  guilty  of,  be- 
caufe he  is  guilty  of  fame  degree.  Then, 
to  come  home  to  the  cafe  of  my  Lord 
Grey,  we  (hall  prove,  and  give  your  Lord- 
fhip  and  the  jury  undeniable  fatisfa&ion, 
that  my  Lord  Grey  is  fo  far  from  having 
inveigled  away  this  young  Lady,  or  being 
any  way  inftrumental  to  the  conveying  her 


away,  that  he  ufed  all  means  he  could  to 
have  prevented  any  thing  of  that  nature 
before,  by  difcovering  to  my  Lady  Berke- 
ley her  mother,  <my  Lady  Arabella,  and 
my  Lady  Lucy,  her  fitters,   all  perfons  of 

great  honour,  and  her  neareft  relations, 
ifft  (he  did  intend  to  go  away,  by  warning 
them,  and  giving  them  full  notice,  that 
there  might  be  fuch  an  intention  in 
the  young  Lady.  We  (hall  prove  like- 
wife  that  no  man  in  the  world  could  do 
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more,  when  (he  was  gone,  to  retrieve  her. 
We  (hall  make  it  out  by  undeniable  circum- 
ftances,  proved  even  by  their  own  witnefies. 
It  happened  that  my  Lord  Berkeley  and  his 
family  withdrew  to  a  country-houfe  of  his 
near  Epfom,  in  your  county,  gentlemen* 
My  Lady  had  fome  jealoufy,  as  the  has 
been  pleafed  to  teftify,  that  there  might  be 
(bme  extraordinary  paflion  between  my 
Lord  Grey  and  the  young  Lady •,  having 
dHcovered  it  by  fome  letters,  as  (he  hath 
given  evidence.  My  Lord  Grey  acquainted 
her  with  his  fufpicion,  that  (he  intended  to 
go  away,  and  was  fo  juft,  that  he  did  not 
conceal  any  one  thing  that  he  knew  j  yea, 
to  acquit  himfelf  that  he  had  no  ill  defign 
himfetf,  and  if  flic  did  get  away  it  was 
none  of  his  fault,  he  produced  a  copy  of  a 
letter  of  admonition,  which  my  Lord  Grey 
had  written  to  her :  And  when  my  Lady 
had  heard  his  advice  about  it,  and  his 
counfel  be  gave  her,  ftie  fold,.  "  her  father 
could  not  have  given  her  better  oounlel ." 
This  was  fo  early  as  July  ;  in  the  begining 
of  Auguft,  my  Lord  Berkeley  going  down 
to  his  country-houfe  at  Epfom,  and  the  fa- 
mily removing  -thither.  Then  my  Lord 
Grey  was  fick  here  in  town ;  and  in  this 
ficknefs  of  his,  there  was  a  letter  fent  to  my 
Lord  Grey  from  his  Lady,  defirtng  him  to 
come  down  to  my  Lord  Berkeley's ;  bqt  it 
feems  he  had  been  under  fome  engagement 
to  my  Lady  Berkeley,  not  to  come  without 
her  leave,  and  having  regard  to  his  word 
paft  to  my  Lady,  he  would  not  do  it.  My 
Lady  Berkeley,  in  a  few  days  after,  fent 
for  him  herfelf,  and  therein  thanks  him  that 
he  was  fo  juft  to  his  word  and  honour,  that 
he  would /not  come  down  without  her  in- 
vitation. Upon  Tuefilay  before  this  un- 
happy Lady  went  away  from  her  father's 
houfe,  my  Lord  Grey  came  to  my  Lord 
Berkeley's.  When  he  came  down,  he  was 
very  kindly  received  by  my  Lord  and  my 
Lady.  On  the  Thurfday  following  my 
Lady  Berkeley  acquaints  my  Lord  Grey, 
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that  this  young  Lady  had  a  defign  to  leave 
bet  father  and  mother's  family,  and' run 
%way.  My.  Lord  Grey,  was  fo  frank  with 
her»  astptfcjlihcr*,  "Madam,  lhav<;long 
frjpetfed  fuch  a things  as!  have  r$ddyou<p 
lji#,  Madras  your  daughter  Harriett  is  all 
day  in  your  eye,  you  rtiay  lock  her.  up  at 
flight,  and  ftcpre  her  if: you  pkafe."  T!his 
jwas  a  timely,  caution  given  before  the  made 
her  efcap*.  On.  the.  Friday,  following; 
QWKf  A  letter;  C com  art  unknown  hantivtorajy 
tfcfy  Ber&ley,.  thai  intimated,  "  Y1*1 
^cep(jh<y  had  a  great  care  of  their  daggh- 
ter>.4ndi  a.  drift  eye  .oyer  .her,,  (he  and  her 
father  (hould  not  long  enjoy  her  company/? 
My  Lady  fterk^ky  fcejv3;thii  letter -to toy 
Lord  Grey*  fays  he,  /'  Madam,  this,  is  no 
papte  thaA.wh^  I  have  often  told  yoq,  I 
h^ve  gtyen: you  fonoc,  intimations already, 
&d.  my  thpyghts  and  advice  about  it ;  and 
whoever  it  be  that  writ  this,  letter,  1  am 
a|rfud  l\er  apprehf  ofioos  of  fome  ill  ufcge 
Oiay  pvt  her  upon  fome  fucbdefign." .  And 
fee  repeated  it  again*  ">  Madam,  let  me 
c^utiff a  and  advifc  y^u*  hpre  her  alwaya  in 
your  eye,  and  lock  her  up  fafe  at  night." 
Th«  wa*  nepeatbd  over  and  ov$r,  to  my 
Lady  Lucyt  and . my  Lady  Arabella.  Thus 
it  cotttinupd  tiU  Saturday,  my  Lord  Grey 
refoircd  to  ,gp  to  his,  count  ry-houfe  at  Up* 
Park,  .and  took  his  leave  of  tpy  Lord 
JJerkdty  {ai\d  his  family  accordingly,  and 
.went  thai  night  to  Guildford,  and  there  he 
lay,  .and  rofctlje;  next  morning  to  goon- 
Shut  d%  of)  his,  journey, ,  but  was  purfiied,  it 
(ceotf  *  by  my  Lady  Lucy.  ffofr  ike  tells 
you,  c*  When  this  young  Lady  had  left  her 
fethejfs,  faopily*  (he  immediately  on  the 
.Suoday  mqtoing  came  to  Guildford,  and 
ient  after  my  Lord,  who  was  newly  goto 
on  his  way*  and ; was  found  in  his  way  to 
his  houfe  jn  Slide*.  Having  received  my 
Lady  Lucy's  commands,  he  tetu£as,to.Guildr 
ford*  and  there  be  had  thfc  fitft  notice  given 
iiijoo  of  my;  Lady  Harriett's  efgape;  fajte 
he.  to  my  Lady  Lucy,  This  is  no  more  than 
Vt>L.  I  No.  22, 


I  have  fairly  warned  you  of  before ;  had 
you  taken  my  counfek  Was  (be  locked 
up  ?,  No;  faid  fh?,  .flie  is.  gone  away,  and 
your  Lordfbip  muft  needs  know  where  flie 
b,'  and  therefore  pray  get  her  to  return 
home  again.  Says  my  Lord  Grey*  I  aflure 
you,  I  Know  nothing  at  all  of  it,  and  to 
give,  you  all  the  fatisfa&ion  1  can  in  the 
world* .  Ldid  not  only  *rarn  you  of  it,  before, 
but  t  (hall;  be  as  induftrioua,  as  any  of  you. 
all,  you.  (hall1  find,  to  recover  her  again. 
For  that  purppfc,  I  will  fee  if  (he  have 
crofifcd  the  river,  or  is  gone  any  other  way , 
and  if  I  carvroaHe  any  difcovcry,  by  letter 
pr  any  other  way,  I  will  fend  you  word  im- 
mediately, and  I  am  to  fmcere  with  you, 
that  if  any.  letter  come  to  your  family  for 
me,  I  give  froe  liberty  to  my  Lotd  and  all 
h;s  family  to.  open  them  themfdves,  and 
fee  what  is. in  them;  and  if  I  do  receive 
any  from,  her  any  other  way,  a  true  copy  of 
it  lhall  be  fent;  and  more  than  all  this,  if 
my  Lord  be  not  fatisfied  with  what  I  have 
faad*!  let  my  Lord  or  my  Lady  fend,  and 
fet  what  fpy  upon  me  and  my  a&ions  they 
pleaie.  And  it  feems  he  was  taken  at  his 
word*  and  they  made  choice  of  a  very 
proper  gentleman,  and  you  heard  what  dis- 
coveries he  has  made,  and  how  he  has 
wordqi  the  matter.  For  firft  he  makes  my 
Lord  Grey  at  one  time  a  very  fubtle  lover* 
fiull  of  all  intrigues,  and  one  that  could 
conceal  all  within  himlelf,  and  yet  (when 
it  would  do  him  fo  much  injury)  fo  open* 
as  abfoiucely  to  unbofom  himfelf  to  one 
that  was  an:  abfolute  fpy  upon  him  and  his 
a&ions*  and  tell  him  fuch  things,  as  no 
man  in  the  world  fute  is  fuch  a  fool  as  to 
tell  another  in  his  circumftances.  But  that 
I  leave  to  the  jury  (as,  my  Lord  Cavendifli 
has  laid)  xo  confider  of  the  impenineocy  of 
his.  long  ftory ;  *  When  he  had  parted  from 
my  LadyLucy  becomes  to  London,  and 
.ufcth  all  the  diligence  he  could  to  find  her 
out.  On  WedneGJay  again  he  leaves  Lon- 
don, when  he  conld  not  .find  her,  and  goeth 
6.Q..  to 
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to  His  own  houfe:  Upon  ThurlHay  this 
gentleman  Mr.  Craven  comes  thither  to 
him.  There  he  finds  a  letter  from  my 
Lady  Harriett,  and  becaofe  he  would  be 
exaft  to  his  word,  he~k~eeps  a  copy  of  the 
letter,  and  fends  the  original  of  it  to  my 
Lord  Berkeley's.     Now  no  man  will  ima- 

fine,  if  he  had  fuch  an  intrigue  with  this 
,ady,  as  they  would  make  the  world 
believe,  that  he  would  ever  have  fern  fuch 
a  letter  out  of  his  cuftody,  which  would 
have  been  a  colourable  excufe  for  him. 
Nay,  we  do  not  reft  here,  but  by  the  way 
we  produce  this  letter  to  this  gentleman, 
who  it  icems  was  our  guardian,  and  told 
him  moreover,  here  is  my  anfwer  to  this 
letter,  and  fends  a  copy  of  his  aniwer  with 
the  letter  from  her  to  my  Lady  Berkeley^ 
Then  there  comes  a  iecond  letter,  aud  he, 
according  to  his  word,  dilcovers  that,  and 
there  is  not  one  circumftance  in  all  his  car- 
riage that  doth  accufe  him.  After :  this 
fecond  letter  was  imparted  to  my  Lord 
Berkeley's  family,  he  continued  a-whi!e  at 
SufTex,  and  afterwards  when  he  returned  to 
London  he  ufed  all  the  means  imaginable, 
for  a  perfon  that  was  fo  near  concerned,  in 
point  of  relation,  and  in  regard  of  his  own 
reputation,  to  have  found  her  out,  but 
could  not.  Thefe  are  the  circumftances  of 
my  Lord  Grey's  particular  intereft  in  this 
matter,  and  when  we  have  made  out  thefe 
circum dances,  we  hope  the  world  will  be- 
lieve him  not  guilty.  It  feems  the  young 
Lady  is  now  in  court ;  fhe  is  fo  juftN  it 
feems,  as  to  come  to  do  my  Lord  right, 
and  that  one  thing  will  knock  all  their  con- 
gestures  on  the  head ;  for  (he  beft  knows 
what  has  been  done,  and  the  jury  will  con- 
fider,  whether  this  be  imaginable,  that  my 
Lord  Grey  (hould  conceal  her  all  this  while, 
and  produce  her  now,  when  if  any  violence 
have  been  offered  her,  Ihe  may  freely  tell  it. 
And  as  for  the  man  that  could  tell  fo  very 
readily-  this  was  the  very  Lady  that  came  to 
his  houfe,  when  Ihe  had  fo  hoodedand  muffled 


TRIALS. 

up  hcrfelf,  we  muft  leave  him  and  his 
credit  to  'the  jury.  We  (hall  therefore 
defire,  when  w^  come  to  the  clofc  of  our 
evidence,  that  this  young  Lady  may  be 
here  examined  upon  her  oath,  and  then  I 
hope  the  truth  will  come  out. 

Mr,  Tbtmpfon.  My  Lord,  becaufe  your 
Lordlhip  feems  to  be  fomewhat  fatisfied 
that  there  is  a  direft  proof  of  the  matter 
changed  againft  my  Lord  Grey,  therefore 
I  fuppctfe  it  will  not  be  amifs  to  open  the 
fait,  and  in  three  words  to  date  the  charge, 
and  the  nature  of  their  evidence  to  maintain 

L.C.J.  Come,  eome,  call  your  wit- 
nefies,  and  make  out  your  defence. 

Juft.  Dofttn.  If  you  can  prove  what  Mr. 
William*  fays,  you  do  fomething,  but  do 
hot  think  to  make  long  fpeeches,  go  on  to 
the  evidence. 

L.  C\  %  Pray,  Mr.  Thompfon,  do  not 
you  believe  we  want  any  of  your  help  to 
recoiled  the  evidence  given,  or  to  direft 
the  jury  about  it,  do  you  difprove  it  if  you 
can. 

Thompfon.  My  Lord,  the  cpurfe  of  prac- 
tice I  always  took  to  be  fo,  to  opert  and  ob- 
ferve  upon  the. evidence  given,  and  then 
onftor  it.  But  I  fubmit  to  your  Lordlhip 
for  that;  you  may  do  as  youpleafr. 

Lord  Grtj.  Then,  my  Lord,  I  defire  I 
may  fpeak  fomething  myfelf.  Certainly, 
my  Lord,  no  man  ever  lay  under  a  more 
infamous  accufation,  than  I  now  do  \  and 
therefore  I  hope  your  Lordlhip  will  pardon 
me,  if  I  defend  myfelf  as  well  as  I  can  from 
it •,  and  undoubtedly,  if  in  any  cafe  a  man 
be  allowed  to  fpeak  for  himfelf,  it  muft  be 
allowed  to  me  in  this.  My  honour  lies 
here  at  ftake,  and  if  my  life  did  fo  too,  I 
am  nor,  nor  (hould  be  more  concerned  to 
fave  that,  than  I  am  to  clear  my  reputation, 
which  is  and  ought  to  be  very  dear  to  me. 
My  Lord,  were  I  guilty  of  the  villanies 
that  here  are  laid  to  my  charge,  I  certainly 
(hould  need  no  other  punifhment,  I  am 
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fore,  I  &uld  not  have  a  worfe,  than  the 
reflexions  of  my  own  confeience  for  them, 
and  I  ought  to  be  banifhed  the  fociety  of 
mankind.  My  Lord,  I  muft  confefs,  I 
have  been  fo  unhappy  (though  it  is  more 
than  they  could  elfe  prov?)  as  to  have  a 
very  great  kindnefs  for  this  unfortunate 
voung  Lady,  my  Lady  Harriett  Berkeley ; 
out  yet,  not  fo  criminal  a  one  as  the  wit- 
nefles  that  have  been  produced  would  have 
you  to  believe,  nor  as  the  information 
would  infmuate.  I  do  here  proteft,  I  was 
no  way  affifting  to  her  efcape,  nor  privy  to 
it,  nor  have  I  ever  at  all  fince  detained  her 
from  her  father,  though  I  have  fuffered  a 
fortnight's  clofe  confinement  and  imprifon- 
ment  for  it ;  and  all  this  I  doubt  not  to 
make  out  to  your  Lordfhip's  and  the  jury's 
fatisfadlion.  I  (hall  fay  no  more  of  the 
juftice  of  my  caufe,  but  endeavour  to  prove 
it ;  and,  my  Lord,  this  is  that  which  I  fay 
to  it.  The  evidence  that  has  been  given, 
confifts  moft  of  fuch  and  fuch  difcourfes 
that  have  been  between  the  witnefies  and 
myfelf,  and  thofe  I  (hall  give  what  anfwer 
is  fit  to  be  given  to  them.  A  negative,  as 
your  Lordlhip  very  well  knows,  is  not  to 
be  proved.  Particular  difcourles  we  have 
had,  of  the  fame  nature  as  Mr.  Williams 
has  opened,  about  my  cautioning  them 
concerning  her  attempts  to  go  away ;  and 
I  (hall  appeal  to  my  Lady  Berkeley  herfelf, 
whether  that'  be  not  fo.  If  my  Lady 
Berkeley  own  it  to  be  true,  I  hope  that  is 
very  good  proof.  My  Lord,  about  the 
time  (hat  they  fpeak  of,  concerning  the 
letter,  which  1  take  to  be  in  June  or  July, 
I  was  fent  for  by  my  Lady  Berkeley  into  her 
chamber;  when  I  came  there, "my  Lady 
told  me  there  was  a  letter,  which  fhe  faid 
was  defigned  to  go  from  her  daughter  to 
me.  I  alked  her,  if  (he  had  read  the  con- 
tents of  the  letter,  (he  faid,  No.  I  afked 
her,  whether  the  direction  of  the  letter 
were  to  me,  (he  could  not  tell  that.  But 
my  Lady  had  told  me,  her  daughter  had 
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given  her  the  account  of  what  had  palled 
between  us,  that  (he  was  fatisfied  there  was 
a  correfpondence  of  love  between  us.  To 
remove  all  fears,  I  proffered  to  abfent  my- 
fclf.  I  defire  my  Lady  may  anfwer  whether 
this  be  not  fo. 

L.  C.  J.  That  will  be  to  intricate  the 
bufinefs,  to  go  on  thus.  Pray,  my  Lord, 
if  you  will  afk  any  queftion  of  any  body, 
tell  them  your  counfel,  and  let  them  afk 
them,  but  to  make  long  difcourfes  all  day 
is  not  to  be  permitted. 

Lord  Grey.  My  Lord,  I  will  afk  thei* 
my  queftions  all  together  by  and  by.  My 
Lady  Berkeley  going  down  with  my  Lord 
to  Durdants,  defired  that  my  wife  might 
go  down  with  her,  to  which  (  readily  con- 
fented.  Soon  after  that,  I  fell  fick  and 
kept  my  bed  a-whilc.  When  I  was  well 
again,  and  going  into  Suffex,  I  fent  for  my 
wife  to  town,  and  would  not  go  fetch  her, 
becaufe  I  would  keep  my  word  with  her 
Ladyfliip.  My  Lady  Berkeley  thereupon 
wrote  me  a  letter,  wherein  fhe  thanked  me 
for  not  coming  according  to  my  promife, 
and  commended  my  modefty  in  it;  and 
faid,  There  would  be  no  apprehenfion  of 
any  ill  from  me,  if  I  did  come  thither  for 
a  fhort  time.  And  thereupon  being  in- 
vited by  her  Ladyfbip,  to  take  her  houfe  itv 
my  way  to  Suffex,  I,  did  come  down  thither^ 
And  I  urge  this,  to  fljjew  thjtt  there  was  no 
confpiracy  or  defign  of  any  fuch  thing  in 
me,  for  I  had  not  gone  to  Durdants,  if  I 
had  not  been  fent  for,  and  fo  there  was  no 
defign  in  my  going.  When  1  came  thithec 
it  was  the  Tuefday,  and  on  the  Thurfday, 
my  Lady  Berkeley  did  acquaint  me,  fhe 
was  under  great  apprehenfions  and  fears  y 
and  I  asked  her  the  realbii  of  it.  She  told 
meT  That  fhe  had  been  at  fome  eale,  hec 
daughter  having  made  a  great  fubmiflion 
to  her,  and  promife  of  conftant  obedience, 
and  that  ihe  would  do  all  as  fhe  would 
have  her,  if  fhe  would  but  give  her  leave  to 
go  to  town  with  her  j.  but  yet,  for  all  this,, 
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one  morning  (he  puts  on  her  hoods  aj>d| 
fcarfs,  and  was  going  away,  ancj  had  done 
it,-  but  that  thebrenchrworoan  a/*d  apathy 
prevented  it.  I  told  my  Lady  Berkeley 
then,  Madam,  .faid  I,  I  haye  gpod .rpafQn 
to  believe  (he  may  have  fome  fach  intention, 
ltd  id  not  give  my  reafon.  at  that  time,  but 
Lfliall  by  and  by.  But,  (aid  I,  if  (he  do 
go  away,  I  cannot  imagine  but  that  it  is 
poffible  (he  may  fend  to  me,  and  I  will  give 
your  Ladyfhip,  nptice  as.  foon  as  ever  I 
know  i  and  though  you  feem  to  be  fatif- 
fied,  and  to  think  your  daughter  fee u re 
here,  yet  you  do.  not  think  her  fo  indeed, 
and  yoij  muft  needs  ufe  her  ill,  or  (he  would 
have  no  thoughts  of  goingfropi  you.  For 
my  paft,  if  the  do  go  away  and  come  to 
me,  I  will  fhua  k  as  1  would  death,  and 
you  have  now  fair  warning,  fhe  is  all  dpy 
10  your  eye,  pray  be  fare  to  lock  hpr  up, 
fefe  at  night*  Upon  Friday  following 
tomes  a  letter  without  a  name  to  it,  and 
Mr.  Williams  has  opened  to  you  the  con- 
tents of  the  letter.  She  read  the  letter 
when  her  daughter  was  in  the  room,  who 
afked  what  the  letter  was,  and  being  denied 
to  have  any  account  of  it,  was  in .  the 
greateft  confufion  in  the  world,  and  leaped 
and  run  down  (lairs  like  a  mad  thing,  and 
my  Lady  herfelf  was  very  much  disturbed 
at  it.  When  I  few  the  letter,  Madam, 
faid  I,  this  letter  ought  to  confirm  you  in 
the  refolution  of  taking  my  advice ;  it  can 
come  from  no  body,  but  fome  one  that  is 
to  affift  in  the  executing  of  this  defign,  but 
thinks  it  too  dangerous  to  engage  in,  and 
gives  you  this  warning  to  prevent  it.  You 
have  fafficient  caution  given  you  to  make 
you  careful.  Whereas,  my  Lord,  if  I  had 
been  in  any  fort  of  conspiracy  of  that 
nature,  to  take  her  away,  iny  Lady  Berke- 
ley certainly  (hould  have  been  the  laft 
vwoman  in  the  world  that  I  would  have 
communicated  it  to.  My  Lord,  I  went 
away  from  Durdants  on  the  Saturday,  and 
fo  to  Guildford,  where  I  lay  that  night, 
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andw,ent  on.  ray  jqurney  the  nepct  tpofning, 
but  was,  overtaken  op  the  road,  by  a  mef- 
fe^g&r  from  Lady  Lucy,  whpi  was,  come  to 
Guikjfqrd.  to  fpeak,  with,  nje;  when  I  came 
back  tp  her,  the  tpld.mq,  my  Lady  Har- 
riett was.  gpne  away  thai  njght,  ancj  they 
did  believe.  I  knew  where  (pe  ^as.  oaid 
l?  Madam,  I  have  as  great  a  (bare  in  this 
misfortune  as  any  pf  you.  all,  becaufe  of 
your  fufpicion  y  but,  fare  you  cquft  have, 
ufed  her  very  ill,  and.  njake  her  do  this  * 
and  you  are  mwk  tcx  blame,  when,  you  had, 
all  that  yarning  from  me  -,  why  aid  you 
not  fccure  hpr,  and  lock  her  up  as  I  adr 
vifed  you  ?  S^id  (he,  (he  was  locked  up, 
but  the  key  was  left  in  the  door.  Upon 
this  I  went  to  London^  aiid  I  had .appointed 
my  Lady  Lucy  to  meet  her  op  lVfonday 
morning,  to  give  ap  accoun{  what  I  could 
fearn-,  but  I  told  her,  that  r  had  heard 
nothing  of  her,  nor  is  there  Jtfiy  proof  thai; 
I  did  fee  her  a*  any  time,  tilj  \  Owned  14 
before  ypur  Lord/hip  af  ypur  chamber. 
She  feemed  not  to,  believe  xpe  vfh&i  1  tok} 
her  fo.  Madam,  (aid  I,  it  is  certainly 
true;  and  to  convince  you  that  I  have  no 
hand  in  this  matter,  I  will  gp  immediately 
into  Suffex,  and  there  I  will  flay  a$  Jong  ai 
you  will  have  me ;  and  if  ypv  pl^afe  to  gqT 
yourfelf  with  me,  pr  fend  any  body  elfe,  to 
obferve  what  I  do.  She  thought  it  not  fit 
for  herfelf  to  go  with  me :  But  my  Lady 
Berkeley  and  (h?  afterwards  pitched  upon 
Mr.  Craven,  who  had  be?n  a  long  time  a 
fcrvant  in  th$  family,  and  I  agreed  with 
my  Lady  in  that,  to  have  him,  and  receive 
him  as  a  fpy  upon  me.  DifcourGng  with 
my  Lady  Lucy,  faid  I,  Madam,  Now  1 
will,  tell  you  the  reafpn,  which,  I  forbore  to 
tell  my  Lady  Berkeley,  why  I  had  good 
ground  to  fafpett  my  Lady  Harriett  had  a 
defign  tp  go  away,  and  it  was  this  $  My 
Lady  Harriett  came  to  me  one  day,  about 
fix  mjecks  or  more  ago,  in  the  Coim-yard 
at  St.  John's,  and  fays  (he  to  me,  I  arc 
ufed  like  a  dog,  I  live  the  life  of  a  (lave 
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^em,  I  can  endure  it  no  longer ;  t>y  the 
eternal  God  that  made  itic,  I  will  not  be 
alive  long,  unlefs  I  can  fet  myfelf  at  liberty. 
This  I  laid  to  my  Lady  Lucy  •,  and  thefe, 
(aid  If  -were deafens  enough  for  me  to  warn 
you  co  look  well  after  hrr.  I  did,  accord- 
ing to  agreement,  go  into  Soflex  imme- 
diately, and  I  then  told  my  Lady  Lucy,  I 
bfclieved  1  might  have  a  letter  from  way 
Lady  Harriett,  by  the  Wednefday  night's 
poft;  becaufc,  laid  I,,  (he  camxrt  wrke 
fooner  than  that,  and  if  1  have,  I  wfl  icnd 
you  word.  Wh^n  1  was  there,  Mr.  Craven 
came  the  tiext  day  «o  tny  houfc  *  tad  as 
(ban  as  he  came ;  feid  I,  Here  is  a  letter  1 
have  received  firom  my  Lady  Harriett,  and 
if  you  will,  you  may  take  a  copy  of  It. 
I  took  a  copy  of  it  iwyfelf,  and  fent  the 
original  of  it  to  my  Lady  Lucy,  though 
they  have  ant  thought  fit  to  produce  the 
letter'now  in  courr,  that  your  LondAiip  and 
the  jury  migjht  fee  it.  But  here  rs  mine, 
which  was  the  firft  account  what  was  be- 
come of  her  after  &e  wait  away,  that  I 
B&crivrd,  eaoepr  what  account  I  had  from 
my  Lady  Lucy  at  Guildford  r  and  this  will 
(hew  to  all  the  world,  that  I  was  not  fo 
much  privy  to  her  going  away,,  as  they  fay 
I  was..  I  had  denied  to  aflftt  her  in  it, 
when  fte  complained  to  me  of  her  iH  ufage  * 
and  when  (he  attempted  to  go  away  before, 
v  I,  upon  my  Lady's  telling  me  of  it,  gave 
her  fufficient  caution.  And  for  the;  truth 
of  all  this,  I  appeal  to  thofc  very  wioicflea 
that  have  been  produced  agatnft  me.  "When 
I  had  (hewn  this  letter  to  Mr.  Craven,  I 
fent  it  away  by  a  fervant  of  my  own,  to  my 
Lord  Berkeley'*,  and  writ  to  my  Lady 
Lucy,  and  defired  her  to  pen  whatever 
anfwer  (he  fhould  think  fit  to  fend.  My 
Lady  Lucy  did  write  to  me  -back  again, 
and  told  me  the  fobftance  of  what  I  was  to 
write,  but  the  penning  of  it  (he  did  leave 
to  me,  for  (be  believed  I  would  do  it  eft. 
fcfbuaUy.  I  did  write  an  anfwer  to  my 
Lady  Harriett's  letter,  and  that  anfvner  1 
Vol.  I.  No.  22. 
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(hewed  to  Mr.  Craven,  and  atked  Him  if  it 
were  fufficient,  and  be  feemed  to  approve 
of  it.  The  Lady  herfelf  is  in  court,  I 
know  not  whether  (he  can  give  an  account 
Of  the  letter,  I  fuppofe  fhe  can  tell  you 
what  an  one  it  was.  I  had  afterwards  ano- 
ther letter  from  her  in  anfwer  to  mine,  and 
that  I  have  here,  and  it  will  appear  by 
both  of  thofe  letters,  whether  I  had  any 
mtereft  in.  her  going  away.  Though  per- 
haps that  would  not  have  been  fuch  a  crime 
neither,  and  yet  I  think  withal,  that  there 
is  not  a  tittle  of  proof  that  I  had  any  hand 
in  it,  not  one  proof  of  any  circumftance 
like  it.  And  if  there  beany  crime,  it  mult 
be  the  taking  of  her  away,  to  fuch  an 
intent  and  purpofe  as  is  charged  in  the  in- 
formation. Before  I  came  to  town,  I  was 
fem  for  about  feme  other  bufiaefs,  yet  I 
would  not  come  till  I  had  my  Lady's  con* 
fent  j  for  I  fent  her  word,  my  Lady  Har- 
riett writ  in  her  letter,  that  (he  was  going 
beyond  fea,  and  if  I  went  to  London  I 
might  prevent  it,  but  I  would  not  go  with- 
out my  Lady's,  or  Mr.  Craven's  content  and 
approbation.  When  I  came  to  town,  I 
was  one  day  at  the  coffee-houfe  in  Covent- 
Garden,  I  was  then  feat  to  by  this  Lady, 
who  was  in  an  hackney-coach  at  the  door, 
and  when  Icame  to  the  coach-fide  to  her, 
(he  gave  me  a  oedious  htftory  of  her  ill- 
ufage  at  home,  which  made  her  come 
away.  And  when  your  Lordlhip's  warrant* 
were  out  to  fearch  for  her,  I  came  up  to 
your  Lordfhip,  and  I  dare  appeal  to  your 
Lordfhip,  whether  I  did  not  acquaint  you,, 
that  (he  only  fought  for  protection,  and 
was  willing  to  return  home,  fo  fhe  fhould 
be  iatisfiedt  fte  (houtd  not  be  iH  treated 
again.  You  then  told  me,  I  could  not 
proteft  heragainft  her  father.  I  then  cold 
your  Lotttfliip  and  my  Lady  Berkeley,  fhe 
was  not  in  my  houfc,  nor  in  my^cuftody. 
They  replied,  Ihe  was  in  my  power.;  but. 
how  could  (he  be  in  my  power  ?  When  (he 
was  not  in  my  cuftody,  nor  in  n>y  lodging.. 
6  It  But 
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But  my  crime  was,  that  1  knew  where  (he 
was.  And  if  I  do  delerve  punimmenrfor 
keeping  my  word  and  faith  with  her,  which 
I  gave  her  in  a  letter,  upon  her  importunity 
not  to  betray  her,  I  muft  fubmit  to  it,  I 
could  not  in  honour  do  otherwife.  My 
Lord,  I  defire  this  firft  letter  may  be  read, 
which  was  firft  fent  by  my  Lady  Harriett  to 
roe. 

L.  C.  7-  Surely,  my  Lord,  for  all  your 
long  difcourfe,  you  cannot  but  apprehend 
yourfelf  miftaken,  when  you  fay  there  is  no 
crime  charged  in  the  information,  but  the 
taking  her  away  to  fuch  an  intent  and  pur- 
pofe.  Surely  there  are  other  things  betides 
that.  And  what  you  fpeak,  if  not  proved, 
your  Lordfhips  knows,  muft  pafs  for  no- 
thing. 

Williams.  My  Lord,  your  Lordfliip  has 
made  a  right  diftindion  between  difcourfes 
and  proofs.  Therefore  difcourfes  between 
ftrangers  and  third  perfons,  are  not  to  be 
flood  upon,  but  the  proofs  are;  and  all  the 
evidence  together  muft  be  left  to  the  jury, 
to  confider  what  is  material  and  pertinent, 
and  what  not.  We  fhall  therefore  go  on 
to  our  evidence  ;  And  fhall  begin  with  f«y 
Lady  Berkeley  firft,  and  alk  her  Ladyfhip 
fome  queftions.  And  we  defire  to  know 
whether  (he  hath  feen  this  letter  ? 

L.  C  7.  But  take  notice,  the  letter. you 
propofe,  we  cannot  read  it. 

Williams.  But,  my  Lord,  it  was  agreed 
between  my  Lady  Lucy  and  my  Lord  Grey, 
that  if  he  received  any  letters  from  my 
Lady  Harriett,  he  fliould  communicate 
them  to  my  Lady  Berkeley,  and  this  letter 
coming  to  him,  he  firft  fhews  it  to  Craven, 
this  man  that  was  thus  fet  as  a  fpy  upon 
him,  and  after  fent  it  to  my  Lady  Lucy, 
and  whatfoever  anfwer  they  would  have 
fent,  was  promifec?  fliould  be,  and  accord- 
ing !/  was  firft  fhewn  to  Craven,  and  then 
fent!  it  this  were  the  agreement,  and  thefe 
ktt  rs  were  tftus  written,  then  fure  we  may 
read  iUui, 
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You  may  afk  my  Lady  Berke- 


ley any  qurftions,   but  muft  not  rtad  any 
fuch  letters. 

Serj.  Jefferies,  Pray,  Mr.  Williams,  let 
us  go  according  to  the  courfe  of  law,  and 
give  no  evidence,  but  what  is  fit  to  be 
given  as  evidence. 

Williams.  Then  thus,  Madam,  pray  can 
you  remember  the  difcourfe  that  paft  be- 
tween my  Lord  Grey  and  your  Ladyfhip  ia 
June,  concerning  your  daughter  and  him? 

Lady  Berkeley.  .Where  ? 

Williams.  At  St.  John's. 

Lady  Berkeley.  I  do  not  well  know  what 
difcourfe  you  mean-,  but  any  particular 
difcourfe  that  was  there  I  will  anfwer  to.  % 

Williams.  That  difcourfe  that  paft  be- 
tween you  the  firft  time  that  you  acquainted 
my  Lord  Grey  that  you  fufpefted  there  was 
too  much  familiarity  between  him  and  your 
daughter  ? 

Lady  Berkeley.  The  firft  time,  do  you 
fay? 

Williams.  Yes,  Madam,  I  think  you 
were  pleafed  to  fay,  that  upon  your  finl 
difcovery,  you  fent  for  him  and  talked 
with  him. 

*  Lady  Berkeley.  I  did  not  fay  upon  my 
firft  difcovery,  but  when  I  had  difeovered 
it.  For  I  would  be  very  pun&ual  to  the 
truth  in  my  evidence. 

Williams.  You  fay,  your  Ladyfhip  had 
fome  difcourfe  with  him  in  June. 

Lady  Berkeley.  I  think  it  was  in  June. 

Williams.  Pray,  Madam,,  can  you  re- 
member  what  my  Lord  Grey  projnifed  your 
Ladyfhip  then  f 

Lady  Berkeley.  He  told  me  then,  he 
would  obey  me  in  any  thing,  even  if  I 
would  banifh  him  my  houfe. 

Williams,  Vf&$  there  any  letter  then 
produced  by  /our  Ladyfhip  or  my  Lord 
Grey? 

Lady  Berkeley.  Of  what  concern? 

//  illiams.  Any  letter  that  related  to  your 


daughter  ? 
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Wil%    Does  your  Ladyfhip,  pray,  Ma- 


Lady  Berkeley.  No,  but  I  told  him  of  a 
letterthat  was  found,  that  (he  had  writ  to  him. 

Wil.  Madam,  pray,  have  you  that  letter 
or  any  copy  of  it  ? 

Lady  Berkeley.  No,. it  was  torn  to  pieces, 
I  can  bring  the  pieces,  I  believe,  if  there 
were  occafion. 

Tbampfon.  Your  Lady  (hip  read  it,  I  fup- 
pofe  ? 

Lady  Berkeley,  No,  my  daughter  Bell 
read  it,  and  tore  it  in  pieces. 

Wil.  Was  there  any  difcourfe   between 
your  Ladyfhip  and  my  Lord  Grey,  about- 
any  other  letter  ? 

Lady  Berkeley.  Not  at  that  time. 

Wil.  Was  there  at  any  other  time  ? 

Lady  Berkeley.  Yes,  at  the  Charter-houfe 
at  my  Lord's  houfe,  one  day  my  Lord  Grey 
defired  me  to  walk  into  the  gallery,  for  he 
had  fomething  to  communicate  to  me,  and 
the  difcourfe  that  pad  between  us  then  was 
this,  he  (hewed  me  there  a  letter  of  the  paf- 
fionate  love  he  had  for  her,  with  fomc  good 
counfel  in  it. 

Wil.  Did  your  Ladyfhip  approve  of  the 
counfel  he  gave  her  ? 

Lady  Berkeley.  Never  when  there  was 
fo  much  love  and  paffion  in  the  letter. 

Wil.  Pray,  Madam,  recollect  yourfclf, 
were  you  not  pleated  to  like  of  that  let- 
ter ?      , 

Lady  Berkeley.  I  could  never  like  of  the 
paflionate  expreffions  in  it  :  there  might  be 
fomething  in  it  well  faid  enough,  but  with 
tne  grratcft  expreffions  of  paffion  and  love  ; 
infomucl),  that  he  himfelf  faid  of  it,  Ma- 
.dam,  I'm  alhamed  of  that  part,  and  would 
have  had  me  overlooked  it. 

Wil.  Did  your  Lauyfhip  fay,  her  father 
could  not  give  her  better  advice  ? 

Lady  Berkeley.  Not  that  I  know  of. 
7  hompjon.  -Pray,  Madam,   did  you  ever 
fcy  fo  ?  . 

Lady  Berkeley.  Surely  I  did  not  5  for  I 
could  not  but  think  he  could  give  her  a 
great  deal  better  advice. 


dam,  remember  any  difcourfe  between  my 
Lord  Grey  and  you,  upon  the  Thurfday 
before  your  daughter  went  away  ? 

Lady  Berkeley.  I  cannot  tell  for  Thurf- 
day. 

#?/,    Does  your  Lady  (hip  remember  the 
letter  you  received  from  an  unknown  hand  ? 
.    Lady  Berkeley.  Yes,  I  do. 
.  Wil.  Did  you  Ihew  that  letter,  or  read  it 
to  my  Lord  Grey  ? 

Lady 'Berkeley.  My  Lord  Grey  came  up 
to  me,  and  feemed  to  be  very  careful  of  my 
concerns,  Madam,  faid  he,  pray  take  care, 
for  I  faw  a  letter  direfted  to  your  Lady-* 
(hip,  without  the  mark  of  the  Poll,  or  the 
Penny- poft  upon  it.  And,  faid  he,  I  give 
you  this  caution  about  it  before  it  comes  to 
you,  becaufe  my  Lord  was  by>  I  arofeup  and 
went  to  the  other  fide  of  the  room,  and  my 
Lord  Grey  followed  me,  and  when  I  took  up 
the  letter,  I  faw  fomething  that  I  thought  to 
be  very  odd  and  unufual  in  his  carriage, 
as  if  he  were  in  great  diforder,  as  I  was  ; 
and  I  went  to  my  chamber,  thither  my  Lord 
Grey  followed  me,  and  that  letter  he  would 
fee,  becaufe,  he  faid,  it  had  put  me  in  fome 
diforder,  I  told  him  he  (hould  not  fee  it  as 
then.  I  fent  for  my  daughter  Lucy  into 
my  clofet,  and  (hewed  it  her,  and  (he  was 
in  great  diforder  about  it  too. 
*  Williams.  Pray,  Madam,  can  you  remem- 
ber whether  that  letter  did  caution  you 
"  To  look  well  to  your  daughter,  or  elfe  you 
were  not  like  to  have  her  company  long  ?" 

Lady  Berkeley.  The  letter  did  fay  fome 
fuch  .thing,  "  I  muft  look  after  my  daugh- 
ter, or  I  (hould  lofe  her." 

Tbomfon.  And  this  was  on  the  Friday 
before  (he  left  your  Ladyfhip,  Madam,  was 
it  not  ? 

Lady  Berkeley.  Yes,  it  was  fo,  I  think. 

Williams. .  Pray,  Madam,  what  did  my 
Lord  Grey  fay  upon  that  ? 

Ladjr  Berkeley.  He  was  extremely  earned 
to  fee  the  letter,  "  Becaufe,  ^faid  he)  it  had 
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fo  difordered  me  ;"  and  at  laft  I  was  per- 
fuaded  to  let  him  fee  the  letter  ;  he  turned 
the  letter  upfide-down,  and  looked  on  the 
fubfeription.  **  Madam,  (f?ys  he)  Is  this 
all  that  diforders  you  fo  much,  1  am  ufed 
to  have  many  fuch  letters  by  the  penny- 
poft  -,  this  k  nothing  but  to  amufe  you.  It 
is  a  very  filly  letter,  and  written  by  feme 
woman,  as  you  may  fee  by  the  fpeUmg." 

IVil.  Did  be  caution  you  to  lock  up  your 
daughter  a  nights  to  fecure  her  ? 

Lady  Berkeley.  Not  one  word  upon  this 
letter*,  but  the  next  morning  again  talking 
about  this  letter,  he  feki,  it  was  a  fboIHh 
letter,  and  what  Ihould  I  trouble  myfelf 
about  it  for  f 

fVil.  But,  Madam,  had  you  any  caution 
given  you  by  my  Lord  Grey  about  this 
time,  to  take  care  of  yourdaughter  •? 

Lady  Berkeley.  Not  that  I  remember,  to 
lock  her  up. 

mt.  What  then  did  he  fay  ? 

Lady  Berkeley.  I  will  tell  you  what  he 
faid  to  me  once  or  twice.  Madam,  what- 
ever you  do,  do  not  make  her  defperatc. 
I  asked  him  what  he  meant  by  that  word  ? 
Said  he,  It  is  not  necetfary  to  explain  that 
word  to  you,  I  meant  nothing  but  do  not 
ufe  her  il!.H  Now,  my  Lord,  1  was  fo  far 
from  that,  that  I  ufed  her  with  all  the  ten- 
dernefs  of  a  mother,  like  a  fitter  rather  than 
a  daughter ;  nay,  he  brmfelf  has  confeAed 
(he  was  better  tried  than  he  imagined  Ihe 
was. 

Wil.  Did  your  Ladyfhip,  at  any  time, 
intimate  to  my  Lord  Grey,  that  you  had 
any  appichenfions  of  her  intending  to  go 
away  ? 

Lady  Berkeley.  I  did  tell  him,  that  when 
I  was  at  London,  my  woman  that  lay  with 
her,  did  rife  about  eight  o'clock,  and  left 
my  daughter  alone  in  the  room,  and  when 
ihe  came  wp  again,  my  daughter  had  put  on 
her  hood  and  lcarf,  and  her  petticoat  was 
pinned  up,  as  ready  to  go  out,  and  the  wo- 
man being  affrighted  at  this,  called  up  my 
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other  daughter  and  fo  prevented  it ;  and 
after  came  and  told  me  (he  had  pinned  up 
her  petticoat  thus  about  her,  and  fhe  did 
not  know  what  (he  meant  to  do,  Upon 
this  I  went  to  my  daughter,  and,  faid  I, 
What  is  thereafon  that  yon  pinned  up  your 
petticoat,  and  put  on  your  hood  and  fcarf  ? 
Says  fcc,  I  had  jxk  my  fcarf  on.  But  fays 
my  w#man  to  me,  when  I  came  into  the 
room,  you  thruft  fomething  into  your 
gown.  It  is  true,  I  did  fe,  Madam,  .fays 
fhe,  but  it  was  Opon  this  account,  I  had 
got  a  flieet  of  paper,  upon  which  I  intended 
to  write,  and  feeing  her  come  in,  I  put  it 
in  my  gown. 

WiU  Pnay.  Madam,  did  my  Lord  Grey 
at  any  time  caution  your  Ladyfiiip  about 
your  daughter,  to  lock  her  tip,  or  tell  you 
his  opinion,  that  he  thought  Ihe  would 
lea^cyou* 

Lady  Berkeley.  I  cannot  politmHy  lay 
that  5  but  he  ufed  to  fey  to  me,  Madam,  do 
not  make  her  -defoerate  ;  I  do  not  know 
that  ever  he  advifed  me,  as  to  <fce  locking 
of  her  up. 

Tbompfon.  Did  he  define  you,  Madam, 
to  take  care  that  fhe  did  not  go  away  from 
you  ? 

Lady  Berkeley.  I  do  not  reraemberit. 

Wit.  Pray,  Madam,  can,  pra  veil  who 
brought  that  letter  from  an.  unknown  hand 
to  you  at  Durdants  ? 

Lady  Berkely.  It  came  down  with  other 
letters  to  my  Lordt  Steward. 

Serj.  Jefferks.  But  your  Ladyftip  fays 
my  Lord  Grey  was  very  folficitous  about 
that  letter. 

Lady  Berkeley.  Yes,  Sir,  he  came  to  mes 
and  very  earneftly  cautioned  me  about  it. 
For,  faid  he,  I  fee  there  is  neither  the  Gc- 
neral-Poft  nor  the  Penny-Poft  mark  upon 
it.  And  knowing  himfelf  guilty  of  what 
he  was  guilty  of,  he  might  be  afraid  left  my 
Lord  fhould  fee  it,  and  foJiis  bufmefc  come 
out. 
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one  in  it  from  my  Lady  Harriett. 


Wfl.  Pray,  my.  Lady  Lucy*  do  you  re- 
wembec  that  cyer  my  Lord  Grey  advifed 
the  locking  her  up  ? 

:  LadyXif#.  Upon  difcourfing  of  the 
letter  that  came  from  an  unknown  hand* 
my  mother,  faid  to  my  Lord  Grey,  fure 
that  is  fuch  a  horrid  thing  that  it  can  never 
be  done  ;  my  Lord  Grey  might  then  reply 
and  fay*  If  you  fear  it  you  may  lock  her 
up  ;  but  I  do  deny  that  ever  I  heard  him 
fay  any  thing  to  caution  my  mother,  that 
he  thought  flie  was  going. 

WiL  Madam,  the  queftion  I  ask  your 
Ladyfhip  is,  whether  my  Lord  Grey  did 
or  no  diredt  or  advife  to  lock  her  up  ? 

Lady  Lucy.  Upon  my  mother's  difcourfe 
concerning  the  unknown  letter,  and  how 
fad  a  thing  that  would  be,  be  npght  fay, 
that  if  (he  feared  that,  fee  might  Lock  her 
up  j  but  he  never  did  fay  chat  he  did  think 
(he  would  go. 

Tbompfet.  Pray,  whett  wat this,.  Madam, 
bow.  long  before  (be  kft  the  femily  ■? 

•  Lady  Lucy.  Thfcday  before. 

Wit.  Then,  Madam,  for  the  diftourfe 
you  had  with  him  at  Guildford,  what  faid 
he,  he  would  do  ? 

Lady  Lucy.  It  was  at  London;  that  he 
paflfed  his  Word  to  go  down  into  the 
country. 

.  WiL  What  did  he  promife  you  to  do 
there,  Madam  ? 

Lady  Lucy.  He  faid  he  would  not  ftir 
from  Up-Park  till  he  heard  from,  my  f cither. 

WiL  What  did  my  Lord  fay  to  you, 
Madam,  attout  the  letters  he  fliould 
receive  ? 

Lady  Lucy.  He  did  fay  he  would  fend  us 
all  the  letters  that  came  to  him  from  her, 
and  if  any  came  to  our  hands  we  were  to 
open  them. 

WiL  Was  my  Lord  Grey  willing  to  re- 
ceive a  fpy,  Madam,  upon  him  ? 

•  Lady  Lucy\  Yes,  he  was. 

Wit.  Was  there  any  letter  fent  to  your 
Lady  (hip- from  my  Lwd  Grey.? 

Lady  Lucy.  Yes,  there  was  a  letter  with 
Vot.  I.  No.  23.. 
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WiL  Have  you  thofe  letters  by  you,  Ma- 
dam ? 

Lady  Lucy.  No,  I  have  neither  of  them 
here. 

Wil.  Can  you  tell  the  contents  of  it  ? 

Lady  Lucy.  I  have  told  them  already, 

WiL  Pray,  Madam,  will  you  pleafe  to  re- 
colle£tyourfelfalittle,when  you  were  at  Guil- 
ford, and  told  my  Lord  Grey  that  my  Lady 
Harriet  was  gone  away,  did  not  my  Lord 
tell  you,  "  You  had  not  obferved  the  di- 
rections and  advice  he  gave  about  her,  to 
lock  her  up,"  and  did  not  you  then  anfwer 
him,  "  Yes,  the  door  was  locked,  but  the 
key  was  left  in  ?" 

Lady  Lucy.  I  did  reply,  "  The  woman 
had  not  locked  it  carefully  enough  after 
her." 

WiL  Did  you  not  fay,  "  That  the  door 
was  locked,  but  the  key  was  left  in  ?" 

Lady  Lucy.  I  do  not  remember  a  word  i 
of  that. 

WiL  Madam,  will  you  pleafe  to  caft  your 
eye  upon  that  letter,  and  fee  if  that  paper 
be  a  true  copy  of  the  letter  you  had  ?k 

L.  C.  J.  What  paper  is  that  you  offer,  , 
Mr.  Williams  ?  . 

WiL  It  is  a  letter  from  the  young  Lady,  , 
to  my  Lord  Grey. 

L,  C.  J.  You  know  no  ufe  can  be  made 
of  that  paper,  why  do  you  offer  it  ?    Lt  is  . 
contended  that  my  Lord  had  the  Lady  in  * 
his  power,  and   then  would  not  (he  write 
any  thing  ? 

WiL  Then,  my  LoTd,  there  is  the  young  ; 
Lady  herfelf,   we  defire  fhe  may  be  exa- 
mined. 

Serj.  Jtffertis.  But  before  we  part  wixh 
my  Lady  Lucy  ;  if  you  have  done,  we  de- 
fire  to  ask  her  a  queftion  \  it  is  here  infi- 
nroated,  as  if  there  had  been  fome  hard(hip 
put  upon  this  young  Lady,  or  fome  ill 
ufage  in  her  father's  family  ;  now  for  the 
honour  of  that  noble  famity,  I  would  have 
that  point  cleared,  and  therefore,  pray,  Ma- 
dam, did  you  ever  obferve.  any  unkindnefs, 
6  S  any. 
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any  feverity,  or  harfh  ufage,  .that  was  ufedi 
to- (his  Lady,  bf  my  Lord,  or  my  Lady 
at  any  time  ? 

Lady  Lucy.  So  far  from  that,  that  all  of 
us  had  a  jealoufy  that  flic  was  loved  belt. 

Serj.  Jefferies.  Fray  take  notice  of  that, 
gentlemen. 

;  L.  C.  J.  Pray,  Madam,  let  me  ask  you 
one  queltion.  After  my  Lady  had  difco- 
vel^d  this  evil  affe&ion  between  my  Lord 
Grey  and  this  young  Lady,  did  fhe  then 
put  any  indecent  feverities  upon  her,  or  ufe 
toer  very  hardly  ? 

Lady  Lucy.  My  Lord,  I  came  out  of 
France  but  two  days  before  (he  went  away. 
1  law  no  fuch  thing. 

IViL  We  ask  her  about  my.  Lord  Grey, 
and  you  ask  her  about  a  third  perfon. 

Serj.  Jefferies.  Oh  good  Mr.  Williams* 
we  know  why  we  ask  her  that  queftion.  It 
is  an  extraordinary  cafe.  Pray  my  Lady 
Arabella,  will  yon  anfwer  the  fame  ques- 
tion ? 

L.  C  J.  Ay,  Madam,  pray  let  m£  ask 
you,  after  this  ill  bufinefs  between  my  Lord 
and  her  was  dlfcovered,  did  my  Lady  Ber- 
keley (I  cannot  fay  my  Lord,  for  he  knew 
.nothing  of  the  matter  till  (he  was  gone 
.away)  ufe  her  ill  or  unkindly  ? 

Lady  Arabella.  No,  no,'  my  Lord,  no 
mother  in  the  world  could  be  more  indul- 
gent and  kind.  She  did  indeed  find  it  ne- 
ceilary  to  have  a  ftrifler  eye  over  her,  and 
(he  did  put  a  woman  about  her  to  look  after 
her,  and  did  not  permit  her  to  write  any 
letters.  She  had,  or  exprefled  a  greater 
kindnefs  for  her,  than  any  of  us  all  be- 
fides. 

Lady  Berkeley.  Ay,  and  that  my  Lord 
Grey  knows  to  be  true. 

L.  C.  J.  No,  no,  when  my  Lord  Grey 
was  in  his  paflion,  he  might  fay  fo,  but 
he  has  no  proof  to  (hew  of  it. 

Serj.  Jefferies.  My  Lady  Lucy  and  my 
Lady  Arabella,  what  perfon  did  you  fear 
fhould  take  her  away,  pray  ?  " 

Lady  Arabella.  ^Wc  were  not  afraid  of 
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any  body  but  my  Lord  Grey. 

Lady  Lucy.  There  was  noreafon  for  fear 
of  any  body  but  him.    ; 

Williams.  My  .Lord,  there  .is  the  young 
Lady,  we  defire  (he  may  be  fworn. 

Att.Gen.  We  oppofc  ir,  Sir,  and  have 
very  good  reafon  fo  to  do,  and  we  think 
it  is  time  to  do  it  now,  if  ever. 

L.  C.  J.  Why  fhould  (he  not  be  fworn, 
Mr.  Attorney  ?  * 

Juft..D*/£j».  If  the  Lady  her  fclf  have 
the  confidence  to  be  fworn,  I  fee  no  reafon 
why  (he  fhould  not. 

AtL  Gen.  This  cafe,  my  Lord,  is  in  the 
nature  of  a  raviftiment  of  ward,  for  it  is 
for  taking  a  young  lady  out  of  the  tuition 
and  cultody  of  her  father,  who  is  her  guar- 
dian by  nature,  aftd  it  is  apparent  in  the 
proofs,  flie  is  highly  criminal  in  this  very 
matter  herielf,  in  confenting  to  go  away 
in  fuch  a  manner,  and  to  fuch  an  evil  pur- 
pofe  \  and  now  (he  comes  to  excufe  one, 
that  is  riot  only  a  partaker  in  her  fault,  but 
the  firft  (educcr.  Now,  my  Lord,  when 
we  have  proved  this  matter  of  love  upon 
her,  that  is  laid  in  the  information,  furc  (he 
cannot  be  a  witnefs  for  them,  (he  would  be 
a  witnefs  to  excufe  herielf. 

L.  C.  J.  Mr.  Attorney,  I  do  think  truly,, 
that  notwithftanding  what  you  fay,  (he  may 
be  a  witnefs,  being  no  party  to  the  infor-i 
mation.  But  withal,  I  think  there  is  very 
little  credit  to  be  given  to  what  (he  fays. 

(Villi ams.  Sure  thefe  gentlemen  forget 
themfelves  much  in  offering  to  hinder  or 
oppofe  one's  being  a  witnefs,  that  is  no 
party  in  the  caufe. 

SerJ-  Jefferies.  Truly,  my  Lord,  wc 
would  prevent  perjury  if  we  could, 

/  [Then  (he  was  fworn. 

L.  C.  J.  Brdther  Jefferies,  we  can  not  op- 
pofe it,  if  they  will  prefs  it,  and  (he  con- 
fent,  but  I  tell  you  what  I  think  of  it. 

Williams.  If  (he  be  fworn,  my  Lord,  we 
would  ask  her  a  queftion  or  two.  Madam, 
we  would  defire  your  Ladyfliip  to  anfwer 

whether 


Digitized  by 


Google 


A    COLLECTIO 

whether  my  Lord  Grey  had  any  hand  in 
yourefcape? 

Lady  Henrietta.  No,  Sir. 

Juft.  Dolbin.  You  are  upon  your  oath, 
Madam,  have  a  care  what  you  fay,  confider 
with  yourfelf. 

Lady  Hen.  Yes,  I  know  I  am  upon  my 
oath,  and  I  do  upon  my  oath  fay  it. 

Wil.  Did  my  Lord  Grey  advife  you  to 
it? 

Lady  Hen.  No,  I  had  no  advice  from 
him,  nor  any  body  about  him,  nor  did  he 
know  any  thing  of  it,  it  was  all  my  own 
defign. 

Serj.  Jefferies.  Madam,  I  would  ask  you 
this  queftion,  and  pray  confider  well  be- 
fore you  anfwer  it.  Did  you  fee  my  Lord 
Grey  on  the  Sunday  after  you  went  away 
from  your  father's.  ? 

Lady  Hen.  No,  I  did  not. 

Serj.  Jefferies.  Did  you  fee  him  on  Mon- 
day ? 

Lady  Hen.  No. 

Serj.  Jefferies.  Did  you  on  Tuefday  ? 

Lady  Hen.  No. 

Serj.  Jefferies.  Did  you  on  Wednefday  ? 

Lady  Hen.  No.. 

Serj.  Jefferies.  Good  God  !  Pray,  Ma- 
dam, how  long  afterwards  was  it  that  you 
few  him  ? 

Lady  Hen. '  Sir,  it  was  a  great  while  af- 
jer. 

Wtl.  How  many  days  or  weeks  after 
was  it  ? 

Lady  Hen.  Sir,  I  cannot  tell. 

Serj.  Jefferies.  As  near  as  you  can,  Ma- 
dam,  when  was  it  ? 

Lady  Hen.  I  can  remember  the  firft 
place  that  I  faw  him  at  after,  but  the  time 
exactly  I  cannot. 

Wil.  Where  was  that,  Madam  ? 

Lady  Hen.  It  was  iff  a  hackney  coach. 

Wil.  That  was  the  time,  I  fuppofe,  that 
you  font  for  him  out  of  the  Coffee-houfe  in 
Covent-Garden  ? 

Lady  Hen.  Yes,  I  did  fo. 

Wil.  Pray,  Madam,  did  you  write  any 
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letter  to  my  Lord  Grey  after  your  going 
away  ? 

Lady  Hen.  Yes,  I  did,  by  the  next  Poft. 

Wil.  .When  did  you  write  that  letter, 
Madam  ? 

Lady  Hen.  I  did  write  it  upon  the  Tuef- 
day after  I  came  away.  I  hope  that  is  no 
offence. 

L.  J.  C.  Is  it  not  ?  You  ftiould  have 
writ  to  fomebody  elle  fure. 

Lady  Hen.  1  thought  him  the  fitted  per- 
fon  forme  to  write  to,  and  I  did  not  ima- 
gine it  would  be  any  ways  fcandalous  for 
him,  he  being  the  heareft  relation  I  had  in 
the  world,  except  my  own  brother,  that 
could  proteft  me. 

Wil.  Had  you  any  anfwer  from  my 
Lord  Grey  to  that  matter,  Madam  ? 

Lady  Hen.  Yes,  and  a  very  harlh  letter 
it  was. 

Wtl.  Did  you  write  him  any  other  letter  ? 

Lady  Hen.  Yes,  but  I  received  no  an- 
fwer of  it  at  all. 

Tbompfon.  Pray,  Madam,  did  my  Lord' 
Grey,  at  any  time,  perfuade  you  to  return 
to  your  father's  ? 

Lady  Hen.  Yes,  he  did  fo  feveral  times. 

Sty.  Jefferies.  Pray,  Madam,  do  you 
know  Charnock,  that  was  my  Lord  Grey's 
gentleman?  .        * 

Lady  Hen.  Yes,  I  do. 

Serj.  Jefferies.  Upon  your  oath,  did  not 
he  carry  you  away  from  Durdant's  ? 

Lady  Hen.  No. 

Serj.  Jefferies.  Nor  did  not  his  wife  af- 
fift  you  in  it  J 

Lady  Hen.  No* 

Serj.  Jefferies.  Nor  was  (he  not  with  you 
on  the  Sunday  morning  ? 
.  Lady  Henrietta.  No,  nor  was  not  with  me* 

Att.  Gen.  Were  you  not  at  Mrs.  Hil- 
ton's then,  Madam  f 

Lady  Henrietta.  No. 

Att.  Gen.  Were  you  at  Patten's  ? 

Lady  Henrietta.  No. 

SoL  Gen.  Nor  at  Jones's  ? 
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Lady  Henrietta.  No,  nor  at  Jones's  up- 
on my  oath. 

Ait.  Gen.  Pray  who  did  come  with  you 
from  Durdant's? 

Lady  Henrietta.  I  fhall  not  give  aijy  ac- 
count of  that,  for  I  will  not  betray  any 
body  for  their  kindncfs  to  me. 

Wallop.  If  it  be  no  body  in  the  informal 
tion,  (he  is  not  bound  to  tell  who  it  was. 

Lady  Henrietta.  If  I  have  vowed  to 
them  before,  not  to  difcover,  I  will  not 
break  my  vow  to  them. 

JulL  Dolbin.  If  they  ask  you  of  any 
.body  in  the  information,  you  have  heard 
their  names,  you  rnuft  teU  if  it  were  any  of 
them,  but  you  are  not  bound  to  tell  if  it 
were  any  one  elfe. 

Lady  Henrietta.  No,  it  was  none  of 
tbem.    I  went  away  upon  another  account. 

L.  C.  J.  If  you  have  no  further  queftions 
to  ask  her,  pray,  Madam,  fit  down  again. 

Lady  Henrietta.  Will  you  not  give  me 
leave  to  tell  the  reafon  why  I  left  my  fa- 
ther's houfe? 

Juft.  Dolbin.  If  they  will  ask  you  it  they 
may.     You  are  their  witnefs. 

Williams.  No,  my  Lord,  we  do  not 
think  fit  to  ask  her  any  fuch  queftioft  ;  fhe 
acquits  us  and  that  is  enough. 

Lady  Henrietta.  But  I  defire  to  tell  it 
myfelf. 

L.  C.  J.  Truly,  I  fee  no  reafon  to  per- 
mit it,  except  we  faw  you  were  a  more  in- 
different perfun  to  give  evidence  than  we 
find. you. 

Lady  Henrietta.  Will  you  not  give  me 
leave  to  fpeak  for  myfelf  ? 

Juft.  Dolbin.  My  Lord,  let  her  fpeak 
what  (he  has  a  mind  to,  the  jury  are  gentle- 
men of  discretion  enough,  to  regard  it  no, 
more  than  they  ought.  But  Madam,  for 
God's  fake,  confider  you  are  upon  your 
oath  •,  and  do  not  add  wilful  peijury  to 
your  other  faults. 

La'iy  Henrietta.  I  have  been  very  much 
reflected  upon  here  to-day,  and  my  repu- 


tation fuffers  much  by  the  cenfure  of  th#: 
world,  and  therefore  / 

L.  C.  J.  You  have  injured  you  own  re- 
putation, and  proftratejl  both  your  body 
and  your  honour,  and  are  not  to  be  be- 
lieved. 

Juft.  Jones.  You  are,.  Madam^  to  an- 
fwer  only  fuch  queftions  as  are  asked  you 
pertinent  to  the  iffue  that  the  jury  are  to 
try,  and  if  the  counfel  will  ask  you  no 
queftions,  you  are  not  to  tdl  any  ftory  of 
yourfelf. 

Ireton.  My  Lord,  as  to  the  evidence  of 
Patten,  the  cafe  is  quite  otherwife.  than 
they  would  reprefent  it  to  be,  about  Char- 
nock's  coming  thither  for  lodgings, ibr  Mrs. 
Patten  is  a  midwife,  and  ufed  to  lay  Mrs. 
Charnock,  and  it  was  for  her  to  ly-in  at 
Patten's  houfe,  becaufe  it  would  be  incon- 
venient to  ly-in  at  my  Lord  Grey's. 

L.  C.  J.  What  does  that  fignify  ?  but 
prove  what  you  can. 

Tbompfon.  Where  is  Mrs*  Patten^  they- 
would  not  prodncr  her,  becaufe.  they,  knew . 
it  was  againft  them. 

[She  appearing  was  fworn. . 
•  L.  C.  J.  Well,  what  d(>  you  ask^of  this  . 
woman,  now  * 

Ireton.  I  would  ask  her,  my  Lord,  whe-  . 
ther  there  wereany  lodgings  befpoke  in  your 
houfe  againft  September  ? 

Mrs  Patten.  1  know  nothing  of  that. 

Ireton.  Was  there  any  body  in  June  or. 
July  at  your  houfe  to  befpeak  lodgings  ? 

Mrs.  Patten.  I  cannot  tell  the  month  nor 
the  day. 

Tbotnpfon.  Pray  miftrefe  fpeak  what  you  . 
do  know* 

Mrs,  Patten,  Mr.  Charnock  and  his  , 
wife  did  come  to  my  houfe  laft  fummer. 

Wil.  What  was  their  bufinefk? 

Mrs.  Patten.  For  lodgings. 

Tbompfon.  Did  they  tdl  you  who  they 
were  for  ?  did  they  talk  about  lying-in  ? 

Mrs,  Patten.  1  hey  were  only  ibr  hi* 
wife. 
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freton.  Did  he  tell  yotf  what  time  h& 
fhauld  come  ? 

Mrs.  Patten.  He  did  tell  me  thdy  were 
not  fit  to  come  into  yet,  but  they  might 
at  fpch  a  time,  but  ihe  did  not  know  her 
own  reckoning  ;  but  they  were  not  taken- 

heton.  Are  not  you  a  midwife  ? 

Mrs.  Patten.  I  was  Mrs.  Charnock*s. 

L.  C.  J.  What  is  that  to  this  purpofe  ? 

Serj.  Jefferiis.  Now.  you  are  lwectly 
brought  to  .bed.  -  i    . 

Ireton.  Pray,  woman,  will  you  tell  what 
they  faid  to  you  ? 

Mrs,  Patten.  Mr.  Charnock  and  his 
wife  came  to  our  houfe  for  lodgings.  I 
asked  her  who  they  were  for,  fhe  faid  they 
were  for  a  gentlewoman*  :•(  asked  her  who 
lhe  was.  Says  (hey  For  .  my  ielf  to  lie-in; 
here.  Said  I,  how  domes;  that  about  ? 
Says  (be,  fcbout  the  time  that  I  reckon,  my; 
Lord's  family  will  be  in  town,  and  I  find 
it  riot  convenient  to  lie-in  at  our  own  houfe, 
then  myfather.and  mother  havdfent  for  me  in- 
to die  country,  to  lierirtther/,  but  I  cart  not 
think  of  going  thither,  becaufe. of  chang- 
ing my  .midwife.  ■  Then,  faid  I,  truly,  Mrs. 
Charnock,  any  thing  in  my  houfe  is  at  your 
ftrvice.  •  Said  ihe,  I  think  it  *  convenient 
rather. to  be  here  than  to  go  into  the  coun- 
ty, but  L  do  notdefire  that  my  Lord's  fa- 
mily, fiiould  know  that  I  intend  to  lie-in 
here,;  for.  I  rwould  not  inconvenience  my 
Lady'Js. houfe,  rand  yet  my  Lady,  it  may 
be,  will  not  permit  me  to  go  out." 
r  L.  C.  J.  But,  miftrds,  there  came  one  to 
your  hcufeirom  Mrs,  Hilton's.  Wlio  wasi 
that?  , 

.  Mrs.  Patten.  I  do  not, know,  I  was  not. 
at  home  then. 

L.  C.  J-  Did  you  not  come  home  be- 
fore ihey  went  away  ? 

Mrs.  Patten.  No,  Sir. 

Szryjefferies.  Was   that  .woman    they 
brought  taJie-in,  in  yaiirihoufe,.rniftrefr.  ? 
.  Mrs.  Pbtteti..  Who  do*  yoii  mean  Sir;.* 
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Serj.  Jefferies.  The  other  gentlewoman 
that  came  with  Mrs.  Charnock  and  Mrs 
Hilton.     The  Lady  that  (poke  jaft  now. 

Mrs.  Patten.  I  do  not  know,  I  never  faw- 
her  face  in  my  life,  that  I  know  of,  what 
my  huiband  faw  I  cannot  tell,  I  law  her 
not,  it  may  be  (he,  it  may  be  not,  for  any 
thing  I  know. 

L.  C.  J.   Well,    gentlemen,    have  you  ■ 
done,  will  you  call  any  more  witnefies  ? 

IVtlHams.  We  have  done;  unlefs  they  caH 
any  more.   > 

Serj.  Jsfferies.    We    (hall    only   call   a 
noble  Lord,  my  Lord  of  Aylelbury,    to 
teftify  what  he  knows,  being  very  much-' 
conwrfant  in  the  family,  of  the  treatment 
he  has  obferved  of  this  Lady. 

Li  C.  J.  That  needs  not,  for  there  is  no 
body  that  fixeth  any  thing  of  the  matter 
upon  my  Lord  or  -my  Lady. 

Wallop.  We  do  hope  in  your  LOrdfhip's 
obfervatioris  upon  the  evidence  to  the  jury, , 
you  will  pleafe^to  take  notice,  that  there  is 
no  colour  of ; evidence  of  any  aftual  force 
upon  the  Lady  which  is  kid  in  the  infor- 
mation, that  my  Lord  did  vi  Cs?  armss  ab- 
ducere,  &c. 

L.C.J.    Oh,   Mr.  Wallop,  fear  not,  It 
(hall  obferve  right  to  the  jury*    but  you 
have  read  the  book  that  is  written  concern* 
ing  juries  lately,  I  perceive. 

Serj.   Jcfferks.    Me    has    ftudied    fueh 
bcoks  no  doubr,  and  has  learned  very  good  « 
counfel  from  Whitaker.- 

L»  C.  J.  Look  you,  Gentlemen  of  the 
Jury,  here  is. an  information  oft  the  behalf 
of  the  King,  agAinft  my  Lord  Grey,  and 
the  other  defendants  •  and  it  doth  fet  forth,- 
that  rr.y-Lord  Grey  having*  married  one  of 
the  daughters  cf  the  Earl  of  Berkeley,  and 
having  opportunity  thereby,  of  comfng  to 
the  Earl  or  Berkeley's  houSe,  he  did  unlaw-* 
fully  folicit  the  Lady  flcririetta?  another 
daughter  of  the  Earl  of  Berkeley's,  a  yodng» 
Lady,  tp  unlawful  love-,  and  that  he  did- 
inticc  her-  from  her  fadier's  houfe  ;  and  . 
6  T.  .     •  that.. 
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*hat  he  did  wufe  hep  ta  be  conveyed*  away 
from  thence  again'ft  her  father's  coufcrnc ; 
and  that  he  did  unlawfully  ufe  hen  com- 
pany atie?\\ar<is  in-  a  very  itt^maoner,   an 
unjuibfiablc  manner-;  and  Mlis,  gentlemen, 
is  the.ftfbttance  of  the  iaformatioa-,  /in 
trutl\  it   is  laid,   that  he  did  liwin  fox?* 
nication  with   her.      Now,  gentlemen,  to 
this  my  Lord  Grey  and  the  other  pfrrifcns, 
the  Char nocks  and  the  Jong's  have  all 
pleaded  not.  gyilty  to  U..  /Now.thea,  the 
qucftion  before  you  is,  whether. there  waa 
any  fuicb  unlawful  folicitatiort  of  this'Lady's 
Jove  i   and  whether. there  was  any  inveigle? 
.went  of  her  to  withdraw  herfelf  and  run 
.away  from  her  father's,  houfc  without  his 
-content ;    and  whether  my  Lord  Grey  did 
.at.  any  fciflie  frequent  her  "cojnpany  after- 
wards.   Gentlemen,  the  evidence  tha$  has 
been  given,  you  have  heat d  Vfhat  it  is,  and 
it  is  very  plain,   (if  you.  do  believe  thefe 
♦witnefies  that  fpeak  it  from  my  Lord's  own 
mouth)  thtt  he  hath  a  long  time  unlawfully 
•iolicit;ed  her  to  luft.     For  there  is  nothing 
*elfe  in  it,   gentlemen,  (that  is   the  plain 
.Englifh  of  it.  all)    he    has    inticed    her 
to  unlawful   luft.      My   Lady  (he -gives 
evidence  of  it  from  his  own  mouth,  that 
there  was  an  intrigue  of  unlawful  love  be- 
tween  th$m :  She  fays  my  Lord  Grey  con- 
demned himfelf.  for  it  feveral  times,  but  yet 
.profceuted  it  •,  he  owned  it  was  a  moft  dif- 
ingenuous  and  diihonourable  thing  in  him, 
which  indeed  it  was.;    he  did  therein  ir> 
truth  make  a  right  eftimate  of  the  thing. 
He  did  own  he  had  betrayed  the  family, 
.and  brought  it  into  great  fcan^al,  and  had 
abufed  bo.th  father  and  mother  by  this  un- 
lawful folicitation  of  their  daughter  to  this 
unworthy  wicked  affe&ion ;  but  he  excufed 
it  all  with  the  greatnefe  of  his  paffion,  and 
that  was  all ;    he  prayed  her  to  confider, 
*4  It  was  a  great  and  pafftpnatr  love,  a  love 
that  he  could  not  refift ;  he  loved  her  above 
all  women  living,"  and  many  fair  prqmifes 
£if  amendment  and  defiftjng  he  made,   but 
^ou  fee  how  he  has  performed  them.     You 


haar  my  Lady  Arabella:  tells  yed  tbefe^as 
a  letter  written  by  my  Lady  Harriett,  this. 
Lady  thai  appear*  now  in  court  as  a  witaefs 
far  my  Lord.Groy,  -whiclvihe  liad  out  of 
her  awn  hand,  iand  ihe  tells  you  the»efFt& 
of  ik.;  if  was. to  *  invite  my  Lord  another? 
night,  a*  he  had  been,  with  her.  a  former 
nighf,  and  to  fhaw  the  gecataefs  of  ier 
longing  iqr  him*  Jhe  defines  it. might  be 
quickly,  hoc  to  i^yv  jilt  Monday  (or  if  he 
did  (he  (hould  be  mighty  impatient,  if  he 
dehxyed  fcilo^g^/apd-  withai  fhfc  told  him, 
her  fitter  Bell,  which  I  take  to  be 'my  Lady* 
Arabella,  u  Had  no tf  di (covered  it,  nor 
heard  the  aoife  that  was  between  them  that 
night,  they  wpre  together."'  My  Lady 
Lucy,  (he  telb  you  he  owned  theie  was  at* 
unlawful  lave  between  trim  and  her  fitter, 
it  muft  needs  then  be  true  ifi  he  owned  ic 
to  her,  and  he<  ftid  that  it  put  him  upon 
mighty  incojkveniencea,  and  he  owned  he 
bad  done  fo  much  wrong  to  the  family, 
that  he  could  never  repair  it.  You  hear 
my  Lady  tells,  you  ihe  forbid  him  the  fa*, 
mily;  and  you  hear  likewife,  what  little 
defigns  he-had,  and  what  he  pretended  that 
he  might  continue  to  come  to  the  family, 
if  you  believe  my  Lady.  For  he  pretended 
that  this  would  be  the  way  to  make  it  pub- 
lic, if  he  were  forbid  the  houfe*  altogether ; 
but  he  would  be  under  her  dire&ion,  he 
would  do.  nothing  but  what  ihe  fhould  ap- 
prove of ;.  that  he  would  not  apply  himfelf 
to  her  daughter  to  fpeak  to  her,  nor  writs 
to  her.  And  you  hear  that  for  all  this, 
he  did.  before  my  Lady  Arabella  vent  a 
great  deal  of  paffion  for  her,  "That  ihe  was: 
the  only  per/on  in  the  world  he  had  any 
love  for ;"  that  my  Lady  Arabella  tells  you 
(he  heard  him  fay,  when  he  had  fecn  her 
fall  down  like  a  dead  woman.  When  he. 
had  made  my  Lady  a  promife  that  hfc  would 
not  come  down  without  leave,  he  fends  his 
own  wife  thither  firft  to  beg  that  he  might 
come  down  without  leaye,  he  fends  hisown 
wife  thither  fir  it  to  beg  that  he  might  come 
down,  and  very  earned  and  importunate 
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fljc  was  with  her  mother,  i\ot  knowing  any 
thing  of  the  intrigue,  but  was  made  in 
ftrumrntal  to  get  leave  to  come  down. 
And  at  length,  leave  was  given  him  to 
dine  there,  as  he  went  to  Suftex,  but  he 
comes  at  nine  o'clock  at. night,  and  then 
excufes  were  made  by  him  for  it ;  and  my 
JLord  Berkeley  defiring  him  to  ftay,  who 
was  not  acquainted  with  the  unlawful  af- 
fe&ian  that  was  between  his  daughter  and 
him,  and  accordingly  he  did  (lay  till  Sa- 
turday. You  hear,  gentlemen,  what  is 
faid  to  you  now,  as  to  her  carrying  away, 
for  all  that  has  been  hitherto  obferyed  to 
>  you,  has  been  only  to  the  unlawful  felici- 
tation of  this  Lady  to  unlawful  love.  My 
Lady  telia  you,,  that  that  very  night  that 
my  Lotd  Grey  went  from  her  houfe  was 
her  daughter  carried  away.  You  fee  then, 
the  qucftioo  will  be,  whether  my  Lord  had 
any  band  in  carrying  her  away,  and  for 
that  you  rrmft  weigh  theie  circumftances. 
It  is  ptetty  manifeft  that  this  coachman, 
that  »  Charnock,  did  carry  her  away. 
Jiow  the  Chaplain  tells  you,  that  my  Lord 
.was  earned  in  feverai  difcourfes  that  day 
with  Charnock,  and  under  fomc  great  trou. 
bler  he  could  difcern  that -in  his  counte- 
nance, and  feverai  times  he  was  fent  for  to 
him,  as.  though  there  was  feme  mighty 
earned  bufinefs  impofed  upon  Charnock  to 
<lo.  Charnock  made  as  though  he  went 
wray,  it  feems,  with  his  Lord,  who  went 
away  about  four  o'clock,  and  the  Lady 
was  carried  away  in  the  morning  between 
twelve  and  one  which  is  the  time  fpoken 
e£  Now  to  prove  that  Charnock;  carried 
her  away,  you  have  thefe  circumftances : 
She  was  brought  to  the  houfe  of  Hilton, 
there  was  a  Lady  brought  in  there  that 
morning  about  nine  o'clock  by  Charnock $ 
Charnock  was  the  afternoon  before  going 
to  Up -Park  with  his  Lord,  but  it  is  ma- 
nifeft that  he  was  back  that  morning  at 
London*,  and  fo  brought  the  Lady  thither 
that  morning.  If.  you  believe  Hilton  the 
witnefs,    it  is  manifeft  (he  had  been   a 
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journey,  and  was  very  weary,  {o  that  (he 
was  fain  to  go  to  bed  at. nine  o'clock. 
This  Lady  that  was  there  brought  by  Char- 
nock and  his  wife,  was  afterwards  carried 
to  Patten's  houfe,  Mrs.  Hilton  fwears  it; 
and  Mr,  Patten  fwears  they  did  come  in 
there.  There  was  a  great  deal  of  policy 
ufed  in  the  cafe,  and  care  taken ;  and 
Mrs.  Hilton  tells  you  why,  "  They  faw 
fome  men  about  the  door,  which  they  were 
afraid  might  be  men  that  came  to  look 
after  the  Lady,  and  fo  they  (lid  away- 
through  the  back-door,"  which  proves, 
fomething  in  that  (he  was  to  be  concealed. 
Then  confider  the  circumftances  of  the 
cloaths  that  do  fo  exa&ly  agree.  There 
was  a  gown  with  red  and  green  flowers 
ftriped,  and  there  was  a  petticoat  ftriped 
with  red, .  and  a  white  quilted  petticoat 
under  that  the  Lady,  had  on  that  came  to 
Patten's  -,  and  the  Lady's  woman  who  lay 
with  her  and  looked  after  her,  defcriWs  to 
you  her  gown  and  petticoat  to  be  the  fame 
as  thole  were  that  the  Lady  had  on,  who 
was  hurried  away  from  Patten's  houfe  at 
night  to  another  lodging.  We  cannot  in- 
deed difcover  where  that  was.  Now  then, 
after  this,  my  Lord  Grey,  he  undertake* 
to  my  Lady  Berkeley,  that,  he  would  go  to 
Up-Park,  and  ftay  there  till  he  had  leave 
to  come  to  town.  Patten,  who  faw  the 
Lady,  fwears  this  is  the  very  Lady  that  firs 
here,  and  who  has  been  examined,  but 
denies  it.  If  (he  was  the  Lady  that  was 
brought  to  Patten's,  flie  was  the  fame  that 
was  brought  to#  Hilton's,  whither  Char- 
nock brought  her,  and  fo  there  is  a  full 
evidence  of  the  guilt  of  Charnock  and  his 
wife,  who  was  the  folicitor  about  the  bu- 
finefs, took  lodgings  for  her,  help'd  her 
away  from  Hilton's,  and  helped  her  to 
Patten's,  and  from  Patten's  fomewhere  elfe. 
So  that  if  you»believe  them,  Charnock  and 
his  wife  are  both  guilty.  As  to  my  Lord 
Grey,  who  went  to  Up-Park  on  the  Wed- 
nefday,    foon  after  he  came  to  town  again, 
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and  it  is  pofitively  fworn  that  he  came  to  )  he  did  conclude  this  to 
Jones's  upon  the  Tuefday,  and   fent  for 
Jones  out  to  come  to  him,  who  was  in  a 
hack-coach,  where  he  difcourfed  with  him 
a  pretty  while,   and  afterwards  the  room 


is  provided  for  the  Lady  up  two  pair  of 
flairs  in  Jones's  houfe.      She  is  brought 
thither,  my  Lord  Grey  came  twice  to  the 
houfe,  and  both  times  without  his  perriwig, 
as  the  maid  fwears  (he  knew  him  very  well, 
and  there  he  took  lodgings  for  a  Lady,  and 
that  Lady  came  afterwards.     Now  if  this 
falls  out  to  be  my  Lord  Berkeley's  daugh- 
ter, then  you  have  it  puftied  home  upon 
my  Lord  Grey.     That  this  was  my  Lord 
Berkeley's  daughter,  you  have  this  evidence 
made   up  of  circumftances.      Firft,  The 
policy  ufed  in  the  cafe  by  my  Lord,  to 
have  all  fo  privately  managed.     Another 
circumftance  there  is,    though  at  firft  it 
feems  but  flight,  yet  if  it  be  well  confidered 
will  fignify   very  much,  and  that  is  what 
the  maid  does  teftify.     She.  fays  her  linen 
was  brought  down  to  be  wafhed,  and  there 
was  a  fhift  that  was  very  remarkable,  for 
it  had  the  body  of  one  fort  of  cloth,  and 
the  fleeves  of  another,   and  that  (he  took 
fpecial  notice  of  it,  and  thence  would  have 
concluded  that  the  Lady  was  not  a  perfon 
of  quality  ;    and    another  of   thofe  very 
fliifts  that  belonged  to   my  Lady  Harriett 
was   brought   to   her  afterwards,  and  Ihe 
f wears  it  was  of  the  fame  fafliion  and  make 
with  that  which  the  Lady  had  that  lodged 
in  their  houfe  ;  and  it  was,  as  all  do  agree, 
jail  in   the  fame  manner  as  this  was,  with 
the  body  of  one  cloth  and  the  fleeves  of 
another.      Then,    there   is   Colonel    Fitz- 
Gerrard  was  in  thofe  very  lodgings  at  lhat 
time ;  and  he  comes  and  tells  you*  that 
having  heard  of  my  Lord  Berkeley's  daugh- 
ter's departure  from  her  father,  and  con- 
figuring   the   circumftances    that  .he   had 
heard  the  maid  fay  that  it  was  my  Lord 
Grey's  miftrefs  that  was  brought  in  thither, 
and  fuch  other  circumftances  concurring, 


be  the  Lady^  and 
he  tells  Jones  his  fufpicions  concerning  it 
(whofe  wife  was'  by  the  way  fo  very  of- 
ficious to  conceal  the  Lady,  that  ihe  would 
not  fuffer  her  maids  to  come  up  ftairs,  but 
would  rather  ihut  up  the  (hop-windows 
herfelf,  than  the-  maids  fhould  come  to  fee 
her.)  Mr.  Jones  having  difcourfe  with  the 
Colonel  about  this,  and  finding,  the  Lady 
was  fmoaked,  was  angry  at  the  Colonel's 
curiofity,  which  increafed  the  Colonel's 
fufpicion.  He  told  Jones,  "  This  mud: 
needs  be  the  Lady,  and  I  will  fee  her." 
Which  he  very  much  fearing,  jn treated 
him  not  to  difturb  his  houfe  at  that  tune 
of  night,  and  upon  promife  to  let  him  ft? 
her  the  next  morning,  he  defifted -,  but 
told  him,  "He  knew  not  what  he  was. 
doing,  he  did  a  very  ill  thing  to  conceal  a 
young  Lady  from  her  friends,  her  father 
and  mother  not  knowing  where  fbc  wa.%, 
might  give  her  over  for  dead."*  But;in  the 
morning  the  Lady  was  conveyed  •  away. 
This,  to  me,  is  a  fhrewd  circumftance  ihat 
Jones  knew  her  to  be  the  Lady,  and  to  • 
conceal  all  the  matter,  gotfo  much  time  to 
fend  htr  away.  To  what  purpofe  elfe.was  . 
(he  carried  away,  when  the  Colonel  was  to 
fee  her,  that  he  might  be  fatisfied  about  his 
fufpicion,  and  fo  acquaint: her  father?  But 
(he  was  conveyed  away  prefently.  Gentle- 
men*  it  is  manifeft  by  all  the  witnefles,  and 
by  what  the  defendants  counfel  thcmfelves 
opened,  that,  under  this  abfence  of  the 
Lady  from  her  father,  he  had  an  intercourfe 
of  letters  with  her,  which  is  a  great circum* 
ftance  to  prove  that  (he  was  carried  away 
by  his  contrivance.  He  could,  tell  the 
Lady  Lucy,  "  That  flic  fhould  never.be 
brought  back  again,  without  he  might  have 
leave  to  vifit  her."  So  that  it  feems  he  had 
full  power  over  her.  :  There  is  another 
gentleman*  who  has  told  you- he  was  let  as 
a  fpy  over  him  ;  and  if  you  believe  him, 
my  Lord  Grey  has  made  a  canfrfiiop  to  him 
as  he  would  to  his  ghoftly  father,   he  has 
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told  you  the  intrigue  of  all  his  unlawful 
Jove,  from  the  beginning  to  the  end  j  how 
long  he  -was  engaged  in  it  before  he  had 
any  comfort  from  the  Lady,  when  he  had 
the  firll  demonftration  of  ktndnefs  from 
her,  and  the  whole  matter  all  along.  There 
is  another  gentleman,  that  was  fent  to  treat 
with  my  Lord  (Mr.  Smith)  concerning  this; 
he  tells  you,  my  Lord  Grey  an^  he  being 
in  a  long  difcourfe,  he  offered  that  he 
would  deliver  her  to  one  pcrfon,  but  not 
to  another :  She  fhould  be  firft  fent  to  his 
brother-in-law,  Mr.  NeviPs  in  Berk(hire, 
afterwards  to  another  place,  Mr.  Petit's, 
fo  as  he  might  have  accefs  to  her  ;  but  he 
tells  you  alio,  this  was  the  conclufion  of  all, 
"*•  He  would  never  part  with  her*  nor  never 
deliver  her,  upon  any  other  tetfms  than  that 
he  might  have  accefs  to  her  whenever  he 
would."  Now  lay  all  this  together,  and 
fee  what  it  amounts  to*  He  that  had  fo 
great  a  paffion  for  her,  he  that  could  not 
be  without  the  fight  of  her,  but  ufed  fuch 
ways  to  come  to  fpeak  to  her,  he  that  had 
tetters  from  her  all  along,  he  that  had 
fbch  power  over  her,  that  he  could  deliver 
her,  as  he  faid,  or  not,  and  would  keep 
her  rn  fpite  of  her  father,  unlefs  he  might 
have  leave  to  vifit  her  as  often  as  he  pleafed  5 
and  confider  then,  I  fay,  whether  it  is  not 
more  than  probable,  that  he  had  a  hand  in 
carrying  her  away.  It  w  plain  beyond  all 
contradidion,  (he  was  carried  away  by  his 
man*  who  was  in  his  company  that  night, 
he  pretended  to  go  to  Up-Park,  but  .was  in 
London  the  next  morning  by  nine  o'clock. 
My  Lord  came  afterwards  to  take  lodgings 
for  her,  two  days  one  after  another. 
Whether  then  he  be  not  as  guilty  as  Char- 
nock  or  any  of  the  reft,  nay  indeed,  the 
main  mover  of  this  ill  thing,  you  are  to 
confider  upon  the  evidence  that  has  been 
given.  But  you  muft,  withal,  take  into 
your  confideration,  what  my  Lord  Grey 
fays  for  himfelf.  He  has  aflced  feveral 
queftions  of  the  Ladies  that  were. examined, 
Vol.  I.  No*.  23. 
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but  truly  never  a  one  worth  the  remember- 
ing, that  I  know  of,  or  that  made  to  hi* 
purpofe.  He  docs  indeed  pretend  that  the 
young  Lady  was  hardly  ufed  at  homev  and 
that  (he  fled  to  him  as  to  a  fanduary  for 
protection ;  and  you  hear  the  feveral  wit- 
nefles  examined  to  that  point ;  and  they  all 
fay  (he  was  ufed,  notwithftanding  the  dif- 
covery  of  this  ill  bufinefs,  with  the  greateti 
kindnefs  and  refpeft  that  a  child  could  be 
ufed  with  by  her  mother,  and  no  hardfhip 
put  upon  her,  but  only  flie  was  forbid  to 
write  any  letters  to  my  Lord  Grey,  and  had 
a  maid  put  upon  her,  to  keep  her  from 
running  away,  becaufe  once  before  (he  at- 
tempted it,  as  her  mother  did  believe. 
The  Lady  herfelf  is  here,  (he  has  beeli  ex.- 
amined  ;  (he  indeed  denies  this  all  along  * 
(he  fays  that  this  coachman  Charnock  did 
not  carry  her.  away  •,  (he  fays  (he  was  not  at 
Hilton's,  nor  at  Patten's,  nor  at  Jones's  v 
thatihe  never  faw  my  Lord  Grey  till  a  long 
time  after  (he  went  from  her  father's..  But 
this  is  ill  difproved  by  tlje  other  witnefies, 
and  fo  whether  you  will  believe  her  (ingle 
teftimony,  or  theirs,  I  mud.  leave  it  to  you^ 
You  muft  confider  under  what  circum- 
ftancesfhe  is,  and  truly  (he  doth  not  feem  to 
be  anyway  fit  to  be  believed  in  this  matter. 
Jones  and  his  wife  are  as  guilty  as  any  of 
the  reft,  for  their  contrivance  to  keep  her 
fecret,  efpecially  after  that  he  had  promifed 
Fitz-Gerard  to  let  him  fee  her.  Look  you,, 
as  to  the  long  difcourfe  my  Lord  Grey 
made,  I  muft  tell  you,  it  is  not  to  be  be- 
lieved further  than  it  is  proved.  Now  my 
Lord  Grey  did  tell  us,  that  he  from  time  to 
time  bid  given  caution  to  my  Lady,  that 
(he  fhould  look  to  her  daughter,  and  lock 
her  up,  for  elfe  (he  would,  as  he  believed,, 
run  away.  My  Lady  denies  it  all,  and  fo 
it  goes  all  fqr  nothing,  and  you  are  to  take 
no  notice  of  it.  I  muft  leave  it  to  you, 
whether  you  do  beKevewhat  thefe  witnefles 
have  fworn,  if  you  do  believe  the  evidence 
produced  for  the  King,,  moft.  certainly  thejr 
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are  all -five  guilty  of  the  charge  in  the  in- 
formation. 

Juft.  Ddlbin.  There  is  no  evidence  againft 
Rebecca  Jones. 

L.  C.  J.  No,  there  is  not- 

Serj.  Jeff  tries.  No,  we  cannot  infift  upon 
it  that  there  is,  you  mull  find  her  not 
guilty. 

Juft.  Jones.  I  muft  remember  you  of  ope 
thing,  gentlemen,  and  that  is,  what  drop- 
<ped  from  my  Lord  Grey'*  own  mouth, 
that  when  my  Lord,  as  he;  fays,  gave,  his 
advice  that  fhe  fhould  be  looked  after  care- 
fully, he  would  not  give  his  rcafon  for  it, 
but  after  he  did,  as  he  fays,  tell  it  my 
.Lady  Lticy,  that  (he  complained  to  him  at 
-St.  Jones's, 4<  That  (he  led  the:lifeof  a  dog 
or  a  (lave,  and  £he  would  not  endure  it  any 
<longer,  and  defired  him  to  aflift  .her  or-ihe 
would  do  herfelf  a  mifchief."  Why  was 
aiot  this  told  before  ? 

L.  C.  J.  Ay,  but  brother,  my  Lady 
Berkeley  denies  it  ail  too. 

{Then  the  jury  began  to  withdeata. 

Earl  of  Berkeley.  My  LordChicf  Juftice, 
♦I  defire  I  may  have  my  daughter  delivered 
to  me  again.         % 

L.  C.  J.  My  Lord  Berkeley  muft 
have  his  daughter  again. 

Lady  'Henrietta.  1  will  not  go  to  my  fa- 
ther again. 

Juft.  iDolben.  My  Lord,  (he  being  now 
»in  court,  and  there  being  a  bomine  reple- 
giando  againft  my  Lord  Grey,  for  her,  upon 
which  he  was  committed,  we  muft  now  ex- 
amine her.  Are  you  under  any  cuftody  or 
reftraint,  Madam? 

Lady  Henrietta.  No,  my  Lord,  I  am' 
-not. 

L.  C.  J.  Then  we  cannot  deny  my  Lord 
Berkeley  the  cuftody  of  his  own  daughter. 

Lady  Henrietta.  My  Lord,  I  am  mar* 
ried.. 

L.  C.  J.  To  whom  ? 

Lady  Henrietta.  To  Mr.  Turner. 

L..C  J,  What  Turner  f  Where  is  he  ? 
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Lady  Henrietta.  He  is  here  in  court.  . 
[He  being  among  the  croud,    way  wai 

made  for  him  to  come  in,  and  he  flood 

by , the  Lady  and  the  Judges. 

L.  C  J.  Let's  Tee  him  that  has  married 
you.     Are  you  married  to  this  Lady  ? 
.   Mr.  Turner.  Ye?,  I  am  fo,  my  Lord. 

L.  C.  J.  Wbat  are  you  ? 

Turner.  I  am  a  gentleman. 

L..C.  J.  Where  do  you  live  ? 

Turner.  Sometimes  in  town,  fometimes 
in  the  country. 

L..C.J.  Where  do  you  live  when  you 
are  in  the  country  ? 

Turner.  Sometimes  in  So  merle  tih  ire. 
.    Juft.  Dolben.    He  i$,  I  believe,  the  fon 
of  Sir  WiUjarxi  Turner  that  was  the  ad- 
vocate, -he  k  a  little  like  him. 

£e.rj.  Jtfferies.  Ay,  we  all  know. Mr.  Tur- 
ner well  enough.  And  [to  fatisfy  you  this 
is  fill  a  part  of  the  fame  defign,  and  one  of 
the  fouleft  practices  that  ever  was  ufed,  we 
(hall>prove  he  w?s  married  to  another  perfon 
before,  that  is  now  alive,  and  has  children 
by  him.  , 

Turner.  Aj*  do  .Sir  George  if  you  can, 
for  theTe  never  was>any  fuch  thing. 

Serj.  Jffftrm.  Pray,  Sir,  did  not  you 
live  at  Bromley  with  a  woman  as  man  and 
wife,  «nrf  had  /diverf?  children,  and  living 
fo  uuirnjiGeJy  were  you  not  queftioned  for 
it,  land  ypu  and  fhe -owned  yourielves  toJbe 
man, and  wife? 

Turner.  My  Lord,  .there  is  no  fuch 
thing,  but  this  is  my  wife  I  do  acknow- 
ledge. 

4tt.  Gen.-  W^.pr^y,  ?ny  Lord,  that  he 
may  have  >his  oath. 

Turner,  jfyjty  Lprd0  here  are, the  witneffes 
ready  to  prove  at  that  were  by. 

Earl  of  Berkeley.  Truly,  as  to  that,  to 
examine  this  matter  by  witnefles,  I  con- 
ceive this  court,  though  it  be  a  great 
court,  yet  has  not  the  cognizance  of  mar- 
riages :  And  though  here  be  a  pretence  of 
a  marriage,  yet  I  know  you  will  not  deter- 
mine 
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mine  it,  how  ready  foever  lie  be  to  make 
it  out  by  witnefles,  but  I  defire  (he  may  be 
delivered  up  to  me  her  father,  and  let  him 
take  his  remedy. 

L.  C.  J.  I  fee  no  reafon  but  my  Lord 
may  take  his 'daughter. 

Earl  of  Berkeley.  I  defire  the  court  will 
deliver  her  to  me. 

JuftDotten.  My  Lord,  we  cannot  dif- 
pofe  of  any  other  man's  wife,  and  they  fay 
they  are  married.  We  have  nothing  to  do 
in  it. 

L.  C.  J.  My  Lord  Berkeley,  your  daugh- 
ter is  free  for  you  to  take  her  ;  as  for  Mr. 
Turner,  if  he  thinks  he  has  any  right  to 
the  Lady  let  him  take  his  courfe.  Are 
you  at  liberty  and  under  no  rcftraint  ? 

Lady  Hen.  I  will  go  with  my  husband. 

Earl  of  Berkeley.  Huffy,  you  fliall  go 
with  me  home. 

Lady  Hen.  I  will  go  with  my  husband. 

^arl  of  Berkeley.  Huffy,  You  (hall  go 
with  me,  I  fay. 

LadyTfoi.  1  will  go  with  my  husband. 

Wil.  Now  the  Lady  is  here,  I  fnppofe 
my  Lord  Grey  mud  be  difcharged  of  his 
imprifdnment. 

Serj.  Jefferies.  No,  my  Lord,  we  pray  he 
may  be  continued  in  cuttody. 

L.  C.  J.  How  can  we  do  that,  brother, 
the  commitment  upon  the  writ  de  bomine 
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Att.  Gen.  The  truth  of  it  is,  we  would 
have  my  Lord  Grey  forth-coming,  in  cafe 
he  (hould  be  conviited,  to  receive  the 
judgment  of  the  court. 

L.  C.  J.  You  cannot  have  judgment  this 
term,  Mr,  Attorney,  that  is  to  be  fure,  for 
there  are  not  four  days  left.  And  my  Lord 
Grey  is  to  be  found  to  be  furr,  there  never 
yet  before  this  was  any  thing  that  reflected 
upon  him,  though  this  indeed,  is  too  much 
and  too  black  if  he  be  guilty, 

Juft.  Dolbin.  Brother,  you  do  ill  to  prefs 
us  to  what  cannot  be  done  ;  we,  it  may  be, 
went  further  than  ordinary  in  what  we  did, 
in  committing  him  being  a  Peer,  but  we 
did  it  to  get  the  young  Lady  at  liberty ; 
here  ftie  now  appears,  and  fays  (he  is  under 
no  reftraint  -,  what  (hall  we  do  ?  She  is  pro- 
perly the  plaintiff  in  the  bomine  replegiando 
and  muft  declare,  if  fhe.pleafe,  but  we  can- 
not detain  him  in  cuftody. 

L.  C.  J.  My  Lord  (hall  give  fecurity 
to  anfwer  her  fuit  upon  the  bomine  reple- 
giando* 

Wil.  We  will  do  it  immediately. 

L.  C.  J.  We  did,  when  it  was  moved  the 

Other  day  by  my  brother  Maynard,   who 

told  us  of  ancient  precedents,  promifc  to 

look  into  them,  and  when  we  did  fo,  we 

found  them  to  be  as  much  to  the  purpofe, 

as  if  he  had  caft  his  cap  into  the  air,  they 

replegiando  is  but  till  the  body  be  produced, ;  fignified  nothing  at  all  to  his  point.     But 

and  here  (he  is,  and  fays,  (he  is  under  no  j  we  did  then  (as  we  did  at  firft  tell  my  Lord, 

reftraint.  -  |  fo)   if    he    did    produce  the  Lady    wc 

Serj.  Jefferies.  My  Lord,  if  you  pleafe  \  would  immediately  bail  him.      And  (he 

to  take  a  little  time  to  confider  of  it,  we  j  being  now_produced*  we  are  bound  by  law 


hope  we  may  fatisfy  you  that  he  ought  dill 
to  be  in  cuftody* 

£,.  C.  J.  That  you  can  never  do,  bro- 
ther. 

Serj.  Jefferies.  But  your  Lordthip  fees 
upon  the  proofs  to-day,  this  is  a  caufe  of 
an  extraordinary  foul  nature,  and  what  ver- 
40GL  the  jury  may  give  Upon  It  we  do  not 
koow. 


to  bail  him.     Take  his  bail. 

[And  accordingly  he  was  bailed  at  (he  fuit 
of  the  Lady  Henrietta  Berkeley,  by  Mr, 
Fdrrefter,  andMr.  Thomas  Wharton.'] 
Earl  of  -Berkeley.  My  Lord,   I  defire  I 

may  have  my  daughter  again. 
L.  C.  J.  My  Lord,  we  do  not  hinder 

you,  may  take  her* 

Lirady  Henrietta.  I  will  go  with  my  hof- 

band. 

Earl 
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Earl  of  Berkeley,  Then  all  th^t  are  my 
friends  feize  her  I  charge  you. 

L.  C  J.  Nay,  let  us  have  no  breaking 
of  the  peace  in  the  court.  But,  my  Lord 
Cavendifh,  the  court  does  perceive,  you 
have  apprehended  yourf^f  to  be  affronted 
by  that  gentleman  Mr.  Craven's  naming 
you  in  his  evidence  5  and  taking  notice  of 
it,  they  think  fit  to  let  you  know,  that  they 
expert  you  (hould  not  think  of  righting 
yourfelf,  as  they  have  fome  thoughts  you 
may  intend.  And  therefore  you  muft  lay 
afide  any  fuch  thoughts  of  any  fuch  fatis- 
fa&ion.  You  would  do  yourfelf  more 
wrong  by  attempting  to  right  yourfelf  in 
any  fuch  way. 

Lord  Cavendijh.  My  Lord,  I  am  fatis- 
fied  that  your  Lord  (hip  does  think  it  was 
impertinently  fpoken  by  him,  and  (hall  not 
concern  myfelf  any  further,  but  only  defire 
that  the  court  would  give  him  fome  re- 
proof for  it. 

Then  the  court  broke  up,  and  paffing 
through  the  hall  there  was  a  great  fcuffle 
about  the  Lady,  and  fwords  drawn  on  both 
fides,  but  my  Lord  Chief  Juftice  coming  by, 
ordered  the  Tip-ftaffthat attended  him  (who 
had  formerly  a  warrant  to  fearch  for  her, 
and  take  her  into  cuftody)  to  take  charge 
of  her,  and  carry  her  over  to  the  KingV 
Bench,  and  Mr.  Turner  afking  if  he  (hould 
b«  committed  too,,  the  Chief  Juftice  told 
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him,  he  might  go  with  her  if  he  would 
which  he  did,  and,  as  \i  is  reported,  they 
lay  together  that  night  in  the  marlhal's 
houfe,  and  (he  was  releafed  out  of  prifon, 
by  order  of  the  court,  the  laft  day  of  the 
term. 

On  the  morning  after  the  trial,  being 
Friday  the  24th  of  November,  the  jury 
that  tried  the  caufe,  having  (as  is  ufual  in 
all  caufes  not  capital  tried  at  the  bar,  where 
the  court  do  not  fit  long  enough  to  take 
the  verdict)  given  in  a  private  verdift  the 
evening  before,  at  a  Judge's  chamber,  and 
being  now  called  over,  all  appeared,  and 
being  a(ked  if  they  did  abide  by  the  ver- 
dift  that  they  gave  the  night  before,  they 
anfwered,  Yes  ;  which  was  read  by  the 
Clerk  of  the  Crown  to  be,  "That  all  the 
defendants  were  guilty  of  the  matters 
charged  in  the  information,  except  Rebecca 
Jones,  who  was  not  guilty  ;M  which  ver- 
dict being  recorded,  was  commended  by 
the  court  and  the  King's  Counfel,  and  the 
jury  difcharged. 

But  in  the  next  vacation,  the  matter,,  as 
the  report  went,  was  compromifed,  and  fo 
no  judgment  was  ever  prayed,  Qr  entered 
upon  record,  but  Mr.  Attorney  General 
was  pleafed  before  the  next  Hillary  term* 
to  enter  a  Nolle  profequi  as  to  all  the  de- 
fendants.. 


The  Trial  of  the  LORD  RUSSEL.    July  1 3.  1 683.    My  Lord-  Ruffel  was  fet 

to  the  Bar,  within  the  Bar. 


Clerk  of  the  Crown. 

WILLIAM  Ruffe),  hold  up  thy  hand* 
(which  he  did).    Then  this  indift. 
jnent  was  read,,  which,  is  as  followeth : 


u  London.  The  jurors  of  our  Sovereign 
Lord  the  King,  upon  their  oaths  prefenf, 
That  William  Ruffel  late  of  London,  Efqv 
together  with  other  falfe  traitors,,  as  a  falie 

traitor 
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traitor  againft  the  mod   illuftrious  and  ex- 
cellent Prince,  our  Sovereign  Lord  Charles 
II.  by  the  Grace  of  God,  of  England,  Scot- 
land, France  and  Ireland  King,  his  natural 
Lord,  not  having  the.  fear  of  God  in  his 
heart  ^  nor  weighing  the  duty  of   his  alle- 
giance, but  being  moved  and  feduced  by 
the  inftigation  of  the  devil,  and    the  true 
duty,  and   natural  obedience,    which  true 
and  faithful  fubje&s  of  our  Sovereign  Lord 
the  King,  towards  him  our  faid  Lord  the 
King  do  bear,  and  of  right  ought  to  bear, 
■    wholly  withdrawing  ♦,    and  with  his  whole 
flrength  intending  the  peace  and  common 
tranquillity  of  this  kingdom  of  England  to 
difturb,  and  war  and  rebellion  againft  our 
faid  Lord  the  King  to  move  and  ftir  up ; 
and  the  government  of  our  faid  Lord  the 
King  within  this  kingdom  of  England  to 
fubvert,  and  our  faid  Lord  the  King  from 
his  title,  honour  and  Kingly  name  of  the 
imperial  crown  of  this  his  kingdom  of  Eng- 
land to  put  down  and  deprive ;  and  our 
laid  Lord  the  King  to  death  and   final  de- 
ftruttion  to  bring  and  put,  the  fecond  day 
of  November,  in  the  year  of  the  reign  of 
our  Sovereign  Lord  Charles  II.  King  of 
England,  &c.   the  four  and  thirtieth,  and 
divers  others  days  and  times,  as  well  before 
as  after,  at  the  parifh  of  St.  Michael  Baf- 
fifhaw,  in  the  ward  of  Baflifhaw,  London, 
afore  fa  id,  malitioufly  and  traiteroufly  with 
divers  other  traitors,  to  the  jurors  aforefaid, 
unknown,  he  did  confpire,  compafs,  ima- 
gine and  intend  our  faid  Lord  the  King, 
his  fupreme  Lord,  not  only  of  his  Kingly 
ftate,  title,  power  and  goverment  of  this  his 
kingdom  of  England  to  deprive  and  throw 
down  ;  but  alfo  our  faid  Lord  the  King  to 
kill,  and  to  death  to  bring  and  put ;  and  t 
the  ancient  government  of  this  his   king- 
dom of  England  to  change,  alter  and  'wholly 
to  fubvert,  and  amiferable  fla lighter  amongft 
the  fubjefts  of  our  faid  Lord   the  King 
through  his  whole  kingdom  of  England  to 
caufe  and  procure,  and  infurredtion  and  re- 
Vol.  I.  No.  23. 
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f  bellion  againft  our  faid'Lord  the  King  to 
move,  procure,  and  ftir  up  within  this 
kingdom  of  England  ;  and  to  fulfil  and 
perfeft  the  faid  mod  horrible  treafons,  and 
traiterous  compilings,  imagination  and 
purpofes  aforefaid,  he  the  laid  William 
Rufiel,  together  with  other  falfe  traitors,  as 
a  falfe  traitor,  then  and  there,  and  divers 
other  days  and  times,  as  well  before  as  after, 
malictoufly,  traiteroufly  and  advifedly,  be- 
tween themfelves,  and  with  divers  other 
traitors,  to  the  jurors  aforefaid  unknown, 
they  did  meet  together,  confulr,  agree,  and 
conclude,  and  every  of  them,  then  and 
there,  did  confult,  agree  and  conclude,  in- 
furreftion  and  rebellion  againft  our  Sove- 
reign Lord  the  King,  within  this  kingdom 
of  England,  to  move  and  ftir  up  •,  and  the 
guards  for  the  prefervation  of  the  perfon  of 
our  faid  Lord  the  King,  to  feize  and  deftroy, 
againft  the  duty  of  his  allegiance,  againft 
the  peace,  &c.  and  alfo  againft  the  form  of 
the  ftatutes,  &c. 

Cl.ofCr.  How  fay'ft  thou,  Art  thou, 
Guilty,  or  not  Guilty  ?" 

Lord  RuJfeL  My  Lord,  may  I  not  have 
a  copy  of  the  matter  of  fadt  laid  againft 
me,  that  I  may  know  what  to  anfwer  to 
it  ? 

L.  C  J.  [Sir  Edmund  Saunders.]  My 
Lord,  we  can  grant  you  nothing  till  you 
have  pleaded.  Therefore  that  which  is  put 
to  you  now  is,  Whether  you  fay  you  are 
guilty,  or  not  guilty  ? 

Lord  RuJfeL  My  Lord,  I  am  not  guilty. 

CL  ofCr.  Culprit.  How  wilt  thou  be 
tried  ? 

Lord  RuJfeL  By  God,  and  by  my  coun- 
try. 

CL  of  Cr.  God  fend  thee  a  good  delive- 
rance. 

L.  RuJfeL  My  Lord,  I  thought  a  pri- 
foner  had  never  been  arraigned  and  tried 
at  the  fame  time,  I  have  been  a  clofe  pri- 
foner. 

6,X  I.  C.J. 
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L.  C.  J.  For  crirres  of  this  nature,  my 
Lord,  we  do  it  continually. 
L  RuJfeL  It  is  haid,  my  Lord, 
A  t.  Gen.   My  Lord  hath   no  reafon   to 
complain  frr  want  of  notice,  for  fince  Mo.)-  I 
day  fe'ennight  he   had  notice  of  his  trial, 
and  the  matters  alledged  againft  him  he  had  ! 
notice  of,   for  queftions  were   put  to  him  j 
about  this  matter,  he  hath  been  very  fairly 
dealt    with,    he    hath  had   the   liberty  of 
counfel  to  advife  him  ;  there  hath  been  no 
fort  of  liberty  denied  him,  which  becomes 
any  fubjeft  to  have  in  this  condition. 

v  L.  C.  J.  My  Lord,  I  do  not  know  whe- 
ther you  hear  Mr.  Attorney.  He  fays, 
your  Lordfliip  hath  had  a  great  deal  of  fa- 
vour (hewn  you  already,  in  that  you  have 
been  acquainted  with  the  crimes  for  which 
you  are  now  indi&ed,  that  you  have  had  a 
great  deal  of  warning  given  you,  that  you 
have  had  the  liberty  of  counfel,  which 
hath  not  been  known  granted  to  any  under 
your  Lordlhip's  circumftaoces.  He  fays; 
he  doubts  not  but  your  Lordfliip  is  pre- 
pared for  your  defence,  becsufe  you  have 
had  fo  much  knowledge,  and  warning  of 
the  time  and  matter  for  which  you  were  to 
be  called  in  queftion. 

L.  RuJJIL  My  Lord,  I  am  much  to  feek, 
I  only  heard  fome  general  queftions,  and  I 
have  wknefles,  that  I  believe  are  not  yet  in 
town,  nor  will  be,  1  believe,  till  night  •,  I 
think  ir  very  hard  I  can't  have  one  day 
more. 

4tt.  Gen.  Monday  fe'ennight  your  Lord- 
fliip had  notice. 

L.  RuJfeL  I  did  not  know  the  matter  I 
was  charged  with. 

Att.Gen.  Yes  certainly,  for  I  was  with 
you  myfelf,  my  Lord  ;  and  thofe  queftions 
you  were  examined  upon,  were  a  favour  to 
you,  that  you  might  know  what  the  mat- 
ter was  you  were  accufed  of. 

L.  C.  J.  My  Lord,  without  the  King's 
counfel  we  cannot  put  off  the  trial ;  if  the 
King's  counfel  think  not  fit  to  put  it  otfi 


we  cannot  grant  your  Lordfliip's  "requeft  in 
this  cafe. 

1  .  RuJfeL  I  would  defire  a  copy  of  the 
pannel  of  the  jury,  that  I  might  confider  of 
it  ;  fur  how  elfe  can  I  make  any  juft  chal- 
lenge ?  1  thought  the  law  had  been  very 
favourable*  to  men  upon  their  lives  *  and 
therefore  it  had  allowed  people  to  have  fome 
little  notice. 

L.  C.  J.  Hath  not  your  Lordfliip  had  a 
copy  of  the  pannt  1  ?  I  think  your  Lord- 
fliip was  allowed  one.  We  gave  order  your 
Lordfliip  fhould  have  a  copy  of  the  pan- 
nel. 

Alt.  Gen.  We  did  indulge  him  fo  far, 
that  he  might  have  a  note  of  all  the  men 
returned. 

L.  RuJfeL  I  never  had  a  copy  of  the 
pannel. 

L7  C.  J.  It  was  the  fault  of  your  Lord- 
fliip's fervants  then  ;  for  I  gave  order  for 
it  myfelf.  It  is  fuch  a  favour,  that  in  re- 
gard a  man's  life  lies  at  ftake,  we  never 
did  deny  it  to  my  knowledge.  And  there- 
fore in  this  cafe  I  gave  ordier  to  the  Secon- 
dary to  deliver  a  copy.  I  know  the  King 
did  not  defign  to  be  hard  upon  my  Lord 
in  his  trial,  but  that  he  fhould  have  as  fair 
a  trial  as  ever  any  noble  perfon  had. 

L.  RuJfeL  I  pray  I  may  have  a  copy 
then. 

Serj.  Jefferies.  If  my  Lord  had  fent  his 
agents,  and  it  had  been  refufed,  there  had 
been  fomething  in  it. 

Alt.  Gen.  Secondary  Normanfel  was  with 
me,  and  I  gave  him  my  allowance,  though 
it  was  not  his  right. 

L.  C.  J.  That  my  Lord  may  not  be  fur- 
!prifed,  what  think  you  of  giving  my  Lord 
time  till  the  afternoon,  and  try  fome  of  the 
reft  in  the  mean  time  ? 

Att.  Gen.  Truly,  my  Lord,  if  I  could 
imagine  it  were  poffible  for  my  Lord  to 
have  any  witnefies,  I  Ibould  not  be  againft 
it. 

L,  RuJfeL  It  is  very  hard. 

AtU  Gen. 
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Jit.  Gen.  Do  not  fay  fo,  the  King  docs 
not  deal  hardly  witfcfyou,  but  I  am  afraid 
it  will  appear  you  would  have  dealt  more 
hardly  with  the  King :  You  would  not 
have  given  the  King  an  hour's  notice  for 
faving  his  life. 

Secondary  Trotman.  I  gave  my  brother 
Normanfela  copy  of  the  pannel  on  my  fide, 
and  hear  that  my  brother  Normanfel  hath 
faid  that  he  delivered  a  copy.  Then  Se- 
cretary Normanfel  was  fent  for,  and  the 
court  (laid  for  him  fome  time* 

Atwocd.  My  Lord,  a  gentleman  '  told 
me,  he  did  not  know  whether  it  was  fit  till 
he  had  confuked  the  Attorney  General  ; 
afterwards  I  had  a  copy  as  it  itood  then, 
not  as  it  is  now. 

Att.  Gen.  I  defire  my  Lord  may  be  asked 
who  he  lent  for  it  ? 

L.  RuffeL  I  did  not  fend  for  it  •,  I  en- 
quired, and  they  faid  it  would  be  refuted. 

Atwood.  No*  the  gentkman  had  it  with 
the  fair  perriwig. 

L.  C.  J.  It  was  delivered  to  your  fer- 
vant,  or  agent,  what  did  you  do  with  it  ? 

L.  Ruffel's  Gent.  Sir,  the  gentleman 
gave  me  out  of  a  book  fome  names. 

Serj.  Jeffcries.  What  did  you  do  wkh 
them  ? 

L.  Ruffel's  Gent.  I  Writ  then*  ctow*r,<hey 
were  not  perfett,  I  did  noc  know  what  they 
were. 

L.  C.  J.  Sir,  you  were  to  blame,  n6t  to- 
deliver  it  to  my  Lord. 

L.  Rujfel's  Gent.  I  was  not  bdund  eo  de- 
liver an  imperfeft  thing  to  my  Lord. 

L.  d.  J.  Sir,  you  fhould  have  cortfuked 
yourLonPs  advantage,  fo  ae  to  hate  de- 
livered any  thing  for  his  good. 

L.  Ruffe?  s  Gent.  My  Lord  was  hv  the 
tower,  I  was  not  admitted  to  him. 

Att.  Gen.  Did  you  give  it  to  my  Lady  ? 

L,.  Rufftfs  Gent,  Yes>  thofe  names  I  had, 
roy  Lady  had. 

Setff.  jefftries.  How  long  ago  was^t  ?' 

Atwood.  Tuefday  or  Wednefday  faft. . 
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L.  C.  J.  (to  Lord  Ruflel's  fervant.) 
Look  you,  Sir,  when  had  you  this  ? 

L.  RuffeL  I  had  no  pannel,  I  will  affure 
you,  delivered  me  \  I  had  fome  names  of 
people  that  they  faid  were  ufually  on  juries. 

L.  C.  J.  They  were  the  names  of  the 

L.  RuffeL  They  were  only  the  names  of 
them  that  were  like  to  be  of  the  jury,  no 
other  pannel  came  to  me. 

L.  C.J.  My  Lord,  there  can  be  no  other 
copy  given,  but  the  fame  that  was  deli- 
vered ;  for  your  Lordlhip  does  know  in 
this  cafe,  any  perfon  accufed,  -as  your 
Lordfhip  is,  may  challenge  thirty- five,  and 
therefore  there  is  a  return  generally  of 
three  or  four  fcore,  and  thefe  arc  returned 
in  cafe  of  your  Lordftiip's  challenge.  When- 
you  have  challenged  fo  many  as  you  pleafe, 
then  the  twelve  men  that  ftand  after  your 
challenge  are  to  be  of  the  jury :  And  there- 
fore this  is  not  like  a  pannel  made  up  by 
tfce  Sheriff,  inordinary  cafes,  between  man 
and  man  i  there  they  make  a~  formal  pan- 
nel, from  which-  they  cannot  depart,  when 
that  is  once  returned  ;  but  here  in  criminal  > 
cafes,  becaufe  of  the  challenge,  they  re- 
tarn  either  faety  or  eighty  :  And  I  pre- 
sume your  Lordfhip  was  attended  with  the 
names  delivered. 

Serj.  Jefferies.  How  many  names  were 
delivered  ? 

Aiivood.  Above  an  hundred. 

L.  RuffeL  t  had  nothing  of  a  pannd  de- 
livered to  me,  but  fome  narties. 

L.  C.  J.  There  was  never  any  format 
pannel  delivered  to  any  perfon  accufed  \ . 
.the  copy  of  it  is  in  paper  always. 

L.  RuffeL  How  can  I  know  who  to  chal- 
lenge ? 

L.  C.  J.  My  Lord,  the  copy  of  it  is  in4' 
your  hands ;  your  Lordftiip  Hath  been*  de- 
ceived in1  this,   by  not  underftanding  the 
true  nature  of  thefe  things :  If  we  Were  to 
!give  you  a  new  one,  we  could  give  you*  but ; 
!  fuch  an  one. 

L.  RuffeL- 
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L.  Rujfel.  I  had  no  paper  but  from  the 
true  officer. 

L,  J.  C.  No,  but  from  your  fervant. 
•  Art.  Gen.  My  Lord,  you  will  havecaufe 
to  complain,  if  they  are  not  the  fame  men 
we  now  (hall  call. 

L.  C.  J.  My  Lord,  that  paper  will  guide 
your  Lordfhip  in  your  challenges. 

L.  Ruff  el.  My  Lord,  I  did  not  mind  it, 
I  put  it  away.  My  Lord,  with  your  fa- 
vour, I  mult  needs  infill  upon  having  a 
p.annel,  and  that  you  will  put.  it  off  till. the 
afternoon  •,  1  have  a  witnefs  that  is  not  in 
town.  My.  counfel  told  me  it  was  never 
done,  or  very  feldom,  arraigning  and  trying 
at  the  fame  time,  except  in  cafe  of  common 
raalefa&ors. 
,  L.  C.  J.  Mr.  Attorney,  Why  may  not 
this  trial  be  refpited  till  the  afternoon  ? 
.  Alt.  Gen.  Pray  call  the  jury. 

L.  C.J.  My  Lord,  the  King's  counfel 
think  it  not  reafonable  to  put  off  the  trial 
longer,  and  we  can't  put  it  off  without 
their  confent  in  this  cafe. 

L.  Rujfel.  My  Lord,  it  is  hard,  I  thought 
the  law  had  allowed  a  pretty  deal  of  favour 
tp  a  man  when  he  came  upon  his  life.  How 
can  I  know  to  except  againft  men,  that  I 
never  heard  or  faw  one  of  them  ? 

CI.  of.  Cr.  You  the  prifoner  at  the  bar  ; 
thofe  gpod  men  that  have  been  now  called, 
and  here  appear,  are  to  pafs  between  you 
and  our  Sovereign  Lord  the  King,  upon 
your  life  or  death,  if  you  challenge  any  of 
them,  you  rnuft  fpeak  as  they  come  to  the 
book  to  befworn,  be/ore  they  are  fworn. 

L.  Rujfel.  My  Lord,  may  not  I  have  the 
ufe  of  pen,  ink,  and^  paper  t 

Court.  Yes,  my  Lord. 

L.  Rujfel.  My  Lord,  may  I  not  make 
yfe  of  any  papers  I  have  ? 

L.  C.  J.  Yes,  by  all  means. 

L.  Rujfel.  May  I  have  fome  body  write 
to  help  ray  memory  ? 

Att.  Gen.  Yes,  a  fervant. 
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L.  C.  J.  Any  of  your  fervants  fhall  af- 
fift  you  in  writing  any  thing  you  pleafe  for 
you. 

L.  Rujfel.  My  wife  is  here,  my  Lord,  to 
I  do  it. 

L.  C.  J.  If  my  Lady  pleafe  to  give  her- 
j  felf  the  trouble. 

J      Att.  Gen.  My  Lord,  you  may  have  two 

!  pcrfons  to  write  for  you  if  you  pkafe. 

i      L.  Rujfel.  My  Lord,    here  hath  been  a 

name  read,  that  I  never  faw  in  the  lift  of 

the  jury  I  had,  I  heard  Sir  Andrew  Fofter 

called. 

!      L.  C.  J..  He  is  not  called  to  be  of  the 
jury.    , 

CI.  ofCr.  Call  John  Martin. 

[He  appears. 

L.  Rujfrt.  Are  you  a  freeholder  of  40s. 
a-year  ?  I  hope  none  are  allowed  in  the 
pannel,  but  thofe  that  have  freeholds. 

L.  C.  J.  There  is  no  pannel  made  in 
London  by  freeholders,  v*e  have  very  few 
freeholders  capable  of  being  impannelled, 
becaufe  the  ^ftates  of  the  city  belong  much 
to  the  nobility  and  gentlemen  that  live 
abroad,  and  to  corporations  ;  therefore  in 
the  city  of  London  the  challenge  of  free- 
holders is  excepted. . 

L.  Rujfel.  My  Lord,  I  thought  it  had 
been  always  fo,  and  the  law  hath  been  clear 
in  that  cafe  throughout  England,  that  no 
man  ought  to  be  tried  for  his  life,  but  by 
thofe  that  have  freeholds.  My  Lord,  I 
remember  I  read  the  flatute  of  2  H.  5. 
where  'tis  pofitive  that  no  perfons  (hall  be 
judged 9  in  cafe  of  life  and  death  but  by 
.thofe  that  have  40s.  a  year. 

L.  C.  J.  My  Lotd,  that  ftatute  extends 
not  to  this  cafe.     Read  the  ftatute. 

CLofCr."  Whereas,  perjury  is  much 
ufed  in  the  city  of  London,  upon  per- 
fons, &c." 

L.  C.  J*  Is  this  the  ftatute  your  Lordfhip 
has  read  ? 

L,  Rujfeh  This  is  not  in  the  cafe  of  life 
and  death. 

L.C.?. 
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£.  C.  %  It  is  not,  my  Lord. 

L.Ruffil,  That  that  I  read  i*  pofitive. 
And  if  your  Lordfhip  mil  not  allow  of  it, 
I  deflre  my  touiiftl  may  come  and  afgue 
t^  for  'ti*  a  matter  of  law,  Md  I  cannot 
argue  it,  whether  the  jury  are  not  to  be 
freeholders. 

Serj,  Jeffertes.  Thertf  i*  nothing  men- 
tiofttfd  irti  that  ftfcifctti  u*ith  relation  to  the 
city  of  Lontfofl  itxield,  but  fete  ncfceffiiyof 
the  thing  m|fui«sii». 

An.  Gtn\  Ir*ilfc  nb*  be  material*  *tis«i 
collateral  point,  fbttttoft  4rf  tbd  jury  ha*e 
freeholds,  i    . 

I»  C.  J.  Da  you  allow  the  e*deption  ? 

j*f.  G#rt<  No,  nly  Lord. 

£,.  C.  7.  Therefore  we  ttiufty  if  itiy  Lord 
(land    upon    it,    heaf  his  courifej^    My 


ION    of    tklALS;  5411 

fubmififton,.  at  common-law,  a  freehold  was 
neceflaty  to  mak*  a  man  a  juryman.  But* 
that  which  falls  Out  in  this  cafe,  is  the  ftiu 
tote  of  2  f|.  3.  r.'3i  which  ftatute  I  fuppofe 
is  hdre  in  court.  That  ftatute  fays  this 
(if  you  pleafe  I  will  quote  the  fubftance  of 
it)  "  That  none  (hall  be  admitted  to  pafs  • 
upon  any  inqueft  ujx>n  the  trial  of  the  death 
or  a  man,  except  he  hare  Unds  and  tene- 
ments of  the  ywly  Value  of  40s."  Now  we 
ai*h€rel  think  Withih  the  words  of  the  fta- 
tute,  and  I  take  it  to  be  no  qucftion  at  all, 
were  we  not  in  a  city  and  county.  Lthink  this 
would  be  no  qUtftion  upon  any  trial  in  any 
county  at  large.  The  ftatute  does  not 
make  any  exception  or  diftinguifliment 
between  cities  and  couhties  at  large,  but 
the  wdrds  aw  gefaefal;  as  I  have  opened 


Lord;  we  will  hear  your  caurtfel-,    whatfthtftri.     My  Lord,    the  ftatute  does  a!fo 


you  muft  have  cbunfti 
The  cmirfftrthic  *asaf- 


counfcl  do  you  defire,  tayLati  ? 

,L*  &#&  The  cooitfel  that  wtrti  allotted 
mo.'  t  •  .      • 

L.  C.  J.   No, 
affignadi  by  ?us; 
figncd  dibwhereHgrtifies1  nothing 

L.  EMfeL  Mr.  Pottexfon,  Mr.  Hoh,  and 
Mr.  Ward.. 

The  find  perfbas  were  called,  and  came 
into  court.   " 

X+<G.J*  <Tbthecoiinfel.)  Gentfemefe, 
mjr  Lord  here  defiits  counfcl,  you  are  here 
affigAed  as  raunfel  for  my  Lord  Ruffe!  that 
is  at  the  bar,  'tis  concerning  axhing  where- 
in- «he  doul^tsrthe  law,  he  would  except  10 
the  jtwy  'upd*  this  account;  t6  the  poH, 
bocaarfe  they  havb  not  freehold  withiii  the 
city  of  London,  and  h4 'defines  you  may  be 
affigned  his  coonfel  to- make  it  oat  that  tins 
is  a  caufe  of  challenge; 

iAtt.  Gm.  'Tis  a  cafe  vf  treafcn,  Mr. 
Eollexfen.* 

J**/I*x+  My  Lord,  ,pe*ap*  if<we  bad 
more  xooAde^nkif  of  \t  *e  flibokl  (peak 
mote,  but  if  your  Lotdftrip  plcafe*  to  hear 
us  what  wtTcan  ky^  firfrwe  take,  it  with 

XpU  L-No.  23. 


ptovlde  ife  cafes  of  freehold  or  forty  marks* 
No*,  rty  Lord*  tt>  prove  this  ftatute  ex- 
tehdscto  London^  though  *  city  and  county, 
there  areotlfer  fttttdtfcs  that  have  been  made 
fdfeftqUeht,  nhakc  it  plain  that  it  does  fo  ' 
extend*  '  But  before  I  fpeak  to  them,  there 
is*  i  Inft.  fo.  157.  that  takes  no  notice  of 
this  ftatute,  and  fpeaks  it  generally,   that 
the  freehold   ought    to   be  in   the  fame* 
courtty,  rto*tio>  l  remember  to  have  fecit- 
any  book  fhttt  diftinguiftes  between  coun* 
ties  kt  lai^ge  and' cities  and  counties.     Bur: 
ftatutes  that  have  been  made  concerning 
cities  and  counties  are  a  plain  declaration, 
that  this  is'-mfcaht  of  juries'  both'  W  cities  . 
trid  counties.  *%b  will  ihtntion  t&e  ,ftatu:e 
7  H.4  ?.  t:$.':  The  fubftahec  of  the  ftatute 
is  this*    It  takes ,  ridtice  that  theTe  wefe^ 
chalteWgts  itt  London  for  that' they  had  not.1 
46s.  pW  attnttAi,  add-  that  thU  challenge- 
iwaj  to  bfefriiefcin  thetirard*,  which  are 
thfcfattfe  With  httfldittfs  ?rt  tht?  counties^  fo  •' 
tKis  ftatute  is  rtiade  to  take  aWay  the  chal- 
lenge of  46S;  freehold.     This  lhtute  off 


7  Hi  7.  that  takes  away  the  challenge  in  1 
London  for  not  havfog  40*.  is,  with  tub- 
miflion,  a  ftrong,  evidence  and  authority; 
6Y  that: 
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t^at  it  was  before  that  time  a  geod<fcal* 
lenge,  fur  otherwise  to  what  cod  (hould 
they  make  a  itatute  -to  take  away  the  «ehal- 
lengef  unlcfs  it  were  before  \  .good-caufe 
of  challenge  ?  Jb  the  pext  place,  4  «H,  8. 
c.  3.  that  extends  to  civil  caufcs  in  London, 
and  fays,  that  the  .London  jurors  -(hall  (-but 
provides  only  for  .London *in  civil  caufes) 
■pe  admitted  in  civil  cau£s,  ^that  have  goods 
*  to  the  value  of  one  hundred  marks.  .My 
<Lord,  if  that  firft  ftatute  or  the  common 
law  had  not  extended  to  require  freeholds 
in  L^nJon,  then  there  would  have  been  no 
•need  of  this  ftaxute  that  was  made  to -enable 
men  to  be  jurors  that  had  goods  to  the 
value  of  one  hundred  marks.  So  that  we 
take  it  to  be  good  authority,  that  by  the 
common  law  .freehold  was  required  in  all 
vcivil  caufe*.  Then  there  is  aaother  ftatute 
23  H.  8.  c.  13.  and. that  will  be  a  ftrong 
.  evidence  to  (hew  what  the  law  is :  J?or  the 
ftatute  fays,  in .  cities  and  borough?,  in 
trials  of  murder  and  felony,  if  a  freeman 
of  the  city  of  London  ia  -to  be  tried,  the 
freemen  (hall  be  upon  the  jury,  though 
they  have  not  freehold,  and  then  there  Is  a 
provifo*  thai  for  Knights  and  Efquires  that 
are  out  of  the  borough,  though  they  are  ar- 
raigned in  the  borough,  that  extends  not 
to  them,  though  in  cafes  of  murder  and 
felony.  As  for  this  ftatute  we  take  this 
fenfe  of  it,  firft,  1  hat  it  does  not  extend 
10  treafons,  for  when  it  only  names  murders 
and  felonies,  that  makes  do  alteration  as  to 
trtafon,  therefore  that  ftaqds  as  before: 
But  if  there  be  any  alteration  that  extends 
on'y  to  ficcmcn  and  burgtfles  that  are  to 
be  tried,  but  not  to  Knights  and  Elquitrs, 
fo  that  if  we  were  in  a  cafe  of  felony  and 
murder,  I  think  we  are  not  concerned  in 
•this  ftatute,  for  we  are  no  freeman  nor 
burgefs,  but  we  are  an  Efquire,  and  there- 
fore ought  to  be  tried  by  freeholders  :  So 
that  for  the  law  we  rely  upon  thefe  ftatutes, 
that  we  have  looked  upon  as  ftrong  evi- 
depce,  that  there  ought  to  be  in  the  trial  of 
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the  life  of  mata,  efpeciafly  for  treafon,  free- 
holders. Firft,  if  it  were  in  civil  caufes, 
if  this  qualification  be  not  in  jurymen,  then 
an  attaint  would  lye;  the  penalty  in  an 
attaint  is,  that  their  Boufes4hould  be  pulled 
down,.  &c.  This  is  provided  by  the  law, 
to  the  intent  the  jury  may  be  careful  to  go 
according  to  their  evidence.  'Tis  true,  no 
attaint  does  lie  in  criminal  caufes,  but  if  fe 
be  in  civil  caufes  there  be.  required  free- 
holders, and  an  attaint  lies  if  there  be  not, 
'tis  not  reafonable  4b  think  but  there  (hould 
be  as  great  regard  to  the  life  of  a  man  as  to 
his  eftate.  Next,  my  Lord,  I  do  not 
know  any  law  that  fets  any  kind  .  of  qua- 
lification but  this  of  freehold,  fo  that  be  the 
perfonfc  of  what  conditions  or  nature  foever, 
(fuppofiog  they  be  not  outlawed)  yet  thefe 
perfons,  if  this  law  be  not  in  effect,  may 
then  ferve,  and  be  put  upon  the  life  of  a 
man.  Thefe  *re  the  resfons,  my  Lord, 
for  which  we  apprehend  they  ought  to  be 
freeholders.  / 

Mr.  Holt.  My  Lord,  I  would  define  one 
word  of  the  fame  fide :  We  infift  in  this 
cafe  upon  thefe  two  things  *  Firft,  we  con- 
ceive by  the  common  law,  every  juryman 
ought  to  have  a  freehold,  we  have  good 
authority  for  it,  Coke's  Firft  Intimites,  but 
if  that  were  hot  fo,  I  think  the  ftatute  Mr, 
Pollexfen  hath  firft  mentioned,  *  Hen.  5. 
c.  3.  to  be  exprefs  in  this  point.  My 
Lord,  the  ftatute  in  the  preamble  does 
recite  all  the  mifchiefs,  it  fays  great  mif- 
chiefs  enfucd  by  juries  that  were  made  up  I 
of  perfons  that  had  not  eftates  fufficient ; 
In  what  ?  As  wdl  in  the  cafe  of  the  death  of 
a  min,  as  in  the  cafe  of  freehold  between 
party  and  party :  The  ftatute  reciting  this 
mifchief,  does  in  exprefs  words  provide  two 
remedies  for  the  fame  in  thefe  cafes.:  Firft, 
on  the  life  and  death. of  a  man,  the  jury  or 
inqueft'to  be  taken,  (hall,  have  40s.  per 
annum,  and  fo  between  party  and  party 
forty  marks,  fo  that  this  being  the  trial  rf 
the  death  of  4  man,  k  is  interpreted  br 
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^Stamford  169  a.    That  is,   In  all  cafes 
where  a  man  js  arraigned  for  his  life,  chat 
is  within  ,the  exprefs  words  of  the  ftptute. 
Bcfidcs  this  gcpofition  that  hath  been  prut 
uptvv  the  ftatute,  my  Lord,  it  does  feem 
that  the  judgment  of  feveral  Parliaments 
hath  been  accordingly  in  feveral  times  and 
ages.    My  Lord,  to  inftance  in  one  ftatute 
%t)iat  bath  not  been  mentioned,  and  that  is 
athe  33  of  H.  8,  c.  23*    That  does  give  the 
King  power  to  award  commifiions  of  Oyer 
and  Terminer,  for  trials  in  any  county  of 
England :   And  that  (fays  the  ftatute)  in 
luch  cafes  no  challenge  to  the  (hire  or  hun- 
dred (hall  be  allowed  -,   that  is,   you  (hall 
not  challenge  the  jury  in  fuch  a  cafe,  be- 
caufe  they  have  not.  freehold,  are  not  of  the 
county  where  the  treafon  was  committed  •, 
but  that  upon,  the  trial  challenge,  for  lack 
of  freehold  of  46s.  a  year,  (hall  be  allowed 
ttiough  it  alters  the  manfier.  of  trying  trea- 
fon by  the  common  law ;  fp  that,  my  Lord, 
here  is  the  opinion  of  that  very  Parliament; 
that  though  it  took  away  the  ufual  method 
of  trials ;  yet  it  faves  the  prifoner's  chal- 
lenge for  want  of  freehold.    Now  indeed 
that  ftatute  is  repealed ; .  but  I  mention  it 
as  to  the  provifo,  that  it  (hews  the  judg- 
ment of  that  Parliament  at  that  time :  My 
Lord,   thofe  other  ftatutcs  that  have  been 
made  to  regulate  cities  and  towns  corporate, 
w,hy  were  they  made?    33  H.  8.  That  no 
freehold  (hould  be  allowed,  that  (hews  that 
2  H.  5.  did  extend  to  thefe  cafes.     But, 
my  Lord,  thefe  ftatutes  that  (hew  the  judg- 
ment of  the  Parliament  fufficient  to  our 
purpofe,  do  not  extend  to  this  cafe;  the 
ftatute  goes  only  to  murders  and  felonies, 
but  not-  to  treafons-:    And  we  are  in  the 
cafe  of  a  penal  ftatute,  and  concerning  the 
life  and  death  of  a  man,  which  ought  to  be 
taken  ftrtdly,  it  oufts  the  prifoner  of  a  be- 
nefit-, and  by  parity  of  reafon,  if  treafon 
be  not  mentioned,  your  Lord  (hip  can't  by 
equity  extend  it  to  it,  when  it  only  men- 
tions ipferior  offences,  and  takes  away  the 
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benefit  in  lower  cafes :  like  the  cafe  of  the 
Bifhop  of  Winchefter,  where  the  ftatute  fet 
down  Dean  and  Chapters,  and  other  cede 
fiaftical  perfons,    it  (hall   not   extend  to 
Bifhops,  becaufe  it  begins  with  perfons  of 
an  inferior  nature:    No  more  (hall  murder 
and  felony  extend  to  treafon.     But  further 
the  ftatute  only  concerns  freemen,  for  there 
is  an  exprefs  provifo  in  the  cafe :  For  in 
cafe  any  Knight  or  Efquire  come  to  be  tried  - 
in  the  place,   he  has  his  benefit  as  before. 
My  Lord,  we  are  in  this  cafe,  as  in  -the 
cafe  not  mentioned  in  the  ftatute,  we  at* 
not  a  freeman  of  London.     My  Lord, 
there  is  another  thing  7  H.  7.  c.  5.     Why 
there  was  not  only  requifue  at  the  common 
law,  that  the  jurors  had  fufficient  freehold, 
but  it  was  required  it  (hould  be  in  the  hun- 
dred *,  and  freehold  in  the  wards  in  the  city 
is  the  fame  with  freehold  in  the  hundreds 
in  the  country:  So  that  the  want  of  free- 
hold in  the  hundred,  was  a  good  caufe  of 
challenge.     So  that  I  think  it  will  hardly 
be  denied,  but  that  a  jury  that  pafles  upon 
the  life  of  a  npan,  ought  by  the  law,  by  the 
ftatute,  and  by  the  judgment  of  the  Par- 
liament, to  have  freehold.    Where  is  there 
then  any  ftatute  whatfocver  that  makes  a 
difference  in  this  cafe  between  London  and 
other  counties  ?  We  are  in  the  cafe  of  trea- 
fon, we  have  takea  our  exceptions,  and  on 
behalf  of  the  prifoner  at  the  bar,  we  pray 
the  challenge  may  be  allowed. 

Mr,  Ward.  My  Lord,  I  (hall  be  (horrt 
becaufe  Mr.  Pollexfen  has  obferved  thjfe 
things  (b  particularly  already.  I  obferve 
the  ftatute  of  H.  5.  is  a  generaLftatute,  and 
extends  throughout  the  realm :  Now  when 
the  thing  is  thus  general,  there  is  no  room 
to  except  particulars.  And  in  this  cafe  'tis 
within  the  very  words  of  the  law,  if  the 
words  be  fo  generally, penned  in  the  nega- 
tive, then  we  conceive  there  is  no  con- 
ftru&ion  to  be  made  upon^them,  unlefs 
fome  fubfequent  Parliament  a'ter  it.  Coke's 
Inftiuites  157.  where  'tis  faid  in  treafon  as 

well  " 
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well  as  any  thing  elfe,  upon  H.  5.  there 
iRall  be  freeholds.  If  they  hare  provided 
-  in  civil  and  other  criminal  caufes,  it  were 
ffrange  thit/tffis  fhould  be  Cafus  miffus^ 
lAit  there  is  no  conftru&ion  againft  a 
negative  law.  For  the  Parliament  taking 
care  of  the  city  of  London  (as  the  ftrMc- 
quent  ftatute3  fay)  that  he  that  hath  one 
hundred  marks  fhall  pafs  in  civil  caufes, 
and  then  it  fays  in  murders  and  felonies, 
and  that  only  cbnfined  to  jhe  freemen  of 
the  place,  does  fufficiently  explain  the  law, 
where  *tis  not  altered  by  any  fubfequent 
aft,  therefore  I  defire  the  challenge  may  be 
admitted; 

Jtt\  Gen.  My  Lord,  Thefe  gentlemen's 
foundation  is  not  good,  for  they  prove  it 
not  by' any  books,  that  at  common  law  it 
wfcs*  requinte  for  a  juryman  to  have  free- 
hold. My  Lord,.  I  deny  their  foundation, 
there'  is  no  fuch  law,  and  at  this  day  in 
all  criminal  cafes,  where  \he  ftatute  dpth 
ndt  drfe#  It,  as  for.  riots  and,  Other  in- 
formations for  fnifdemeanor,  there  is  no 
law  reftrams  them,  and  they  may  be  tried 
by  any  linen  they  have  no  exception  againft. 
Then  2*'H.  5.  fays,  None  fhall  be  admitted 
to  pafe  trpoft  the  death  of  a  man,  (I  take.it, 
to  extend  to  all  capital  matters,  though  it 
is  pretty  oddly  cxprefled  j  for  when  a  man 
is  accufed  of  other  felonies  and  high  trea- 
sons, 'tis  of  the  death  of  a  man)  unlefs 
he  have  lands  or  .tenements,  of  the  yearly 
value  of  40s.  But  I  will  take  it  as  thefe 
gentlemen .  do  4t  this  time,  it  not  being 
lo  at  common  law,  nor-  in  other  criminal 
cafes,  but '  what  are#  provided  for  by 
the  ftatute :  As  tp  other  matters  of  felony 
and  murder,  no  doubt  there  thefe  chal- 
lenges are  to  be  taken  upon  the  ftatute,  but 
not  for  treafon,  becaufe  the  ftatute  of 
Queen  Mary  does  exprefsly  repeal  that 
ftatute; '  and  no  ftatute  fince  takes  away  the 
force  of  that  of  Queen  Mary ;  that  all  trials 
for  treafon  fhall  be  as  at  the  common  law ; 
and  according  to  this  the  conftant  pta&ice  I 


in  all  ckies  {net  only  LoaJofi)  tttatf  per- 
fons  have  been  indifttd  for  High-Treafbn* 
bath  bec?m  Theft  was  never  any  -finch 
thing  pretended  >  -  Mdft  otf  thefe  gendemeti 
have  freeholds^  but  We  would  not  htfvethte 
point  toft  to  the  city  of  London  5  fb  that 
the  ftatute  they  fpeak  of,  and  the  imarpre- 
tations  of  the  ifeveral  other  ftautes  too,  ate 
to  no  purpofe ,  for  we  fa?4»y  tomtMft  law,  . 
all  caufes -might  be  tried  by  any  fferibns, 
againft  whom  there  was  ndt  Efficient  caufe 
of  challenge ;  and  the  eommon  law  is  by 
that  ftatute  reftoitd  in  this  point. 

Sol  Gen.  My  Lord,  1  have  little  to  fay, 
'Mr.  Attorney*  hath  given  a  tnle  aitfwtr  to- 
it,  the  foundation  doe$  fail  them.  It  vfes* 
not  neceffary  at  common  law*  for  a  joty-' 
man  to  have  freehold :  But  then  thtfy  nteft 
ihew  you,  my  Lord,  it  is  altered  and  made 
neceflary.  The  ftatute  of  H.  5.  daes  not: 
feetn  to  extend  to  treafon,  b«  if  it  did,; 
'tis  Hew  out  of  dodft,  by  that  of  'Qpeill. 
Mary,  whereby  ill  trial*  pi  tfeaf<» *tt  Ke^ 
dtreed  to  the  eohwidh  law.  Ifcs  ia'that; 
weanfwer,  thef  fa?l  i«-th*ir-ftuadad<ln,j 
they  do  not  make  it  otrf,  that  it-was  Aeccf-' 
fary  for  a  juryman  at  eo»mon*law  to  haw 
freehold. 

Serj.  Jtfferks.  My  Lord,  1  tonfef*  they* 
have  cited  fcvetal  a&*ef'ParKafn€ttvan& 
upon  them  lay  their  ftieridatteri,  M6<traw  • 
inferences  from  them :   Btrt  they  Will  find, 
that  in  feveral  a&s  of  Parliament  wiach  they 
have  quoted,  there  h  a  particular  regard^ 
had  lor -the  prefervatiOft  of  the  conftant' 
ufage  and  ouftom*  for  trials  within  the  rity. 
of  London.    That  notwfchftatkKflg  ieveral  ; 
a&s  of  parliament  have  in  other  places, 
afcertained  the  valuft  tff  jttrorf;  yel  they.- 
had  ftill  an  eye  that*  the  city  of  London, 
fhould  continue  in  its  tfftges/    I  think  it 
will  be  neceffary  to  pu*  you  kirtkid  of  the 
cafe  of  the  <rity  of  W6rce<tefc    It  would  f 
be  very  hard,  fay  they,  becaufe  a&fcftaint 
does  not  lie  in  criminal  mtfft&s  *  if  yoo  in* 
tend  by  that  to  have  people  of  ability,  'tia; 

well. 
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but  we  fay  thefe  ftatute*  do  not  extend  to 


VfV  Jfftowji,,  that  tHe  ahjeft  people  in  the 
city  of  Londqn,  have  fcarcc  any  freehold  in 
it;  for  tb^tonoii  of  the  inheritances  of  the 
c/ty  of  London  rerttaii*  in.  the  nobility  and 
in  corporations  JMow  in.  the  cafe  of  niy 
Lorfi  Ruflcj,  ;he  ha?h  4  .peremptory  chal- 
lenge t9  tlwty-five,  and  I  think  I  may  ad- 
venture  £0  lay,  there  can  fcaroe  be  thirty- 
five  ipore  that  c^n  call  theoifeiyes  free- 
holders in  London-,  confer  jthe  cpnfe- 
querice  then,  tfei&oa  flbould  be  committed 
10  tb^xity jqf  Londpn,  ^nd  there  woyld  not 
be  enow  in  the  city  of  London  to  try  it. 
In  the  cafe  of  the  Quo  Warranto  brought 
againft  the  city  -of  Worcester,  fo  know  by 
what  warrant  feveral  took  upon  them  the 
offices  of  Aldermen*  the  geutleipcn  at  the 
bar  objedqd  that  it  was  rcafonahle  that  .410 
freehold  fhquld  be  .determined,  but  by 
freeholder*.  But  the  Judges  of  the  King's 
Bench*  (the  court  being  full)  for  the  nc- 
ceffity  of  the  thing,  left  there  might  not  be 
fufficient  freeholders  io  the  city,  hawing 
lent  one  of  the  Judges  of  that  court  to  your 
Lordlhips  of  the  Common  Pleas,  lor  that 
reafan  (disagree  the  challenge*  wasjiot  good. 
I  know  thefe  gentlemen  Will  pleafc  tp  re* 
member  the  cafe  j  fo  that  I  fay,  as  in  one 
cafe  we  ought  to  be  tender  of  the  life  qf 
the  prifonexy  Jo  we  ought  furply  to  be 
tender  of  the  Ijfeof  the  King,  otbenwife  it 
may  fo  happen  that  the  King's  life  may  be 
encpnppafied,  and  treafon  committed  in  the 
city,  and  there  would  be  no  way  in  the 
world  to  try  it :  Therefore  we  pray  for  the 
Kii^g  jtbe  challenge  way  be  over-ruled. 

fytr.  Nprfp.  My  Lord,  It  is  the  practice 
to  make;  th*  Vqqr*  fait**  wichput  men- 
tinning  fi^ehoid,.  for  k  do***  not  command 
that  tney  return  fo  many  men  that  have 
freehold,  but  probes  i$  UgaUs  bmincs  de 
xtjhuto  j  therefore  at  tjbe  cpmtmpn  law, 
thoic  .wqce  good  inquefts  to  try  any«nan 
that  way?  opt  excommunicated  nor  under 
any  out-law.  'Tistru?,  there  are  statutes 
that  fey,  all  jurymen  Ihall  fcave  freehold ; 


the  city  of  London,  tmt  that  it  t*  govern- 
ed by  its  own  cuftoms;  and  we  fey  it  is 
the  cuftom  that  citizens  of  ability  have  beea 
returned,  that  have  no  freehold.  But 
granting  what  we  do  not,  *by  way  of  fup* 
pofal,  my  Lord,  it  does  not  extend  do  this 
cafe,  beeaufc  trials  are  to  be  according  to 
the  ufe  at  common  law,  by  the  ftatute  of 
Queen  Mary,  vfhjch  dqeaftt,  them  at  large 
ggjrin  *,  and  that  is  <hc  renfen  the  prifoncr, 
in,  this  cafe,  bath  his  challenge  for  thirty* 
fire,  and  is  in  other  cafes  reftrained  to 
twenty;  fo  that  we  fay,  thefe  npeo  of 
ability  are  good,  and  there  is  no  ftatute 
a£fe$3  thepi. 

£.  C.  J. .  Mr.  Poll«&iu  Do  you  find  any 
judgment,  *hat  in  cafts  of  iitafon  bf  cam* 
mon  law,  they  might  except  for  want  of 
freehold  ?  Have  you  any  refaiution  in  the 
cafe?  .  /    , 

Mr.  PdUxfiu.  I  think  that  air  books 
that  lay,  at  common  law  there  muft  be 
freehold. 

Z.9  £?.  What,  intreafoa? 

Mr.  Pollexf.  No^  my  Lond. 

L.  C.  7.  Uokfs  you  %eak  of  trealpn^ 
you  do  not  f^eak  ad  idem.  For  I  do  take 
it  that  in  cafes  of  trealbn,  or  in  cafes  of 
felony,  at  the  common-law*  they  had  no 
liberty  to  except  to  jusocs,  that  they  had 
not  any  freehold,  but  that  at  the  common* 
law  any  good  and  lawful  men  might  pafs. 
Then,  take  as  introduftive  of  a  new.law  thk 
ftatute  of  Hen. '5.  I  am  of  the  mind  that 
this  ftatute  of  Hen.  5.  poadventure  may 
extend  to  treafon?  and  felonies  v  ibut  when 
the  Aatute  of  Queen  Mary  comes  and  fays, 
all  trials  fhali  be  by  fucfc:  evidence,  and  in 
fuch  manner,  as  by  common  law  they  might 
to  have  been,  I  do  not  fee  how  it  it  poflible 
to  make  an  objedion  afterwards  of  this 
nature.  For,  admitting  this  Ad  qf  Par* 
liamept  of  Hen.  5.  had  altered  the  common 
law;  and  given  a  challenge,  why  then  when 
the  ftatute  of  Queen  Mary  comes  and  feu 
I         6Z  ail 
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all  trials  at  large  in  the  cafe  of  treasons,  ]  common  law,  a  man  that  was  indiAedcr 

High-Treafon  had  liberty  to  challenge,  pe- 
remptorily, to  the  number  of  thirty-five 
perions.  My  Lord,  if  the  common  law 
be  alteredby  the  ftatuteof  H.  5.  yet  I  take 
it,  that  the  ftatufe  of  1  and  2  Ph.  and  M. 
does  reftorc  the  common  law  in  this  par- 
ticular point.  For  whereas  there  was  a 
ftatute  of  H.  8.  to  reftrain  the  prifoner  to 
the  number  of  twenty  for  his  challenge, 
now  the  ftatute  reftoring  it  to  common  law, 
the  prifoner  hath  his  challenge  to  thirty- 
five,  as  he  had  before  that  ftattite  of  H.  8. . 
So  I  take  it,  the  King  fhall  have  his  pri- 
vilege alfo  to  try  a  prifoner  for  treafon,  by \ 
perfons  that  have  not  freehold, 

Mr.  J.  Charlton.  I  am  of  the  fame  opi- 
nion. And  truly  the  rather, .  becaufe  no 
prefident  hath  been  offered  of  any  fuch 
challenge  before,  and  many  men  have  fuf* 
fcred,  and  fure  if  it  could  have  been,  many- 
would  have  made  ufe  of  it. 

Mr.  J.  Levins.   Pam  of  bpjnion^ris  not 
to  be  allowed.  Itkrnot think  myfelf  dHven 
to  thMieceffity  to  determine  now,  whether 
freehold  was  a  gbod  challenge  at  common, 
law  in  point  of  treafon.  \  -think  Ae  ftatute 
of  Ph.  and  M.  hath  reftored  the  trials  to  . 
the  common'  law.     What'  was  the  Common  - 
law?3  The  common  la^  ii  theiuftomofx 
England,  which  is  other  m  cities  than 'in  . 
counties,  and  the  cuftom  of  London  is  part 
of  that  common  law.    5o,:  though  it  be  a., 
caufe  of  challenge  in  a  county  at  large,  yet 
it  is  hot  a  caufe  of  challenge  in  cities,  where . 
freeholders  are  not  to  be-touitd.    Now  that 
which  fattsBestte W,  THat  this  cuftom  is 
reft6r&  by  the  ftattite  of  Ph.  and  M&ryj 
becaufe  never  fuch  ^  challenge  hath  been. 
And  it  is  know  when  twenty  werctried  for 
tre&fon  together  in  this  very  phee,*  and  one 
of  them  a  notable  cunftmg  lawycis  -and  if  > 
fuch  a  challenge  were  to  have  fce£n  allowed, 
no  doubt  he  would  have  madi  Ufe  bf  \iy 
but  the  challenge  was  not  taken,  and  if  he 
had  made  fuch  a  challenge,  and  k  had  been 

allowed*. 


then  certainly  the  challenge  is  gone  again, 
and  I  doubt  you  will  not  find  one  excep- 
tion in  this  cafe,  ever  fince  that  ftatute  con- 
cerning the  jury's  freehold  in  cafes  of  trea- 
fon, but  it  hath  generally  palled  otherwife, 
and  there  hath  not  been  any  ever  ex- 
cepted -,  I  doubt  it  will  be  a  very  hard 
thing  to  maintain  foch  a  challenge  now. 
Here  are  my  Lords  and  brothers  will  be 

E leafed  to  deliver  their  opinions.  It  is  a 
ufinefe  of  great  confequence,  pot  only  for 
this  noble  perfon  at  the  bar,  but  for  all 
other 'perfons. 

;  L.  C.  Bar.  \  agree  with  your  Lordlhip 
perfectly,  but  if  the  counfel  had  laid  aright 
fouiidation  that  it  had  been  fo  at  common 
Jaw,  there  had: been  much  faid  \  but  I  take 
it  at  common  law  there  wa*  no  chal- 
lenge.for  want  of  freehold,  and  1  am  in- 
duced to  think  fo,  for  otherwife  what  needed 
the  ftatute  of  Hen.  5.  been  made  ?  But 
whether  it  extend  to  treafon  or  no,  I  am  not 
fo  clear.  And  if  it  did,  it  is  wiped  off 
again  by  thai  of  Queen  Mary,  which  re- 
duces all  to  the  common  law  trial. 
,  Juft:0Wfcm.  I  am  of  the  fame  opi- 
nion :  I  concciv^at, common  law,  lack  of 
freehold  no  goodeaufc  of  challenge.  It  is 
true,  that  challenge  is  given  in  fome-  cafes 
by  A&  of  Parliament^  yet  I  doubt  whether 
it  extend  to  a  thirig'of  lb' hfgh -nature  as 
treafon,  for  other  ftatute*  have*  not  men- 
tioned any  thing  of  treaibh.-.  But  fuppofe 
2  Hi  5.  did  extend  to  it,  yet  k  is  very 
plain,  the  ftatute  of  t  and  2  Queen  Mary 
hadrfet  all  at  large  again,  they  are  to  be 
good  and  lawful  men,  and  I  do  not -find 
that  any  thing  of  the  lawfulnefe  muft-be  the 
freehold.  And  therefore,  h  conceive  this 
is  no  juft  exception  in  this  cafe.  ' 
.  Mr.  J.  Jones.  My  Lord,  I  am  of  th* 
fame  opinion :  I  am  of  opinion  that  the 
common  law  did  not  require  freehold  to  be 
a  good  caufe  of  challenge  in  the  cafe  of 
treafon,    and  the  rather,   becaufe  at  the 
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aMwfed^:  perhaps  he  could  .not  lute  been 
tryed :  That  was  Cook.  I  have  heard  fe% 
Teral  perfons  tried  for  iceafon^yflflfcand 
never  heard  .it  taken*.  Therefore  I  am  of 
Opinipn,  that  before  any  ftltufce  was  made 
bt  this  cafe*:k  was  the  coftoro  in  London 
to  try  withoutfrcehoWv  and  fincc  by  the 
ftatute  of  Queen  Mary  'tis  reftored. 

Mr.  Bar.  Street*  h  think  there  was  no 
fmdx  challenge  at-  common  law.  The  jury 
were  only  to  be  prates  te '  k&alcshmint$% 
and  mo  more;  till  the  ftatute  \ made,  it  fo^ 
but  there,  is  a  particular  cefervation  for  for- 
porauons.  And  certainly,  if  this  ihould 
be  admitted  to  be,  a  good  challenge,  though 
hr.were  between .  party  and  party,  there 
would  be  in.  lame  corporations  a  perfect 
failure  of  jufticc.  So  that  without  doubt 
at  common  law /there  w^s  no  fucfe  ihal? 
lenge.  'As  for/ the; ftatute  of  H,  &  'tis 
gone  by  that  of  Queen  Mary,  it  this  were 
admitted  within  London*  nothing  would 
he  rnore  mifcfajevous  to  this  corporation* 
ftletbinks  we  hive:  been  very  ,nipciri;  this 
matter,  when!  therl^fe  of  the  King  it  a* 
ftakc;  and  jail  the  culbuns  and  privileges  of 
the  city  of  London  feem  to/be  ley  died  *c 
in  this  point.  I  am  of  the  opinion  witk 
the  reft  of  the  Judges,  ; that >thw  challenge 
ought  to  be  ovtfrTukii  ,  ',.  tl  . 
:  J.  IVtibitis.  1  am,  o£>the  fame  opinion.  > . . 
,'  jLC*y.  My>  Lo^dw  «hp  court  is  ofi  opi- 
nion, upon  bearing:  youc>counfel,  aod^tht 
King's,  that  it  id  np  gdod,  challenge  to  *a 
jury  in  a  .cafe  of  treaton>  that  he  has  not 
freehold  within  *hc  city. ,  3ut  I  muft  tell 
your  Lordlhip  .withal*  that,  your  Lordfhip, 
has  nothing  of  hardthij*.  in^thbrcafit,  iw. 
notwithfltanding  that,  Ijnuft  tell  you,  you 
will. have  as. good  a  jury,  and.  better  tha* 
you  fhould  have  had  in  a  county  .of  4L  w 
40s.  a  year  freeholders*  The  reafoa  of  the 
law  for.foeeholds  is,  ttot  *K>rflight*p<rfoM 
Ihould  be.  put  upon  a  jury*  wih«re>tlwlifp 
of  a  man  <&j  m*  eftate  com**  in;qufft^ 
butiin,  the  city  the  perfona  .that  are  imp  an - 
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nulled  are  men  of  quality  and  fubftance, 
men  that  have  a  great  deal  to  lofe.  And 
therefore  ypur  Lordfhip  hath  the  fame  in 
fubftanee,-  as  if  a  challenge  was  allowed  of 
freehold.  It  will  be  no  kind  of  prejudice 
to  your  Lordlhip  in  this  cafe.  Therefore, 
if  you  plealo,  apply  yourfdf  as  the  jury  is 
called,  and  make  your  exceptions,  if  you  * 
fhall  make  any. 

L.  C.  J.  Mr.  pollexfen,  you  (hall  have, 
liberty,  to-  ftay  any .  where  here,  if  -  you 
pleafe. . 

.  CoufifeL  Here  is  fuch  a  great  crowd,  my 
Lord,  we  have  no  room. 

Then  the  jurymen  were  called,  and  after* 
the  Lord  Ruflel  had  challenged  one  and 
thirty  of  them,   the  jury  fworn  were  arf- 
follows*  • 

l<  u    r    y, 

. .  J6hn  Martin  ;  William  Butler 

. .  William  Roufe  ■  James  Pickering  ... 

.    JervasScaton  ,v  Thomas  Jeve 

.William  Fafhi^a  Hugh  Noden  . 

j.  Thomas  Short ,  Robert  Brough 

,   GeorgjeTomano  Thomas  Omcby,  . 

,  T^en  waa  made  proclamation  for  inform 
motion.  >  '     - 

\  WtfCf.  William Rbflei/Efq$  hoU  upt* 
thy  h?nd*  (which  he  did.)   You  of  the  jury  . 
look  gppn  the  ptiibner,  and  hearken  to  hia- 
caufe.   -He  ftands  indidt?d,r  ,by  the  name  • 
of;*;-   - —  prwtjbtfoK  ip  .the  indift- 
tfyfita  .  Upon  this  -indiftment  he  hath  been  < 
arfia^nccj,    and  thereuntq   pleaded    Not 
Gj^lty*  *©d  ;ipr  jiis  Uia]  hath  puuhimfelf  \ 
upon, his  copntry^r  which- country* you  arc.; 
Your  charge  is  to: inquire  whether  ho  be*- 
Gwlcynf -this  High?  ircaion  whereof  he 
(tyncU  cindiftcd,  tor  -Not^Ciuilty ;   If:  you  1 
ggd  Jiim  Guilty,  you  ft^ll  inquire,.  &c. 
; }  .tfl&ffiirtb.  «May  it  pleafe  your  Lord-  - 
fhip,  and  you  that  are  ftforn,  Xheprjfoner. 
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at  the  b*r  ft'ifids:'feh*gWi  ift  this  iridiiM 
ment  with  no  Jefstfftan  the  Coftfpfring  the 
death  of  the;K*flgVMajefty,  im&  thktm 
order  to. the  fame*  he  did%  with  other  trai- 
.tors  na^ed  in  the  ?hdi&*Me«t, »  and<ttffeer£ 
.not  known,  NcfvWteer  2.  ? n •the>  ^.tfi^Ar 
of  this  KiirgV- in  the  ^'arUh  of  'BtffiiflWwy 
within  the  city*  of  London*  mdet  tod<?onT 
fpire  together  to  bring  pur  Sovereign  'Lord 
the  King  to  death,  to  ralfe  wir  end  rebel- 
lion againft  hitn,  and  to  maffa^re'his/fab- 
je&s.  And  in  order  to  cqmpafs  thefe 
wicked  deftgris,  khere  being  affecnWed^ did 
conclude  to  feize  the'Krng's  guards*  and 
his  Mqefty's  peribn.  This  is  the  change, 
the  defendant  fays*  he  is  not  goiky,  if  we 
prove  it  upon  him,  it  wfll  be  your  duty  to 
find  it. 

Att.  Gen.  My  Lord,  and  you  gentlemen 
of  the  jury,  mod  of  our  evldendp  againft  this 
honourable  perfon  at  the  bar  is  to  this  pur- 
pole.  This  perfon,  the  Duke  of  Mon- 
mouth, my  Lord  Grey,  Sir  Thomas  Arm- 
ilrong,  and  Mr.  Fergufon,  m  they  were  the 
counfel  of  ftate,asT  ihay*ckll  them,  to  give 
forth  dire&iohs  for  the  general  rifing  that 
hath  appeared  wfe  to  haVe  been  within  this 
kingdom.  The  rifing  was  of  great  concern 
^nd  expencej  and  muft  be  managed  by 
perfons  of  intereft,  prudence,  and  great  fe- 
crecy.  Thpfe,  gentlemen  had  frequent 
♦meetings  in  O&bber  -and  jNrfvetabe*  lift, 
(for  then,  you  may  refrdh  yoor  rftcimories 
again,  was  the  •  general  tifitlg  to  tee)  and 
there  they  did  confult  how  to  taanage  the 
rifing,  they  confiiited  bow  to  ferae  the 
King's  guards  *  and  this  noble  jteifoi*  be- 
ing mixed  with  thefe  'others,  eftvcci^Iywith 
Fergufon,  who  with  others  ttt  an  ktferibr 
rank  was  alfo  engaged  iiv  a  cabal' for  ma- 
naging worfer  things  (though  this  h  bad 
enough) ;  at  feveraT  meetings  they  \receive 
mefiages  from  my  Lord  Shaftsbury  touch- 
ing the  rifing.  They  being  looked  upon 
as  the  perfons  they  were  €9  conclude  and 


[fatte*  tiitr  ffirteuiidcait  ettemftafttes':  aWit 
it;l  L-i-j.«  ;,],!  I  .  Jr.";  v.v  .  ;. 
f"We  tt*a£frf**ftr  It  ajipfearto  you  in  the 
courfe  if  onr  evidence^  ^tetithafcLunder^ 
lW^^forthUtf^.tte'jgFtaul  txrafuhy  and 
'moved  all  the  other  wheels)  who  managed 
the  dflaffinaiion;  did  iikb  .notice  isim*^ 
Lords  and*  gfattetiien  of  qoaftry  were  to 
manage  and  ttcetthe  whole  bufuieia  of  the 
fifing,  it  feems  thefe  gentlemen  cooid  not 
give  the  Earl  of  Shaftsbury  fatisfa£bian  to 
im  mind,  for  heprtfiednhem  p. keep  char 
day,  which,  was  the  1 7th  of  November  iaft  $ 
but  che  honourable  poiribniat  the  .bar,  and 
the  reft,  made  him  this  anf wen,  that  Mr* 
TKHchaid  had  failed  them,  for  that  he  had 
promised  to  have  1000  foot,  and  a  Or  300 
horfe  at  four  boor's  warning,  but  now  it 
was  come  to  pafa,  he-  coulckiot  perform  it, 
that  feme  perfons  in  the  weft  Would  not 
join  with  them,,  and  therefore  at  this 
time  they  could  not  proceed,  and  therefore 
they  muft  defer  the  day.  And*  as  a  coun* 
fel,  they  fens  my  Lord  Shaftsbury  -woitl, 
he  muft  be  contented,:  they  had  otherwise 
refolved,  and  thewapon  my  JLood  SJw&A 
bery  wewt  awayand  Mr.  Ffergofao  with 
him.  : 

To  carry  on  this  pra&icc,  they. took 
others  into  their  loracil*  iJirf  Thomas 
Armstrong  was  left «out,*  and  thefe  falling 
that  fcandal<w  repot  wpon  nty  Lord  Gisy, 
he  was  to  beilefoow,  pn^tben  ttocqz  was  to 
be  a  new  council  of  fix,  whertas  the  inferior 
council  to  manage  the  affaffinacion  was  feven. 
At  this  council  there  was  this  honourable 
ppnfon  at  the  bari-  the  Duke  of  Moo- 
mouth,  my  Lord  Howard,  and  another  ho* 
nourable  pertotav '  who  I  finjjfohy  to  name 
ppon  this-  account,  who  hath  this  morning 
prevented  the  hand  of  juftioe  upon  himfeif, 
my  Lord  of  Eflex,  and  Colonel  Sidney,  and 
Mr.  Hamfrfcn  :  Tfcbfe  fix  had  dieir  §re- 
qutiwtorifato  g%  this*  honourable  peribn*s 
"  V  f<*  they  had  jsxeioded  Sir  Tho* 
•   -  -  *        *-  J  .  mas 
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mas  'Afmftrong,  and  *rty-Lord  Gtey,  for 
thofe  gentlemen  would  have  the*  face  of  re- 
ligion, •  and1  my 'Lolrd-  Grey  was  in  their 
eiteem  fo  fcaritfalous,  .'fch'&t-"thty  thought 
fhat  would  not  prevail  with- the  people,-  if 
he  was  of  the  council.  There  they  de- 
bated how  they*  ftibuld  make  this  rifing, 
after  feveral  'confutations  they  came  to  this 
refolution  •,  that-  before  they  did  fall  upon 
this  rifing,  they  fhpuld  have  an  exadl  aCe 
count  both  of  th£  time- and  method  of  the 
Scotch  rifing,  and  thereupon  a  mefienger 
was  fent  on  purpofe  by  Coloriel'  Sidney, 
viz.  Aaron  Srriith,  to  invite  Scotch  com- 
miflioners  to  treat  with  'thefe  noble  Lords 


ro^  'T:R;IA:L?;  ^49 

and  he  told 'me  there  was  met  at  one  Mr. 
Sheppard's  houfe  the  Duke  of  Monmouth, 
my  Lord  Ruffel*  my  Lord  Grey,  Sir  Tho- 
mas Armftrong,  and' Mr.  Fergufon,  and  he 
defired  me  to  Ipeak  to  them  to  know  what 
rdbl u tic o  they  were  come  to  about  the 
rifing  of  Taunton  :  I  did  go  there  accord- 
ingtyi  and  call  for  Mr.  Sheppard,  and  he 
carried  me  up  where  they  were,*  and  the 
anfwer  that  was  therd  made  me  wa;,  That 
Mr,  Trenchard  had  failed  them,  and  there 
wbukt  bfe  ho  mote  done  inthe-'matter  at 
that  time. 

•  Att.  Gen.  Tell  the  whole  paflage. 
Col.  Rumfey.    V  did  fay  my  Lord  Shaft f- 


Purfuant  to  this,  juft  before  the  j^lot  broke  i  bury  had  ftnt-frrt  ;to;  knb\V  what  refolution 


out,  feveral  from  Scotland  came  to  tf-eat 
with  them  how  to  manage  the  work; 
3Q,oool  was  demanded  by  the  Scots,  rfi  or- 
der that  they  (hou[d  be  reatfyin  Scotland  v 
then  tH£y  fell  -to  10,060}.  and;art  laft  (for 
the  Scots  love  money)  ;lftey';ffe^*&  5»,bobl. 
which  theywoukMak^lii  ru&aiVhazarUs, 
but-  they  r&v  c!6ming:'fo-'tfMr  ttftiW,  that 
broke  off.  that  week  the  plot 'Was11 'dis- 
covered. 

Gentlemen,  ifwe-provetilltheTcinttances* 
befides  we  (hall  call  fome  toflreto'  yoti  that 
al]  the  inferior  party  ftrll  tooked'Upon  thefe 
to .-be  the  heads*  and'thotigh  they  kfpt  it 
fecrer,  God  hath  fuffered  it  to  com£  to 
light,  with  as  plain  an  evidence  as  ever  was 
heard.  ;  "'\    "     ' 

Serj.  Jefferits.  I  will  not  take  up-feiny  of 
your  Lordfhrp's  time;  we  will  call  Ottrwit- 
nefles'to  prove  the  faift1  Mr.  Attorney  hath 
opened.  Swear  Colonel  Rum  fey.  (wWch 
was  done.)  'Pray  Colonel.  Rtirtifey  will  you 
give  my  Lord  and  the  jury  an  account, 
from  the  beginning  to  the  end,  of  'the  k- 
veral  meetings  that  were,  and  what  Were 
the  debates  of  thofe  meetings.    • ».  * J  - ' 

Col.  Rumfey.  My  Lord,  I  was  at  mj 
L6rd'Shaftsb6i^s)tidg|n^,  where  he' lay, 
down  by  Wapping*  about  the  latter  end  of 
Oftober,-  cn',rht'lbegimlinig, of  November; 
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they  had  taken  abotlf  the  rifing  of  Taunton. 
Thej^made  me  this  anfwbr,  that  Mr.  Trench-  - 
ardhad  failed  them/  that  he  had  promifed 
one  th'oufand  foot  and  three Tiunci red  horle, 
but  when  he  came  to  perform  it,  he  could  , 
not.     ^He  thought  the  people  would  not 
jnffc&He^  ifhlefe  they:had  fame  time  to  ttiake 
pr6Mod4t>r  their  farhilifes. 
^JSTCPji'  Who   had   you   this   meflage 
froth? 

Col.  Rumfey.    Mr.  Fergufon   did  fpeak 
.mdftttf'ir."*  : 

L.  C.  J,  Who  fent  this  meflage  back  ? 

GoK  Rumfey.  Mr.  Fergufon  made  the 
anfwer,  :my  Lord  Ruffe!  and  the  Duke  of 
Monmouth  were  prelent,  and  I  think  my 
Lord  -Grey  did  fay  fotnething*  to  the  fame 
purpofe. 

Att:  Cert.  Pray  how  often  were  ^ou  with  . 
them  at ; that  houfe  ?      '  [ 

Col.  Rumfey.  I  do  dot  know,  I  was  there 
more  than  once,  I  was  there  cither  another 
time,  or  elfe  I  heard  Mr.  Fergufon  make  a 
report,  of  another .  meeting  to  my  Lord 
Sliaft{bury. 

Serj.  J'efftries.  Was  my  Lord  Rufiel  in 
the  'room  ^when  this'  debate  was  ? 

Col.  Rumfey.  Yes,  my  Lord, 

Att.  Gen.  What  did  they  fay  further  ? 

•  Col. 
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Col  Rumfey.  That  was  all  that  time, 
that  I  remember. 

Att.  Gen.  Was  there  nothing  of  my  Lord 
;Shaftfbury  to  be  contented  ? 

Col.  Rumfey.  Yes,  that  my  Lord  Shafif- 
bury  muft  be  contented  \  and  upon  that 
he  took  his  refolution  to  be  gone, 

L.  C.  7.  Did  you  hear  any  fiich  re- 
solution ?ro|n  him? 

Col.  Rumfey.  Yes,  my  Lord, 

Att.  Gm.  Did  you  know  of  their  meeting 
vthere,  or  was  it  .by  my  JLord.Shaftfbury's 
direflion  ? 

Col.  Rumfey.  No,  but  my  Lord  told  me, 
ft-fhould  find  fuch  perfons,  and  accordingly 
I  found  them ;  and  this  anfwer  was  given. 

AttJSen.  What  time  did  you  ftay? 

Col.  Rumfey.  I  think  I  was  not  there 
above  a  quarter  of  an  hour. 

Att.  Gm.  Was  there  aay  drfcourfe  hap- 
pened while  you  were  there  about  a  decla- 
ration? 

Col.  Rumfey.  1  am  not  certain  whether, 
£  did  hear  fomething  about  a  declaration 
there,  or  that  Mr.  Fergufon  did  report  it 
to  my  Lord  Shaftibury,  that  they  had  de- 
bated it. 

Serj.  Jefferies.  To  what  purpofc  was  the 
declaration? 

£.  C.  J.  We  muft  do  the  prifoner  that 
right/,  He  fays  he  cantttell  whether  he  had 
it  from  him  or  Mr.  Fergufon. 

Am.  Gen.  Did  you  hear  no  difcourfe  to 
what  it  tended  ? 

Col.  Rumfey.  My  Lord,  there  was  feme 
difcourfe  about  feeing  what  pofture  the 
guards  were  in. 

One  of  the  Jury.  By  whom,  Sir? 

Col  Rumfey.  By*ll  the  company  that 
was  there. 

L.  C.  J.  What  was  that*  difcourfe  ? 

Col.  Rumfey.  To  fee  what  pofture  they 
were  in,  that,  they  might  know  how  to  fur- 
j>ri2e  them/ 

L.  C.  J.  The  guards  ? 


Col.  Rumfey.  Yes,  That  were  at  the  Sa- 


voy, 


and  the  Mews. 


L<  C.  J.  Whofe>weFe  the  words  ?  TeH 
the  words  as  near  as  you  can. 

Col  Rumfey.  My  Lord,  the  difcourfe 
was,  that  fome  Ihould  '■     ■ 

L.  C.  J.  Who  made  ihat  difcourfe  ? 

Col.  Rumfey.  My  Lord,  I  think  Sir 
Tho.  Armftrong  began  it,,  and  Mr.  Fer- 
guibn. 

Att.  Gen.  Was  it  difcourfed  among  all 
the  company  ? 

Col.  Rumfey.  All  the  company  did  debate 
it.  Afterwards  they  thought  it  neceflary 
to  fee  with  what  care  and  vigilance  they 
did  guard  themfelves  at  the  Savoy  and  the 
Mews,  Whether  they  might  be  furprized  or 
not. 

Att.  Gen.  Were  there  any  yndertook  to 
go  and  fee  there  ? 

Col.  Rumfey.  There  were  fome  perfons. 

Sen.  Je$eri*st  Name  them. 

Col.  Rumfey.  I  think,  the  Duke  of  Mon- 
mouth, my  Lord  Grey,  and  Sir  Thomas 
Armftrong. 

Serj.  Jefferies.  Was  my  Lord  Ruffel,  the 
prifoner  there,  when  they  undertook  to 
take  the  view  ? 

CoL  Rumfey.  Yes,  Sir. 

Att.  Gen.  To  what .  purpofe  was  the 
view  ? 

Col.  Rumfey.  To  furprize  them  if  the 
rifing  had  gone  on. 

Serj.  Jefferies.  Did  you  obferve  by  the 
debates  that  happened,  that  they  did  take 
notice  there  was  a  rifing  intended  ? 

Col.  Rumfey.  Yes. 

Serj.  Jefferies.  And  that  dire&ion  was 
given  to  take  a  view  of  the  guards,  if  the 
riling  had  gone  on  ? 

Col.  Rumfey.  Yes. 

L.  C.  J.  Pray,  Sir,  declare  juftly  the 
difcourfe. 

Col.  Rumfey.  I  went  to  .them  from  my 
Lord  Shaftibury :  And  I  did  tell  them,  that 
my  Lord  did  pray  they  would  come  to  fome 
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fage  from  my  Lord  Shaftibury's,  was^thtre 


*Cfolution4  and  they  told  me,  Mr.  Trench* 
*rd  they  depended  upon,  For  Taunton  had 
'filled  them,  who  when  he  came  up  to  town 
fir  (Vat  die  term,  had  aflured  them,  that  in 
three  or  four  hours  time,  he  could  have 
-one  thoufand  foot,  and  three  hundred 
borfe :  but  now  it  came  to  be  tried,  he  an* 
Jwercd  it  was  not  poffible  for  him  to  under- 
take it,  for  people  would  not  rufli  into  it 
of  a  fudden,  but  have  fome  time  to  prepare 
for  their  families. 

Att.  Gen.  Was  it  pretended  there  fhould 
be  a  rifing  at  that  time  ? 

Col.  Rumfey.  Yes,  the  19th  of  Novem- 
ber was  appointed  for  the  rifing. 

L.  C.J.  Was  it  before  that  time,  you 
went  to  prefs  them  from  my  Lord  Shaftf- 
bury? 

Col.  Rum  fey.  Yer,  I  think  it  was  a  mat- 
ter of  a  fortnight  before,  or  fomething 
more.  ..For  I  think  it  was  concluded  Sun* 
day  fortnight  after  my  Lord  Grey  met. 

Att.  Gen.  But  you  fay,  befides  what  you 
leard  there,  you  underftood  there  was  to 
be  a  rifing  at  that  time  5  was  you  to  be  en- 
gaged in  this  ? 

Col.  Rumfey.  Yes,  I  was. 

L.  C.  J.  You  muft  fpeak  fo,  that  what 
you  deliver  may  be  fenfible-,  for  if  you 
fpeak,  I  apprehend  fo  and  fo,  that  will  be 
doubtful. 

Col.  Rum  fey.  No,  my  Lord,  the  rifing 
was  determined,  and  I  was  to  have  gone  to 
Briftol. 

Att.  Gen.  In  what  capacity,  as  Colonel 
or  Captain  ? 

Col  Rumfey.  There  was  no  determination 
of  that,  no  quality. 

L.  C.  J.  By  whofe  appointment  was 
that  ? 

Col.  Rum  fey.  My  Lord  Shaftfbury  fpake 
that  to  me. 

Serj.  Jeffries.  But  pray,  Col.  Rumfey, 
this  you  are  very  able  to  know,  what  the 
debates  were,  and  need  not  to  be  pumped 
with  fo  many  queftions ;  pi*ay,  wits  there 
My  debate,  when  you  came  with  the  mel- 


a  debate  about  the  rifing  ? 

Col.  Rurnfey.  There  was  na  debate  of  it, 
becaufe  they  made  anfwer,  Mr.  Trenchard 
had  failed  them. 

Serj.  Jefferies.    But  did  not  they  take 
notice  of  the  rifing  ?    Give  an  account 
of  it, 
"  Col.  Rumfey.  I  have  done  it  twice. 

Jury.  We  defire  to  know  the  mefiage 
from  the  Lord  Shaftfbury. 

L.  C.  J.  Dircdk  yourfelf  to  the  court : 
Some  of  the  gentlemen  have  not  heard  ir, 
they  defire  you  would  with  a  little  more 
loud  voice  repeat  the  mefiage  you  were  fent 
of  from  my  Lord  Shaftfbury. 

Col.  Rumfey.  I  was  fent  by  my  Lord,  to 
know  the  refolution  of  thp  rifing  in  Taun- 
ton •,  they  anfwered,  Mr.  Trenchard,  whom 
they  depended  upon  for  the  men,  hadt 
failed  them,  and  that  it  muft  fall  at  that 
time,  and  my  Lord  muft  be  contented. 

Att.  Gen.  Was  the  prifoncr  at  the  bar 
prefent  at  that  debate  ? 

Col.  Rumfey.  Yes. 

Scrl-  Jefferies.  Did  you  find  him  averfc 
to  it,  or  agreeing  to  it  ? 

Col.  Rumfey.  Agreeing  to  it. 

Baron  Street.  What  faid  my  Lord  Shaftf- 
bury ? 

Col.  Rumfey.  Upon  my  return  he  faidi 
he  would  be  gone,  and  accordingly  did 
go. 

Serj.  Jefferies.  If  my  Lord  Ruflcl  pleafcs 
to  alk  him  any  queftions,  he  may. 

L.  Ruffel  Muft  I  afk  him  now  ? 

L.  C.  J.  Yes,  my  Lord,  propofe  your 
queftions  to  me. 

L.  RuffeL  I  have  very  few  queftions  to 
afk  him,  for  I  know  little  of  the  matter, 
for  it  was  the  gicateft  accident  in  the  world 
I  was  there,  and  when  I  faw  that  company 
was  there,  I  would  have  been  gone  again* 
I  came  there  accidentally  to  Tpeak  with 
Mr.  Sheppard  •,  I  was  juft  coc&e  m  town, 
but  there  was  no  difcourfe  of  furpiflhfcffifcc 
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guards  nor  no  undertaking  of  railing  an 
army. 

L.  C.  J.  We  will  bear  you  to  any  thing 
by  and  by,  by  that  which  we  now  defire 
of"  your  Lordfhip  is,  as  the  witnefles  come, 
to  know  if  you  would  have  any  particular 
queftions  afked  of  them. 

L.  RuJfeL  1  defire  to  know,  if  I  gave  any 
anfwer  to  any  mefifage  about  the  nfing  :  I 
was  up  and  down  ;  I  do  not  know  what 
th?y  might  fay  when  I  was  in  the  room  *  1 
was.tafhng  of  wine. 

L.  C.  J.  Did  you  obferve  that  my  Lord 
Ruflel  faid  any  thing  there,  and  what  ? 

Gol  Rumfey.  Yes,  my  Lord  Ruflel  did 
fpeak. 

L.  C.  J.  About  what  ? 

Col.  Rumfey.  About  the  rifing  of  Taun- 
ton. 

L.  Rujfd.  It  was  Sir  Tho.  Armftrong 
that  converfed  with  Mr.  Trenchard. 

L.C.J.  What  did  you  obferve  my 
Lord  Ruflel  to  fay  ? 

Col.  Rumfey.  My  Lord  Ruflel  did  dif- 
courfe  of  the  rifing. 

L.  RuJfeL  How  lhould  I  difcourfe  of  the 
rifing  at  Taunton,  that  knew  not  the  place, 
nor  had  knowledge  of  Trenchard  ? 

Att.  Gen.  Now,  my  Lord,  we  will  give 
you  an  account,  that  my  Lord  Ruflel  ap- 
pointed this  place,  and  came,  in  the  dark 
without  his  coach. 

L.  RuJfeL  My  Lord,  I  think  the  witnefs 
was  afked,.  if  I  gave  my  confent. 

L.  C.  J.  What  fay  you,  did  my  Lord 
give  any  confent  to  the  rifing  ? 

Col.  Rumfey.  Yes,  my  Lord,  he  did. 

Att.  Gen.  Pray  fwear  Mr.  Sheppard. 

[Which  was  done. 
Pray  will  you  fpeak  aloud,  and  give  an  acT 
count  to  my  Lord,  and  the  jury,  of  the 
meetings  at  your  houfe,  and  what  was 
done. 

Mr.  Sheppard.  In  the  month  of  Odlober 
laft,  as  I  remember,  Mr.  Fergufon  came 
to  me  in  the  Puke  of-Mompquth's  name, 
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and  defired  the  conveniency  of  my  houfe> . 
for  him  and  fome  other  perfons  of  quality 
to  meet  there.  vAnd  as  foon  as  I  had. 
granted  it,  in  the  evening  the  .Duke  of 
Monmouth,  my  Lord  Grey,  my  Lord 
Ruflel,  Sir  Thomas  Armftrong,  Col.  Rum- 
fey, and  Mr.  Fergufon  came  Sv  Thomas 
Armftrong  defired  me,  that  none  of  my 
fervants  might  come  up,  but  they  HMght 
be  piivate;  lb  what1  they  wanted  I  wjnt 
dowr.  for,  .a  bottle  of  wine  or  ib.  Tne 
fubilance  of  their  difcourfe  \\&s.  hovi  :a 
furprize  the  King's  guards  :  And  in  on  .r 
to  that,  the  Duke  of  A' onmouth,  my  Lw  d 
Grey,  and  Sir  Thomas  Armiliong,  as  I 
remember,  went  one  nif>ht  to  the  Mows,  or 
thereabout,  to- fee  the  King*  guufds.  And 
the  next  time  they  came,  to  my  houfe,  I 
heard  Sir  Thomas  Armftrong  fay,  the 
guards  were  very  remifs  in  their  places, 
and  not  like  foldiers,  and  the  thing  was 
feafible  if  they  had  ftrength  to  do  it, 

Att.  Gen:  How  many  meetings  had  you 
there  ? 

Sheppard,  I  remember  but  twice,  Sir. 

Ait.  Gen.  Did  thqy  meet  by  chance,  or 
had  you  notice  they  would  be  there  that 
night  ? 

Sheppard.  Yes,  I  did  hear  it  before. 

Sol.  Gen.  Who  had  you  notice  would  be 
there  ? 

Sheppard.  The  Duke  of  Monmduth,  mv 
Lord  Grey,  my  Lord  Ruflel,  Sir  Thomas 
Armftrong,  Col.  Rumfey,  and  Mr.  Fer- 
gufon. 

Att.  Gen.  Did  they  come  with  their 
coaches,  or  a  foot,  in  the  night-time,  and 
in  the  dark  ? 

Sheppard.  I  cannot  tell ;  it  was  in  the 
evening,  I  did  not  let  them  in. 

Att.  Gen.  Were  there  any  coaches  at  the 
door  ? 

Sheppard.  None  that  I  heard  or  faW,  they 
came  not  all  together,  but  immediately  one 
after  another. 

Scrj. 
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teq.'Jtferus.  H#d  they  any.  debate  be? 
lose  they  jyenf  ia$o.jh£  room  ? 
**  Sbeppard*  $%.  ifigr  .went  readily  into 
the^popa. .  Y\  ;j        ,    .  ,'Y'Y,, 
*  Sbrj.  Jefiries.  Was  my  Lord  T*  tfflel  Swh , 

time*  there?   ?  v q     -  ;. 

Sbeppard..  Yes,  Sir,  as  I  remember, 
Serj.  Jefferies.  Had  you-  any  particular 
bufinefe  with,  my  Lord  Ruffcl,  or  he  with 
y6u  ?  '  '  *     * 

j$btppard.*ilo9l  ppt  at  that  time/  but 
fince  ,1  ^vijjfudftl  ^bout ttKp  affairs  of  my 
Lord  $h'a6(bijry*  ^; 

Serj.  Jefferies.'  Do' you  remember,  Col. 
Rum  fey  at  the  firft  time  had  any  difcourfe 
about  any  private  bufinefs  relating  to  .my 
Lord-Ruflel?  .      "  .•  Y  : 

.  $beppar<L  Noi:  t  do  not  remember  it. 
/jftt.  Gen..  Jfefides .  fhe  feizing    of  the 
guards,  did  they  difcourfe  about  rifing? 

Sbeppard.  I  do  not  remember  any  fur- 
ther difcourfe,  for  I  went  feveral  times 
down  to  fctt-h  wine,  and  fugar,  and  nut- 
raqg,  and,  I  dp  not  know  what  was  faid  in. 
ipy  abfence/ T  *.   ..  "i    r?  ,  .1  j 

Serj.  Jefferies.  Jt>o  vdu  remember  any 
writings  or  papers  reaa  at  that  time  ? 
Sbeppard.  None  that  I  f^w. 
'  Sen*  Jcftries.  Or  that  you  heard  of?   f 
',  Sbeppard.  Y^s,  friow  I  recolleft  myfelf, 
I  do  rcjme.mberpne  paper  was.read^  /; 
Serj,  Jjtfferies.  Tq  wjhat;  pu'rpofe  w^wij? 
.  Sbeppard^  It  was  fomewhat  in  the  nature 
of  a  declaration  j   it  was.  read  by  Mr.  Fer- 
gufbn  ;   who  was  prefent.at  the  reading,  I, 
cannot  fjy,  whether  they  wpre  all  prefent. 
Of  pot.;.  The  pu^or^^f'it.was  fettlng' 
forth  th^Vievap^esofthe  nation,,  bpjt.  fruly 
what  jp^ttcul^rs  I  can't  tell :  It  was  a  pretty 
large  paper.    ' 

Attn  Gen.  But  you  can  tell  the  efieft  of 
when  was  that  to  be  let  out  ? 


it 


lhewn 

Sbeppard, Sir  Thorn  is  Armftrong. 
Vot^X  'No.  24. 


5*1 

,  ,Sefl-  7#r/W. ,  Who  elfe  ? 
i  "Sbeppard.  As  I  remember  the  Duke  was 
'pipfipt,  and  I  think  Col/Rumfey, 
i  "Co).  Rumfey.  No,  I  wa$"no*#.it  was  done, 
•hejfotfol  catpe. 

-  verj,  Jffferies.^  What  was  the  defign  of 
: that  paper  ?  RecoIle£t  yoifrfelf,  what  was' 
the  defign  ? 

Sbeppard.  The  defign  of  that  paper,  was 
in  the  mature  of  a  declaration,  fetting  forth 
the,  grievances  of.  the  nation j  in  order  to*  a 
rifing,'  Lfiippofe  by  ihe  purport  of  the 
papcf ;  but  cannot  remember  the  particu-^ 
far  words  of  it. 

Foreman  of  tbe  Jury.    Can  you  fay  my 
Lord  Rufiel  was  there,  when  that  decla-^ 
ratiop  was  read,  as  yQU  call  it  ? 

Sbeppard.] I  tah't  lay  that.  " 
m 'jttt.  Gen.  But  he  was"  there  when  they 
talked  of  feizing  the  guards  ? 

Sbeppard.  Yes,  my  Lord  wa3  there 
then. 

L.  Ruffcl   Pray,;Mr..Sheppard,  do  you  . 
remember  the  time  when  thefe  meetings 
:were  ?         *  "Y   ' 

Sbeppard.  I  can't  be  pofitive  as  to  the 
time,  I  remember  it  was  at  the  time  my . 
Lord  Shaftfbury  was  abfcnt  from  his  own 
houfe,  and  he  abfented  himfelf  from  his 
own  houfeabouf  Michaelmas  day,  but  I 
can't. be  pofitive  as  to  the  time. 

'  L.1  Rujfet.  I  never  was  but  once  at  your 
houfe,  and  there  was  no  fuch  defign.  as  I 
heard  of.  I  defire  that  Mr.  Sheppard  may 
recolleft  himfelf. 

Sbeppard:  Jndecd ,  my  Lord,,  I  can't  be 
pofitive  in  .the,  tfmes.  My  Lord,  I  am 
lure,* .  was'  ajt  one  meeting, 

L.  C.  J.  But  was  he  at  both  ? 

^  Sbeppard.^  I  think  fo,  but  it  was  eight  or 

nine  months  go,  and  I  can't  be  pofitive.    , 

!  L.  Ruffel .  I  can  prove  1  was  then  in  the 

country.     Qo\.  &ymfey  faid  there  was  but 

ope  meeting. 

'Col.  fcumfey.  I  do  not  remember  I  was  a£ 
two  ;  if  I  was  not,  Lheard  Mr.  Fergufon  * 
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relate  the  debater  of  the.  other  meeting,  to 
ihy  LordShafribury* 

L.  RuffcL  Is  it  ufuH  for  the  witoeflil  ttf 
hear  one  another  T 

L.  C.  J.  I  think  your  Lordfhip  need  not 
concern  yourfelf  about  thar,  ,fbr  I  fete  die 


witnefles  art  brought  in  one  after  another,  ivoicr,.  elle  your  evidence  wilt  pafr  ibr  no. 


L.  RuffcL  There  was  no  delign. 

Seij.  Jefferies.  He  hath  fworrt  it. 

Jit.  Gen.  Swear  my  Lord  Howard 

[Which  was  done. 
Pray  will  your  Lordfhip  give  an  account  to 
the  court,  what  ybO  know  of  a  riling  de- 
figned  before  my  Lord  Shaftsbury  went 
away,  and  afterwards  how  it  was  continued 
on. 

L.  Howatdl  My  Lord,  I  appear  with 
fome  confufion.  Let  no  man.  wonder  that 
ir  is  troublefbme  to  me.  My  Lord,  as  to 
the  queftion  Mr.  Attorney  puts  to  me,  this 
i$  the  account  I  have  to  give.  It  fr  very 
well  known  to  every  one,  npw.  great  a  fer 
jrient  was  made  in  the  city,  upott  oCCafion 
ofthetorig  dilute  abrfut  the  elfcffiort  of 
iheriffs:  And  this  foon  produced  agrfeater 
freedom  and  liberty  of  fpeech  one  with  ano- 
ther, than  perhaps  Had  been  ufed  formerly,, 
though  not  without  fome  previous  prepa- 
rations and'  difpofitions.  made  to  the  lame 
thing.  Upon  tnU  occafloh  among  others, 
I  was  accquAinted,  With  Captain  Walcot, 
a  perfon  that  had  been  (bote,  months  in 
England,  being  returned'  out  of  Ireland;, 
add  who  i Adeed  I  had  ftdt  feen  'to1  eleven 
years  before. .  But  he  came  fame  as  foon 
as  he  came  out  of  IVelartd,  and  whert  thefe 
uhhappydivitiofts  fcame^  IW  made  very  fre- 
quent applications  to  me  j  and  though' he 
was  unknown  hinrtfttf,  yet  being  hfduUitoy 
me  he  foon  gained  a4  Confidence  wim  my 
fcord  Shaftsbury,  and  frctat  htm.  derived* 


which  m  the  enfumg  narrative  r  foil  itfcte 
to  your  Lordfhip.  Hb  came  to  me  aurf 
,tb!d  me  that  they  were  now  faififcle  aH  tftry 
bad  was  going,  that  this. force  jrtit  u^oir 
,thcm— 

L.  C.  J.  Pray,  my  ..Lord,  raifir  your 


thing. 

Oneoftbe'Jury.  We  camtot  hear,   toy 
Lord.  ,  .    , 

ta..ftowati.  TJitire  ft  an  oi^apjpf -acci- 
dent  happened  thar  haftr  funk  my^alcfc  I 
was. but  juft  now  acquainted  With  rife  tost 
a(  my  fcdrd  of  Eflfet-^-My  LokJV  I  fay^ 
Hb came  tome,  ahddid  acq^Tnrme,  thar 
thepeopfe  were  now  (a  m&bfi*  that  aB4 
their. intereft  was  going,  by  th^trvfolfcnce* 
offered1  to  the  city  m  their  eiedSbita>  tfrat 
tHej  we're  *ibfvfed:  tri  take  f&me  •  ctrirfc  to- 
put.aftbp  to  it,  if  it  were  poffiblfey  be  tdftt 
mtr  there  were  feveral  caunfds  and  meet- 
ings of  peffoiis  about  it,  anti  IfcveTal  gerfomr 
had. begun  to  put  ihemffilves1  into  *  dflpos. 
fitiott,  and'  prtyarttibn  to  aft?  i  tfiar  fome 
had  furnilhed  thcmfelvea  with   very  gtxxf 
horlfcs,  and1  kept  thein  in  the  moft  i&rftt 
and  blind* Arables  they  cpuFd-,  that  divert, 
had  ^tended  lt>  and  &r  hW  cfwn  gaw>  he 
was  feftlVed  tto  einbaril  Btrnfiflf  in  it;-   And 
having  an  efVate *ih  Ir<ffaiW,  he  rfcougfcrto. 
difpatcK  Kir  ftn '  thfcflar:i  (&r  |^e  Had  *i 
gobd^aeftWe,^^  great  f&kk.'ltow 
he  dflpofed  of  his  real'drate  I  know  not  £ 
BUT  He'  ttrdered  hi*  f&tifw  tuns  Wsftock  m- 
t<rinonejrt6.fbmiIh:  film"' fer tfteccdiffon> 
tThisr  ttakt  fe.Bij  *8oiitJAuguft..l  .ftfrfoi* 
w«sr  fent  kw^.1  ftiqfe'  afte*  thi^the^  foi^ 
«iot being ^trefikwed; ahdlTfav*^  feve^ 
taV«rttfnts  froM.ttim;  wtfcftfh  H tikttkt  the 
fermentation  gcew  higher  and,  higfbf, .  and 
0Very"  dfey  af  nearer  apgioaci  tqcatt1oA;:  £ 


it  to  othets,  when  this  tmtWpp)t  rent  and  fold  him  JUiida  nee6fliQf  to  ^iotaftire* 
diyifloaof  mind  Was,  he  h^irig  tefbfe  got  *  to  ^ttettdtthe  coritefoi  <3^my  oven  dfktek  but. 
himftlf  acquainted  with,  many  peribnsj^f  told  liim,  hW  fee  tajgftt "'^'allcftK^ifapW1' 
the  city,  had  entered  into  UKh'cOuhtns  convey  fetteri  to  die,  Ihi^fv^  Mm*  a'CTfla 
wUh.tkrm;.  as  'afterward*  Had   the  efifc&;r«arit,.bpwfr£H  Be  migjtt  bTittd^QHH  dK 
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giilfe  the.  matter  be  wrote  about,  when  1 
.was  in  the  country.  I  received  two  or  three 
letters  from  him,  that  gave'  me  an  account 
in  that  dtfguifed  ftile,  but  fuch  as  1  under- 
ft  bod,  that  the  negotiation  which  he  had 
with  my  correspondents  was  going  on,  and 
in  good  condition  j  and  it  was  earncftly  de- 
fired  I  would  come  to  town,  this  was  the 
middle  of  September.  I  notwithftanding 
was  willing  tq  fee  the  refult  of  that  great 
affair,  upon  which  all  men's  eyes  were  fixed, 
which  was  the  determination  of  the  (hri~ 
valty  about  that  time.  So  I  ordered  it  to 
fall  into  town,  and  went  to  my  own  houfe 
on  Saturday  night,  which  was  Michaelmas 
day.  On  Sunday  he  came  to  me,  and  dined 
with  me,  and  told  me  (after  a  general  ac- 
count given  me  of  the  affair s  of  the  times) 
that  my  Lord  Shaftsbury  was  fecrcted  and 
withdrawn  from  his  own  houfe  in  Aldcrf- 
gate-ftreet;  and  chat  though  he  had  a  fa- 
mily fetded,  and  had  abfeonded   himfelf 


from  them,  and  divers  others  of  his  friends    to  follow  me,  whenever  I  hold  up  my  finger : 


and  confidents  *  yet  he  did  defire  to  fpeak 
witbme,and  for  that  purpofe  fent  him  to 
ftjew  irife  the  way  to  his  lodging ;  he  brought 
me  to  a  houfe  at  the  lower  end  of  Wood- 
ftreci,  one  Watfon's  houfe,  atad  there  my 
Lord*  was  alone.  He  told  me  he  could  not 
but  be  fenfible,  how  innocent  foevcr  hfe  was, 
both  h.e  and  all  hontft  men  weifc  unfofe,.  fo 
long  as  the  adminiftratibn  of  juftice  was  in 
fuca  hands  as  would  aceomodace  allchiftgs 
to.  the  humour  of  the  court.  That  in  the 
fenfe  ofthis  he  thought  it  but  reasonable  to 
provide  for  hfe  own  fafcty,  bywithdeaw- 
ingh:mfelf£om  his  own  houle  into  that 
retirement  That  now  he  had  ripened' af- 
fairs to  t&at  head,  and  had-  things  m  that 
preparation,,  that  ho  did  not  doubt  but  he 
thould  be  able,  by  thofe  men  that  would  be 
in  readinefs  in  London,  to  turf  the  tide, 
arid  put  a*  flop  to  the  torrent  that  was  ready 
to  overflow*.  But  he  did  comjitoiat*  me,> 
that  his.  defign^  and  the  defigSo  of  rfie  pub: 
liCr  was  very  mach  obftrU&cdby  the  un- 
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handfome  deportment  of  the  Duke  of  Mon- 
mouth, and  my  Lord  Rufiel,  who  had 
withdrawn  themfelves,  not  only  from  his 
affiftancc,  but  from  their  own  engagements 
and  appointments.  For  when  he  had  got  fuch* 
an  armed  force  as  he  had  in  London,  and 
expected  to  have  it  anfwered  by  them  in 
the  country,  they  did  recede  from  it,  and 
told  him  they  were  not  in  a  condition,  or 
preparation  in  the  country,  to  be  concur- 
rent with  him  at  that  time.  This  he  looked: 
upon  but  as  an  artificial  excufe,  and  as  an 
inftance  of  their  intentions,  wholly  to  deJert 
him  -,  but  notwithftanding  there  was  fuch 
preparation  made  in  London,  that  if  they 
were  willing  to  lofe  the  honour  of  being 
concurrent  with  him,  he  was  able  to  do  it 
himfelf,  and  did  intend  fpeedily  to  put  it 
into  execution,  I  afked  him,  What  forces 
he  had,  he  laid  he  had  enough*  fays  I,. 
What  are  yo»  aflured  of  ?  Says  he,  there 
4s  above  ten  thouland  brifk  boys  are  ready 


Says  I,  how  have  you  methoded  this,,  that* 
the^  fhalf  not  be  cruihed*  for  there  will  be. 
a  great  force  to  oppofe  you  ?    Yes,  he  an-  . 
fweredr  but  they  would  pofiefs  themielves; 
of  the  gates  ;  and  thefe  ten  thouiand  men. 
in  t#efcty*four  hours,  would  be  multiplied 
.  into  five  times  the  numherf  and  be  abte  to 
]  rtoafcc  a  faUyr  out,  and  poflHs  themfehres  of, 
Whitehall,  by  beating  the  guards*    Itojd. 
him,,  this  waaafakftoty,  and  1  had  reafom 
tt>  think,  r  man  4>fhi^  figure  would  not  un- 
dertake a  thing; that  might  prove  fo  fatal,, 
unlcfs  it  were  laid  on  ^foundation  chat. 
1  might  give  a  prudeat  man  ground  to*  hope  * 
it  would  be  fuccefsfuk     Mp-  fiud.  he  wa*; 
certain  of  is,  but  coafeticd  i*  was  i  grcajt, 
;di{apgoinurjent,,tbat  thefe  Lords  had  failed* 
.him  *  I  tokf  him*  I  was*  netprovided  with . 
rafn  anfwer  at  t^attime,  that  he.  well  knew 
.me^andiknew.  the  general  frame  and.  I^ent 
;  of  ray  fgirik     But  I  told  him,  I  looked  up- 
^on  it  a*  dangerous,*  and  ou^h*  to   belaid 
deeft  and  to  be  very  well  weighed  and  ex; 
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fidered  of ;  and  did  not  think,  it  a  thing 
fitto  be  entered  upon,  without  the  concur- 
rence of  thole  Lords  •,  and  therefore  defired, 
bt-fore  I  difcorered  my  own  inclination,  to' 
■clifcouric  with  thofe  Lords.  He  did  con- 
fent/with  much  ado  ;  •  but,  fays  he,  you 
will 'find  they  will  wave  it,  and  give  doubt- 
ful and  deferring  anfwers,  but  yoii  will  find 
.this  a  truth.  1  went  to  Moor-Park  the 
the  nextday,  where  the  Duke  of  Monmouth 
was,  and  told  him  the  great  complaint  my 
Lord  Shaftftniry  had  made,  that  he  failed 
him ;  fays  he,  I  think  he  is  mad,  I  was  fo 
iar  from  giving  him  any  encouragement, 
that  I  did  tell  him  from  the  beginning,  and 
fo  did  my  Lord  RuflH,  there  was  nothing 
to  be  done  by  us  in  the  country  at  that 
lime.  1  did  not  then  own  I  had  feen  my 
Lord,  butfpeak  as  if  this  were  brought  me 
by  a  third  perfcn,  becaufe  he  had  not  given 
me  liberty  to  tell  them  where  his  lodging 
«was.  Says  I,  my  Lord,  I  (hall  be  able  to 
give  a  better  account  of  this  in  a  day  or 
two.  Shall  I  convey  it  to  my  Lord,  that 
you  are  willing  to  give  a  meeting  ?  Yes, 
iays  Ik*,  with  all  my  heart.  This  was  the 
fecond,  third,  or  fourth  of  Ottober-,  I 
came  to  town  on  Saturday,  and  was  car- 
ried to  him  on  Monday  :  and  I  fuppofe 
ihis  was  Tuefclay  the  fecond  of  Oftobcr : 
Qq  Wednefday  I  think  1  -went  to*  him 
iigain  (but  it  is  not  very  material)  and  told 
him  I  had  been  with  the  Duke  of  Mon- 
mouth, and  given  him  a  punftual  account 
of  what  I  had  from  him  *,  and  the  Duke  did 
abfoluidy  difown  any  iuch  thing,  and  told 
me,  he  never  did  giv6  him  any  encourage- 
ment to  proceed  'that  way,  becaufe  the 
countries  were  not*  in  a  difpofition  for  ac- 
tion, nor  could  be  put  ir>  readinefs  at  that 
time :  Says  my  Lord  Shaftsbury,  it  is  falle ; 
they  are  ^fraid  to  own  it.  And,  fays  he,  I 
have  reafon  to  believe,  there  is  fomc  arti- 
ficial bargain  between  his  father  and  him, 
to  fave  one  another  :  For  when  I  have 
.brought  him  to  aftion,  I  could  never  get 


.him  to  put  On,  and  therefore  I  fufped  him  i 
And,  fays  he,  feveral  Kohetfmtn  in  the  city 
have  puzzled  me,  in'&kfog  how  the  Duke 
of  Monmouth  lived  :  Sfcys  ht,  they  puzzled 
me,  .and  I  could  not  anfwer  the  qu  eft  ion  ; 
for  I  know  he  muft  have  liis  living  from 
the  King  :  and  fays  he,  we  have  different 
profpefts  ;  we  are  *  tor  a  'common-wealth, 
and  he  hath  no  other' defign  but  his  own 
perfonal  inrereft,  and  that  will  not  go  down 
with  my  pieople  now,  (fo  lie  tilled  them) 
they  are  all  for  a  common-wealth:  And 
then  fays  he,  it  is  to  no  purpofe  for  me  to 
fee  him  ;  it  will  but  widen  the  breach,  and 
I  dare  not  truft  him  to  come  hither.  Says 
I,  My  Lord,  that's  a  good  one  indeed, 
dare  not  you  truft  him,  and  yet  do  you  fend 
me  to  him  on  this  errand  ?  Nay,  fays  he, 
it  is  becaufe  we.  have  had  feme  mifunder- 
(landing  of  late  ;  but  I  believe  he  is  true 
enough  to  the  intereft.  Says  I,  it  is  a  great 
unhappinefs  to  take  this  time  to  fall  out ; 
and  I  think  it  is  fo  great  a  defign,  that  it 
ought  to  be  undertaken  with  the  greatcft 
ftrength  arid  coalition  in  the  kingdom.  Says 
he,  my  friends  are  now  gone  fo  far,  •  that 
they  cannot  pull  their  foot  back  again 
without  going  further;  for,  f fays  he,  it 
hath  been  communicated  to  fo  many,  that 
it  is  impoffible  to  keep  it  from  taking  air, 
and  it  muft  go  on.  Says  he,  we  are  not  fo 
unprovided  as  you  think  for  •,  there  are  fo 
many  men,  that  you  will  find  as  brifk  men 
as  any  in  England.  Befides,  we  are  to  have 
iooo  or  1500  horfe,  that  are  to  be  drawn 
by  infenfible  parties  into  town,  that  when 
the  infurrtftion  is,  fhall  be  able  to  fcour 
the  ftrefcts,  and  hinder  them  from  forming 
their  forces  againft  us.  My  Lord,  after 
great  enlargement  upon  this  head,  and 
heads  of  the  like  nature,  I  told  him  I  would 
not  leave  him  thus,  and  that  nothing  fhould  * 
fatisfy  me,  but  an  interview  between  him 
and  the  Lords  :  No,  I  could  not  obtain  it : 
But  if  I  would  go  and  tell  them  what  a  for- 
wardnefs  he  was  ih,  and  that,  if  they  would 
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«ft>  themfelves  .right,  by  putting  themfelvcs 
upon  correfpondent  aftion  in  their  refpec- 
tivc  places,  and :  where  their  entered  lay 
well*  otherwife  he  would  go  away  without 
them.  So  I  went  again  to  the  Duke  of 
Monmouth,  I'fpake  to  him  only  (I  never 
fpake  to  xnf  Lord  Ruffel  then;  only  we 
were  together,  but  I  had  never  come  to 
any* dole  eonjun&ion-  of  counfels  in  my 
life  with  him  at  that  time.)  Says  I  to  the 
Duke,  this  man  is  mad,  and  his  madnefs 
will  prove  fatal  to  us  all,  he  hath  been  in  a 
fright  by  being  in  the  tewer,  and  -  car- 
ries thofe  fears  about  him,  that-  cloud  his 
imderftanding  :  I  think  his  judgment  hath 
deferted him,  when  hegoes  about  with  thofe 
ftrangefanguine  hopes,that  I  cannot  fee  what 
fhould  fupport  him  in  the  ground  of  them. 
Therefore  lays  I,  Pray  will  you.  give  him.  a 
meeting  ?  God-fo,  fays  the  Duke,  with  all 
my  heart,  and  Idefipe  hothing  more.  Now, 
1  told  him,  I  <  had  been  with  my  Lord 
ShaftsbuFy,  with  other  enlargements  that 
l-need  not  trouble  your  Lordfhipwith  : 
Well,  fays  he,  pray  go  to  him,  and -try  if  it 
be  jpofiible  to  get  a  meeting  :  So  I  went  to 
him,  and  told  him  *,  fays  I,  this  is  «a  great 
unhappinefs,  and  it  leems  to  be  a  grcatab- 
furdity,  that  you^are  fo  forward  to  a€t  alone 
in  fuch  a  thing  as  this.  Pray,  fays  I, 
without- any -more>  to  do,  fince  you  have 
this  confidence  to  lend  for  me,  let  me  pre- 
vail with  you  to  meet  them,  and  give  them 
an  interview,  orelfeyou  and  I  muft  break. 
1  will  no  longer  hold  any  correfpondence, 
unlefs  itbefo./  Says  he,  I  tell  you  they 
will,  be  tray  roe.  In  Ihort,  he  did  with 
much  .importunity  yield,'  that  he  would 
come  out  then&t  night  in  a  difguife.  By 
this  time  it  was  Saturday,-  I  take  it  to  be 
the  -fixth  of  October,,  an  almanack-  will 
fettle  that :  So  the  next  night  being  Sun- 
day, and  the  (hops  fliuv  he  would  come 
OMt  in  a  concealment,  be  carried  in  a 
coach,  and  brought  to  his  own  houfe,  which 
he  thought  ,then  was  ftfeft.  V  came  and 
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gave  the  Duke  of  Monmouth  an  account  of 
it  j    the-  Duke, '  I  fuppofe,   conveyed  the 
fame  underftanding  to  my  Lord  Ruffel } 
?ndr.I  fuppofe,  both  would  have  been  there 
accordingly,  to  have  given  the  meeting  y. 
but  next  morning  I  found  Colonel  Rumfey 
had  left  a  note  at  my  houfe,  that  the  meet- 
ing could  not  be  that  day.     Then  I  went  to 
the  Duke  of  Monmouth,  and  he  had  had 
the  account  before,  that  my  Lord  Shaftf- 
bury  did  apprehend  himfelf  to  be  in  fome 
danger  in  that  houfe,  and  that  the  appre- 
henfion  had  occafioned  him*  to  remove ;... 
but  we  fhould  be  fure  to  hear  from  him  in. 
two  or  three  days.    We  took  it-  as  a  waver,, 
and  thought  he  did  from  thence  intend  to 
abfeond  himfelf  from  us,   and  it  proved  lb* 
tome,  for  from  that  time  I  never  faw  him.. 
Bur  Captain  Walcot  came  tome,,  and  told  - 
me,,  that  he  was  withdrawn,  but  it  wa*for  • 
fear  his  lodging  might  be  difcovered,  but- 
tle did  not  doubt,  but  in  a  week  he  would* 
let  me  know  where  his  lodging  was.    *But. 
told  me  within  fuch  a  time,  which  Fthinlp 
was  eight  or  ten  days,  there  would  be  a« 
r'rfing  -,  and  I  tol&the  Ddke  of  Monmouth,  . 
and  I  Relieve  Be  told  my  Lord  Ruffe!  j  and. 
we  believed  his  frenzy  was  now  grown  to- 
that  heighth,   that  he  would  rife   imme- 
diately, and  put  his  defign  in  execution;, 
fo  we  endeavoured  to  prevent  it.     Upon.. 
which    my    Lord   RulfeL    (I    was    told)*' 
and  the  Duke  of 'Monmouth,   did  force  > 
their  way  to  my  Lord  Shaftfbury'sf  and'<- 
did  perfuade  him  to  put  bff  the  day  of  his 
rendezvous.     I  had  not  this  from  my  Lord  •. 
Ruffel,  fox  I  had  not  ipoke  a  word  to  him  ;  . 
but  the  Duke  told  me,   my  Lord  Ruffel 
had  been  with  him  (T  had. indeed,  an  inti-. 
mation  that  he  had  been  with  him-)  but"!, 
the  Duke- told  me,   fays  he,    I  have  not  : 
been  with  him,  but  my  Lord  Ruffel-  was,  * 
having  been  conveyed  by  Colonel  Rumfey.  , 
After  this  day  was  put  off,"  it  feenis  it  was* 
put   off    with   this  condition,    that  thofe 
Lords,  and  divers  others,  fhould  be  in  a  >. 
7  C  readinefi.  * 
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*  /eadinefc  to  raife  the  country  about  that  day 

fortnight,    or  thereabouts ;   for  there  was 

hot  above  a  fortnight's  time  given :  And 

fays  the  Dnke  of  Monmouth,  we  have  put 

it  off,  but  now  we  trmft  be  in  a&ion*  foe 

there's  no  holding,  it  off  any  longer.    And, 

-/ays  he,  I  have  been  at  Wapping  all  night, 

and  !  .never  faw  a  company  of  boider>  and 

brifker  fellows  in  my  life:    And,  fay*  he, 

1  have  been  round  the  Tower,  and  fcen  the 

avenues  of  it  •,  and  I  do  not  think  it  wiH  be 

,harJ,  in   a  little , time,  to  poflefs  ourfelves 

tof  it :    Bur,  fays  he,  they  are  in  the  wrong 

way,  yet  we  are  engaged  to  be  ready  for 

c*hem  in  a  fortnight,  and  therefore,  fays  he, 

now  we  muff  apply  ourfclves<o  it  as  well  as 

we  can.     And  thereupon  I  believe  they  did 

fend  into  the  country  ;    and  the  Duke  of 

^Monmouth  told   me,    he  fpake    to  Mr. 

Trcnchard,  who  was  to  take  particular  care 

.of  Somerfetfhire,  with  this  d re um fiance  : 

Says  he,    I  thought  Mr.  Trenchard  had 

Jbeen  a  brifker  fellow ;  for  when  1  told  him 

.of  it,  he  looked  lb  pale,  I  thought  he  would 

;jruve  fwooned,  when  I  brought  him  to  the 

brink  of  afiion  \  and  laid,  1  pray  go  and  do 

•Avhat  you  can  among  your  acquaintance; 

,And  truly,  I  thought  it  would  have  come 

,t hen  to  aftion.     But  I  went  the  next  day 

.to  him,  and  he  faid  k  was  impoflible  •,  they 

could  not  get  the  gentlemen  of  the  country 

rto  ftir  yet. 

L.  RuJfeL  My  Lord,  I  think  I  have  very 
•hard  meafure,  here  is  a  great  deal  oi  evi- 
dence by  bear-fey. 

L.  C.  J.  This  is  nothing  againft  you,  I 
declare  it  to  the  Jury. 

•  Att.  Gen.  If  it  pleafeyou,  fliy  Lord,  go 
oh  in  the  method  of  time.  This  is  nothing 
againft  you,  but  it's  coming  to  you,  if 
your  Lordfliip  will  have  patience,  I  affure 
#oq. 

L.  Howard.  This  is  juft  in  the  order  it 

was  done.    When  this  was  put  off,  then 

,  Ahey  were  in  a  great  hurry  •,  and  Captain 

Walcot  had  been  fevcral  times  with  me, 


and  difcourfed  of  if.  But  qpon  this  <§fap< 
pjQiiHruem  they  (aid,  it  (houkl  be  the  dif- 
honour  of  tfcc  Leads,  th*t  they  were  bade* 
ward  to  oerform  thdr  parts  *  but  ftdl  they 
were  refolved  to  goon*  And  this  had  car* 
ried  it  to  the  latter  end  of  Oftobcr.  About 
the  1 7th  or  i8th,  Captain  Wafcot  came  to 
me,  and  told  fine,  eow  they  were  refolded 
pofitivdy  to  rife,  and  did  believe  that  a 
Imact  party  might  perhaps  meet  with  fome 
great  men.  Thereupon  I  told  the  Duke 
of  it ;  I  met  him  in  the  Greet,  and  went 
out  of  my  own  coach  into  fcts,  and  told 
him,  that  there  was  fome  dark  intimation, 
as  if  there  might  be  feme  attempt  upon  the 
King's  perfon*  with  that  he  ftruck  his 
breaft  with  a  great  emotion  of  ferric,  and 
faid,  God-fo,  Kill  the  KING :  I  will  never 
fuffer  that.  Then  he  went  to.  Ae  Pky- 
houfe  to  find  Sir  Tho.  Armstrong,  and  fend 
him  up  and  down  the  city  to  puc  it  off,  as 
they  did  formerly ;  and  it  was  done  with 
that  fuccefs,  that  we  were  all  quieted  in  our 
minds,  that  at  that  time  nothing  would  be 
don&  But  upon  the  day  the  King  came 
from  Newmarket,  we  dined  together ;  the 
Duke  of  Monmouth  was  one,  and  there  we 
had  a  notion  conveyed  among  us,  that 
fome  bold  action  fcould  be  done  that  day  i 
which  comparing  it  with  the  King'scoming, 
we  concluded  it  was  defigned  upon  the 
King.  And  I  remember  my  Lord  Grey, 
fays  he,  by  God*  if  they  do  attempt  any 
fucb  thing,  it  can't  foil.  We  were  m  great 
anxiety  of  mind,  till  we  heard  the  King's 
coach  was  come  in,  and  Sir  Thomas  Aim* 
ftrong  not  being  there,  we  apprehended  he 
was  to  be  one  of  the  party  <for  he  was  not 
there.)  This  failing,  it  was  then  nextde- 
termined  (which  was  the  laft  alarum  and 
news  I  had  of  it)  to  be  done  upon  the  17th 
of  November,  the  Anniverfary  x£  Queen 
Elizabeth  *  and.  I  remember  it  by  this 
remark  I  made  myfdf,  that  I  fcar'd  ir  had 
been  difcovered,  becaufe  I  faw  a  procla- 
mation a  little  before,  forbidding  public 
I  bonfires 
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boufijes.wuhput  leave  of  my  LotdMayor, 
It  made  fome  tmpreffions  upon  rue,  tKat  I 
thought  th&y  bad  got  an  mtittutioa  of  wr 
intention*  and  had  therefore  forbid  thai? 
meeting.  This  therefore  of  the  17th  of 
^  November  being  alfo  diiappeinted,  and  my 
Lord  Shaftfbury,  being  told  things  w£j£ 
cot  ripe  in  the  country,  took  Hupping  and 
got  away ;  and  from  that  time  I  heard  n©> 
more  ot  him  till  I  heard  Jtue  was  dead. 
Now,  Sir,  after  this  we  all  began  ta  lie 
under  the  fame  fenfe  aad  apprehenfion*  that 
my  Lord  Shafishwy  did,  that  we  had  gone 
fa  far*  and  communicated  it  to  fo  many, 
that  it  was  un&fe  to  make  a  retreat  y  and 
this  being  confidered,  it  was  ai(b  con- 
fidered that  fa  great  an  affair  as  that 
was,  confuting  of  (uch  infinite  particu- 
lars, to  be  managed  with  fo  much  fine- 
ness, and  to  have  lo  many  parts,  it  would 
be  neceflary,  thai  there  fhould  be  fame  ge- 
4neral  council,  that  fhould  take  upon  them 
the  care  of  the  whole.  Upon  thefe  thoughts 
We  refolved  to  eredfc  a  little  cabal  among 
ourfeives,  which  did  confift  of  fix  perfons ; 
and  the  perfons  were,  The  Duke  of  Mon- 
mouth, my  Lord  of  EfTex,  my  Lord 
Ruflel,  Mr.  Hambden,  jun.  Algernoope 
Sidney,  and  myfclf. 

Att.  Gen.  About  what  time  was  this, 
when  you  fettled  this  council  i 

L.  Howard.  It  would  have  been  proper 
for  me  in  the  next  place  to  tdl  you  that, 
and  I  was  coming  to  it*  This  was  about 
the  middle  of  January  laft  (as  near  a*  I  can 
rcmcokbcrO  for  about  that  tkne  we  did 
meet  at  Mr.  Hambden's  houie, 
Att.  Gen.  Name  thofe  that  met. 
I*.  Howard*  AU  the  perfous  I  named  be- 
fore *  "~  that  was,  the  Duke  of  Monmputh, 
my  Lord  Efiex,  my  Lord  Ruflel,  Col: 
Sidney*  Mr.  Hambden,  jun.  and  rayfelf. 
When  we  met  there,  it  was  prefentiy  agreed 
what  their  proper  province  was,  which  was 
to  have  a  care  of  the  whole:  And  therefore 
it  was  neceflary  fome  general  things  fhould 
4Fall  under  our  care  and  conduit,  which 
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could  opt  pqflibly  be  cxwdufifced  by  indi- 
vidual perfons.  The  thing*  that  did  pr in* 
cipafly  challenge  tbi$  care*  we  thought  were 
.  thrfe  *  whether  the  infurre&ion  was  moft 
proper  to  be  begun  in  Lpndon,  or  in  the 
j  country,  Qr  both  at  one  inftant.  This 
ftood  upon  feveral  different  reafoQs  :  It  was 
fcid  in  the  country  *  and  I  remember  the 
puke  of  Monmouth  infifted  upon  it,  that 
ix  was  impoflible  to  oppofe  a  formed,  well- 
itJvthodized,  and  governed  forpe,  with  a 
cabbie  baftily  got  together;  and  therefore 
whatever  numbers  could  be  gathered  in  the 
city,  would  be  fuppreifed  quickly  before 
they  could  form  themfejves:  Therefore  it 
would  be  belter  to  begin  it  at  fuch  a  diltaoce 
from  the  town,  where  they  might  have  an 
opportunity  of  forming  themfelves,  and 
wnujd  not  be  fubjeft  (q  (he  like  panic  fepr, 
as  in  the  town,  where  half  an  hour  would 
convey  the  news  to  thofe  forces,  that  in 
another  half  hour  would  be  ready  to  fupprefs 
them. 

Att.  Gen.  Was  thU  determined  among 
you  all  ? 

L.  Howard,  In  this  ipitiner  that  I  tell 
you,  why  it  was  necc&ry  to  be  done  at 
fome  reafonable  dtfUnce  from  the  town* 
And  from  thence  it  was  likewiie  confidered, 
that  the  being  fo  rempte  from  the  town,  it 
would  put  the  King  upon  this  dilemma, 
that  either  the  King  would  fend  bis  forces 
to  fubdue  them,  or  not  *  if  he  did,  he  rauft 
leave  the  city  naked,  who  being  proximi 
difpofitioni  to  adtion,  it  would  give  them 
occasion  to  rife*  and  come  upon  the  back 
of  the  King's  forces  j  if  he  did  not  fend,  it 
would  give  them  time  to  form  their  num- 
ber, and  be  better  ordered. 

Att.  Gen.  My  Lord,  we  do  not  defire  all 
your  difcourfe  and  debates  *  what  was  your 
other  general  thing  ? 

L.  Howard.  The  other  was,  what  coun- 
tries and  town*  were  the  fittcft  and  moft 
difpofed  to  a&ion :  And  the  third,  what 
arms  were  neceflary  to  be  got,  and  how  to 
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S6of  .  ' 
be  difpofed  :  Add  a  fourth  (which  fhould 
have  been  indeeclfirft  in  confideration)  pro- 
pounded by  the  Duke  of  Monmouth,  That 
it  would .  be  abfolutely  neceflary  to  have  fomc 
common  bank  of  25  or  30,0001.  to  anfwer 
the  occafionsof  fuch  an  undertaking.  No- 
thing was  done,  but  thefe  things  were  of- 
fered then  to  our  confideratior,  and  we 
were  to  bring  pur  united  advice  concerning 
them.  But  the  laft  and  grcateft  was,  how 
we  might  ffo  order  it,  as  to  draw  Scotland 
into  a.  con  fen  t- with  us,  fof  we  thought  it 
neceflary  that  all  the  diverfion  fhould  be 
given.  This  .was  the  laft. 
m  Att.  G€Hi  Had  you  any  other  meetings?; 

L.  Howard.  We  had  about  ten  days  after 
this  at  my  Lord  Ruffd's. 

Att*  Gen.  The  fame  perfons  ? 

L.  Howard.  Every  one  of  the  fame  per- 
fons then  meeting. 

Att.  Gen.  What  debate  had' you  there  ?r 

L*  Howard.  Then  it  was  fo  far,  as  we 
came  to  a  refolurion,  that  fome  perfons 
ftiould  be  fent- to  my  Lord  Argylc,  to  fettle 
an  undcrftanding  with  him,  and  that  fome 
meflengers  fhould  be  dHpatched  into  Scot- 
land,  that  fhould  invite  fome  perfons  hither, 
that  were  judged  mod  able  to  underftand 
the  eftate  of  Scotland,  t  and  givfe  an  account 
of  it :  The  perfons  agreed  on  were,  Sir 
John  Cockram,  my  Lord  Mel  vile,,  and 
another,  whofe  name  I  have  fince  been  told 
upon  jnydefcription,  Sir—  -  Cambel.  For 
this  purpofe  we  did  order  a  perfon  lhould 
be  thought  on  that  was  fit*- — 

Att.  Gem  Do  you  know  who  was  fent, 
and  what  was  done  upon  thH  refolution  ?J 

L.  Howard.  Phave  heard  (I  never  faw 
h'rrh  in  fix  months,  before)  that  Aaron  Smith 
was  fent;  • 

Att.  Getk  Who  was  intruded  to  take  care 
of  that  bufinefs  ? 

L.  Howard.  Colonel  Sidney.  We,  in 
difcourfe,  did  agree  to  refer  jc  to  Colonel 
Sidney  to  have  the  care  of  fending  a 
ptripn... 


Att.  Gen.  Who  acquainted  you  Aaron 
Smith  was  fent  ? 

L.  Howard.  Colonel  Sidney  told  me  he 
had  fent  him,  and  given  him  fixty  guineas 
for  his  journey. 

Att.  Gen.  What  more  meetings  had 
you  ? 

L.  Howard.  We  did  then  coiifider  that 
thefe  meetings  might  have  occafioned  fome 
obfervation  upon  us,  and  agreed  not  to 
meet  again  till  the  return  of  that  mcflenger. 
He  was  gone,  I  believe,  near  a  month 
before  we  heard  any  thing  of  him,'  which 
we  Wondered  at>„  and  feared  fome  mifcar- 
riage,  but  if  his  letter  had  mifcarried,  it 
could  have  done  no  great  hurt,  for  it  carried 
only  a' kind  of  cant  in  it j  it  was  under  the 
difguifcof  a  plantation  in  Carolina. 

Att.  Gen.  You  are  fure  my  Lord  Ruflel 
was  there  ? 

L.  Howard.  Yes,  Sli>  I  wilh  I  could  fay  * 
he  was  not. 

Att.  Gen.  Did  he  fit  there  as  a  cypher,*, 
what  did  my  Lord  fay  ? 

L.  Howard.  Every  one  knows  my  Lord' 
Ruffel  is  a  perfon  of  great  judgment,  and* 
not  very  lavifh  in  difcourfe. 

Serj.  Jefferies.  But  he  did  confcnt  ?* 

L.  Howard.  •  We  did  not  put  it  to  the 
vote,  but  it  went  without  contradiction^ 
and  I  took  ie  that  all  there  gave  their 
confentL. 

Sot/Gen.  The  railing  of  money  you  fpeak 
of,  was.  that  put  into  any  .way  ?. ■ 

L.  Ho&arcti  No,,  but.  every  man  was  to 
put  themfelves  upon  thinking  of  fuch  a 
way,  that  money  might  be  collefted  with- 
out adminrftring  jealoufy. 

Att  1  Gen.  Were  there  np  perfons  to  un-, 
dertake  for  a  fund?; 

Lr.  Howard.  No,  I  think  not.  However, , 
it  was  but  opinion,  the  thing  that  was  (aid, , 
was  jocofcly,  rather,  than  any  thing  clfe,* 
that  my  Lord  of  Effex  had  dealing  in . 
money,  and  therefore  he  ivas  thought  the 
moft  proper  perfon  tojtake  the  carp  of  thofe, 
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of  Eflex,   your  Lordfliip,  my  Lord  How- 


things  j  but  this  was  faid  rather  by  way  of1 
mirth,  than  otherwife. 
.   Att.  Gen.  What  do  you  know  elfe,  my 
Lord  ? 

L.  Howard.  I  was  going  to  tell  yon,  I 
am  now  s*  a  full  flop.  For  it  was  fix 
weeks  or  more,  before  Smithes  return,  and 
then  drew  on  the  time,  that  it  was  neceflary 
for  me  to  go  into  Eflex,  where  I  had  a 
fmall  concern  •,  there  I  ftaid  about  three 
weeks  •,  when  I  came  back,  I  was  informed 
that  he  was  returned,  and  Sir  John  Cock- 
ram  was  alfo  come  to  town. 

L.  C  J.  Did  you  meet  after  this  ? 

L.  Howard.  No,  my  Lord.  I  tell  you, 
that,  I  was  forced  to  go  three  weeks  upon, 
the  account  of  my  eftate,  and  afterwards  I1 
was  neceffirated  to  go  to  the  Bath,  where  It 
Jpeht  five  weeks,  and  the  time  of  coming' 
from  the  Bath  to  this  time,  is  five  weeks 
more ;  fo  that  all  this  time  hath  been  a 
perfeft  parenthefis  to  me,  and  more  than 
this,  I  know  not.- 

L.  C.  J.  My  Lord  Ruffel,  now,  if  your 
Lordfliip  pteafes,*  is  the  time  for  you  to  ask 
him  any  queftions.  ... 

L.  Ruffel.  The  moft  he  hath  faid  of  me,, 
my  Lord,  is  only  hear-fay,  the  two  times 
we  met,  it  was  upon  no  formed  defign, 
only  to  talk  of  news,  and  talk  of  things  in 
general. 

i.  C.  J.  But  I  will  tell  you  what  it  is  he 
tcftifies,  that  comes  neareft  your  Lordfliip, 
that  fo  you  may  confider  it,  if  you  will  ask 
any  queftions.  He  fays,  after  my  Lord 
Shaftsbury  went  off  (all  before  is  but  in- 
ducement as  to  any  thing  that  concerns 
your  Lordfliip,  and  does  not  particularly 
touch  you)  after  his  going,  away,  he  fays 
the  party  concerned  with  my  Lord  Shaftf- 
bufy  did  think  fit  to  make  choice  of  fix 
perfons  to  carry  oh  the  defign  of  an  infur- 
*e£tkm  or  rifing,  as  he  calls  ir,  in  the  king- 
dom. And-that  to  that  purpofe  choice  was. 
made  of  the  Duke  of  Monmouth,  my  Lord 
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ard,  Colonel  Sidney,  and  Mr.  Hambden. 

L.  Ruffel.  Pray,  my  Lord,  not  to  inter- 
rupt you,  by  what  party  (I  know  no  party) 
were  they  chofen  ? 

L.  Howard.  'Tis  very  true,  we  were  not 
chofen  by  community,  but  did  direft  our- 
felves  by  mutual  agreement,  one  with  ano- 
ther into  this  fociety. 

L.  Ruffel.  We  were  people  that  did  meet 
very  often. 

L.  C.  J.  Will  your  Lordfliip  pleafe  to 
have  any  other  queftions  afked  of  my  Lord 
Howard  ? 

L.  Ruffel.  He  fays  it  was  a  formed  defign, 
when  we  met  about  no  fuch  thing. 

L.  C.  J.  He  fays,  that  you  did  confult 
among  yourfelves,  about  the  raifing  of  men, 
and  where"  the  rifing  (hould  firft  be,  whe- 
ther in  the  city  of  London,  or  in  more  fo- 
reign parts,  that  you  had  feveral  debates 
concerning  it ;  he  does  make  mention  of 
fome  of4  the  Duke  of  *  Monmouth's  argu- 
ments for  its  being  formed  in  places 
from  the  city1;  he  fays,  you  did  all  agree 
not  to  do  qny  thing1  further  in  it,  till  you 
had  confidered  how  to  raife  money  and 
arms :  And  to  engage  the  kingdom  of  Scot- 
land in  this  bufinefs  with  you;  that  it  was 
agreed  among  you,  that  a  meflenger  (hould 
be  fent  into  the  kingdom  of  Scotland. 
Thus  far  he  goes  upon  his  own  knowledge, 
as  he  faith,  what  he  fays  after,  of  fending 
a  meflenger,  is  by  report  only. 

Att.  Gen.  I  beg  your  pardon,  my  Lord. 

L.  C.  7-  'Tis  fo,  that  what  he  heard  con- 
cerning the  fending  of  Aaron  Smith. 

.  Att.  Gen.  Will  you.  ask  him  any  quef- 
tions ? 

L.  Ruffel.  We  met,  but  there  was  no 
debate  of  any  fuch  thing,  nor  putting  any 
thing  in  method.     But  my  Lord  Howard  is- 
a  man  hath  a  voluble  tongue,  talks  very 
welli  and  is  full  of  difcourfe,  and  we  were 
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delighted  to  hear  him. 


7D 


Att.  Gen. 


Digitized  by 


Google 


5*2 


A     COLLECTION    of    TRIADS. 


Att.  Gen.  I  think  your  Lordfliip  did 
mention  the  Cambells  ? 

L.  Howard.  I  did  ftammer  it  out,  but 
not  wjthout  a  partnthefis,  it  was  a  perfon 
of  the  alliance,  and  I  thought  of  the  name 
of  the  Argvles. 

L.  Ruffel.  1  c!efire  yourLordfhip  to  take 
notice,  that  none  of  thefe  men  1  ever  faw ; 
my  Lord  Melvile  I  have  ftenr  but  not 
upon  this  account. 

Mr.  Atterbury  fworn. . 

Att.  Gen.  Aaron  Smith  did  go,  and 
Cambell  he  went  for,  is  here  taken.  This 
is  the  mefienger.  Pray  what  do  you  know 
of  the  apprehending  of  the  Cambells  ? 

Mr.  Atterbuj^y^Xi  it  pleafe  yourLord- 
fhip, I  did  not  apprehend  Sir  HughCapi- 
bell  myfelf,  bpt  he  is  now  in  my  cuftody  j 
he  was  making  his  efcape  out  of  a  Wood- 
mor^ger*s  houfe^both  he  and  his  fon, 

Att.  Gen.  How  loqg  did  he  ow;n  he  had 
been  at  Lpndon  ? 

'  Atterbury.  {Fo*ir  days,j  and  that  In  th4t 
time  h?  bad  been  at.  their  lodgings*  and 
that  he  arid  his  fon,  and  one  J3aily,  came  to 
town  together. 

Att.  Gen.  'My  Lord,  we  (hall  befides 
this,  (now  we  have  fixed  this  upcm  my 
Lord)  give  you  an  account,  that  thefe  per- 
fons,  that  were  to  rife,  always  took  them 
as  their  pay-mafter.s,  and  expedted  their  af- 
fiftarice.  Mr.  Weft>  Mr.  Reeling,  and 
Mr.  Leigh. 

Mr.  Weft  fworn. 

Att.  Gen.  That  which  I  call  you  to,  is, 
t9  know  whether  or  no,  in  y^ur  managery 
of  this  plot,  you  underftood  any  of  the 
Lords  were  concerned,  and  which  ? 

JVeJt.  My  Lord,  as  to  my  Lord  Ruffel, 
1  never  had  any  converfation  with  him  at 
all,  but  that  I  have  heard  in  this,  That  in 
the  infurredion  in  November,  Mr.  Fer- 


gufcn,  and  Colonel  Run>fey,  did  tell  me 
that  my  Lord  Ruffel  intended  to  £o  down 
and  take  his  poft  in  the  weft, .  when  Mr. 
Trenchard  had  failed  them. 
•  L.C.J.  What  is  this? 

Att.  Gen.  We  have  proved  my  Lord 
privy  to  the  confults,  now  we  go  about  to 
prove  the  under-a&ors  did  know  it. 

Weft.  They  always  faid  .my  L,ord  Ruffel 
was  the  man  they  moil  depended  upon,  be- 
cauic  he  was  -a  perfon  looked  upon  as  of 
g?eat,fobriety. 

L  RuffeV.  Can  1  hinder  people  from  ma- 
king ule  of  my  name  ?  To  have  this 
brought  to  influence  the  gentlemen  of  the 
jjury,  and  inflame  th<?m  $g*ioft  me,  is 
hard.  , 

L.  C.  J.  As  uythU,  the  giving  evidence 
'by.hear-foy,  will  not  be  evidence;  what 
Colonel  Rumfey  or  Mr.  Fefgufon  told  Mr, 
W^ft,  is  no  evidence.. 

Att.  Gtn.'T'is  not  evidence  to  convift  a 
man,  if  there  were  not  .plain  evidence, 
before,  hut -it -plainly  .confirms  ^hat.tfie 
other  fwea&s.  Byt,  I  thiak  we  aeed  no 
more. 

Serj.  Jefferiis.VJt  have  evidence  withojut 
1  it,  and  will  npt  ufe  wy  thing  of  garniture; 
we  will  leave  it  a§  'tis,  we  won't  trouble 

I  your  Lordftip  any  farther.'  I  thiak,  Mr*. 
Attorney,  we  have  done  with  our  evi- 
dence. ;  •  -  ■!'      * 

L.  C  J.  My  Lord  Ruffel,  the  King's 
counfel  do  think  to  reft  upon  this  evidence 
that  they  have  given  againft  y o»r  Lordfliip. 

I I  would  put  your  Lordihjip  in  mind  of. 
:  thofe  things  that  are  material  in  thb*?afe, 
and  proved  againft  yqur  Lordlhip ;  here  is 
Colonel  Rumfey  does  prove  agaiaft  your- 
Lordfhip this,  that  he  was  fent  upon  i*n  er- 
rand, which  in  truth,  was  traiteroua,  it 
was  a  traiterous  errand  feat  from  my  Lord 
Shaftsbury,  by  him  to  that  meeting.  He 
does  fwear  your  Lordfoip  whs  at  thftt  meet- 
ing, and  he  delivered  im  <*rand  <o  them, 
which  was  to  know  what  account  could  be 
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given  concerning  the  defign  of  the  infur- 
re&ion  at  Taunton;  and  he  fays,  your 
Lor  Jlhip  being  there,  this  return  was  made, 
that  Mr.  Trenchard  had  failed  them  in 'his 
undertaking  in  the  buGnefs,  and  therefore 
my  Lord  Shaftfbury  muft  be  contented, 
and  fit  down  fatisfied  as  to  that  time.  Mr. 
Sheppard  does  likewife  fpeak  of  the  fame 
time,  that  your  Lordfhip  was  there  with  the 
reft  of  the  perfons,  the  Duke  and  others  *, 
that  there  was  a  difcourfe  concerning  an  in- 
furre&ion  to  have  been  made,  (though  he 
is  not  fo  particular  as  to  the  very  notion  of 
if,  as  Colonel  Rumfey  is)  as  to  the  time 
they  do  agree. 

L.  RufeL  CoL  Rumfey  is  pot  pofitive 
that  Lfaid  or  heard  any  thing. 

L~  C.  J*  My  Lord,  if  you  will  fcave  a 
little  patience  to  hear  me,  I  will  tell  you 
what  it  is  prefles  you  ;  there-  is  this  which 
i:  have  mentioned,  and  Mr.  Sfaeppajddoes 
£*jr,.thei;t  was  a  paper  purporting  a.deCla* 
nation,  thep  road,  ati^ong  the  company  there, 
which  was  to  be  printed  upon  the  riling, 
ftttmg  forth  the  qpprefiions  and  grievances 
«if  the  nation:  And  then  toy  LotiHoward 
(After  a  great  difcourfe  concerning  the  many 
defignsof  my  Lord  Shaftsbury)  comes  par- 
ticularly* to  your  JLordfhip  and  fays,  that 
fiK  of  you,  as  a  chofen  council  among 
yourfelves,  (not  that  you  wste  aftually 
chofen)  but  as  a  chofen  council  among 
yofurfelves,  djd. undertake  to  manage  the 
great  matter  of  the  infurr.e#iop,  andraifing 
of  men  in  order  to  furprjz*  the  King's 
guards,  and  for  to  raife  ( which,  is*  rebellion 
m*  the  nation.)  He  fays,  that  you  had 
feveral  confults  concerning  it.  I  told  you 
the  fcverai  particulars  of:  thofe  confults  *  he 
mentioned :  Now  it  is  fit  for  your  Lord- 
fltip,  and  'tis  your  time  to  givefome  anfwer 
to*  thefe  thipgs. 

L.  Rujfkl  My  Lord,  I  cannot  but  think 
jayfelf  mighty  unfortunate  Jo.ifcmd  hem 
changed  with  fo  high  and  heinona  a  crime, 
and  that  inuicat^d  asd  intermixed  with  the 


SH 


treafons  and  horrid  practices  and  fpeeches 
of  other  people,  .the  King's  counfel  taking 
all  advantages,  and  improving  and  height* 
ening  things  againft  me.  I  am  no  lawyer, 
a  very  .unready  fpeaker,-  and  altogether  a 
ftranger  to  things  of  this  nature,  and  alone, 
and  without  counfel.  Truly  my  Lord,  I 
a*n  very  fenfible,  I  am  not  fo  provided  to 
make  my  juft  defence  as  otherwife  I  fhould  • 
do.  But  my  Lord,  ypu  are  equal,  and  the 
gentleman  of  the  jury,  I  think,  are  men  of 
confeipnees,  they  are  ftrangers  to  me,  and 
I  hope  they  value  innocent  blood,  and  will 
con  fid er  the  witnefles  that  Iwear  againft  me, 
fivear  to  fave  their  own  lives ;  for  how- 
ifoever  legal  witnefles  chey  may  be  accounted 
they  .can't  be  creditable^  And  for  Col. 
Rumfey ^  who  'tis  notorioufly  known  hath, 
been  fo*  highly  obHged  by  the  King  and  the 
Duke,  for  him  to  be  capable  of  fuch  a 
defign  of.  murdering. the King  J  I  think  no 
body  will  wonder,  if  to  fave  his  own  life, 
he  will  endeavour  to  take  away  mine; 
neither  does  he  fwear  enough  to  do  it. 
And  then  if  Jie  did,  •  the  time  by  the  1 3  th 
of  this  King  is  elapfed,  it  muft  be,  as  I 
undcrftand  by  the  law,  profecuted  within 
fix  months;  and  by  the  25  E.  3.  a  defign  of 
■  levying  war  is  no  treafon  unlefs  by  fome 
overbad  it  appear.  And,  my  Lord,  I 
defire  toJcnowwhatftatute  1  am  to  be  tried 
upon,  for  generals,  I  think,  are  not  to  be 
gone  upon,  in  thefe  cafes. 

L.  C.  J.    (To  the  Attorney-General.) 
Mr.  Attorney,  you  bear  what  it  is  my  Lord 
obje&s  to  this  evidence,  he  fays,  that  as  to 
thofe  witnefles v  that  certify  any  thing  con- 
cerning, him,  above  fix  months  before  he 
was  profecuted,    he  conceives  the  aft  of 
Parliament,  upon  which  he  takes  himfelf 
to  be.  indidred,  does  not  extend  to  it,  for- 
that  fays  that  within  fix  months  there  ought  - 
to  have  been  a  profceution  •,   and  my  Lord 
tells  you,  that  he  is  advUed,  that  a  defign  • 
of  levying  war,  without  a&ual  levying  of- 
war,  was. no  treafon  before  that  ftatute. 
1  Att<  Gtm 
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Att.  Gen.  To  fatisfy  my  Lord,  he  is  not 
indifted  upon  that  ftatute,  we  go  upon  the 
25  E.  3.  But  then  for  the  next  objeftion, 
ftirely  my  Lord  is  informed  wrong.  To 
raife  a  rebellion  or  a  confpiracy  within  the 
kingdom,  is  it  not  that  which  is  called 
levying  of  war  in  that  ftatute,  but  to  raife 
a  number  of  men  to  break  prifons,  &c. 
which  is  not  fo  direftly  tending  againft  the 
life  of  the  King.  To  prepare  forces  to 
fight  againft  the  King,  that  is  a  defign 
within  that  ftatute  to  kill  the  King ;  and 
•to  defign  to  depofe  the  King,  to  imprifon 
the  King,  to  raife  the  fubjefts  againft  the 
King,  thefe  have  been  fettled  by  feveral  re- 
folutions  to  be  within  that  ftatute,  and  evi- 
dences of  a  defign  of  killing  the  King, 

■  L.  Ruffel.  My  Lord,  this  is  a  matter  of 
law,  neither  was  there  but  one  meeting  at 
Mr.  Sheppard's  houfe.. 

,  Att.  Gen.  My  Lord,  if  you  admit  the 
faft,  and  will  reft  upon  the  point  of  law,  I 
am  ready  to  argue  it  with  any  of  your 
counfel.  I  will  acquaint  your  Lordfhip 
how  the  evidence  ftands.  There  is  one 
evidence  fince  Chriftmas  laft. 

L.  RuffeL  That's  not  the  bufinefs  of 
Sheppard's  houfe.  ■  My  Lord,  one  witnefs 
will  not  convift  a  man  of  treafon* 

Att.  Gen.  If  there  be  one  witnefs  of  one 
aft  of  treafon,  and  another  of  a  fecond, 
another  of  a  third,  that  manifeft  the  fame 
treafon  to  depofe  or  deftroy  the  King,  that 
^ill  be  fufficient. 

L.  C.  J.  My  Lord,  that  has  been  re- 
folved,  the  two  witnefles  the  ftatute  requires, 
are  not  to  the  fame  individual  aft,  but  to 
the  fame  treafon,  if  they  be  feveral  afts  de- 
claring the  fame  treafon,  and  one  witnefs  to 
ieach  of  them,  they  have  been  reckoned  two 
witnefles  within  the  ftatute  of  Edw.  6. 

Serj.  Jefferies.  If  my  Lord  will  call  his 
witnefs 

■  L.  Ruffel.  This  is  tacking  of  two  treafons 
together,  here  is  one  in  November  by  one 
witnefs,  and  then  you  bring  on  another 


with  a  difcourfe  of  my  Lord  Howard* 
and  he  fays  the  difcourfe  pafled  for  plea- 
fure. 

L.  C.  J.  If  your  Lordfhip  do  doubt 
whether  the  faft  proved  againft  your  Lord- 
fhip be  treafon  or  not  within  the  ftatute  of 
E.  3.  and  you  are  contented  that  the  faft 
be  taken  as  proved  againft  your  Lordfhip, 
and  fo  defire  counfel  barely  upon  that,  that 
is  matter  of  law.  You  (hall  have  it 
granted. 

L.  Ruffel.  I  am  not  knowing  in  the  law. 
I  think  Vis  not  proved,  and  if  it  was,  I 
think  it's  not  punifhable  by  that  aft.  I 
defire  counfel  may  be  admitted  upon  fo 
nice  a  point.  My  life  lies  at  ftake*,  here's 
but  one  witnefs  that  fpeaks  of  a  meflage. 

Serj.  Jefferies.  The  faft  muft  be  left  to 
the  jury,  therefore  if  my  Lord  Ruffel  hath 
any  witnefles  to  call,  in  oppofition  to  thefe 
matters,  let  him. 

L.  C.  J.  ^My  Lord,  there  can  be  no 
matter  of  law  but  upon  a  faft  admitted  and 
ftated. 

L.  Rujfel  My  Lord,  I  do  not  think  it 
proved,  I  hope  you  will  be  of  counfel  for 
me ;  its  very  hard  for  me  that  my  counfel 
may  not  fpeak  for  me  in  a  point  of  law. 

L.  C.  J.  My  Lord,  to  hear  your  counfel 
concerning  this  faft,  that  we  cannot  do,  it 
was  never  done,  nor  will  be  done.  If  your 
Lordfhip  doubts  whether  this  faft  is  treafon 
or  not,  and  defire  your  counfel  may  be 
heard  to  that,  I  will  do  it. 

L.  Ruffel.  I  doybt  in  law,  and  do  not 
fee  the  raft  is  proved  upon  me. 

Sol.  Gen.  Will  your  Lordfhip  pleafe  to 
call  any  witnefs  to  the  matter  of  faft  ? 

L.  Ruffel.  'Tis  very  hard  a  man  muft 
lofe  his  life  upon  hear-fay.  Colonel  Rum* 
fey  fays  he  brought  a  meflage,  which  I  will 
fwear  I  never  heard  nor  knew  of.  He  docs 
not  fay  he  fpake  to  me,  or  I  gave  him  any 
anfwer.  Mr.  Sheppard  remembers  no  fuch 
thing,  he  was  gone  to  and  again,  here  is 
but  one  witnefs,  and  feven  months  ago. 
I  Att.  Gen. 
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j&i.Gtn.  My  Lard,  if  there  be*  any 
thing  that  is  law,  you  (hall  have  ic 

L.  Hugel  My  Hoftt,  Colonel  Ritaiftv, 
they  other  day  before  the  King,  ceroid  not 
fay  that  I  heard  ir,  I  yas  in  th]e  rooorj,  but 


I  came  in  late,  they  had  been  there  a  good  f  You  a**  a£cu&d  by  tfce  iridi&iftcftt  of  com* 
while  i  I  did  not  (lay  above  a  quarter  ofah        " 
hour  catting  (berry  tricb  Mr.  5hcppard, 

L.  C.  J.  Read  tht  ftatote  of  45  E.  j.  c.  2. 
My  brothers  defire  lio  have  ititad. 

'  r 

XS.ofGr*  ?  Whereas  divers  opinions  haw 
been  before  this  time,  in  what  cafe  treafo* 
fhal)  bejiid,  and  in  whatnot :  The  King) 
at  the  rtqueft  of  the  Lords  and  of  the 
Gomnaarw,  hath  made*  declaration  in  the 
manner  as  hereafter  followed^  That  k  to 
fay, ,  when  a  man  tfotK  eoifrpafr  or  imagine 
the  death  of  <iur  Lord  the*  Kin*?,  or  of  our 
Lady  Kia^Queen*  .Or  of  their  eWeft  Jon  and 
heir;  or  i£  a  man  do  violate ihe>KmgV 
companion,,  or  the  King's  eldeft  daughter 
unmarried;  op  the  wife  <jf  the  Ki*£  i  eldeft 
fon  and  heir:  or  if  a  man  do  levy  war 
agttinft  oui*  Lard  the ;  ifcfogi  in  hi* j-dln^ 
or  be  adherent  to  the  Kinj£*  encktuei  to*hfo 
realms  sieving  to  then*  Ad  and  corigfortifi 
the  tfeaim  Or  effewRere,  add  therefore  be! 
proveable  attainted  of  open  deed  by  people 
of^h^eondittdn.  AM  if' *  nteh-  counted 
feitth«f  Kind's -gi^at  or  pn|vy  feaiP,  Or  his 
money :  4knd  IT  a  mfcn  bring  faMfe  money 
int*  thk  i"ealm,  %co\jfntbrftit  to  thfc  morifcy 
of  iBhg&ftd,  e  "as4  /the  money  called2  -Liib^ 
bin^ft,  or  other  tike  to  foe-Aid  moniry  of 
Eiiglandj  knbwirtg  the;mort?y*«d  W.fiuft, 
to*  flrterehandiie  or  make  p€^nterir  Vtfefcefc 
of  our«faid  ;Lotd  the  King,  and  ef  hid 
people:  And  if  a. man  plea'thcChaneeflor, 
Tfcafurer,  or  the  tfing'a  Juftices  of  the  01W 
Bench  or  the' other,  Juftices  f  in- Eyre,  To* 
Juftices  of  Affife,  and  all  other  Juftices  de- 
ligned  to  iithr{  and  -determine,  befog;  in 
their  places  during  their  offices,  'jihtf  it 
is  t&w  fcricfci^qtf  that  m  -the  c«fes  above 
reheaf&d*  tlktoughftaWjadg^tt'eaforrj 

<Wou  I.  No.  24* 
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yhkh  extends  to  our  Lord  the  King,  an&> 
ljurRtyai  Majefty;"  ' 

L.  G.  y.  My  Lord,  that  whieh  is  urged 
againff  ydu  by  the  Kirig*s  eounfel,  is  tins, 


L  g  and  defigning  the  King's  death, 
and  6f  endeavouring  toratie  an  information 
ip  order  to  it  3  that,  that  they  do  fay,  is, 
that  foeft  councils  that  your  Lordlhip  hath 
ijaken,  arc  evidences  of  your  compaffing 
tjhe  King's  death;  and  are  overt-aia^,  decla- 
ring die  (arriey  and  upon  that  it  »  they 
ipfift  your  Lordlhip  to  be  guilty  within 
^hatftatute.~ 

L.  Ritffil.    It  is  in  a  point  of  law,  and  I 
de0rt  fcbimfeK 

Aft.  (yen.  Admit  your  confultatipns,  and 
we  will  hear  themi 

L.  C.j.   I  would  fet    your  Lordfeip> 
right 'for  probably;  ybu  may  not  apprehend' 
<he  law  jn  this  cafe;   If  your  coarifel  bfe  \ 
4^rd^  Aey  tfrtift  be;  heard  to  this;  Thit 
taking  7t,  thai  my  Lofd  RiiflH  tias  cofi- 
Dulted  in  this  manner,   for  the  raifing  of 
forces  within  tWS  itiftgdbtn,  and  rfi^kii% 
4ri  mfurre&ioA : 'Within  fth&  k»ngd6th,    as' 

'Coldhtf  Rumfey  Shd  my '  Lprtl rHtfwafd 
have  depofed,  whether  then  tf*is  bi  treafoh, . 
w^atfUea^ybJr  •eMnfcr^nithtnVeVe.- 
-L7  Raffll!  Tdo  nfet-fcho W  h6W  to  ahfwer  * 

?  tjoTil.     «hfe  pita*  rifeehTn^s  riluft  W  q^ke : 
othertrife, .  that  tRere  (hould  be  rweH  >it* 
liefles  te'6heftfting  it  tfee 'ifalne  tithe*.     ' *  * 

Att+Geri.  Tour  Eordffiip  renieftibers,  fo<' 
my<  ILeW^Staffbrd^  «<faftj  *  thetfe  Visf  W  one :" 
wkiefe  -te  bAc?«fe  kifettgikha,  'rfsstt  ^rtofhdr  • 

*tjo  anoth^  inTVance1;    :     '"''  '      "  <   '.'  • 

r    <&Riifflih  ft  \frai  to  the  fin^pomr:    • 

'/fto/Geni  To  khh  ^vkAv Soiat;  hthspr'' 
pihg/pdirit.     t       < :    -  .    1       •.     » 

Seij.  Jeffries*. ' There  was;  not  fo  much  / 


...  fi$  3hy  <8,nfc  °r  c^n  any 
difprove  •  trlrat : tnKer  of  thde  'gibtlenlen : 
K.  have 
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have  faid,  we  will  bear  your  Lotdfcip  what 

they  fay.     But  if  you  can*t  coptradid  ttem 

by  teftimony,    it  will  be  taken   to  be  a 
•-proof.     And  tfre  way  you  have  to.dMpnfte 

them,   is  to  pall  witnefles,  or  by  afking 

queftions,  whereby  it  may  appear  to.  be 

untrue. 

SoLGen.  If  you  have  any  witnefles,  call 

them,,  itiy  Lord.        :  , 

h.  Ruffe/.    I   do  not  think  they  hpye 

proved  it.     But  then  it  appears  by  t,he  fta- 
tute, that  levying  war  is  treafon,   but  a 

confpiracy  to  levy  war  is  no  treafon,.  if!  no- 
.  tlynjg  te  done,  'tis  not  levying  war  within  t 

*he  ftatute.     There  mud  be  manjfeft  proof 

of  the  matter  of ^fadt,  not  by  inference.  . 


A  L>S  .'. 

.  L.;  Ruffel.  Colonel  Rumfey  was  there 
when  I  came  in.- 

Ca\.  Rmf&.  No,  my  Lord.  The  Duke 
of  Monmouth  .and  my  Lorfl  Ruflel  .went 
away  together,  and  joy  Lprd  Grey  and  Sir 
Thomas  Armstrong.  .         .  ;  .;/ 

L.  Ruffel.  The  Duke  of  Monftiouth  and 
I  came  together,  aftd.you  were,  ftanding  at 
thft  chimney,  when  \  came  in ;  iyou .  were 
there  before  me.  My  .Lord  Howard  bad 
:made  a  long  narrative  here  of  what  he 
knew,  I*do  nofrfepp'fr  when;  ht  madfc  it*,  *<# 
when  he  did  fec^He£t  any  thing;  ?tis  but 
very  lately  %  that  fee  did  declare  andproteft 
to  feveral  people,  th^t  he  kfiew-  nothing 
agajoft  met  npr  of  any  plot  I  could  in  the 


Att.  den.  I  fee  that  is  taken  out  pf  my  !  leaft  bQrfjMfftiQnsd  for. 


Lord  Coke.  *  Levying  war  is  a  (lifting 
branch  of  the  ftatute,  and.  my  Lord  Cpke 
.explains  himfelf  afterwards,  and  fays,  'tis 
an  afiuming  of  royal  power,  to  raifefor 
particular  purpofes.     . 

Juft.  Witbins.  TJnlefs  matter  of  faft  be 
agreed,  we  pan  never,  come  to  argue  the 
law. 

L..  Ruffel.  I  came  in  late. 

Sol.  Gen.  Pray,  my  Lore),  has  your 
Lordlhip  any  witnefles  to  call,  aq  to  this 
matter  of  fad:  ? 

L.  Ruffel.  I  can  prove  I  was  out  of 
town  when  one  of  the.  meetings  was,  but 
Mr,  Sheppard  can't  recoiled  the  day,  for  I 
was  out  of  town  all  that  time.  1  never 
was  but  once  at  Mr.  Sheppard's,  and  there 
was  nothing  undertaken  of  viewing  the 
guards  while  I  was  there  -,  Colonel  Rumfey, 
can  you  fwear  positively,  that  I  heard  the 
meflage,  and  gave  any  anfwer  to  it  ? 

L.  C.  J.  (To  Colonel  Rumfey.)  Sir, 
did  my  Lord  Ruflel  hear  you,  when  you 
delivered  the  meflage  to  the  company? 
Were  they  at .  the  table,  or  where  were 
they  ? 

Col.  Rumfey.  When  I  came'in  they  were 
Handing  at  the  fire-fide,  but  they  all  came 
from  the  fire-fide  to  hear  what  I  faid. 


L:  CiJ.:  Jf ryjou  will  have  /«iy  witnefles 
called  to  th^yau  &all»  iflfrLord, 

L.RuftL  My  Lord  Angksfey,  and  Mr. 
Edward  Howard- . .  ,  ~A 

•;.;  My  Lord  A^igiefcy  ftood  up.    . 

L.&J;  My  I<ord  Ruffel,  what  do  you 
ask  my  Lord  Anglefey  ?  •  .,  » 

L.  Ruffel.  To  declare  what  my  JLord 
Howard  told  him  about  me,  fince  1  was 
confined.,    ...... 

L.  AngUfiy.  My  Lord,  I  chancedtfc  be 
in  towo  the  laft  week,  and  hearing  my 
Lord  of  Bedford  was  in  fome  diftrefsand 
trouble,  concerning  the  afflidion  of  his 
fon,  I  went  to  give  him  a  vifit,  being  my 
old  acquaintance  of  fpme  fiftyrthrce  years 
(landing*  I  believe,  for  my  Lord  and  I  were 
bred  together  at^audlin-Colledge  in  Oxon, 
I  had  not  been  there  but  a  very  Tittle  while, 
and  was  ready  to  go  away  again,,  after  I 
had  done  the  good  office  I  came  about,  but 
my  Lord  Howard  came  in,  I  do  not  know 
whether  he  be  here. 

L.  Howard.  Yes,  here  I  am  to  jfenre  your 
Lordlhip. 

L.  Angle  fey.  And  fate  down  on  the  other 
fide  of  my  Lord  of  Bedford,  and  he  began 

to 
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to  comfort  my  Lord,  and  the  arguments 
he  ufcd  for  his  comfort,  were.  My  Lord, 
you  are  happy  in  having  i  wife  fon,  and  a 
worthy  perfon,'  one  that  can  never  fure  be 
in  fuch  a  plot  as  this,  or  fufpe&ed  for  it, 
and  that  may  give  your  Lordfhip  reafon  to 
expert  a  very  good  iflue  concerning'him,  I 
know  nothing  againft  him,  or  any  body 
clfe,  of  fuch  a  barbarous  defign,  and  there- 
fore your  Lordfhip  maybe  comforted  in 
it.  I  did  nothear  this  only  from  my  Lord 
Howard's  month,  but  army  own  home  up- 
on the  Monday  after,  fof  I'ufe  to  go  to 
Totteridge  for  frefh  air  :  I ,  went  down  on 
Saturday,'  this  happened  to  be  on  Friday, 
{my  Lord  being  here,4  I  am  glad,  for^  he 
cannot  forget  this  difcourfe,)  and  when  I 
came  to  town  on  Monday,  I  understood 
that  my  Lord  Howard  upon  that  very  Sun- 
day had  been  at  church  with  my  Lady  Cha- 
worth.  My  Lady  has  a  chaplain,  it  feems, 
that  preaches  there,  and  does  the  offices»of 
the  church,  but  my  Lady,  came  to  me  in  the 
evening.     This  I  have  from  my  Lady   ■  ■ 

L.  C.  J.  My  Lord,  what  you  have  from 
my  Lady  is  no  evidence  at  all. 
•  li.Angtefey.  I  do  not  know  what  my 
Lord  is,  I  am  acquainted  with  hone  of  the 
evidence,'  nor  what  hath  been  done.  But 
my  Lady  ChaWorth  came  to  me/  and 
acquainted  me,  there  was  ,fome  fufpi- 
cion» 

Serj.  Jefferics..  1  do  not  think  it  fit  for 
me  to  interrupt  a;  perfon  of  your  honour, 
my  Lord,  but  your  Lordfhip  knows  in 
what  triace  we  ftand  here,  what  you  can 
lay  of  any  thing  you  have  heard  of  my 
Loqd  Howard,  we  are  willing  to  hear,  but 
the  other  is  not  evidence.  A.s  the  court 
will  not  let  us  offer  hear*  fays,  fo  neither 
muft  we  that  are  for  the  King  permit  it. 

L*  Anglefey.  I  have  told  you  what  hap* 
peoed  in  my  hearing. 

Then  Mr.  Howard  flood  up. 

£*  C.  J.  Gome  Mr.  Howard,  what  do 
you  know  ?        * 


N    op     TRIALS,  5671. 

Mr.  Howard.  I  muft  defire  t6  fay  fome- 
thing  of  my  felf  and  my  family  firft.     My  T 
Lord  and  I  have  been  very  intimate,  not 
only  as  relations,  but  as  dear  friend*.     My 
Lord,  1  have  been  of  a  family  known  to 
have  great   refpeft  and  cluty  for  the  King, 
and  I  think  there  is  no  family  in  the  nation 
fo  numerous,  that  hath  expreffed  greater  * 
loyalty,  upon  which  account  I  improved 
my  interctt  in  my  Lord  Howard ;  I  endea- 
voured, upon  the  great  mifunderftanding 
of  the  nation,  (if  he  be  here  he  knows  it,)  \ 
to  perfuade  him   to  apply  himfelf  to  the  * 
King,  to  ferye  him  in  that  great  difficulty  of 
ftate,  which  is  known  to  all  the  world.     I 
fometimes  found  my  Lord  very  forward, 
and  fometimes  I  foftened  him,  upon  which 
parly,  upon  his  permiflion,  and  more  upon 
my  own  inclination  to  duty,  I  made  feveral  ] 
applications  to  minifters  of  ftate,  (and  I 
can  name  them)  that  my  Lord  Howard  had 
a  great  defire  of  ferving  the  King  in  the  befit  ' 
way  of  fatisfa&ion,  and  particularly  in  the'  * 
great  bufinefs  of  his  brother,     I  wondered 
there  fhould  be  fo  much  fharpnefs  for  a 
matter  of  opinion,  and' I  told  my  Lord  fo, 
and  we  had  feveral  difputes  about  it.     My 
Lord,  I  do  fay  this  before  I  come  to  the  • 
thing.     After  this  I  did  partly  by  his  per- 
miflion, and  partly  by  my  own  inclination, 
to  ferve  the  King,  becaufe  I  thought  my 
Lord  Howard  to  be  a  man  of  parts,1  and . 
faw    him    a  man    that   had    iritereft    in 
the  nation,   tell  my  Lord  Feverfham,  that 
I  had  prevailed  with  a  relation  of  mine, 
that  may  be  he  might  think  dppofite,  that  * 
perhaps  might  ferve  the'King  in  this  great 
difficulty  that  is  emergent,  and  particularly    - 
that  of  his  brother.-'  My  Lord  Feverfham 
did  receive  it  very  kindly,  and  I  writ  a  let- 
ter to  him  to  let  him  know  how  I  had  Jbf* 
tened  my  Lord,  and  that  it  was  my  defire  he 
fhould  fpeak  with  my  Lord,  at  Qxon.    My 
Lord  Feverfham  gave  me  a  very  kind  ac- 
count when  he  came  again,  but  he  told    ' 

L.C.J. 
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Z.  G.  2!i  T*ay  ajpply  yourfelf  to  the  mat- 
ter you  aire  called  for. 

Howard.  This  it  may  be  is  to  the  mat- 
ter/ w Ken  vou  have  heard  me;  for  1  think 
I  know  where  I  am,  and  what  1  am  to 
fay. 

L  C.  y4  \Ve  muft  defirc  you  not  to  go 
On  thus. 

Hozvard.  t  mull  fatisfy  the  world,  as  well 
as  I  can,  as  to  myhrlf,  and  my  family,  and 
pray  do  not  interrupt  me.  After  this,  my 
Lord,  there  never  patfed  a  day  for  al- 
tnoilt » 

L.  C  j.  Pray  Q>eak  to  this  matter. 

Howards  'Sk,  I  am  coming  to  It. 


N    o*    TRiAi  S* 

L.  RufcJ.  Call  Doftor  Burnet.  Pr^ 
Do&or  Burnet,  did  you  bear  any  thing 
from  my  Lord  Howard,  fiocc  the  plot  was- 
difeqvered,  concerning  me  2 

Burnt*.  My  Lord  Howard  was  with  me 
the  night  after  the  plot  broke  out,  and  he 
did  then,  as  he  had  dorfe  before,  with  toads 
and  eyes  lifted  up  to  heaven,  fey  he  kaew 
nothiag  of  any  plot,  jier  believed  My,  and 
treated  it  with  great  fcorn  and  -contempt* 

L.  Howard.  My  Lord,  may  I  fpeak  for 
myfclf? 

&ri-  Jeff****.  No,  not  my  Lord,  «$>: 
don't  call  you. 

L.  C.  %  Will  you  pleafe  to  have  #py 


jL&'j*.  tray,  Sir,  be  dire&ed  by  the  j  other  witnefla_caljcd  i 
cdurc  -" 

Reward.  Then  now,  Sir,  1  will  come  to 
the  thing.  Upon  the  ground  1  had  of  fty 
LordVkihdnefc,  I  applied  my  fclf  to  my 
Lord  in'thkipnefent  uSttt,  on.  the  breaking: 
out  of  this^pbt.  Ufy  Lord^  I  thought  cer- 
tainly, as  near  as.  I  rould  chfccrn  him,  (for 
he  took  it  upon  bis  hcuuuff,  his  faith,  *and, 
as  much  as  if  he~  had ,  t^kea  an  oath  be- 
fore a  magfffratcj)  that  he  knew;  nothing -of  ( 
any  bpan  cojicerned  in  %  this  butfnefa,  ancL 
particularly  of  nwXordRuiTel,  whom'he 
vindicated  with  all  the  honour  in  ^hc  world*. 
My  Lord,  it-is  true,  was« afraid  ofhis^own 
pa3on,andasa  fritod,  arid  a  relation,  :I 
codceak(f  him  ia  my  haute,  ai&X&d  not 
thlhk  iff  was  for  fucn  a  conJpka<?y ,  but  X 
thought  he  was  isnwuluig  to  go  the  tower 
for  nothing  again.  So  jttaf  if  n>y.-Lofdf 
Howard  has  the'  fame  foul  on  Monday*  tha* 
hc~Jiad  dt>  Sunday,'  this<?aOm>t  -be  true  that 
Jie,  (wears  agaiAft  my  Lord  Ruflbh  This 
I  fiy  upon  my  reputation,  and  honour*  and 
foAethihg  I  could  fay  more,  he  added,  he 
thought  rnyLordRuilel  did -aot  only  on- 
juftly  (uffer,  but  he  took  God  and /men  to 
vithefe,  he  thought  him  tbeworthieft  per? 
fon  in"  the  world,  1  am  Very  ibrry  to  hear 
any  'man  of  toy  name  Xhoiild  be  guilty  of 
thele  things. 


L.ILuJtL  There  arc  fbaae  peffon^  of., 
qualify,  that  I  have  been  .vary  w$\l  acr , 
quainted  and  coaverfcd  wkhr  I  dcfire^tpK, 
know  of  them,  if  these  was  anything  hi, 
myiooner  carriage,  tamake«the«Uhink  fli$- 
like  to  be  guilty  Af  tjm  I  My  Lotd  G*» 
vcndifli. 

L.  Cavcndyh.  J  .had  the  honpur  to  ,b* 
acq^aintCji  with, my  Lotdt  H^fflct  *l9*g 
time,  I  always  thought  hinv4  paaaiof  igiFV  i 
honour,  ami- too  .prudent  and  wtty  a  ,rcum 
to  he-cpncernediin  lb  vile  a^4,die|p^aiea  ; 
dc&gn  as  thi^v  an^i.from   ^Ij^ch  .{it  woql4  » 
•.  receive  fb  lit^e  advantage/,.  ,1  gan  %]n^-  t 
.  thh^ipo^f.bjut^t  wa^r  tlu*e  4aya  $&€*  ; 
fthc  difcovery  of  this  plot,  upon  difcouffe  > 
atoat:Golonei  tRj^ofif^  piy  J^o^d  R^&l 
didexpafs  ibmet^i^g,^  ijfhe  had,^  wry  : 
i  Ui9p£Woa*pft d»nat%  and  theflrfq^ it  (&., 
notify  h^  would h|tnuft  hi^  wfi^jfiick  ' 
^fccrct.  -  .'•  ■ 

X<^#/,J>r.:Tii)ot^;  plM»)eMs; 

Lr  £.  J. ,  What  qwffym  WMW  )Wh«A  ; 
Jiinv«y  Lord  ?  . 

L.  .*i^Js4  He  **d  J,  JMIffCBfid  |«  M\ 
very  coavffiaat.    T<)kaow  fh^heiJ^d^i 
ever  find  any  thing  tendk^^jthis  kj.  :#>y 
^difcourfe  ?  

Z,  C.(%*  My  Lor^  .ptfls^ypu*  at;  fa  his 
.  [  life,  and  converfation  and  reputatiftifc 
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tilkifon.  My  Lord,  I  have  been  many 
TOn»  laft  p^  ^qoakttd  with  fifty  Lord 
Au0el,  1»  a  Ways  judged  him  a  perfon  of 
great  virtue  afd  integrity,  and  by  all  the 
conyerfation  and  difcourfe  I  ever  had  with 
hitp>  1  ajway*  took  him  tp  be  a  perftm  very 
Ux  from  any  fuck  wicked  defign  he  ftands 
chasgsd  with, 

L.  Ruffel.  Do&or  Burnet.  If  you  pleaie 
to  give  feme  account  of  my  converfatitin. 

Ifrrntt.  My  Lord,  I  have  had  the  ho- 
nour to  be  known  to  my  Lord  RuflH  feve- 
^4  years,  >a^d  he  hath  declared  himfelf  with 
much  confidence  to  toe,  and  he  always  up- 
on all  occafions  expreffed  himfclf  againftall 
(ifingj?,  anjifrhen  he  f poke  of  fome  people 
that  tfou)d  provoke  to  it,  he  exprefied  him- 
ftlf  fo  determined  againft  that  matter,  I 
think  no  man  could  do  more. 

L.  C.  J.  WiU  your  LprdAiip  call  any 
©fcpr  witpeijes  ?  •      ?       *    ! 

JU.  Rujfil.  Ppftor  Cox. 

Dr.  Thomas  Go*  flood  up. 

Cyx,  My  Lorck  I  did  not  expert  to 
fcayebeepL  (pokep  to  vppn  this  account. 
Haying  be?n  very  muclr  with  my  Lord  <Jf 
iat£,  jfcat  is,  fer  a  piQnth  cv  fa  weeks  be- 
fore thi*  p),oj  cacne  put,  I  haye  hadoccafion 
19;fip??kv?ithmy  tord  in  private*  about 
thefe  public  matters.  But  I  have  always 
&und  that  n^y  Lord  was  againftall  kinds 
of  rifiags,  a$d  thought  it  the  gitateft  folly 
and  m^ntf*  $1  tfnpgs  ftuwld  come  in  a 
Parliamentary  way:  I  have  had  oecafion 
flften  to  fpeak  with  n\Y  Lprd  RuOel  in  pri- 
vate, and  fraying  ffy&lf  to*  againft  all 
kind  of  rifings,  or  any  thing  that  tended  to 
the  difofder  pf  the  public,  I  have  heard  him 
pr^fefs  (plemply,  he  thpueht  it  wpuW  ruin 
the  beft  caufe  in  the  wand  to  take  any  of 
ffcefe  irregular  ways  for  the  preferring  of  it, 
gpd  pwticulgrly  my  Lord  hath  exprefied 
himfelf  occafionally  of  thefe  two  perfons, 
ffiy  I,prd  Howard  and  Colonel  Rumfey. 
Voi.  I.  No.  24. 
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One  of  them,  Colonel  Rumiey,  I  faw  once 
at  my  Lord's  houfe,  and  he  offered  to  fpeak 
a  little  privately.  But  my  Lord  told  me 
he  knew  him  but  a  little,  I  told  him  he  was  , 
a  valiant  man,  and  a&ed  bis  part  valiantly 
in  Portugal.  He  faid  he  knew  him  little,  s 
and  that  he  had  nothing  to  do  with  him  but 
in  my  Lord  Shaftsbury's  bufinefs.  He 
faid,  for  my  Lord  Howard,  he  was  a  man 
of  excellent  parts,  of  luxuriant  parts,  but 
he  hs*d  the  luck  not  to  be  trufted  by  any 
party.  And  1  never  heard  kirn  fay  one 
word  of  indecency  or  immodefty  towards 
the  King. 

L.^vfeL  I  would  pray  the  Duke  of  i 
Somerfet,  to  (peak  what  he  knows  pf  me* 

D.  of  Sm.  {  have  known  my  Lord  Ruf- 
fel for  ai^out  twef  years,  and  have  had  much 
cpnverfation  with  him,  and  been  often  in 
his  company,  and  never  heard  any  thing 
from  him,  but  ijhat  was  very  honourable, 
loyal  anpjuih    . 

£.  C.  J.  M y  Lord  does  fay,  that  he  has 
1  known  my  Lord  Ruflel  for  about  two  years,  * 
and  hath  had  much  converfation  with  htm,- 
and  been  much  in  his  company,  and  nev?r 
heard  any  thing  from  him,  but  what  was 
honourable,  and  loyal,. and  juft,  in  his  life; 

Ftrmonoffhejury.  The  gentlemen  of 
the  jury  defire  to  afk  my  Lord  Howard  - 
lomething  upon  the  point  my  Lord  Angle- 
fey teftified,  and  to  know  what  anfwer  lie 
makes  to  my  Lord  Anglefey. 

L.  C.  Bar.  My  Lord,  what  fay  you  to  it, 
that  you  told  his  father  he  was  a  difcreet 
man,  and  he  needed  not  to  fcar'his  engage- 
ment in  any  fuch  thing  ? 

L.  Hewtrd.  My  Lord,  if  I  took  it  right, 
my  Lord  Aoglefey's  tfftimopy  did  branch 
itfelf  into  two  parts,  one  of  his  oyn  know- 
ledge, and  the  other  by  hear-fay*  as  to 
what  he  faid  of  his  own  knowledge*  when 
I  waited  upon  my  Lord  of  Bedford,  and 
endeavoured  to  coipfqrr  him  concerning  his 
fon,  I  believe  I  laid  the  words  my  Lord 
Anglefey  has  given  an  account  of,  as  near 
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as  I  can  remember,  that  I  looked  Upon  his 
Lordihip,  as  a  man  of  that  honour^  that  I 
hoped  he  might  be  fecure,  that  he  had  not 
entangled  himfelf  in  any  thing  of  that 
nature.  My  Lord,  I  can  hardly  be  pro- 
voked to  make  my  own  defence,  left  this 
noble  Lord  fhould  fuffer,  fo  willing  I  am 
to  ferve  my  Lord,  who  knows  I  can't  want 
affe£tion  for  Ijim.  My  Lord,  I  do  confefs 
I  did  fay  it;  for  your  Lordihip  well  knows 
under  what  circumftances  we  were,  I  was 
at  that  time  to  outface  the  thing,  both  for 
myfelf,  and  my  party,  and  I  did  not  intend 
to  come  into  this  place,  and  aft  this  part. 
God  knows  how  it  is  brought  upon  me, 
and  with  what  ufiwillingnefs  I  do  fuftain  it, 
bit  my  duty  to  God,  the  King,  arid  my 
country,  requires  it,  but  I  muft  confefs,  I 
am  very  forry  to  carry  it  on  thus  far.     My 

.  Lord,  I  do  confefs  I  did  fay  fo,  and  if  I 
had  been  to  vifit  my  Lord-  Pembertpn,  I 
fhoufd  have  faid  fo.    There  is  none  of  thofe 

.that   know  my  Lord   Ruffel,    but  would 

.  fpeak  of  my  Lord  Ruffe',  from  thofe  to- 

'  pics  of  honour,  modefly,  and  integrity,  his 
whole  life  deferves  it.  And  I  muft  confefs, 
I  did  frequently  fay,  there  was  nothing  of 
truth  in  this,  and  I  wilh  this  may  be  for 
my  Lord's  advantage.  My  Lord,  will  you 
fpare  me  one  thing  more,  becaufe  that  leans 
hard  upon  my  reputation,  and  if  the  jury 
believe  that  1  ought  not  to  be  believed,  for 
I  do  think  the  religion  of  an  oath  is  not 

.  tied  to  a  place,  but  receives  its  obligation 
from  the  appeal  we  therein  make  to  God, 
and,  1  think,  if  I  called  God  and  angels  to 

.  witnefs  to  a  falfehood,  I  ought  not  to  be 
believed  now.  But  I  will  tell  you  as  to 
that,  your  Lordfhip  knows,  that  very  man 
that  was  committed,  was  committed  for  a 
defign  of  murdering  the  King ;  now  I  did 
lay  hold  on  that  part,  for  I  was  to  carry  my 
knife  clofe  between  the  paring  and  the 
apple,  and  I  did  fay,  that  if  I  were  an 
enemy   to  my  Lord  Ruffel,    and   to  the 

-  Duke  of  Monmouth*  and  were  called  to  be 


la  witnefs,  I  muft  have  declared  in  the  pre- 
sence of  God  and  man,  that  I  did  not 
believe  either  of  them  had  any  delign  to 
miarder  the  King.  I  have  faid  this,  be- 
fcaufe  I  would  not  walk  under  the  charafter 
of  a  perfon,  that  would  be  perjured  at  the 
expence  of  fo  noble  a  perfon's  life,  and  my 
own 'foul, 

L.  Ruffel.  My  Lord  Clifford. 

L.  C.  J.  What  do  you  pleafe  to  afk  my 
Lord  Clifford  ? 

L.  Ruffel.  He*  hath  known  my  conver- 
fation  for  many  years. 

L.  CUffotd.  I  always  took  my  Lord  to  be 
a  very  worthy  honeft  man,  I  never  faw  any 
thing  in  his  converfation  to  make  me  be- 
lieve otherwife. 

L.  Ruffel.  Mr.  Gore. 

Mr.  Luton  Gore.  I  have  been  acquainted5 
with  my  Lord  feveral* years,  and  converfed 
much  with  him$  in  all  the  difcourfe  I  had 
with  him,  I  never  heard  him  let  any  thing 
fall  that  tended  in  the  leaft  to  any  rifing,  or 
any  thing  like  it :  I  took  him  to  be  one  of 
the  beft  fons,  one  of  the  beft  fathers,  and 
one  of  the  beft  mafters,  one  of  the  beft 
hufbands,  one  of  the  beft  friends,-  and  one 
of  the  beft  Chriftian*  we  Had.  I'  know  of 
no  difcourfe  concerning  this  matter. 

L.  Ruffel.  Mr.  Spencer,  and  Dr.  Fitz- 
Williams. 

Mr.  Spencer.  My  Lord,  T  Have  known* 
my  Lord  Ruflel  many  years,  I  have  been 
many  months  with  him  in  his  houfe-,  I 
never  faw  any  thing  by  him,  but  that  he 
was  a  moft  virtuous  and  prudent*  gentle- 
man, and  he  had  prayers  conftantly -twice 
a  day  in  his  houfe. 

L.  C.  J>  What,  as  to  the  general  con- 
verfation of  his  life,  my  Lord  alks  you, 
whether  it  hath  been  fober  ? 

Mr.  Spencer.  I  never  faw  any  thing  but 
very  good,  very  prudent,  and  very  vir- 
tuous. 

.    la.  Ruffel.  What  cpmpany  did   you  fee 
ufed  to  come  to  me  ? 

Mn  Spencer. 
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Mr.  Spencer.  I  never  faw  any  but  his  near 
relations,  or  his  own  family,     I  have  the 
honour  to  be  related  t6  the  family. 
f     Then  Dr.  Fitz-Williams  flood  up. 

L.  RuJ/eU  If  it  pleafe  you,  Do&or,  you 
have  been  at  my  houfe  feveral  times,  give 
an  account  of  what  you  know  of  me. 

Dr.  Fit%-Wtlliam$.  I  have  had  the  know- 
ledge of  my  Lord  thefe  fourteen  years, 
from  the  time  he  was  married  to  his  prefent 
Lady,  to  whofe  father,  eminent  for  loyalty, 
I  had  a  relation  by  fervice ;  I  have  had  ac- 
quaintance with  him  both  at  Stratton  and 
Southampton  Buildings,  and  by  all  the 
converfation  I  had  with  him,  1  efteemed 
Him  a  man  of  that  virtue,  that  he  could 
not  be  guilty  of  fuch  a  crime  as  the  con- 
fpiracy  he  ftands  charged  with. 

L  C.  J.  "My  Lord,  does  your  Lordfhip 
call  any  more  witnefles  ? 

L.  Ruflel.  No,  my  Lord,  I  will  be  very 
fliort.  I  fhall  declare  to  your  Lordfhip 
that  I  am  one  that  have  always  had  a  heart 
fincerely  loyal  and  affe&ionate  to  the  King 
and  the  government,  the  beft  government 
in  the  world.  I  pray  as  fincerely  for  the 
King's  happy  and  long  life  as^  any  man 
alive  •,  and  for  me  to  go  about  to  raife  a 
rebellion,  which  I  looked  upon  as  fo  wicked 
and  unpracticable,  is  unlikely.  Befides, 
if  I  Had  been  inclined  to  it,  by  all  the  ob- 
fervation  I  made  in  the  country,  there  was 
no  tendency  to  it.  What  fome  hot-headed 
people  have  done  there,  is  another  thing. 
A  rebellion  can't  be  made  now  as  it  has 
been  in  former  times  ;  we  have  few  great 
men.  I  was  always  for  the  government,  I 
never  defired  any  thing  to  be  redreffed  but 
in  a  Parliamentary  and  legal  way.  I  have 
been  always  againtt  innovations,  and  all  ir- 
regularities whatfoever,  and  fhall  be  as  long 
as  1  live,  whether  it.  be  fooner  or  later. 
Gentlemen,  I  am  now  in  your  hands  eter- 
nally, my  honour,  my  lite,  and  all  •,  and 
I  hope  the  heats  and  animofities  that  are 
amongft  you  will  not  fo  byafs  you,  as  to 
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make  you  in  the  lead:  inclined  to  find  an 
innocent  man  guilty.  I  call  to  witnefs 
heaven  and  earth,  I  never  had  a  defign 
againft  the  King's  life  in  my  life,  nor  never 
fhall  have.  1  think  there  us  nothing  proved 
againft  me  at  all.  I  am  in  your  hands* 
God  dirfcft  you. 

Sol.  Gen.  My  Lord,  and  you  Gentlemen: 
of  the  Jury,  the  prifoner  at  the  bar  ftands 
indi&ed  for  High-Treafon,  in  confpiring 
the  death  of  the  King.  The  overt-adt  that 
is  laid  to  prove  that  confpiracy  and  ima- 
gination by,  is  the  aflembling  in  council 
to  raife  arms  againft  the  King,  and  raife  a 
rebellion  here.  We  have  proved  that  to 
you  by  three  witnefles.  I  fhall  endeavour 
as  clearly  as  I  can  to  ftate  the  fubftance  of 
the  evidence  to  you,  of  every  one  of  them 
as  they  have  delivered  it. 

The  firft  witnefs  Colonel  Rumfey  comes, 
and  he  tells  you  of  a  meflage  he  was  fent  of 
to  Mr.  Sheppard's  houfe  to  my  Lord  Ruflel,. 
with  feveral  other  perfons  who  he  was  told 
would  be  there  affem bled  together.     And 
the  meflage  was  to  know  what  readinefs- 
they  were  in,  what  refolutions  they  were 
come  to  concerning  the  riling  at  Taunton. 
By  this  you  do  perceive  that  this  confpiracy 
had  made  fome  progrefs,  and  was  ripe  to 
be  put  in  aftion.     My  Lord  Shaftfbury 
that  had  been  a  great  contriver  in  it,   he 
had  purfued  it  fo  far,  as  to  be  ready  to 
rife.      This  occafioned  the  meflage  from 
my  Lord' Shaftfbury  to  my  Lord  Ruflel,, 
and  thofe  noble  perfons  that  were  met  at 
Mr.  Sheppard's  houfe,  to  know  what  therefo- 
lution  was  concerning  the  bufinefs  of  Taun- 
ton, which  you  have  heard  explained  by  an 
undertaking  of  Mr.  Trenchard's  ;  that  the 
anfwer  was,  they-  were  difappoimed  there, 
and  they  could  not  then  be  ready,  and  that, 
my   Lord  Shaftfbury   muft    be    content. 
This  meflage  was  delivered  in  prefence  of 
my  Lord  Ruflel ;  the  meflenger  had  notice 
my  Lord  Ruflel  was  there  -,  the  anfwer  was  > 
givei>  as  from  them  all,.  That  .at  prefent 
\  they; 
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they  could  not  be  ready,  becaufeof  that 
difappointment.  Colonel  Rumfey  went 
further  jjnd  he  fwears  there  was  a  difcourfe 
concerning  the  furprizing  of  the  guards; 
and  the  Duke  of  Monmouth,  my  Lord 
Grey,  and  Sir  Thomas  Armftrang,  went 
to  fee  what  pofture  they  were  in,  whether 
it  were  feafible  ro  furprize  them,  and  they 
-found  thegl  very  remifs  •,  and  that;  account 
they  brought  back,  ?s  is  proved  to  you  by 
Mr.  Sheppard,  the  other  witnefe,  that  it 
was  a  thing  very  feafibfe.  But  to  conclude 
with  the  fubflance  of  Colonel  Rumiey's 
evidence*  he  feys,  $iy  Lord  was  privy  to 
tit,  that  he  Kad  diicourie  among  the  reft  of 
it,  though  my  Lord  was  not  a  man  of  fo 
♦great  difcourfe  as  the  reft,  apd  did  talk  of 
.a  rifing.  He  told  you  there  was  9  rifing 
determined  to  be  on  the  19th  of  November 
laftt  which  is  th*  fubftaacc  of  Colonel 
Rumfey's  evidence. 

Gentlemen,  the  next  witoeft  w  Mr. 
Sheppard,  and  his  evidence  was  fchfcs :  He 
fwears  that  about  O&ober  laft,  Mr.  Ecr- 
gufon  came  to  him  of  a  meflage  from  the 
Duke  of  Monmouth,  to  lee  him  know, 
that  he  and  ibme  other  perfons  of  quality 
would  be  there  that  night ;  that  according- 
ly they  did  meet,  and  my  Lord  Rufiel  was 
there  likewife ;  that  they  did  define  to  be 
private,  and  his  fervants  were  fen t  away; 
and  that  he  was  the  man  that  did  attend 
-them.  He  fwears  there  was  a  difcourie 
concerning  the  way  and  method  to  feize 
tb^  guards  5  he  goes  fo  far,  as  to  give  an 
account  of  the  return  of  the  errand  the 
Duke  of  Mdnmouth,  my  Lord  Grey,  aad 
Sir  Thomas  Armftrong  went  upon,  That 
it  was  feafibk,  if  they  had  ftreogth,  to  do 
it.  Then  he  went  a  little  farther,  and  he 
told  you  there  was  a  paper  read,  that  in  his 
evidence  does  not  come  up  to  my  Lord 
Ruflel,  for  he  did  not  fay  my  Lord  Ruflel 
-was  by,  and  I  would  willingly  repeat  no- 
thing but  what  concerns  the  prifoner.   This 
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ag^ee  iq,  Th*t  there  was  a  debate 
among  them  how  to  furpriae  the  guards, 
and  whether  that  was  feafible,  and  Mr. 
Shegpacd  is  pbfitive  as  to  the  return  made 
upon  the  view. 

The  next  wittiefs  waa  niy  Lord  Howard.; 
he  gives  you  an  account  of  many  things, 
and  many  things  that  he  tells  you  at$  by 
heat-fay-  But!  cannot  but obferve  to  you, 
that  ajl  this  hearsay  is  confirmed  by  thefe 
two  pofitive  witnefles,  and  their  oaths  agree 
with  him.  in  if.  For  my  Lord  Shaftfbuiy 
told  him  of  the  difappointment  he  had  met 
with  frprp  th$fe  noble  pprfons  that  woujfi 
not  join  wii&  him ;  ?nd  then  he  ly.ent  from 
my  Lord  Shaftfjbury  to  die  Duke  of  Mon- 
mouth to  expostulate  with  him  about  it 
(for  my  Lopd  Shaftsbury  then  was  jeady  to 
be  in  aftion)  and  th^t  the  Dujce  laid  he 
always  told  him  he  would  not  engage  at 
that  tinp.  This  thing  is  copfiroa$d  to  vou 
by  thefe  two  witnefles.  £ci.  Rujnley  fays, 
when  he  brought  the  mpflage  fropi  my 
Loud  Shaftfbury,  the  anfwer  was*  t,hey  were 
I  not  readyf  my  Lord  muft  \fc  consented. 

Next  he  goes  on  with  a  difcourie  con- 
cerning my  Lofld  SJhaftabury,  (that  does  not 
imraed^dycome^up  to  the  prifoner  at  the 
bar,  iujt  it  irpnifefts  *jfare  was  a  jfcfign  at 
that  time)  be  had  t?n  thoufoud  bxiCk  boys 
(as  he  called  them)  ready  'to  follow  him 
upon  t{»e  holding  up  his  %ger.  But  it 
was  thought  not  fo  prudent  to  begin  it, 
unlefs  they  could  join  all  t^eir  forces.  So 
you  hear  in  this  they  wqr  di^ppointed: 
And  p?rtly  by  another  accident  too,  my 
Lord  Howard  had  an  appre^enfipn  it 
n>ight  be  difcoveced,  that  wai/  vpou  the 
proclamation  that  came  out  forbidding  bqp- 
fires,  to  prevent  the  ordinary  tumults  jtfurt 
ufcd  to  be  vfion  thofe  occ^fions.  Then 
my  Lord  Howard  goes  on  and  cqme*  par- 
ticularly to  my  Loixi  Ruflel,  for  \ipon  this 
difappointment  you  find  my  Lord  Shaftf- 
bury thought  fit  to  be  gone.    But  after 


therefore  Colonel  Rumfcy  and  Mr.  Shcp-   that,  the  defign  ^as  pot  laid  afifci  for  you 

.1  hear, 
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Hear,  they  only  told  him  all  along,  they 
could  not  be  ready  at  that  time,  but  the 
defign  went  on  ftill  to  raife  arms,  and  then 
they  took  upon  themfelves  to  confult  of  the 
methods  of  it ;  and  for  the  carrying  it  on 
with  the  greater  fecrecyrthey  chofe  a  fclcft 
council  of  fix,  which  were  the  Duke  of 
Monmouth,  my  Lord ;t)f  Eflex,  my  Lord 
Howard,  my  Lord  Ruflel,  Mr.  Hambden, 
and  Colonel  Sidney.  That  accordingly 
they  met  at  Mr.  Hambden's  (there  was 
their  firft  meeting)  and  their  comultation 
there  was,  how  the  infurre&ion  (hould  be 
made,  whether  firft  in  London*  or  whether 
firft  in  the  country,  or  whether  both  in 
London  and  in  the  country  at  one  time. 
They  had  Tome  debates  among  themfelves 
that  it  was  fittdft  firft  to  be  in  the  country  -, 
for  if  the  King  (hould  fend  his  guards  down 
to  fupprefs  them,  then  the  city  that  was 
then  as  well  difpofed  to  rile,  would  be 
-without  a  guard,,  and  cafity  efieft  their  de- 
figns  here; 

Their  next  meeting  was  at  my  Lord 
Ruflfel's  own  hotrfe,  and  there  their  debates 
were  ftill  about  the  fame  matter,  how  to 
get  in  Scotland  to  their  affiftance,  and  in 
order  to  that,%they  did  intruft  Col.  Sidney, 
one  of-  their  council,  to  fend  a  mefienger 
into  Scotland  for  fome  perfons  to  come 
hither,  my  Lord  Melvile,  Sir  Hugh  Canv 
bell,  and  Sir  John  Cockram.  Accordingly 
Col.  Sidney  fends  Aaron  Smith  (but  this  is 
only*  what  Col.  Sidney  told  my  Lord  after- 
wards, that  he  had  done  it,  but)  you  fee 
the  fruit  of  it.  Accordingly  they  are  come 
to  town,  and  Sir  Hugh  Gambell  is  taken 
by  a  meflenger  upon  his  arrival ;  and  he 
had  been  but  four  days  in  town,  and  he 
had  changed  his  lodging  three  times. 

Now,  gentlemen,  this  is  theiubftanceof 
thfe  evidence  that  hath  been  produced 
againft  my  Lord  Ruflel.  My  Lord  Ruffe! 
hath  made  feveral  objections,  that  he  was 
accidentally  at  this  meeting  at  Mr.  Shep- 
pardVhoufc,  and  came  about  other  bu- 
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finefs ;  but  I  mud  obfervc  to  you,-  thai  my 
Lord  Ruflel  owned  that  he  came  along  with 
the  Duke  of  Monmouth,. and  1  think,  he 
faid,  he  went  away  with  him  too.     You 
obfervc  what  Mr.  Sheppard's  evidence  was: 
Mr.  Fergufon  came  to  tell  him  the  Duke 
of  Monmouth  would  come ;   and  accord- 
ingly the  Duke  of  Monmouth- did  come, 
and  brought   his   companion   along  with 
him,,  which  was  my  Lord  Ruflel  *    and 
certainly  they  that  met  upon  fo  fecret  an 
affair,,  would  never  have  brought  one  that 
had  not  been  concerned.    Gentlemen,  there 
are  other  objedions  my  Lord  hath  made, . 
and  thofe  are  in  point  of  law  •,  but  before  I  ■ 
come  to  them,    I  would  obferve  what  he 
fays   to  the  fepond  meeting.     My  Lord 
does  not  deny  but  that  he  did  meet  both 
at  Mr.  Hambden's  houfe,  and  my  Lord's 
own  :  I  think  my  Lord  faid  they  did  meet 
only  to  difcourfe  x>f  news ;  and  my  Lord 
Howard  being  a  man  of  excellent  difcourfe, 
they  met  for  his  converfation.    Gentlemen, . 
you  can't  believe  that  this  defigned  meeting  . 
was  for  nothing,  in  this  clofe  fecret  meeting 
that  they  had  no  contrivance  among  them. 
You  have  heard  the  witnefs,  he  fwears  po* 
fitirely  what  the  converfation  was,  and  you  • 
fee   the  fruit  of  itr  Sir  Hugh  Cambell's 
coming  to  towr?,  and  abfeonding  when  it 
is  difcovered.     Now  my  Lord  Ruflel  infifta  • 
upon   it,    that    admitting  t&efe  fads   be 
proved  upon  him,  they  amount  to  no  more 
than  to  a  confpiracy  to  levy  war,   and  that 
that  is  not  treafon  within  the  ftatute  of 
25*  E.  3.  and  if  it  be  only  within  the  ftatute 
of  the  13th  of  this  King,  .then  'tis  out  of 
t  me,  that  dire&s  theprofecution  to  be  within  > 
fix  months :  The  law  is  plainly  otherwife. 
The  ftatute  of  the  13th  of  this  King  I  will  • 
not  now  infift  upon,  though,  I  believe,  if 

i  that  be  ftri&ly  looked  into,  the  claufe  that  * 
fays   the  profceution  flull  be   within   fix 
months,  does  not  refer  to  treafon,  but  only 
to  the  other  offences  that  are  highly  punifh-  • 
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;able  by  that  ftatute.     For  the  provifo  runs 
.thus : 


"  1 3  Car.  2.  Provided  always,  thatnopef- 
fon  be  proiecuted  for  any  of  the  offences  in 
this  aft  mentioned,  (other  than  fuch  as  are 
made  and  declared  to  be  High-STreafon) 
ainlefs  it  be  by  order  of  the  King's  Majefty, 
his  heirs  or  lucccfibrs,  under  his  or  their 
fign  manual,  or  by  order  of  the  council- 
.tabic  of  his  Majefty,  his  heirs  or  fucceifors, 
directed  unco  the  Attorney-General  for  the 
time  being,  or  fomc  other  council  learned 
to  his  Majefty,  his  heirs  or  iucct  lfors  for 
the  time  being :  Nor  (hall  any  perfon  or 
perfons  by  virtue  of  this  prefent  aft,  incur 
.any  the  penalties  herein  before-mentioned, 
unlets  he  or  they  be  proiecuted  within  fix 
months  next  after  the  offence  committed, 
and  indifted  thereupon  within  three  months 
after  fuch  profecution ;  any  thing  herein 
•contained  to  the  contrary  netwithftanding." 

This  word  (Nor)  is  a  continuation  of  the 
"former  fentence,  and  the  exception  of  High- 
Treafon  will  go  through  all,  and  except 
.that  out  of  the  temporary  limitation  of 
treafon :  But  this  is  High-Treafon  within 
25  E.  3.  To  confpire  to  levy  war,  is  an 
overt-aft  to  teftify  the  defign  of  the  death 
of  the  King.  And  the  error  of  my  Lord 
Coke  had  poflibly  led  my  Lord  into  this 
miftake.  But  this,  gentlemen,  hath  been 
►determined ;  it  was  refolved  by  all  the 
Judges  in  the  cafe  of  my  Lord  Cobham, 
1  Jac.  A  confpiracy  to  levy  war  againft 
.the  King's  perfon  fas  this  was  a  confpiracy 
to  feize  the  guards)  what  does  that  tend  to 
but  to  feize  the  King  ?  And  that  always 
Jiath  been  taken  to  be  High-Treafon.  But 
there  are  fome  things  called  levying  of  war 
in  law,  that  are  not  fo  direftly  againft  the 
King,  as  if  a  number  of  men  go  about  to 
levy  men  to  overthrow  all  inclofures,  this 
by  the  generality  of  the  intent,  and  becaufe 
of  the  confequences,  is  accounted  levying 
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war  againft  the  King,  A  confpiracy  there- 
fore to -levy  fuch  a,  war,  which  by  con- 
ftruftion  only  is  againft  the  Xing,  perhaps 
that  may  not  be  fuch  an  overt-act,  as  to 
teftify  the  imagination  of  the  death  of  the 
King  ;  but  other  confpiracies  to  raife  war 
againft  the  King  have  always  fo  been  taken, 
'lis  the  refolution  or  all  the  Judges  in  my 
Lord  Dyer's  Reports,  the  cafe  of  Dr.  Story: 
A  confpiracy  to  invite  a  foreign  Prince  to 
make  an  invafion,  though  no  invafion 
follow,  is  an  overt-aft  to  prove  the  con- 
fpiring  the  death  of  the  King;  and  as  it 
has  been  fo  taken,  fo  it  hath  been  praflifrd 
but  of  late  days.  In  the  King's-Bcnch  I 
take  it,  the  indiftment  againft  Plunket  that 
was  hanged,  he  was  indifted  for  confpiring 
againft  the  Life  of  the  King,  and  his  charge 
went  no  further  than  for  raifing  of  armsi 
and  inviting,  the  French  King  in,  and  he 
fuffered.  This  is  acknowledged  by  my 
Lord  Coke,  for  he  himielf  (aid  in  the  para- 
graph before  that  out  of  which  this  advice 
to  my  Lord  Rufftl  is  extracted,  that  a  con- 
fpiracy to  invite  a  foreign  Prince  to  invade 
the  kingdom,  is  a  confpiracy  againft  the 
life  of  the  King.  And  in  the  next  para- 
graph, he  fays  an  overt-aft  of  one  treafon 
cannot  be  an  overt-aft  of  another  treafon ; 
but  conftant  praftice  is  againft  him  in  that: 
For  what  is  more  common  than  to  indift  a 
man  for  imagining  the  death  of  the  King, 
and  to  afiign  the  overt-aft  in  a  confpiracy 
to  raife  arms  againft  the  King  ?  And  fome- 
times  .they  go  on  and  fay,  did  levy  war 
againft  the  King.  Now  by  my  Lord 
Coke's  rule,  levying  war,  unlefs  the  indift- 
ment be  particular  for  that,  is  not  an  overt- 
aft  for  the  compafling  the  death  of  the 
King*,  but  the  contrary  hath  been  refolved 
by  all  the  Judges  in  the  cafe  of  Sir  Henry 
Vane,  and  it  is  the  conftant  praftice  to  lay 
it  fo  in  indiftments.  It  would  be  a  ftrangc 
con  ft  ru  ft  ion  if  this  fhould  not  be  High- 
Treafon.  'Tis  agreed  by  every  body,  to 
take  the  King  prifoner,  to  feize  the  King, 
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that  is  a  compafling  of  the  death  of  the 
King  -,  and  to  fit  in  council  to  confpire  to 
^effeft  that,  that  is  an  overt-a£t  of  the  ima- 
gination of  the  death  of  the  King :  Now  no 
man  can  diftinguifh  this  cafe  from  that ; 
and  this  confutation  amounted  to  all  this, 
for  plainly  thither  it  tended.  The  con- 
futation was  to  feize  upon  the  King's 
guards,  that  could  have  .no  other  flop  but 
to  feize  upon  the  King's  perfon,  and  bring 
him  into  their  power.  As  to  the  killing 
of  the  King,  I  am  apt  to  think  that  was 
below  the  honour  of  the  prifoner  at  the 
bar  ;  but  this  is  equal  treafon  :  If  they  de- 
figncd  only  to  tring  the  King  into  their 
power,  till  he  had  confented  to  fuch  things 
as  fhould  be  moved  in  Parliament,  'tis 
equally  treafon  as  if  they  had  agreed  di- 
re£Uy  to  affaffinate  him.  Therefore  I  think 
there  is  nothing  for  you  to  confider,  but  to 
fee  that  the  fa&  be  fully  proved ;  and  I  fee 
nothing  that  hath  been  faid  by  my  Lord 
Ruflel  that  does  invalidate  our  evidence. 
He  hath  produced  feveral  witneffes,  per- 
fons  of  honour ;  my  Lord  Anglefey  he  tells 
you  of  a  difcourfe  my  Lord  Howard  had 
with  my  Lord  of  Bedford ;  that  he  told  my 
Lord  of  Bedford  that  he  needed  not  to 
fear,  for  he  had  a  wife  and  understanding 
fon,  and  could  not  think  he  fhould  be 
guilty  of  any  fuch  thing  as  was  laid  to  his 
'  charge.  This  is  brought  to  invalidate  my 
Lord  Howard's  teftimony.  Gentlemen,  do 
but  obferve,  my  Lord  Howard  was  as 
deep  in  as  any  of  them,  and  was  not  then 
difcovered  :  Is  it  likely  that  my  Lord 
Howard,  that  lay  hid,  fhould  difcover  to 
my  Lord  of  Bedford,  that  there  was  a  con- 
fpiracy  to  raife  arms,  and  that  he  was  in  it  ? 
This  would  have  been  an  afperfion  upon 
my  Lord  of  Bedford,  that  any  fuch  thing 
fhould  have  betn  faid. 

Mr.  Edward  Howard  is  the  next,  and 
he  proves,  that  my  Lord  Howard  ufed 
folemn  proteftations  that  he  knew  nothing 
of  this  confpiracy.     I  did  oBferve,   that 
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worthy  gentleman  in  the  beginning  of  his 
dilcourfe  (-for  it  was  pretty  long)  Ibid  firft 
that  he  had  been  feveral  times  tempting  my 
Lord  Howard  to  come  over,  and  be  fcr- 
viceable  to  the  King,  and  if  he  knew  any 
thing,  that  he  would  come  and  confefs  ic; 
Why,  gentlemen,  Mr.  Howard  that  had 
come  to  him  upon  thefe  errands  formerly, 
and  had  thought  he  had  gained  him,  I  con- 
ceive you  do  not  wonder  if  my  Lord 
Howard  did  not  reveal  himfelf  to  him,  who 
prefently  would  have  difcovered  it,  for,  for 
that  errand  he  came.  But  if  my  Lord  had 
had  a  defign  to  have  come  in  and  faved  his 
life,  he  would  have  made  his  fubmifilon 
voluntarily,  and  made  his  difcovery.  But 
my  Lord  tells  nothing  till  he  is  pinched  in 
his  confeience,  and  confounded  with  the 
guilt  (being  then  in  cuftody)  and  then  he 
tells  the  whole  truth,  that  which  you  have 
heard  this  day. 

Gentlemen,  this  hath  been  all  that  hath 
been  objefted  againft  the  witneffes,  except 
what  is  faid  by  Dr.  Burnet ;  and,  he  fays, 
that  my  Lord  Howard  declared  to  him, 
that  he  believed  there  was  no  plot,  and 
laughed  at  it.  Why,  gentlemen,  the 
Doctor  would  take  it  ill  to  be  thought  a 
perfon  fit  to  be  entrufted  with  the  difco- 
very of  this  ;  therefore  what  he  faid  to  him 
fignifies  nothing,  for  it  is  no  more  than  this, 
that  he  did  not  difcover  it  to  the  Do&or. 

But  the  lad  obje&ion  (which  I  fee  there 
has  been  a  great  many  perfons  of  honour 
and  quality  called  to)  is,  that  it  is  not  likely 
my  Lord  Ruflel  fliould  be  guilty  of  any 
thing  of  this  kind,  being  a  man  of  that  ho- 
nour, virtue,  and  fo  little  blameable  in  his 
whole  converfation.  I  do  confefs,  gentle- 
men, this  is  a  thing  that  hath  weight  in  it. 
But  confider  on  the  other  hand,  my  Lord 
Ruflel,  is  but  a  man,  and  hath  his  human 
frailties  about  him.  Men  fall  by  feveral 
temptations-,  fooie  out  of  revenge,  fome 
by  malice  fall  into  fuch  offences  as  thefe 
are :  my  Lord  Ruflel  is  not  of  that  temper, 
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and  therefore  may  be  thefc  are  not  the  in- 
gredients here.  But,  gentlemen,  there  js 
another  great  and  dangerous  temptation 
that  attends  people  in  his  circumftances, 
whether  it  be  pride  or  ambition,  Or  the 
cruel  fnare  of  popularity,  being  cried  up 
as  a  patron  of  liberty.  This  hath  been  a 
dangerous  temptation  to  many,,  and  many 
perfons  of  virtue  have  fallen  into  it,  and 
'tis  the  only  way  to  tempt  perfons  of 
virtue ;  and  the  Devil  knew  it,  for  he  that 
tempted  the  Pattern  of  Virtue,  (hewed  him 
all  the  kingdoms  of  the  world,' and  faid, 
"  All  thefe  willl  give  thee,  if  thou  wilt 
fdll  down  and  worfhip  me."  Though  he 
be  a  perfon  of  virtue,  yet  it  does  not  follow 
but  his  virtue  may  have  fome  weak  part  in 
him.  And  I  am  afraid,  thefe  temptations 
have  prevailed  upon  my  Lord.  For  I 
cannot  give  myfelr  any  colour  of  objedtion, 
to  difbelieve  all  thefe  witnefles  who  give  in 
their  teftimony.  I  fee  no  contradi&ion,  no 
correfpondence,  no  contrivance  at  all  be- 
tween them.  You  have  plsin  oaths  before 
.  you,  and  I  hope  you  will  confider  the 
weight  of  them,  and  the  great  confequence 
that  did  attend  this  cafe,  the  overthrow  of 
the  beft  government  in  the  world,  and  the 
beft  and  moft  unfpotted  religion,  which 
'muft  needs  have  fuffered  ;  the  greateft 
liberty  and  the  g;reateft  fecurity  for  property 
that  ever  was  in  any  nation,  bounded  every 
way  by  the  rules  of  law, m  and  thofe  kept 
lac  red.  I  hope  you  will  confider  the  weight 
of  this  evidence,  and  confider  the  confe- 
quences  furh  a  confpiracy,  if  it  had  taken 
effeft,  might  have  had.  And  fo  I  leave  it 
to  yourconfidcration  upon  the  evidence  you 
have  heard. 

Serj.  Jefferies.  My  Lord,  and  you  Gen- 
lemen  of  the  Jury,  this  caufe  hath  detained 
your  Lordftiip  a  long  time,  by  reafon  of  fo 
many  witneffes  being  called,  and  theiength 
of  the  defence  made  by  the  prifoner  at  the 
bar  \  and  if  it  had  not  been  for  the  length  I 
would  not  have  injured  your  patience,  by 
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faying  any  thing,  Mr*  Sollicitor  having 
taken  fo  much  pains  in  it.  It  is  a  duty  in- 
cumbent upon  me,  under  the  circumftances 
I  now  (land,  to  fee  if.  any  thing  hath  been 
omitted  that  hath  not  been  obferved  ta 
you;  and  I  (hall  detain  you  with  very  few 
words.. 

Gentlemen,  you  muft  give  me  leave  to* 
tell  you,  'tis  a  cafe  of  great  confequence,. 
of  great  confequence  to  that  noble  perfon 
that  now  is  at  the  bar,  as  well  as  to  the 
King  •,  for  it  is  not  defired  by  the  King  nor 
by  his  counfel,  to  have  you  influenced  in 
this  matter  by  any  thing  but  by  the  truth, 
and  what  evidence  you  have  received.  You% 
are  not  to  be  moved  by  compaffion  or  pity,, 
the  oath  you  have  taken  is  to  go  according 
to  your  evidence ;   and  you  are  not  to  be 
moved   by  any   infinuations  that  are  of- 
fered by  us   for  the  King,    nor  by  any 
infinuations  by  the  prifoner  at  the,  bar; 
but  the  truth*  according  to  the  teftimony 
given,  muft  be  your  guide.-    How  far  the 
law  will  affeft  this  queftion,   that  we  are- 
not  to  apply  to  you,   for  that/ we  are  to. 
apply  ourfelves  to  the  court   (they  are  the. 
Judges  in  point  of  law)  who  will  take  fa 
much  care  in  their  direftions  to  you,  that-, 
you  may  be  very  well  fatisfied  you  will  not 
eafily  be  led  into  error.     For  the  inftances 
that  have  been  put,  I  could  put  feveral 
others  •,  but  I  will  take  notice  only  of  one 
thing  that  that  noble  perfon  at  the  bar 
feems  to  objeft.     Gentlemen,  it  is  not  ne* 
ceflary  there  Ihould  be  two  witnefles  to  the^ 
felf-fame  fa&  at  thfc  felf-fame  time;  but  if 
there  be  two  witnefles  tending  to  *he  felf- 
fame  feft,  though  it  were  at  ieveral  times, 
and  upon,  feveral  occafions,  they  will  be  in 
point  of  law  two  witnefles,  which  are  necef* 
fary  to  convift-  a  man  for  High-Treafon.- 
Gentlemen,  I  make  no  doubt  this  thing  is 
known  to  you  all,  not  only  by  the  judg- 
ment of  all  the  Judges  in  England,  but  the 
judgment' of  the  Lords  in  Parliament,  when 
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doubt  not  the  prifoner  at  the  bar  did  attend 
in  the  cafe  of  my  Lord  Stafford,  wherein  one 
witnefs  gave  an  account  of  a  confpiracy  in 
England,  Tubervile  of  another  in  France ; 
and  by  the  opinion  of  all  my  Lords  the 
Judges  approved  in  Parliament,  that  was 
enough,  and  he  was  cpnvi&ed. 

The  queftion  is,  whether  we  have  fuffi- 
ciently  proved  this  matter.  Gentlemen,  I 
muft  tell  you,  we  rake  no  goals,  nor  bring 
any  profligate  perfons,  perfons  that  wanted 
faith  or  credit  before  this  time.  I  mult  tell 
you,  that  notwithstanding  the  fair  notice 
that  hath  been  given  to  the  prifoner  at  the 
bar  (that  you  fee  he  hath  taken  an  advan- 
tage of  it,  he  hath  given  an  account  of  a 
private  converfation  with  my  Lord  How- 
ard before  that  noble  perfon  that  was  wit- 
nefs againlt  him  was  taken)  he  has  not 
given  you  in  all  his  proof  hitherto,  nay  I 
lay,  he  has  not  pretended  any  thing  in  the 
world  :  Wherefore  you,  gentlemen,  that 
are  upon  your  oaths,  fhould  take  it  upon 
your  conlcknces,  that  two  men,  againft 
whom  there  is  no  obje&ion,  fhould  come  to 
damn  their  own.  fouls  to  take  away  the  life 
of  this  gentleman,  when  there  is  no  quarrel, 
no  temptation  wherefore  thefe  gentlemen 
fhould  come  in  the  face  of  a  court  of  juf- 
tice,  in  the  face  of  fuch  an  auditory,  without 
refped  to  that  infinite  Being  to  whom  they 
appeal  for  confirmation  of  the  truth  of  their 
teftimony  :  And  if  they  had  the  faith  of 
men  or  Chriftians,  they  muft  neceflarily 
conclude,  that  if  they  did  fwear  to  take 
away  a  man's  life  that  was  innocent,  God 
would  fink  them  down  prefently  into  hell. 

Gentlemen,  In  the  next  place  I  muft  ac- 
quaint you,  that  the  firft  witnefs,  Colonel 
Rumfey,  it  is  apparent  he  was  taken  notice 
of  by  the  prifoner  as  a  man  fit  to  be  trufted; 
he  was  encaged  by  my  Lord  Shaftfbury : 
But,  fays  he,  would  any  man  believe  that 
that  man  that  had  received  fo  many  marks 
of  the  King's  favour,  both  in  advantage  to 
his  eftate,  his  honour,  and  perfon,  could  be 
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ever  contriving  fuch  an  hellifh  defign  as 
this  ?  Gentlemen/  if  you  will  argue  from 
fuch  uncertain  conje&ures,  then  all  cri- 
minals will  come  off.  Who  fhould  think 
that  my  Lord  of  Eflex,  who  Jiad  been  ad- 
vanced fo  much  in  his  eftate  and  honour, 
(hould  be  guilty  of  fuch  defperate  things  ! 
which  had  he  not  been  confeious  of,  he 
would  fcarcely  have  brought  himfelf  to  that 
untimely  end,  to  avoid  the  methods  of 
public  juftice.  Colonel  Rumfey  tells  you, 
my  Lord  Shaftsbury  was  concerned  in  this 
confpiracy.  1  am  forry  to  find  that  there 
have  been  fo  many  of  the  nobility  of  this 
land  that  have  lived  fo  happily  under  the 
benign  influence  of  a  gracious  Prince, 
(hould  make  fo  Ul  returns.  Gentlemen,  I 
muft  appeal  to  you,  whether  in  your  obfer- 
vation  you  found  Colonel  Rumfey  to  be 
over-haft y,  and  an  over-zealous  witnefs  •,  he 
did  not  come  as  if  he  came  in  fpite  to  the 
prifoner  at  the  bar;  you  found  how  we 
were  forced  to  pump  out  every  thing  5  but 
after  he  bad  been  prefled  over  and  over 
again,  then  he  came  to  it :  fo  that  I  obferve 
to  you,  that  he  was  an  unwilling  witnefs. 

Gentlemen,  give  me  leave  to  obferve 
to  you,  the  prifoner  at  the  bar,  before 
fuch  time  as  Mr.  Sheppard  came  up 
and  gave  evidence  againft  him,  fays  he,  I 
came  only  by  accident,  only  to  tafte  a  paN 
eel  of  wine.  Mr.  Sheppard,  when  he  comes 
up,  he  tells  you  there  was  no  fuch  defign. 
Fergufon,  that  was  the  perfon  he  kept  com- 
pany with,  the  reverend  dean,  and  the  reft 
of  the  clergy  of  the  church,  of  England, 
they  were  not  fit  to  be  trufted  with  it,  but 
this  independant  perfon  Fergufon,  he  gives 
notice  of  the  coming  of  rhefe  perfons  ;  and 
in  purfuance  of  this  notice  they  all  come, 
they  come  late,  in  the  evening,  not  in  the 
pofture  and  quality  they  ufe  to  go,  for  you 
find  they  had  not  fo  much  as  a  coach.  Is 
it  probable  they  came  to  tafte  wine  ?  where* 
fore  did  they  go  up  into  a  room  ?  Where- 
fore did  they  order  Mr.  Sheppard  that  none 
7H  of 
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of  the  boys  (hould  come  up,  but  that  the  ' 
mafter  muft  fetch  the  wine  and  fugar  him- 
felf  ?  Wherefore  you  may  perceive  the  ac- 
tion they  were  upon,  there  were  only  to  be 
fuch  perfons  as  had  an  affedtion  for  fuch  a 
caufe.  You  find  purfuant  to  what  Col. 
Rumfey  fays,  that  there  was  a  direftion  to 
take  a  view  of  the  guards,  that  Sir  Tho. 
Armftrong  comes  back  and  makes  this  re- 
port :  Says  he,  I  have  taken  notice  they 
are  in  fuch  an  idle  carelcfs  pofture,  that  it 
is  not  impoflible  to  furprize  them.  This 
Mr.  Sheppard  he  does  not  come,  nor  does 
he  appear  to  you  to  come  here  out  of  any 
vindi&ive  humour,  to  do  the  prifoner  at  the 
bar  any  hurt. 

In  the  next  place  we  have  my  Lord 
Howard,  he  comes  and  pofitively  tells  you, 
4  after  he  had  given  an  account  (for  you  ob- 
ferve  there  were  two  parts  to  be  adled  in 
this  horrid  tragedy  j  there  was  firft  the 
fcoundrel  fort  Qf  people  were  to  be  con- 
cerned to  takeaway  the  life  of  the  King  and 
the  Duke,  the  great  perfons  were  to  head 
the  party  in  the  rifing)  they  put  themfelves 
in  proper  poftures,  each  of  them  confirming 
to  lbmething  of  the  furprize,  inafmuch  as 
you  obferve  that  Sir  Thomas  Armftrong 
andfome  other  perfons  might  not  be  trufted. 
They  come  and  refblve  themfelves  out  of 
a  general  council,  and  they  meet  in  a  par- 
ticular  council  of  fix,  looking  upon  them- 
felves as  the  heads  of  the  party :  And  I 
muft  tell  you  many  of  them  (we  live 
not  in  an  age  of  fuch  obfeurity,  but  we  know 
them)  how  fond  have  they  been  of  the  ap- 
plaufe  of  the  people  \  As  that  perfon  en- 
couraged himfelf  yeltcrday,  they  were  libe- 
ratores  pclri<ey  that  could  murder  the  King 
and  the  Duke. 

•  My  Lord,  I  muft  take  notice  that  this 
noble  Lord  is  known  to  have  an  intimacy 
with  him ;  you  obferve  with  how  much 
tendernefs  he  is  pleated  to  deliver  himfelf, 
how  carefully  he  reports  the  debates  of  the 
particular  confulis  of.the  perfons  to  be  en- 


O  F 

trufted  in  the  management  j  he  tells  you^ 
that  noble  Lord  the  prifoner  at  the  bar  was 
pitched  upon,  and  Algernone  Sidney,  a 
man  famous  about  the  town :  For  what  ? 
To  call  in  parties  from  fome  of  his  Maje- 
fty's  other  dominions,  perfons  we  know  ripe 
enough  for  rebellion,  to  affift.  Purfuant 
to  this,  you  find  perfons  lent  of  a  mefiage 
for  fome  to  come  over,  whereof  fome  are 
in  hold  :  So  that  for  all  dark  and  obfeure 
fort  of  matters,  nothing  can  be  brought 
better  to  light  than  this,  of  taking  all  mat- 
ters together  ;  with  the  concurring  circum- 
ftances  of  time  and  place. 

Gentlemen,  I  muft  confefs  this  noble 
Lord  hath  given  an  account  by  feveral  ho- 
nourable perfons  of  his  conversation,  which 
is  a  very  eafy  matter.  Do  you  think  if  any 
man  had  a  defign  to  raife  a  rebellion  againft 
'the  crown,  that  he  would  talk  of  it  to  the 
reverend  divines,  and  the  noble  Lords  that 
are  known  to  be  of  integrity  to  the  crown  ? 
Do  you  think  the  gentleman  at  the  bar 
would  have  fo  little  concern  for  his  owa 
life,  to  make  this  difcourfe  his  ordinary  con* 
verfation  ?  No,  it  muft  be  a  particular  con- 
fult  of  fix,  that  muft  be  entrufted  with  this. 
I  tell  you,  It  is  not  the  divines  of  the  church 
of  England,  but  aa  independant  divine, 
that  is  to  be  concerned  in  this  5  they  muft 
be  perfons  of  their  own  complexion  and 
humour.  Fof  men  will  apply  themfelves 
to  proper  inftruments. 

Gentlemen,  I  would  not  labour  in 
this  cafe  ;  for  far  be  it  from  any  man  to 
endeavour  to  take  away  the  life  of  the  in- 
nocent. And  whereas  that  noble  Lord 
fays,  he  hath  a  virtuous  good  lady,  he  hath 
many  children,  he  hath  virtue  and  honour 
he  pucs  into  the  fcale :  Gentlemen,  I  muft 
tell  you  on  the  other  fide,  you  have  con- 
fciences,  religion  :  You  have  a  prince,  and 
a  merciful  one  too ;  confider  the  life  of  your 
prince,  the  life  of  his  pofterity,  the  confe- 
quences  that  would  have  attended  if  this 
villainy  had   taken  eftedL     What  would 
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L.  C.  J.  Gentlemen  of  the  jury,  the 
prifoner  at  the  bar  (lands  indicted  before 
you  of  high-treafbn,  in  compaffing  and  de- 
figning  the  death  of  the  King,  and  in  de- 
claring of  it  by  overt  adfcs,  endeavouring  to 
raife  inftureftions  and  popular  commotions 
in  the  kingdom  here.  To  thi$  he  hath 
pleaded  not  guilty,  You  have  heard  the 
evidence  that  hath  been  againft  him,  it  hath 
been  at  large  repeated  by  the  King's  coun- 
sel, which  will  take  off  a  great  deal  of  my 
trouble  in  repeating  it  to  you  again.  I 
know  you  cannot  but  take  notice  of  it,  and 
remember  it,  it  having  been  ftated  twice  by 
two  of  the  King's  counfel  to  you  j  it  is 
long,  and  yop  fee  what  the  parties  here 
have  proved.  There  is  firft  of  all  Colonel 
Rumfey,  he  does  atteft  a  meeting  at  Mr. 
Sheppard's  houfe,  and  you-  hear  to  what 
purpofe  he  fays  it  was  •,  the  meflage  that 
he  brought,  and  the  return  he  had;  it  was 
tQ  enquire  concerning  a  rifmg  at  Taunton  •> 
and  that  he  had  in  return  to  my  Lord  Shaftf-" 
bury  was,  that  Mr.  Trenchard  had  failed 
them,  and  my  Lord  muft  be  contented, 
for  it  could  not  be  that  time.  You  hear 
that  he  does -fay  that  they  did  defign  a 
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have  become  of  your,  lives  and  religion  ? 
What  would  have  become  of  that  religioR 
we  have  been  fo  fond  of  preferving?  Gentle- 
men, I  muft  put.thefe  things  home  upon 
your  confciences.  I  know  you  will  remember 
the  horrid  murder  of  that  pioft  pious  prince 
the  martyr,  King  Charles  the  Firft.  How 
far  the  practices  of  thofe  perfons  have  in- 
fluenced the  feveral  punifhments  fince,  is 
too  great  a  fecret  for  me  to  examine.  But 
now  I  fay,  you  have  the,  life  of  a  merciful 
King,  you  have  a  religion  that  every  honeft 
man  ought  to  ftand  by,  and  I  am  Aire  every 
loyal  man  will  venture  his  life  and  fortune 
for.  You  have  your  wives  and  children. 
Let  not  the  greatnefs  of  any  man  corrupt 
you,  but  difcharge  your  confciences  both 
to  God  and  the  King,  and  to  your  pofte- 
rity. 
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he  faith  there  was  a  rifing  defigned 
in  November,  I  thjrik    he  faith  the  17th, 
upon  the  day  of  Queen  Elizabeth's  birth; 
You  hear  he  does  lay,    there  was  at  that 
meeting  fome  difcourfe  concerning  infpec- 
ting  the  King's  guards,  and  feeing  how  they 
kept  themfelves,   and  whether  they  might 
be  furprized ;  and  this  he  fays,  was  all  in 
order  to  a  rifing.     He  fays  ihat  at  this  my 
Lord  Ruflel  was  prefent.     Mr.  Sheppard 
does  fay,   that  my  Lord  Ruflel  was  there  ; 
That  he  came  into  this  meeting  with  the 
Duke  of  Monmouth,   and  he  did  go  away 
with  the  Duke  of  Monmouth,  as  he  be- 
lieves.    He  fays  there  was  fome  difcourfe 
of  a  rifing  or  infurre&ion  that  was  to  be 
procured  within  the  kingdom,  but  he  does 
not  tell  you  the  particulars  of  any  thing,  he 
himfelf  does   not.     My  Lord  Howard  af- 
terwards does  come  and  tell  you  of  a  great 
difcourfe  he  had  with  my  Lord  Shaftsbury 
in  order  to  a  rifing  in  the  city  of  London, 
and  my  Lord  Shaftsbury.  did  value  himfelf 
mightily  upon  ten  thousand  men  he  hoped 
to  raife  j  and  a  great  deal  of  difcoyrfe  he. 
had  with  my  Lord  Shaftsbury.      This  he- 
does  by  way  of  inducement  to  what  Ije  iays 
concerning  my  Lord.  Ruflel.    .  The  evi- 
dence agaijift  him  is  fomeconfulfs  that  there 
were  by  fix;  of  them,  who  took  upon  them  : 
as  he  fays,  to  be  a  council  for  the  manage- 
ment of  the  infurredtion  that  was  to  be  pro- 
cured in  this  kingdom.     He  inftancesin* 
two  that  were  for  this  purpofe  5    the  one  of 
them  at  Mr.  Hambden's  houle,   the  other 
at  my  Lord  Ruffel's.  houfe.     And  he  tells 
you  at  thefe  meetings  there  was  fome  dik 
courfe  of  providing  treaure,  and  of  pro- 
viding  arms,    but  they  came  to  no  refult  - 
in  thele  things.     He  tells  you,    that,  there . 
was  a  defign  to  fend  for  fome  of*  the  king- 
dom of  Scotland  that  might  join  with  them 
in  this  thing.     And  this  is  upon  the  matter 
the  fubltance  of  the  evidence  that  hath  been 
at  large  declared  to   you   by  the  King's  > 
counlel,  and  what  you  have  heard.      Now/ 
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fomeithings  it  i  to  feize  and  deftroy  the  King  \  and  it  i?  a 
es  upon  as  to  dirett  you  in.  great  evidence  (if  my  Lord  RuGel  did  de 


My  Lord  excepts  to  thefe  witnefics,  be- 
caufe  they  are  concerned  by  their  own  {hew- 
ing in  this  defign  :  If  there  were  any  any, 
I  did  direct  (Come  of  you  -might  hear  me) 
yefterday,  that  that  was  no  fufficient  ex- 
ception againft  a  man's  being  an  evidence 
jo  the  cafe  of  treafon,  that  he  hitnfelf  was 
concerned  in  it ;  they  are  the  moft  proper 
perfons  to  be  evidence,  none  being  able  to 
,,(&&.&&  fuch  councils  but  them.     You  have 
heard  my  Lord  Ruffcl's  witneffes  that  he 
hath  brought  concerning  them,  and  con- 
arming  his  own  integrity  and  courfe  of  life, 
how  it  hath  been  fober  and  civil,  with  a 
great  refpedt  to  religion,  as  thefe  gentlemen 
,dp*U  tettify.    ,  Now  the  queftion  before 
yx)U  ^iU  be,  Whether  upon  this  whole  mat- 
.  let;  you  do  believe  my  Lord  RuiTel  had  any 
defign  ipppn  the  King's  life,  to  deftroy  the 
the  King,  or  takeaway  his  life,  for  that  is 
/*he  material  part  here.     It  is-  ufed  and  given 
you  (by  the  King's  couniel)  as  an  evidence 
of  this,- that  he  did-confpire  to  mile  an  in- 
fprre&ipni'aafl  po  caufc  a  riling  of  the  peo- 
^le$  ta,jttake  as  it  were  a  rebellion  within  the 
jiation*,  and  «d  fur  prize  the  King's  •  guards, 
which,  fay  they,  can*  have  no  other  end  but 


fign  to  feize  the  King's  guards,  and  make 
.an  infurredion  in  the  kingdom)  of  a  defign 
for  to  furprife  the  King's  perfon.  It  muft 
be  left  to  you  upon  the  whole  matter  :  You 
have  not  evidence  in  this  cafe  as  there  was 
in  she  other  matter  that  was  tried  in  the 
morning,  or  yefterday,  againft  the  confpi- 
rators  to  kill  the  King  at  the  Rye.  There 
was  a  xlireft  evidence  of  a  consult  to  kill 
the  King,  that  is  not  given  you  in  this  cafe : 
This  is  an  a&  of  contriving  rebellion  and 
an  infurredtion  within  the  kingdom,  and  to 
feize  his  guards,  which  is  urged  as  an  evi- 
dence, and  furely  is  in  itfetf  an  evidence, 
to  feize  and  deftroy  the  King. 

Upon  this  whole  matter  this  is  left  to 
you.  If  you  believe  the  prifoner  at  the 
bar  to  have  confpired  the  death  of  the  King, 
and  in  order  to  that  to  have  had  thefe  con* 
fults  that  thefe  witneffes  fpeak  of,  then  you 
muft  find  him  guilty  of  this  treafon  that  is 
laid  to  his  charge. 

Then  the  court  adjourned  till  four 
o'clock  in  the  afternoon,  when  the 
jury  brought  the  faid  Lord  Ruflel 
in  guiky  of  the  faid  high-treafon.  ' 


The  Arraignmcnr  of  ALGERNONE  SIDNEY,  Efquire,  November  the  7th, 

1683. 


ALGERNONE  Sidney,  Efq.  was  by 
Habeas  Carpus  brought  up  to  the  bar 
of  the  court  of  King's-bench,  and  the  Clerk 
of  the  Crown  having  read  the  return,  Mr. 
Attorney  General  informed  the  court  there 


was  an  indiftment  againft  the  prifoner,  and 
prayed  he  might  be  charged  with  it. 

CI.  of  Or.    Algcrnonc  Sidney,  hold  op 
thy  hand 

[which  he  did. 
MM. 
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' Midi*  ff.  "  The  j urors.  for  our  Lord  the 
fting,  upon  their  oaths  do  prcfcnt,  that  A 1- 
geraone  Sidney,  lace  of  the  parifb  of  St. 
Martin  in  the  Fit  Ids,  in  toe  county  of 
Middlefex,  Efquire,  as  a  falfe  traitor  againft 
fhe  mod  ill  uftrious,  moft  excellent  Prince, 
our  Lord  Charles  II.  by  the  grace  of  God, 
King  of  England,  ScoUand,  France,  and 
Ireland,  and  his  natural  Lord,  not  having 
(he  fear  of  God  in  his  heart,  nor  weighing  1 
the  duty  of  his  allegiance,  but  moved  and 
feduced  by  the  inftigation  of  the  devil,  ut- 
terly withdrawing  the  cordial  love,  and  true, 
due,  and  natural  obedience,  which  a  true 
and  faithful  fubjeft  of  our  faid  Lord  the 
King  flxmld  bear,  towards  him  the  faid 
Lord  the  King,  and  of  right  is  bound  to 
bear;  contriving,  and  with  all  his  ftrength 
intending,  to  difturb  the  peace  and  com* 
mon  tranquillity  of  this  kingdom  of  Eng- 
land, and  to  ftir  up  and  move  war  and 
rebellion  againft  the  faid  Lord  the  King, 
in  this  kingdom  of  England,  and  to 
depofe  and  deprive  the  laid  Lord  the 
King>  from  the  title,  honour,  and  regal 
name,  of  the  Imperial  Crown  of  his 
kingdom  of  England,  and  to  bring  and  put 
the  laid  Lord  the  King  to  death,  and  final 
deftrudion,  the  thirtieth  day  of  June,  in  the 
five  and  thirtieth  year  of  the  reign  of  our 
Lord  King  Charles  II.  now  King  of  Eng- 
land, &c.  and  divers  other  days  and  times, 
as  well  before,  as  after,  at  the  parilh  of  St. 
Giles  in  the  Fields,  in  the  county  of 
Middlefex,  malicioufly  and  traiteroufly, 
with  divers  other  traitors  to  the  jurors  afore- 
said unknown,  did  confpire,  compafs,  ima- 
S'ne  and  intend  to  deprive  and  caft  down, 
e  faid  Lord  the  King,  his  fupreme  natu- 
ral Lord,  not  only  from  the  regal  ftate, 
title,  power  and  rule  of  his  kingdom  of 
England  *  but  aifo  to  kill  and  bring  and 
put;  to  death  the  fame  Lord  the  King,  and 
to  change,  alter  and  utterly  fubvert  the  an- 
cient government  of  this  his  kingdom  of 
England,  and  to  caufe  and  procure  a  mi- 
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ferabie  (laughter  among  the  fubjefts  of  the 
faid  Loril^the  King  through  his  whole  king. 
dom  of  England,  and  to  move  and  ftir  up 
an  in iur reckon  and  rebellion  againft  the 
faid  Lord  the  King,  within  this  kingdom 
of  England,  And  to  fulfil  and  perfect  thole 
his  moft  horrid,  wicked  and  diabolical  trea- 
sons, and  traiterous  compaflings,  imagina- 
tions and  purpofes,  the  fame  Algernone 
Sidney  as  a  falfe  traitor,  then  and  there, 
and  divers  other  days  and  times,  as  well 
before  as  after,  malicioufly,  traiteroufly  and 
advifedly,  did  afiemble  himfelf,  meet  and 
confult,  with  the  aforefaid  other  traitors  to 
the  jurors  aforefaid  unknown,  and  with  the 
fame  traitors  did  treat' of,  and  for  thofe  his 
treafons  and  traiterous  compaflings,  imagi- 
nations and  purpofes,  to  be  executed  and 
fulfilled.  A  nd  that  the  afordaid  A  Igernone 
Sidney  as  a  falfe  traitor,  malicioufly,  trai- 
teroufly and  advifedly,  then  and  there,  and 
divers  other  days  and  times,  as  well  before 
as  after,  upon  himfetf  did  aflume,  and  to 
the  aforefaid  other  trattdrs  <|id  promife  that 
he  would  be  aiding  and  aflafting  in  the  exe- 
cution of  their  treafbin  and  traiterous  com- 
paffings,  imaginations  and  purpofes  afore- 
faid, and  to  fulfil,  perfeft  and  reduce  to 
effedt  thofe  their  moft  horrid  treafons  and 
traiterous  compaflings,  imaginations  and 
purpofes  aforefaid,  the  lame  Algernone 
Sidney  as  a  falfe  traitor,  then  and  there, 
falfely,  malicioufly,  advifedly  and  traite- 
roufly did  fend  one  Aaron  Smith  into  Scot- 
land, to  invite,  procure,  and  incite  divers 
evil  difpofed  fubje&s  of  our  faid  Lord  the 
King,  of  his  kingdom  of  Scotland,  to  come 
into  this  kingdom  of  England,  to  advifeand 
confult  with  the  aforefaid  Algernone  Sidney, 
and  the  aforelaid  other  unknown  traitors 
in  this  kingdom  of  England,  of  aid  and  af- 
fiftance  to  be  expe&ed  and  fupplied  from 
the  kingdom  of  Scotland  to  fulfil,  perfeft, 
^nd  reduce  to  cfieft  thofe  their  moft  wicked, 
horrid  and  traiterous  treafons  aforefaid. 
And  that  the  aforesaid  Algernone  Sidney, 
7  I  to 
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to  fulfil  and  perfeft  thofe  moft  wicked,  hor- 
rid  and  devilifh  treafons,   and  traiterous 
compaffings,    imaginations    and   purpofes 
aforcfaid,  and  to  perfuade  the  fubje&s  of  the 
faid  Lord  the  King  of  this  kingdom  of 
England,  That  it  is  lawful  ro  make  and  ftir 
up  an  infurre&ion  and  rebellion  again  ft  the 
faid  Lord,  the  King  that  now  is,  the  faid 
thirrieth  day  of  June,  in  the  five  and  thir- 
tieth year  of  the  reigrv  of  the  faid  Lord  the 
King  that  now  is,  at  the  parifh  of  St.  Giles 
in  the  Fields,  in  the  county  of  Middlefex, 
falfely,  unlawfully,  wickedly,  feditiouflyand 
traiteroufly  did  make,  compofe  and  write, 
and  caufcd  to  be  made,  compofed,  and 
written,  a  certain  falfe,  feditious  and  traite- 
rous li^el,  in  which  faid  falfe,  feditious  and 
traiterous  libel  among  other  things  is  con- 
tained as  followed!  in  thefe  Englilh  words, 
viz.  "The  power  originally  in  the  people  of 
England  is  delegated  unto  the  Parliament, 
he  (the  mod  Serene  Lord,  Charles  II;  now 
King  o£  England,  meaning)  is  fubjedfc  utito 
the  law  of  God,  as  he  i$  a  man  to  the  peo- 
ple, that  makes  hint  a  King,  inafmuch  as 
he  is  a  King,  the  law  fets  a  meafure  unto 
that'fubjedion,  and  the  Parliament  judges 
of  the  particular  cafes  thereupon-  arifine;, 
he  muft  be  content  to  fubmit  his  ihtereft 
unto  theirs,  fince  he  is  no  more  than  any 
one  of  them  in  any  other  refpeft:  than*  that 
he  is  by  the  confent  of  all,  raifed  above  any 
other:  If  he  doth  not  like  this  condition, 
he.  may  renounce  the  crown  \  but  if  he  re- 
ceive, it  upon  that  condition  (as  all  magi- 
ftrates  do  the  power  they  receive)  and  fwear 
to  perform  it,  He  nauft  expert  that  the  per- 
formance will  be  exafted,  or  revenge  taken 
by  thofe  that  he.  hath  betrayed/'    And  that 
in  another  place,  in  the  faid  falie,  feditious 
and  traiterous  libel,  among  other  things, 
thefe^ falfe,  feditious,  and  traiterous  Englifh 
ientencesajce  contained  (that -is  tafay)**  We 
ipay.  therefore  change  or  take  away  Kings, 
without  breaking  any  yoke  or.  that,  is  made, 
3  yoke  which  ought  not  toJbe.  one,  the  in- 
jsHry.  is  therefore,  in  making  or.ingpofing, 


and  there  can  be  none  in  breaking  it,M  againft: 
the  duty  of  his  allegiance,  againft  the  peace 
of  the  faid  now  Lord  the  King,  his  crown 
and  dignity,  &c.  And  againft  the  form  of 
the  ftatutes  in  this  cafe  made  and  provided, 
&c." 

How  fayeft  thou,  art  thou  guilty  of  this 
high  treafon  whereof  thou  ftandeft  indited, 
or  not  guilty  ? 

Col.  Sidney.  My  Lord,  I  find  here  an  heap 
of  crimes  put  together,  diftinft  in  nature 
one  from  another,  and  diftinguifhed  by  law ; 
and  I  do  conceive,  my  Lord,  That  die  in- 
dictment itfelf  is  thereupon  void,,and  I  can- 
not be  impeached  upon  it. 

L.  C.  J.  ISirGeorgt  JefferiesJ]  We  are. 
not  to  admit  of  any  difcourfes,  tillyou  an-, 
fwer  the  queft ion;  whether  you  be  '  guilty, 
or  not  guilty. 

-  Ait.  Gen.  [Sir  Robert  Sawyer.}  If  he  will 
demur,  my  Lord,  we  will  give  him  leave. 

Sidney.  I  ptfefumc  your  Lordlhip  will  di- 
redb  me,  for  lam  an  ignorant  man  in  mat- 
ters of  this  kind,  I  may  cafily  be  furprized 
in  it,  I  never  was  at  a  trial  in  my  life  of  any 
body,  arid  nevdr  read  a  law-book.       '" 

L.  C.  J.  Becaufe  Ao  prifoner  under  your 
drcumftance  is  to  have  cpunfel,  but  infpe- 
cial  cafes  to  be  afligned  in  matters  of  law, 
the  court  is  bound  by  their  oaths  and  duty 
of  their  places,  that  they  (hall  not  fee  any 
wrong  done  to  you :  But  the  bufinefs-  we 
are  to  tell  you  now  is^  you  are  to  plead 
guilty,  or  not  guilty,or  demur,  which  is  a. 
confeflion  in  point  of  law. 

Sidney.  Under  favour,  my  Lord,  there 
may  be  indiftments  that  are  erroneous,  and 
if  they  are  erroneous. arid  vitious,  they  are 
null,  and  ought  not  to  be  anfwered  to. 

Juft.  IViihins.  If  you  pleafeto  demur  to 
it,  you  (hall  have  liberty  to  make  any  ex-. 
ceptiofts. 

Sidney.  I  do  not  demur,  it  is  only  excep- 
tions, I  think  in  matters  of  life,  a  man 
may  give  in  his  exceptions  to  the  bill,  and 
plead- not  guilty  afterwards. ;  1  am  fure  ii> 

.--/.-.    .  •    Sir, 
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have  done  it,  I  can  fay  I  have  done  it,  or  I ' 
have  not.     But  here  I  do  not  find  any  thing 


Sir  Henry  Vane's  cafe,  the  court  faid  it,  and  J 
offered  him  to  do  it •, .  that. which,  under  fa- 
vour, I  hope  to  do. 

L.  C.  Jt;  You  muft  plead  ov  demur. 

Sidney.  My  Lord,-  if  I  put  in  exceptions 
to  the  bill,  J  do  not  plead  till  thofe  excep- 
tions are  owr-  ruled.  This  was  in  the  cafe 
of. Sir  Henry  Vane. 

L.  C.  J.,  Sir,. I  muft  tell.you,  you  muft 
cither  plead  or  demur. 

Sidney.  My  Lord, ,  there  are  in  this  in- 
di&ment,  fome  treafons  or  reputed  treafons, 
that  may  come  within  the  ftatute  of  the 
13th  of  this  King,  which  is  limited  by 
time,  the  profecution  muft  be  in*  fix  months, . 
ami  the  indiftment  within  three.  Now, 
my  Lord,  if  that  this  bufinefs  that  is  men- 
tioned, be  above  fix  months  before  my 
commitment,  or  above  three  before  the 
indi&mcnt,  1  think,  .under  favour,  I  ought 
not  to  anfwer  to  thefe  matters. 

L*  C.  J:  You  are  miftaken  In  the  law. 
That  will  be  javed  when  the  faft  comes  to 
appear.-.  If  they  alledge  the  thing  to  be  at 
a  time,  which,  according  to:  that  allegation 
would  maintain  the  indidtment,  if  upon  the 
trial  it  appear  otherwifea  the  court  is  bound 
to. take  notice  of  it  when  you  come  to  your 
trial,  but  we  aire'not  bound  to  examine  that 
before  you  have  pleaded. . 

Sidney. '-.My  Lord,  every  body  will  ac- 
ktaowledgc,  .that  there  have  been,  or  may 
be,  vitious  indi&ments.  Now  if  .  I  plead 
to  an  erroneous,  indictment,  and  am  acquit- 
ted, I  may  be  indidted  again.  Bills  of  at- 
tainder ha*e  been  *  upon  errors  in-  original 
jodi&ments,  as  that  of  the  Dukfc  of  Svimer- 
let.  Now  if  there  be  here  fevcral  things 
diftinft  in  nature,  diftinguifhed  bylaw  that 
arc  put-  together,  it  is  impoflible  to  make 
a  pofitivc  anfwer  to  any  one.  If  any  one 
{houldtel£  me,  that  I.lby.'myfclf,  or  -by 
others,  by  fword  or  by  piftol,  confpired  to 
kill  theKingi  lean  fay,  I  did  it,;  or,  I  did 
kjiot.<  If  anyone  fay,  I  Have  levyed  war, 
.and  by  feveral  ads.  undertake  to  prove  I 


fpecified,  or  can  tell  upon  what  ftatute  I  am 
indidted.     I  pray.  I  may  fee  the  record. 

L.  C.J.  That  we  cannot  do.  You  (hall 
hearit  read  again  if  you  will,  if  you  think 
it  to  be  a  void  inclidtment,  demur  to  it  if 
you  will.. 

Sidney.  My  Lord,  I  defire  you  to  accept  - 
of  this.     (Shewing  a  parchment.) 

U.  C.  J.  What  is  it?*  Put  in  what  plea 
you  (hall  beadvifed  ;  but  if  you  put  in  a 
fpecial  plea,  and  Mr.  Attorney  demurs,  you  < 
may  have  judgment  of  death,  and  by  that' 
you  wave  the  fad. 

Sidnty.  I  cannot  make  any  obje&ibn  to  » 
the  bill  after  I  hkve  pl&ded;  not  guilty,  for 
I  accept  the  bill  thereby  to  fee  good.        :  '• ' 1 

L.  G.  J.  If  you  can  afljgn  any  matter  of 
law^do.  But  otherwife  What.^'kind  of 
thing  would  it  .be  ?  AH  criminals  wdtild  : 
fay  in  all  cafes,  I  doubt  whether  the  bill  be 
good  or  bad.  And .  after  A  have  thus  con- 
fidered  of  it,  I^will  plead.  You  are  mHin- 
formed,  and  this  the  c6urt  tell*  ^oti^  as  a  • 
duty  incumbent  on  thorn;  .  •  -         •'.'  ['    - 

Joftt  Within*.  If  ybu  demur,-  atf^  {hew  ' 
what  .your  qaufes  'aiftv  *ve  tfiff  a'ffigft  you* 
counfel.'         ^      .;••■?       '•••(- 

Sidney..  I  defire  you  Wotild  not  try  me,*  > 
and  makfe  me  run  "on  dark  and  'flipp?ry; 
places,  I  do  not  fee  imy  Way. 

L.  C.  J.  Do  not  apprehend  yourfelF'tar 
be  fa,-  as  if  the  court  would  run  you  on  any  / 
inconvenience.     But*  they  are  bound  to  fee 
the  methods  of  juftice  preferved,   they  are 
thpfe  that  you;  and  all  the  King's  fubjedts4  • 
are  bound  to  conform  to.     If  a'ny  x>ne  of.' 
us  were  in  the  fame  condition  v  we  muft  ob-  - 
ferve  the  fame!  methods'  of  law. 

CI.  of  Ct.  Art  thou  guilty,.or  not  guilty  t: 

Sidney.  Then  prayr  my  Lord,  .will  you  • 
tell  me  this,  is  it  true,  that  a  mart,-  how  vi- 
tious foever  an  indi&ment  is,  ^nuft*  anfwer  • 
or  demur  to  it?  ?  •     ~ 

L/C.  J,\ 
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Sidney. 


Sidney*  Why  then,  if  you  drive  me  upon, 
it,  I  muft  plead.  *, 

L.  C.  J.  I  am  fure  there  is  no  gentlemen. 
admitted  ?  of  the  long  robe  would  put  any  fuch  thing 

L.  C.  J.  None-:  And  if  you  do  not  do  Unio  ycur  head.     There  was  never  any  fuch 
*htrone,  or  the  other,  judgment  psfles,  as    thing  done  in  capital  matters. 


Are-there  no  exceptions   to   be 


Sidney.  My  Lord,  I  am  there  ind&td  for 
confpiring  the  death  of  the  King  *  I  have 
notconjpiredthe  death  of  the  King;  I  tm 
there  indiftcd  for  levying  of  war,  I  have 
not  done  thai.  I  aon  indi&ed  for  having 
invited  in  others,  of  another  nation,  I  have 
my  Lord,  give  me  a  day  <<not  done  that  neither.     I  am  there  indi&fd 

to  have  written  a  feditious  libel  to  ftir  up 


if  you  had  pleaded 

Sidney.  This  is  a  .plea. 

Julh  IVukins.  Will  you  {land  by  ft? 
ConfiJer  yourfcl^  and  your  life,  if  you  put 
in  that  p!c^,  and  Mr.  Attorney  demurs,  if 
your  plea  be  not  good,  your  life  is  gone. 

Sidney.  Pray, 
to  confidcr  of  it 

L.  C.  J.  No,  we  muft  not  introduce 
new  methods  or  forms  for  any  body.  The 
jame  cafe  that  is  with  you,  may  be  with 
other  people. 

Sidney.  My  Lord,  1  do  not  pretend  to 
any  thing  but  what  is  law,  and  due  to  every 
man  upon  Eng^lh  ground.  -  I  would  be 
very  forry.to  do  that  which  may  be  hurt- 
ful. 

L\  C.  J.  You  have  the  rule  of  the  court. 
You  muft  do  one  or  the  other.  Call  him 
to  it.  - 

Sidney.  I  defire  this  may  be  read  (Shew- 
ing the  lame  parchment.) 

L.  C.  J.  It  Jhall  not  be  read,  unlcfs  you 
put  it  in  as  a  plea. 

Ate.  Gen.  I  muft  do  my  duty,  Mr.  Wil- 
liams exceeds  his  liberty,  he  informs  the 
pj-ifoner  feveral  things. 

Mr.  Williams.  I  oply  faid,  if  it  was  a 
plea,  put  it  in,  Mr.  Attorney  can  hear  all  I 
lay.  (Whereon  Mr.  Williams  was  re- 
proved by  the  Lord  Chief  Juftice). 

Sidney^  1  only  give  it  as  exceptions  to  the 
bill. 

Ci  ofCr.  Art  thou  guilty  or  not  guilty  ? 

Sidney.  If  any  one  fhould  afk  me  any  par- 
ticular thing,  I  could  tell  how  toanfwer. 

JL.  C  J.  He  afks  you  a  particular  thing. 
It  is  die  duty  of  the  court  to  pronounce 
judgment,  it  you  do  not  plead. 


the  fpirits  of  the  people  againft  the  King,  I 
have  not  written  any  thing  to  ftir  up  the 
people  againft  the  King.-~-~ 

L.  C.  J.  Wc  are  not  to  hear  all  this,  you 
muft  plead  as  other  people,  or  elfe  in  plain 
Englifh  we  will  pronounce  fentence.  We 
ought  to  give  all  men  fatisfa&ion  that  will 
be  farisfied  j  but  if  they  wont  be  directed, 
we  can't  hdpthac 

Sidney.  My  Lord,  If  you  put  me  upon 
this  inevitable  necetiity,  it  lies  upon  you  -, 
I  muft  plead  then. 

CI.  ofCr.  Art  thou  guilty  or  not  guilty  ?. 

Sidney.  Not  guilty.. 

CL  of  Cr.  Culprit,  how  wilt  thou  be 
tried  ? 

Sidney.  By  God  and  my  country. 

CI.  efCt.  God  fend  thee  a  good  delive- 
rance. . 

L.  C.J.  If  you  be  not  guilty,  I  pray, 
God  you  may  efcape. 

Alt.  Gen.  My  Lord,  .will  you  pleafe  to 
appoint  a  day  for  his  trial,  that  he  may 
take  notice  of  it  now  ? 

L.  C.  J.  What  time  would  you  have  ? 

Alt.  Gen.  A  week's  time,  do  you  r think 
that  will  be  enough  ? 

Sidney.  No,  pray,  my.  Lord,  give  me* 
fortnight's  time. 

Att.  Gen.  I  will  not  oppofe  it.  * 

Sidney.  In  the  next  place  I  defiit  a  cepy 
of  theindidment. . 

L.C.J. 
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Sidn  y.  1  defire  you  wodld  pleafe  to  giyfe 
fat  cotmfel. 

L.  C.  J.  We  cannot  do  itp  if  yon  affigh 
us  any  particular  point* of  law*  if  the  court 
think  it  fuch  a  point  as  may  be  worth  tjifc 
debating*  you  rtiall  have  counfel«  Rut  if 
you  aflc  for  counfet  for  no  other  rcafon  thari 
becaufe  you  aflc  if,  we  muft  not  grant  it! 
The  Cdurt  is  bound  to  fee  thdt  nothing  bt 
done  agairift  you,  but  tf  hat  is  according  to 
ttie  rtftes  6f  l*w.  I  would  "be  very  iotb  to 
MtitW  tHe  gliilt-  of  any  man-**  blood  10 port 
itttf. 

Sidney.  J4a*  hof  eVery  body  counfel  ?  , 

t.  C.  j.  tf  a 

Sidney.  I  have  feveral  points  of  law. 

L.  £.  J.  Tell  ys  them. 

Sidney.  My  Lord^  Will  you  oblige  mi 
that  ifft  an  ignorant  man,  and  confets  mv- 
fclf  fo,  Upon  hearing  my  rndi&ment  tor 
things  I  know  not  or,  a  long  thing,  pre- 
fently  to  nrife  a  p6int  of  law. 

L.  C.  J.  It  is  not  we  oblige  you,  Mn 
Sidney,  it  is  the  law  obliges  you.  We  art 
the  mihifters  of  the  law,  it  is  the  law  fayi 
we  afe  not  to  allow  you  counfel  without 
making  your  obje&ions,  that  the  court  may 
fifideman'd  Whether  it  be  fit ;  i{  is  the  law 
fays  we  ntey  not  allow  you  a  copy  of  the 
indictment.  Therefore  do  not  go  away 
4rtd  fa/  that  we  as  mert  fitting  ktre  impofe 
upon  J6u,  wc  fit  here  only  to  adminiftei* 
the  juftice  pf  the  nation. 

Jb&.  Wttbins.  Sir,  you  will  have  a  fort- 
Atghfs  time  to  conflder  of  objections  ki 

^C.%  If  you  ^il!  have  it  read,  you 
fkall,  Thofe  things  that  you  may  have  by 
l£w,  Cod  forbid  but  ypu  fhould  have  thd 
beriefifcofthenl. 
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Sidney.  Yes,  if  you  pleafe,  I  de  Under- 

.ftaad  a  little  Latin. 

Then  the  ind&kmcat  waft  rtad  in  Latin. 

Sidney.  What  is  that  ftatute  ? 

jL  C.  ji  When  you  con**  to  your  trial, 
Mr.  Attorney  will  tell  you  what  ftauite  he 
goes  Upon.  And  he  may  give  i ft  evidence, 
any  aft  of  Parliament  that  oempiehcrMs 
treafon.  ,   . 

SiJney.  Methihks  he  fhould  iky  what 
ftatute  he  goes  upon. 

Juft.  fVUbini.  Sir*  would  yon  have  a 
hew  indidment  for  you  t 

L.G.  J.  He  muft  take  notice  of  his  trial 
this  day  fortnight.  Lieutenant  of  the 
Tower,  you  may  take  (he  prifoner  back 
again. 

Then  the  Lieutenant  of  the  Towfcr 
took  away  his  prifoner* 


The  Trial  of  ALGERNONE  SIDNEY, 
£fq.  Novtiftber  die  2  rft,  1 68$. 

/L  Lgernone  Sidney,  Efij.  was  brought  to 
*\  .the  bar  of  the  court  ef  KingVhench 
by  Habeus  Corpus^  and  the  proclamation  for 
information  being  mrfde*  he  defired  pen, 
ink  and  paper*  wfrich  were  granted  him. 
And  he  aJfo  defired,  that  twto  perfons*  viz. 
Mr,  Wynn  and  Mr,  Gibbs,  might  write 
for  him,  which  was  alio  allowed  by  the 
court. 


flgaaj. 

Atf.  Gen.  Would  you  have  it  read  in 
Latuiv 
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Sidney.  My  Lord,  whetf  1  was  laft  here* 

before  your  Lordfliip,   I  did  defire  a  copy 

of  my  indi&meht,  and  I  thought  the  law 

Sidney.  1  defire,  my  Lord,  to  hear  k  read  I  did  allow  it  me.     But  being  in  an  hurry, 


.  \ 


was  carried  fir  ft  to  a  tavern,  then  led 
through  foldiers,  and  furprtzed  abfolutely. 
I  could  not  give  that  reafon  why  I  thought 
the  law  allowed  me  a  copy.  My  Lord,  I 
7  K  was 


Digitized  by 


Google 


586 


■  A?    C  O  XL  ECf  Id  #    op    TRIALS. 


'  was  denied  a  copy,  and  thereby  I  was  de- 
prived of  the  benefit  of  a  fpecial  plea  I  de- 
figned  to  have  put  in.     This  would  have 

s  been  a  great  help  to  your  Lordfhip,  and  to 
me ;  the  denial  of  which  hath  been  a  great 
prejudice.     Now,  my  Lord,  that  which  I 

.  thought  was  law  then,  I  think  I  can  give  a 
better  teftimony  that  it  is  fo  now  upon  the 
ftatuteof  46  E.  3.  wherein  it  is  expreflcd, 
that  tout  partes  fcf  tout  gents%  that  is,  all 
people  (hall  have  a  copy  pf  every  record  •, 

.  and  it  enumerates  fevcral  matters,  *  as  well 
that  againft  the  King  as  other  people.  This 
is  a  general  law  ftill  in  force:  My  Lord 
.Stafford  had  a  copy,  and  my  Lord  Stafford, 
and  the  Lords  in  the  Tower  had  copies  of 
their  indidments.  And,  under  favour, 
I  think  it  was  never  more  neceffary  than  to 
me,  there  hcver  having  been,  perhaps,  a 
charge  fo  long  and  fo  confufed.  Now,  my 
Lord,  I.  have  a  copy  tranferibed  of  this 
ftatute^ 

(Shewing  a  paper. 
L.C.J.  [Sir  George  Jefferies.]  We,  re- 
member the  law  very  well;  Mr.  Sidney 
did  mow  for  a  copy  of  the  indi&ment,  and 
the  court  denied  him  then,  and  fo  fhall 
now.  .And  yet  all  this  while  we  fliall  deny 
you  nothing  that  is  law.     You  (hall  have 

•  the  right  that  becomes  a'fubjeft  in  your 
condition.     And   we  muft  tell  you,,  that 

•  notwithftanding  all  that  cafe  we  ought  not 
,  to  hav£  given  you  fo  much  favour  (perhaps 

in  ftri&nefs)  as  we  did.  '  And  becaufe  you 

did  particularly  take  notice  of  the  cafe  of 

Sir  Henry  Vane  laft  time,  I  will  fhew  you 

the  court  did  indulge  more  to  you  than  was 

done  to  that  perfon.  .  In  Sir  Henry  Vane's 

.  «afe,  by  the  opinion  of  all  die  judges,  it  was 

declared,  that  no  copy  ought  to  be  given, 

■•  neither  of  the  whole,  nor  any  part  of  the 

.  indi&mentj  except  they  fhew  matter  of  law." 

But  your  counfel,  fince  you   went  away, 

moved  for  the  copy  of  the  indiftment ;  and 

rtofatisfy  them,  I  direfted  the  cafe  that  you 

.  u>ok  notice  of  cq  be  read  -ia  the  court.  And 


I  thought  they  had  beea  ^  fiifficicntly  fatis- 
fied.  You  had  the  indi&ment  read  to  you 
in  Latin,  which,  was  denied  in  the  cafe  of 
Sir  Henry  Vane,  And  there  is  a  later 
cafe  known  to  moft  perfons  here.  By  the 
opinion  of  all  the  Judges  of  England,  a  copy 
of  the.  indictment  was  denied  to  my  Lord 
Ruffel.  Therefore  arraign  him  upon  the 
indi&ment';  we  muft  not  fpend  our  time 
in  difcourfes  to  captivate  the  people. 

Sidney.  Is  not  this  a  good  law,  my 
Lord  ?  [Holdifig  out' the  paper. 

JL.  C.  J.  You  have  the  rule  of  the  courts 

Juft.  Wilbins*  Any  thing  the  law.  will 
allow  you  you  fliall  have  5  but  I  am  fure  if 
you  did.  advife  with  your  counfel,  they  muft 
tell  you  the  lame  thing. 

So  the  Clerk  of  the  Crown  called  the 
jury,  and  '  after  feveral  challenges,  the 
names  of  the  jury  were  as  follow, 

J      U      R      Y.    . 


John  Amger 
Richard  White 
William  Linn 
Lawrence  Wood 
Adam  Andfcws 
Emery  Arguife 


\  J'ofias  derki 
George  Glisby 
Nicholas  Baxter. 
William  Reeves 
William  Grove,  and 
Jphn  Burt, , 


L.  C.  J.  Look  you,  Gentlemen  of  the 
Jury,  there  arc  fome  gentlemen  at  the  bar, 
as  we  are  informed,  are  apt  to  whilper  to. 
the  jury  ;  'tis  no  part  of  their  duty ;  nay. 
'tis  againft  their  duty:  And  therefore,  gen- 
tlemen, if  you  hear  any  of  them  by  you 
that  offer  tp  whifper,  or  make  Comments 
inithra  eaufe,  as  you  are  upon  your  oaths, 
and  I  doubt  not  but  will  do  your  duty  be- 
tween the  King  and  the  prifoner;  fo.I 
expeft  if  you  hear  the  counfel  fay  any 
thing,  you  wiH  infown  the  court.  Let  us 
have  no. remarks,  but  4  fair,  trial  in;  God's 
name. 

CI.  ofCr.  You  that  are  fwbrji  look  upon 
the  prifoner,   and  hearktn  to  his  caufe. 

He 
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He  (lands  indi&ed  by  the  name  of  Alger* 
none  Sidney,  of,  &c*  (as In  the  indi&ment) 
your  charge  is  to  inquire,  &c. 

Then  proclamation   for   evidence  was 
Blade. 

Mr.  Dolben.  May  it  pleafe  your  Lord- 
v  fliip,  and  you  gentlemen  that  are  fworn. 
This  is  an  indi&ment  of  High  Treafon, 
preferred  againft  Alger  none  Sidney,  the 
.  prifoner  at  the  bar.  The  indictment  fets 
forth,  that  he,  as  a  falfe  traitor  againft  our 
moft  illuftrious  Prince,. Charles  the  Second,, 
his  natural"  Lord,  not  having  the  fear  of 
God  in  his  heart,  &c.  on  the  thirtieth  of 
June,  in  the  thirty-fifth  year, of  the  King, 
and  divers  other  days  and  times,  as  well 
before  as  after,  in  the  parifh  of  St.  Giles  in 
the  Fields,  in  the  county  of  Middlefex, 
traiteroufly,  with  divers  traitors  unknown, 
did  confpire  the  death  of  the  King,  and  to 
levy  war  Within  this  kingdom.  And  to 
complete  thefe  traiterous  purpofes,  did  then, 
and  there  malic  iou  fly,  advifedly  and  traite- 
roufly, fend  one  Aaron  Smith  into  Scot- 
land, to  excite  feme  ill  difpofed  perfons  of 
that  kingdom  to  come  into  this,  and  to 
confult  with  the  faid.  Algernone  Sidney, 
and  other  traitors,  of  and  upon  afliftance 
from  the  kingdom  of  Scotland,  to  carry  on 
thofe  defigns.  And  the  indi&ment  fets 
forth  further,  that,  to  perfuade  the. people 
of  England  it  was  lawful  to  raife  rebellion, 
the  faid. Algernone  Sidney  did  caufe  to  be 
written  a  falfe  feditious  libel,  in  which  are 
contained,  thefe  Englifh  words,  <c  The 
power  originally  in  the  people  of  England 
is  delegated  unto  the  Parliament.  >  The 
King  is  fubjeft  to  the  law  of  God,  as  he  is 
a  man  to  the  people  that  makes  him  a 
King.  In  as  much  as  he  is  a  King,  the 
law  fets  a  meafurc  unto  that  fubjection,  &q." 
(as  in  the  indidtment.);  This  is  laid  to  be 
againft  the  duty  of  his  allegiance,  againft 
the  peace  of  the  King,  his  crown  and 
dignity*  and  againft  the  form  of  the  ftatute 
ia.  that,  cafc  nude .  and  provided*     If;  we 
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prove  him  guilty,  we  doubt  not  but  you- 
will  find  it, 

Mr.  AtP.Cen.  [Sir  Robert  Sawyer.]  My 
Lord,  and  you  Gentlemen  of  the  Jury,  the  - 
prifoner  at  the  bar  ftands  inditted  of  the 
htgheft  crimes,  the  confpiring  the  death  of 
the  King,  and  the  overthrow  of  the  Eng- 
lifh monarchy.    Gentlemen,   we  (hall  ufc 
this  method  in  our  evidence.     We  (hall 
(hew  by  many  witnefies,  that  there  was  a 
defigir  of  railing  and  making  a  rebellion   ' 
within  this  kingdom.   For,'  gentlemen,  you 
mult  take  notice,  and  I  think  there  is  no 
Englishman  but  does  believe,,  that  for  fe- 
veral  years  laft  paft  a  defign  was  laid,  and 
for  that  purpofe  feveral  fecret  infinuations 
were  made  uie  of,  and  public  libels  fpread 
abroad  to  perfuade  the  people,,  that  the 
King  was  introducing  arbitrary  power,  that 
he  fub verted  all  their  rights,  liberties,  pro* 
perties,  and  whatever  was  dear  to  them. 
They  endeavoured  to  make  the  world  be* 
lieve  the  King  was  a  Papift.     And  when, 
gentlemen,   by  fuch  ftratagems  they  had 
worked  upon  many     incautious  perfons* 
when  they  thought  they  had  gotten  a  fuffi- 
cient  party,  then  there  was  a  defigo*  of  an 
open  rifing   (for  they  thought  all  thing* 
were  ripened)  and  that  was  td  be  in  feveral 
parts  of  the  kingdom..   Some  perfons  to 
effe£b  this  defign,  were  for  a  prefent  afiafli* 
nation  of  the  King.     Others  would  do  it  in 
a  more  fair  and  gentle  way.    They  thought 
it  below  perfons  Of  that  great  quality  as  the 
prifoner  is,  and  therefore  werc*for*doing  it. 
by  open  force. 

When  we  have  given  that  general  evi- 
dence,, we  fhall  then  come  to  (bew  yoit> 
what  (hare  and  part  the  prifoner. had  in  this 
defign.     For  certainly  he  was  looked  upon  • 
as  a  very  eminent  perfon,  whole  education 
abroad,  and  former  praftices  ai  home  had  • 
rendered  him  fit  to  advife  and  proceed  in- 
fuch  affairs.     We  ftiall  prove  when  thefe 
matters  were  ripe,  this  gentleman  was  of  * 
the  council . of  .ftate,  of  the  fix  that  were  to 
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manage  this  matter  of  the  Tifing.      We  J  the  raoft  rebellious  times  that  ever  were  in 

:onfultations  they  1  England,  From  the  late  rebellion  (I  muft 
UmA  *-"*■-    -««■-•  «—*-  Dfe  that  word  notwithstanding  the 


Jhall  (hew  the  feveral 
held:  :One  at  Mr.  Hambdcri'3  houfe,  ano-* 
*herat  the  houfeof  my  Lord  Ruffe  L  There 
ire  fhatl  acquaint  you  what  debates  they 
hu  1  ;  for  they  a&ed  like  very  fubtile  men-, 
nod  there  they  debated,  whether  theiifing 
Should  be  -firft  in  the  country,  or  city,  or 
both  together.  They  came. to  a  nefoiution 
it  fhould  be  in  both  places  at  once,  Then 
when  they  i>ad  affirmed  that  pointy  they 
come  to  cor^kkrdieckne of rifing;  and 
upon  that  they  thought  fit  to  caU  in  aid  of 
Scotland  firft; -and  that  was  this  gentle- 
man's  particular  province.  For  he  berag 
a  man  of  great  focrecy,  was. to  fcnd  an 
.enufiary  into  that  kingdom,  and  invite 
frctie  perfona4>vqr  to  treat  with:  them  about 
it.  We  (hat  prom  tfeat  an  emiflary  was 
font,  and  this  gentleman  gmtfthim  a  con- 
liderabie  fom  to  bear  bisr.  change**,.  We 
1haU  provethat  kve«i$coucfy  genrietfltn, 
in  purfuance  oi  thia  fefetvt,,  cam*  here  to 
iie*t  wkh  this  pKAitanncil  of  ftate, :  about 
this  affair:  aadftatt  make  itappeartfc-yop, 
that  as  foon  aa  ever  th*tle^4lifce?ety  of 
this  phot  was,  fhefe;  p#rfcwu  concealed 
*hemfelWs  and  with^iscii/^thftfeft^rf-rtfe 
plotters  that  tawt  fled  A^*^uft*te'/ 
»  Gxtnttemcft,  this  ww  not  <no*gb  for  «fais 
gentleman  u*  confutt  on  thefe  jeveratprf- 
Ages,  but  iodemonftra^%fhe  *qrid,  sh^t 
his  head  and  Jteait  >«*rein«ire  in  this 
iervicev  and  that  he  might  cwry  it  on  the 
More  effeftuaHy*  hie  wa*  as  tt*is*veiy  time^ 
when  this  emiflary  was  gone  aw*  Scotland, 

Ereparing  a  moft  feiitiotis  and  tvaiterous 
bel,  we  infiance  in  fome  particular  words 
of  it*  Bui  we-  (halt  (hew  you*  chat  the 
tthote  defign  of  this  treattfe  is  to  per&ade 
the  people  of  England,  that  it  is  lawful, 
nay,  that  they  have  a  right  to  fet  afide 
Iheir  Prince,  in  cafe  it  appear  to  them,  that 
he  ffeth  broken  the  trutt  laid  upon  him  by 
ihe  people.  Gentlemen,  he  does  ufc  in 
jhat-trcatife  feveral  arguments  drawn  from 


needs 

Ad  of  Oblivion,  when  a  gentleman  (hall 
now  attempt  to  do  thofe  things  for  which 
lie  was  parrdoned  then)  and  from  other 
kingdoms,  where  rebellion  hath  been  pros- 
perous againft  Princes.  Then  he  falls  to 
neafoning,  and  ufes  gffcat  reafon  in  the  cafe, 
that  all  the  power  of  the  Prince  is  ariginaHy 
in  the  people,  and  applies  that  difcourife, 
that  the  power  of  die  King  was  derived 
from  the  people  upon  truft,  and  they  had 
already  declared  the  King  had  invaded 
their  rights,  and  therefore  he  comes  to 
argue,  they  might  afiuoie  that  original 
power  they  had  eoftferad.  And  he  tells 
the  King,  that  is  no  hard  condition  *  if  he 
jbmks  k  ioj  he  fhotdd  Jay  ^owa  his  crown, 
if  not,  be  threactft*  the  comfit  ion  wwotd  be 
eftafted,  or  otjjcrwife  lhooid  be  iweaged 
by  thofe,  he  had  betrayed*  and  who  but 
this  gentleman  and  his  confafrnitw,  that 
thought  fcim&lt  not  only/  able  **  govern 
this  nation,  but  many  aionai&its,  Ibowld" 
call  hicoi  to  account  for  v  it,*  For  he  fays 
down  thw;  j«io^pkr  That  though  aU  the 
people  do  rife  againii  therr  Prince,'  it  is  jk> 
«Wtai^  Tba*he^  book  ifcawaigumem 
for  the  people  to^rife  hi  asms/ind. vindicate 
their  wrongs  He  ktys  it  down,  "  tint 
the  King  has  no  authority  fo  d&btte  the 
Parliament;  'but  'ti*  apparent  the. King 
hath  diffoited  many;  tittrtfcfc  he  bath 
broken  hid  truft,  and  invaded  pur  rjght«," 
And  at  la*  conclude*  with  that  paflage  laid 
in  the  ind&tmenr,  c*  We  may  cb&tfoit 
fliafce  off  our  yoke *  for  'tis  not  a  yoke  we 
Submitted  tos  but  a  yoke  by  tyranny  (that 
muft  be  the  meaning  of  k)  they  have  inv 
pofed  oft  us." 

Gentlemen,  if  we'  prove  all  theft  matter* 
to  you,  I  doubt  no*  you  will  do*  right  to 
the  King  and  kingdom^  and  (hew  your  ab- 
horrence of  thofe  republican  principles; 
which,  if  put  in  pradice,  will  not  only  d<s 

ftroy 
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ftroy  the  King,  but  the  beft  monarchy  in 
the  world. 

Sol.  Gen.>  [Mr.  Finch.*}  Pray  call  Mr. 
Weft,  [Who,  appeared. 

CoL  Sidney.  1  pray  one  word,  my  Lord, 
before  Mr.  Weft  be*  fworn,  I  have  heard, 
my  Lord,  Mr.  Weft  hath  cortfefled  many 
treafons,  I  defire  to  kribw  whethet  he  is 
pardohed,  or  no  ? 

L.  C.  J.  "I  don't  know  that. 

Col,  Sidney.  My  Lord,  how  can  he  be  a 
witnds  then? 

L.  C.  J.  Swear  him :  For  I  knov  no 
legal  objection  againft  him.  v  He  was  a 
>good  witnefs  in  my  Lord  Rufiel's  trial.    ' 

Col.  Sidney.  My  Lord,  if  another  did  not 
except  againft  him,  'tis  nothing  to  me. 

Mr*  North.  Pray  gitffe  an  account  to  the 
court  of  what  you  know  of  a  general  mfrfr- 
reftion  intended  in  England. 

Col.  Sidny.  What  he  knows  concerning 
me. 

L.  C.  J.  W*  will  take  care  of  that,  that 
no  evidence  be  given  but  what  ought  to 
be. 

Col.  Sidney.  It  is  ordinary  that  hefhould 
fey  any  thing,  unlefs  it  be  to  me  and  my 
indi&ment  ? 

L.  C.  J.  Mr.  Sidney,  you  remember  in 
all  the  tryals  about  the  late  Popifli  plot, 
bow  there  was  firft  a  general  account  given 
of  the  plot  in  Coleman's  trial,  and  fo  in 
Flunket's,  and  others ;  I  don't  doubt  but 
you  remember  it.  And  Sir  William  Jones, 
againft  whofe  judgment,  I  believe  you 
won't  objeft,  was  Attorney  at  that  time. 

North.  Mr.  Weft,  what  do  you  know  of 
the  general  infurreftion  lately  defigned  ? 

IVefi.  My  Lord,  I  have  had  the  honour 
to  know  Colonel  Sidney  feveral  years ;  but 
I  don't  remember  that  I  ever  faw  him  from 
the  time  I  came  acquainted  with  any  part  of 
the  confpiracy,  till  the  difcovcry  that  was 
at  the,  council. 

North.  Pray  give  an  account  of  what  you 
know  of  the  plot  in  general. 

Vol.  I.  No.  25. 
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My  Lord,  in  Oftober  laft*  Cap- 


tain Walcot  came  to  me,  and  told  me  that 
my  Lord  Shaftlbury  had  defigned  an  infur- 
re&ion  in  November  j  I  ufed  feme  argu- 
ments to  diflbade  him  from  it.  But  a  little 
afterwards  he  came  and  told  me,  the  thing 
was  wholly  difappointed,  and  then  it  went 
off,  and  my  Lord  Shaftsbury  went  for 
Holland.  Colonel  Rumfey  afterwards  about 
Chriftmas,  faid  there  were  fome  Lords  and 
gentlemen  intended  to  make  an  infurre&ion. 
The  perfons  were  the  Duke  of  Monmourh, 
my  Lord  of  Eflex,  my  Lord  Howard,  my 
Lord  Ruflftl,  the  prifoner  at  the  bar,  and 
Mr.  Hambden,  jun.  After  fome  time  he 
told  me  they  had  altered  their  meafures, 
and  were  refolved  not  to  venture  upon  an 
infurredtidn  in  England,  till  they  had  a 
concurrency  in  Scotland.  Afterwards  I 
was  not  privy  to  any  thing  elfe,  but  what  I 
had  the  report  of  from  Mr.  Nelthorp  and 
Mr.  Fergufon.  Mr.  Nelthorp  told  me  the 
prifoner  had  feid~— 

Col.  Sidney.  My  Lord,  I  am  very  unwil- 
ling to  interrupt  the  gentleman 

Z.  C.  J.  You  muft  not-  interrupt  the 
witnefs.    Goon,  Sir. 

IPeJt.  Mr.  Nelthorp  told  me,  the  pri- 
foner at  the  bar  had  fent  Aaron  Smith  into 
Scotland,  and  given  him  a  fum  of  money 
to  bear  his  charges,  and  fent  letters  to  fome  ' 
Scotch  gentlemen  to  invite  them  to  town. 
The  letter  bore  a  cant  of  fettling  fome  bu- 
finefs  in  Carolina ;  but  the  bufinefs  was  cq» 
ming  up  about  the  infurre&ion.  After  this 
Mr.  Smith  returned,  and  fome  Scotch  gen-  ' 
tlemen  with  him  j  and  foon  after  Mr*  Fer* 
gufon  gave  an  account  of  that  affair,  and 
Sid,  the  Scotch  propofed,  if  they  might 
have  thirty  thoufand  pounds  in  ready  mo* 
ney,  they  would  undertake  to  make  an  in- 
furreftion  in  Scotland,  without  the  concur- 
rence of  England.  He  faid  this  propofal 
was  agreed  to,  and  money  would  be  foon 
ready;  and  he  faid  that  Sheppard  would 
return  the,  money.  That  -the  arms  were 
7  '-  ready 
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and  my  Lord  of  Argyle 
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jeadv  bought, 

would  go  into  Scotland,  and  head  the 
Scots.  He.  told  me  when  things  were  thus 
fettled,  fome  difference  arofe  about  railing 
the  money ;  and  at  laft  he  told  me,  my 
Lord  Grey  did  offer  to  raife  teti  thoufand 
pounds  out  of  his  Own  eftate,  if  the  reft 
would  pay  their  proportion.  Then  the 
Scots  came  down  to  lefs,  but  that  would 
not  be  complied  with.  The  places  for  the 
rifing  were  Briftol,  Taunton,  York,  Chefter, 
Exeter;  London.  •'  That  there  had  been 
fome  debates,  whether  they  fhould  begin  a{ 
London,  or  the  other  places,  and  at  laft  it 
was  rdblved  they  fhould  begin  at  London 
with  the  reft  of  the  places.  %    ' 

My  Lprd,  this  was  the  account  I  had  of 
the  nWtter  in  general  of  Mr.  Fergufonv 
but  he  faid  they  were  difappointed.  After- 
wards he  told  me,  the  prifon^r  at  the  ban 
and  Majbr  Wildman,  were  very'  inftru- 
raental  in  working  of  it  off,  becaufe  they 
could  not  agree  upon  the  declaration,  to  be 
made  upoA  the  infurfe&ton.  The  Englifli 
were  for  a  common-wealth ;  but  theScptch 
gentlemen  anfwered  fdiily,  ii  nrijfght  coitie 
to  it  in  time,  but  the  noblemen  there 
would  not  agree  to  it  at  prefcnt.  As \o 
the  priibner  in  particular,  I  knc>v  nothing, 
and  did  never  fpeak  with  him  till  fiAcre  the 
difcovery. 

Aft.  Gtn.  Colonel Rumfey.        [Sworn. 

North.  Pray,  Sir,  will  you  give  the 
court  an  account  of  what  you  know  of 
any  infurredtion  intended,  and  how  they 
defignecLto  carry  it  on. 

.  Col  Rumfiy.  My  Lord,  .  the  latter  end 
ofO&ober,  or  beginning  of- November,  I 
was  dt fired  by  my,  Lord  Shaftsbury  tp  go  . 
to  Mr  Sheppard's,  to  know  of  the  gentle- 
men that  were  met  there,  what  was  dope 
about  the  rifing  intended  at  Taunton }  and 
I  had  their  anfwer,  that  Mr.  Trenchard 
had  failed  them,  and  that  it  muft  ceafe  for 
that^tiipe.     Tlut  wa$  all  .at  that  time. 
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Sol. -Gen.  Whatelfe*doyeu  know  of  aap 
infurredrion  afterwards  ? 

Col.  Rumfey.  After  that  we  had  feveral 
meetings  at  Mr.  Weft's  thamber,  where 
we  had  divided  the.  $itj£  intp  twenty  parts, 
and  feven  parts  Mr.  Goodenough?  bad 
brought  an  account  of;  the  other  thirjeen. 
he  faid nothing  of;,  for  h?  had  not£poke 
with  thofe  that  were  to  teH  him  >hqw.  many 
men  they  would  afford*  There  was  there 
Captain  Walcot,  Mr.  Weft,  the  two  Good- 
enoughs, Mr.  Borne,Mr.  Wade*  and  myfclf. 

L.  C  J.  What  was  the  refult  of  thofe 
Rebates  ? 

Col.  Rumfey*  To  fee  what  number  of 
men  they  could  produce  in  the  city  fottke 
infurre&ion. 

L.  C.  J.  Was  there  a  rifing  defigned  ? 

Col.  Rumfey.  Yes,  . 

L.  C.  J.  And  did.thefd.peopk  m*ot? 

CbL  Rumfey.  There  was  no.  tiott  let . 

Sol.  Gen.  When  was  the  meeting  ? 

-Rumfey.  There  were  /everat  meetings  in 
March,  and  April,  and  May- 

Sol  Gen.  \  After  the  meeting  at  Shep- 
pard's  ?.  ;  w  '-  \\ 

Rtmfey.  Yes,  a  gr±af  while.     It  ceafcd, 
I  fhink,  fix  weeks  or  three  months. 
■  L:  C.  J.  Who  did  yoq  meet  »fth  at  Mr. 
Sheppard's  ? 

Rumfey.'  There  was  the  Duke  of  Mon- 
mourh,  my  Lord  Grey,  my  Lord  Ruifcl, 
Sir  Thomas  Armftrong,  Mr.  Fcrgpfosand 
Mr.  Sheppard. 

SaL  Gen.  Who  did  you  expeft  flftnild 
head  this  army  ? 

Rumfey.  Th*t  waa  never  (aid.  any4  thing 
of.  . 

Jtt.  Gen.  Who  were  tp  manage  the  ri- 
fing ?  • 

Rumfey.  We  that  met  there.  *7 

Au.  Gen.  Had  you  no  expectation  of 
great  men  ? 

Rumfey.  Mr.  Weft  told  me*  and  Mr. 
Goodenough  that  therewaa*  council,  which 
were  the,  Duke  o£  Monmouth*  -jny  Lord 
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EffeX,  ^.tb^HowardJ  ^ofcjjel  .$#r}ey^; 
Mr:  Himbdefr  imi'm^^  t^cre ' 

weretf*.     ' '     v j    ''  -: ''   •  *     P    ;" 

«£:C'7.  What  3rd  he  fen  you  of  them 

Ruthfcy.  He  told  me  theywere  managing 
abufmets  with  Scotland./    ':  , 

'L.C:yT   Abu0hefs,,pray.  jpeak  plain,, 
tell  aft  you  know./  ,  ^    ;  "^     '  ,  ,;1  ,, 

Col:  Ruinjh.  For  the  ijifurreftton. . 

L:C.J.  Say  (o..UienVjyye  Jvns>>v  nothing, 
of  the  bufinefs  you  were  about.* 

Col.  Rim  fa  'My  tprdi  Mr,  Wgff'Ka^ 
that  difdufM*  with  my(  JU>rd  Ifo^cl  I ne- 
ver bad  \  jtfc  is  .m<fref  fit  to;  fpcjak^  to  that,' 
than  me:'     ''/^  . '',/..   ,    ;  '  ';  Y  ;  '..• 

L.  C.  y/Spealcyot^ 
no  more.'  ** 

Jones.  After  the\deat^\pf  my!  ;Lord 
Shaftsbury,  "who  Were'  the  *  manager?,  .^d. 
were  to  carry'  it  on? -  *     "    J  \  \  ? 

Col.  £*»$./!  ;told  'you,  41Wr;  Weft  and 
Mr.  Goodenoii^h  Mj(J  tc\lt  me  the-^Duke  of 
Monmouth,  my ;  C6rd;E(Tex^r!— ''' 

An.xGtf(.  He  told  you  fd  before,    ppt 
.you  know  there  was  in,  inrurre&ion  then  in- 
tended'?   \    ;'    '/    ^\'r\l,V;    ;§ 

Col.  tfutofeyi  Y$^  becaufe  wc  ,xn.et '  tq- * 
wards  the  lAanagemenf  of  it,  iheLCtuiipahy 
that  met  at  Mr.  Well's  chat^b^apsf  otKc/- 
places. '    '■  -     *    *  .:  .  .    :   . 

Jiit.Gm<.yihat  difoourfe  hafr.fw'yiiK'. 
Mr.  Fergufbn  dbout  it?  ,    T     *'  J      ^    .' 

X:&/Rut»jfa.  Not  about,  thole,  §fOtle- 
men..    ";  ,*  ,'"'"'* !     '      ',  v 

North The  next  thing J we  {hall  (hew,, 
lhill  be.  thiat .  the  Scotchmen  came  tt> 
town.  '  ,  ' 
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'CtoVStdtiej,    My  Lbf8,  *  mu^  *v*r  PH* 
you  tfi  rhindj  whether  it,  be  o^inafy  to.ex- 
adine4  rtlen,  upon  uidi&me/ns  of f  trjea/on  , 
conteifiVrift  me  that  I  never  law,  nojfiieard 

ofHni^jife,  .       ,./;     *n-\         ;JT. 

Jt/Crjk '  I  te#  you*    au\this  evidence 
does  not  affea;youvand  I'tell  lthe  utry 
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!    Col.  Sidney.  But  it  prepodfes  thi*  jury. 
!  Mr,  Keeling  called  and  fworn, : 

*  ^f//.  G*».  I  afk  you  fn  general,  what  you 
krjow    of    the   riling   to  have   been   lafl;- 
fpring?  ,  ,    i.l#-      .  . 

.    Keeling.  My  Lord,  it  was  fome  time  Ipft.  • 
fummer,    Mr,  Goodenough  came  to  mc,, 
and  "brought  me  three  papers  numbered  on 
the  back-fide V  I  afked  nim  ty  what  end  he 
delivered  them  mp  ?  He  tpld  me,  one  was : 
for  mjjfelf^  gnd  Jj  was.  t^o  deliver  the  other 
two'tQ  whpnp  I  couIcl,trufl.  in  ,the  two  di-  . 
viftons, .  X-'afked'^ifn,.  what  was  the  de-  . 
Cgn  ?;  He  f^id,  f o  rsfife  men  \   fays  I, ',  ^to 
yoi^jJely^n  ^  gjperannAhieAion  >  He  faid, , 
if  lie  did  not,  if  the  King,  was  takciV  off  this  » 
Would  "do  weltv^.for  then  people  would . 
kriow  l^ow^to  have.rppwrre 'tb.a.fijripidable 
bc^dy.  vAnd  I.  hjive; heard \hin\  fay,  that 
Colortfl Sicfaeji,  ^whom  I'do^  know,;,had^ 
a  confideplpk  parjt .  ^ia  tlje  managefpear-  of 
tih^t  affaiTj  '|,1VI;     '\.     [" \- 
"Jlt.^G&ri,  ^jye  ,cj>fH:ge.  Llym  with,  con- 
3ttft  Joe'  confederates  in-i- 


fon^  ,We  w^V; 
f  was  <?ne  pi  fW  pprions  ttiat  did  confult. 


the  c^.:  ^nqw  then  ^ef fame  to- the  pri- -, 
fon^'^Wf  w^V'calftnjf  Lord  Howard,  that;., 


t , ,     The  -Lord  Howard  fworn.  v   : 

vf//.  <i>^  ;lW  Wquiunt  my  ,Lbf4^4  • 
the  jury.of^bjuf  knqwledge^ojf  w)iat  tran-  - 
faftTqps.  there  bave  been:  with  ilje  prifoner . 
about  this  aff?it  of  the  general  nfing^ 

t,  Howard.  Truly,  my  Lord,  in  the  ^ 
entering  of*  the  evidence  1  am  aboj}t«to -^ 
givev  I  cf  riobt  bpt  obferve ,  what  a.  natpratr 
.unlforiruty^  there  is  in  truths  Eor  thp  gen-  \ 
.tleipep  that;  have  bc^a  before,' 'Have  fa/. 
exifllv  inftanced^  in  every  particular^  ,witk  » 
wh^t  i  have  t.a  fay, -that  two  tallies  could 
not  more  exactly  fall  in^to  one  aootheky, 
th^u^ti  I  cpiiijTs.  I  had  ijot  few  their  fapes, 
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till  the  plQL  brake  out,  for  fome  months 
before.  ' 

My  Lord,  and  Gentlemen  of  the  Jury, 
About  the  middle  of  January  lalV,  it  was 
conGdercd  by  fome  of  us  that  met  together, 
That  it  was  very  neceflary  and  expedient 
to  an  enterprise  that  had  been  long  in 
hand,  and  fallen  flat  then,  that  it  (hould 
.be  revived  'i>y  feme  eortfult  or  xabal  rim 
fhould  be  fee  tip^to  give  life  to  it,  rfnd  go- 
vernance to  rhe  motions  of  it.  The  tirft 
(for  ought  1  know)  movers  of  this,  werd 
the  Duke  of  Monmouth,  the  gentleman  at 
the  bar,  and  myfetf :  andthercf  we  did  a- 
gree,  that  we  ftould' bethink  ourfelves  of 
fomd  few,  we  were  willing  it  Ihould  jiot 
exceed  five,  at  the  moft  feven.  This  a- 
greement  being  at  firft  between  us  three ; 
I  remember  the  Duke  of  Monmouth  un- 
dettook  to  engage  my  Lord  Ruflel,  and  my 
Lord  'Salisbury ;  and  this  gentleman  Co- 
Jo  nel  Sidney  for  my  Lord  df  Eflex,  and 
Mr.  Hambden  ;  and  thefe  being  put  to- 
gether, did  prefently  conftitute  a  little  ca- 
bal, of  as  great  a  number  as  was  intended, 
This  being  fettled  among  them,  it  was  with- 
in  a  few  days  after,  I  can't  certainly  tell 
when,  but  *betweeh  the  middle  and  latter 
end  of  January,  that  I  was  tdd,  That  the 
;pcrfons  had  agreed  to  enter  into  this  con- 
junction of  councils;  and  in  order  to  that, 
they  had  appointed  a  meeting  at  Mr. 
Hambden's  houfe,  to  which  I  was  invited. 
This  in  time  was  between  the  middle  and 
latter  end  of  January,  but  I  can't  tell  ex- 
.a£Hy.  When  we  came  there,  there  were 
all  thofe*  gentlemen  I  before  named,  the 
Duke  of  Monmouth,  my  Lord  Eflex,  my 
Lprd  Ruffe),  Cotonel  Sidney,  Mr.  Hamb- 
den,  and1  myfelf.  It  was  at  Mr.  Hamb- 
deii's  houfe,  which  ranges  on  the  fame  row 
wit;h  Southampton  houfe :  and  being  met, 
Mf.  Hatnbden,  I  fuppofe,  did  think  it  moft 
properly  belonged  to  him  to  take  upon 
him  the  part  as  it  were  to  open  the  Se/Eons, 
th#  was,  to  give  us  a  lttde  account  of  the 


O  N    **    TRIALS 

reafon,  50$  awl  intention,  of  tjjaf:  meeting:  • 
In  -which  ^ifcburfe,  He  took  occafion  to  re-, 
capitulate  foftie  defign,  'that  had  been  be- 
fore chiefly  carried  on  by  Lord  Shaftsbury, 
before  this  time  dead  •,  and  alfo  took  no- 
tice of  the  ready  difpofition  and  inclination 
of  the  minds  of  men  to  go  on  with  it ;  and 
did  give  onc;inftance  of  his  judgment  of  it. 
That  it  bciftga  defign  communicated  to 
fo  many,  it  had.  not  been  fo  much  as  re- 
vealed, or  a  mufmur  or  a  whifper  gone 
about  it :  from  whence  he  took  occafion  to 
cell  us,  that  it  wa$  abfolutely  neccflary  for 
'the  future,  there  flVoqld  b(  fome  council, 
that  .fhould  be  as  a  fpring, '  a  little  to  guide 
arid  govern  the  m6ttohs  of  the  reft,  for  that 
there  were  divers  things  to  be  taken  care 
of,  which  if  not  takch  care  of  by  parti- 
cular perfons,  would  all  piifcarry.  This 
was  the  iubftanee  of  the  prologue  and  in- 
trOdottion  he  made. '  From  hence  he  made 
a  {ranfuioa  taibme  particular  things,  that 
he  thought  were  moft  principally  to  be  ta- 
ken care  of.  And  though  it  is  impoflible 
for  roe  to  remember  the  order  and  method 
in  which  we  difcourfed,  or  who  faid  this 
or  that,  but  that  which  the  fenle  of  all  re- 
fulted  to  was  this :  That  fincc  we  did  not 
come  prepared  for  it,  we  (hould  confider 
what  were  the  things  that  would  hereafter 
challenge  our  particular  care,  that  was,  the 
time  when,  the  places  where,  and  the  per* 
fons  by  whom  thefe  things  (hould  be  car- 
ried on.  This  Jed  into  fome  particular 
difcourfe,  concerning  fome  of  thefe  heads : 
for  the  time.;  that  it  Ihould  be  fhortly,  left 
the  minds  of  men  (hould  chill ;  and  then 
as  to  the  place  where,  whether  in  city  or 
country,  or  both  jointly. .  In  all  thefe,  fome 
opinions  were  given,  but  not  fettled  to  any 
refolution,  but  they  were  committed  to 
our  thoughts  to  be  digefted  afterwards. 
But  thefe  being  the  things  that  every  one 
was  to  take  upon  his  thoughts*  there  was 
this  pre-requifite  to  the  undertaking,  and 
that  was  to  confider  what  magazines  were 

to 
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to  be  got ;  and  that  led  to  another  parti- 
cular, which  was,  wiih  what  they  (hould 
be' gotten,  and  that  was  money;  and  there- 
upon  was  propounded  a  considerable  fum 
to  be  raifed  :  and  as  I  remember,  the  fum 
propounded  by  the  Duke  of  Monmouth 
was  twenty  five  thoufand  pounds,  or  thirty 
thoufand  pounds.  And  then  it  was  con- 
sidered, how  it  (hould.be  raifed  without 
drawing  obfrrvatian  or  jealoufy. ,  Thefe  are 
only  the  heads  that  were  then  agreed  on, 
hereafter  to  be  better  coniidered.  But  the 
prefent  refolution  that  was  taken,  was,  that 
before  any  proceedure  was  made  in  any  of 
thefe  things,  or  any  advance  towards  the 
undertaking  *  the  firft  thing,  to  be  confider- 
ed,  was,  how  to  rtiake  a  coalitku)  of  coun- 
cils between  Scotland,  and  what  W  were 
doing  .here;  and  for  that  purpofc,  we 
fhould  bethink  oupfclves  of  fotpe  fit  perfon 
to  be  ferit  thither,  to  unite  lis  into  one  fenle' 
and  care.  This  ir  as  ittdch  as'oteuri  to' 
my  memory  upon  .that  meeting..  About  a 
fortnight  or  three  weeks  after,  which  f  Tup-' 
pofe  carried  it  to  the  middle  of  February ; 
next,  we  had  another  njeetmg,,  and  that 
was  at  Southampton :  houfe  at  my  Lord 
RuffePs,  and  there  were  evpry  one,  of  the 
fame  perfons *  and  when  we  eame  there,; 
there  happened  to  /all  in  a  difcourfe  which 
I  know  nqt  how  it  came  in,  but  it  was  a 
little. warmly  urged,  and  thought  to  be  un- 
timely, and  unfcafonable  i  and  that  I  re- 
member was  by  Mr.  Hambden,  who  did 
tell  us,  that  having  now  united  ourfelves 
into  fuch  an  undertaking  as  this  was,  it 
could  not  but  be  expe&ed,  that  it  would  be 
a  queftioh  put  to  iflany  of  us  ;s  To  what 
end  all  this  was  ?  where  it  was  we  intended 
to  terminate  ?  into  what  we  intended  to 
refolvc  ?  That  thefe  were  queftions  he  met 
with  ;  and  it  was  probable,  every  one  had 
or  would  jneet  with  from,  thofe  perfons 
whofe  alfiftance  we  expe&ed  ;  and  that  if 
there  was  any  thing  of  a  perfonal  intcrcft  de 
figned  or  intended,  that  there  were  but  very 
few  of  thole,  whofe  hearts  were  now  with 
Vot.  I.  No.  25. 
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us,  but  would  fall  off:  And  therefore,  fincc 
we  were  upon  fuch  ,  an  undertaking,  we 
fhould  refolvc  ourfelves  into  fuch  principles^ 
as  (hould  put  the  properties  and  liberties 
of  the  people  into  fuch  hands,  as  it  (hould 
not  be  eafily  invaded  by.  any  that  were 
trufted  with  the  fupreme  .aqthority  of  the 
land  *  and  it  was  mentioned  to  relolve  all 
into  the  authority  of  the  Parliament.  This 
was  moved  by  him,  and  had  a  l.tile  harfh- 
nefsto  fome  that  were  ther^  ;  but  yet  upon 
the  whole  matter  we  generally  roniented  tp 
it;  that  it  was  nothing  but  a  public  good 
that  we  all  intended.  But  then  after  that, 
we  fell  to  that  which  we  charged  ourfelves 
with  at  the  firft  meeting,  and  that  was  con- 
cerning /ending  into  Scotland,  and  of  fee- 
ling an  underftanding  with  my  Lord  of  Ar- 
gyle>-  And  in  order  to  this,  it.  was  neceflary 
to  fentd  a  mefleftger /hither  to/ome  perfons, 
whbny  tfe  thought  were  the,  moty  leading 
mfrn^of  thetfn#reft  In* Scotland  ;  this  led 
us  to  the  infilling  \ on Jbme  particular  per- 
fpn$  \  t\\c  gentlemen  named,  -were  my  Lord 
Melvin,  Sir  Jphp  CJoc^ram,  ancf  the  Camp- 
bels  ;  I  im  fare  it  was.fomc  of  the  alliance 
of  m'£  Lord  of  Argyle^  .and  I  think  of  the 
na/pei  A$/ fodn  as  {hiat  was  propounded, 
it  was  .offered  Ijy  this  gentleman,  Colonel 
Sidney,  that hi  would  takq  the  care  of  the 
perfon  }  fi  and  he  had  ?  perfon  in  .his 
thoughts,  .that  he  thought  a  very  fit  man  to 
be^ntrufted  ;  one  or  two,  but  one  in  fpe- 
cial,  and  he  named  Aaron  Smith  to  be  the 
man,  who  was  known  to  fome  of  us,  to 
others  not  -,  1  was  one  that  did  know  him, 
and  as  many  as  knew  him,  thought  him  a 
proper  perfon.  This  is  all  that  occurs  to 
me  that  was  at  the  fecond  meeting,  and 
they  are  the  only  confults  that  I  was  at. 

Ait.  Gen.  What  was  he  to  do  ? 

Lord  Howard.  There  was  no  particular 
deed  for  him,  more  than  to  carry  a  letter. 
The  Duke  of  Monmouth  undertook  to 
bring  my  Lord  Melvin  hither,  becaufe  he 
had.a  particular  dependance  upon  him,  and 
7  M  T  think 
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I  think  fome  relation  to  his  lady  :  But  to 
Sir  John  Cockram  there  was  a  letter  to  be 
fVnt  under  the  difguife  of  carrying  on  fome 
bufinefs  of  the  plantation  in  Carolina.  This 
letter  I  fuppofe  was  writ  by  my  Lord  Ruf- 
fel  (though  I  know  it  not)  for  he  was  per- 
sonally known  to  my  Lord  Rufiel,  and  I 
do  not  know  that  he  was  known  to  any  of 
us.  About  three  weeks  after  this,  then  he 
was  difpatched  I  fuppofe. 

An.  Gen.  To  what  purpofe  were  thcfe 
gentlemen  to  come  up  ? 

I  .ord  Howard.  Thefe  were  to  acquaint 
us  how  they  found  Scotland  tempered,  and 
what  opportunities  or  advantages  there  were 
or  might  be  of  putting  them  into  a  commo- 
tion, and  how  men  might  be  raifed,  and 
how  they  would  fall  under  Argyle,  and  alfo 
to  keep  time  and  place  with  us.  After 
this,  1  was  with  Colonel  Sidney,  when  he 
was  going  into  London,  and  he  did  take 
oot  fcveral  guineas,  I  cannot  tell  how  fiiuch 
it  wa%  1  fuppofe  they  might  be  about  fixty, 
and  put  them  into  his  pocket  (and  fet  me 
down  at  my  lodging)  which  he  faid  were  to 
give  Aaron  Smith  ;  whether  he  gave  it  or 
no,  I  do  not  know  •,  and  after  that  he  was 
fcrit. 

An.  Gen.  Who  told  you  fo  ? 

Lord  Howard.  Colonel  Sidney,  for  I  was 
enquiring  of  him  ;  and  he  faid,  he  had  not 
heard  9f  him  in  three  weeks,  or  but  once, 
when  he  was  about  Newcaftle.  After 
this,  I  had  occafions  that  called  me  into 
the  country,  and  there  I  was.  Some  time 
after  that  I  went  to  the  bath  :  And  this  is 
all  the  account  I  can  give. 

So!.  Gen.  Do  you  know  that  Aaron 
Smith  did  go  ? 

Lord  Howard.  I  know  nothing  but  by 
hearfay.  Colonel  Sidney  told  me  he  was 
gone,  and  was  upon  the  road,  and  he  heard 
from  him  about  Newcaftle. 

L.  C  J.  Did  you  underftand  by  the  dif- 
courfe  after  he  was  gone,  that  he  went  in 
purfuancc  of  that  debate  ? 
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Lord  Howard.  Yes,  my  Lord,  that  was 
the  whole  end  of  his  going. 

Juft.  Witbins.  I  think  you  fay,  that 
gentleman  (fpeaking  of  Colonel  Sidney) 
undertook  to  fend  him  ? 

Lord  Howard.  Yes,  he  did. 

L.  C.  J.  Will  you  aflc  him  any  quef- 
tions  ? 

Sidney. '  I  have  no  queftions  to  afk  him. 

An.  Gen.  Silence— -You  know  the 
proverb.  The  next  ftep  is  to  (hew  you, 
my  Lord,  that  thefe  perfons  came  up  im- 
mediately after  Aaron  Smith  went  dowa 
thither,  and  according  to  that  which  was 
faid  to  be  the  fhadow  and  pretence  of  their 
coming  hither,  they  pretended  they  came 
about  Carolina  bufinefs.  Sir  Andrew  Fos- 
ter and  Mr.  Blathwaitc* 

Sir  Andrew  Foftcr  fworn. 

An.  Gen.  Pray,  Sir,  give  an  account 
what  Scotch  gentlemen  came  up  lately. 

.  Sir  Andrew  Fofier.  My  Lord,  about  the 
end  of  the  fpring,  or  beginning  of  fummer, 
as  I  remember,  thefe  gentlemen,  Sir  John 
Cockram,  and  Commiflary  Monro,  and  the 
two  Campbells,  father  and  fon,  came  up 
hither.  I  did  not  fee  the  father  at  all,  but 
I  faw  the  fon  the  day  of  the  Lond  Ruffel's 
trial  •,  but  the  other  two,  I  think,  I  faw  a 
little  before  the  difcovery  of  the  plot. 

An.  Gen.  What  did  they  pretend  they 
came  about  ? 

Sir  Andrew  Fofier.  They  pretended  they 
came  to  make  a  purchafe  in  Carolina,  and 
I  faw  their  commiffion  from  the  perfons  faid 
to  be  concerned  in  that  defign. 

L.  C.  J.  Who  do  you  fpeak  of? 

Sir  Andrew  Fofier.  Sir  John  Cockram 
and  CommifTary  Monro. 

An.  Gen.  As  foon  as  the  rumour  came 
of  the  plot,  what  became  of  thole  gentk- 
men  ? 

Sir  Andrew  Fofier.  Sir  John  Cockram 
abfeonded,    but  Commiflary  Monro  never 
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abfcorided,  and  the  Campbels  I  heard  were 
feized  changing*heir  lodging  from  place  to 
place* 

.r  Mr.  Atterbury  fworn.  i 

.  Att.  Gen.  Mr.  Atterbiiry,.  wijl  ypu  give 
my  Lord  and  the  jury  an  account  what  yau 
know  of  thefe  Scotch-men,  their  afcfondmg 
and  lying  hid. 

At  ten  My  Lord,  upon  the  latter  end  of 
June,  or  the  beginning  of  July i  the  begin- 
ning of  July  it  was,  I  was  fcnt  for  into  Lon- 
don upon  a  difcoverypf  fome  Scotch  Gentle- 
men that  lay  about  Black-Friars  >  and 
when  I  came  down,  there*  there  was  the 
Common  Serjeant  and  foiqe  others,  hajl 
been  there.,  before  ipe,  and  found  them 
making  an  efcape  into  ,a  boat. 

Att.  Gen.  Who  were  they? 

Atter.  Sir  Hugh  Campbel,  and;  Sir  John 
Cockram,  and,  one  chat  was,,  cqrnqywd ,  %? , 
the  Gat^houfe  by  the  council  as  foon.^s, 
brought  thither/ r.i'    ,.j  -':  i\    i-n    r-.ci  ; 

Att.  Gtn>  ^fef  frail  end  J^ere,  my  IfQf^: ; 
How  long  had  they  been-  in:  towii  ?  ' ,    ^  ; »  ' 
-     Alter.  They  had  been  in  town. fome  little 
time,  '     ; 

Att..  Gen.  We  have  done  with  this  pioqe 
of  ouc  evidence*  .  Now,  to  (hew  that  while 
this  emiffary  #as  :in  Scotland,,.  ar,th?  fame 
•  time  the  Colonel  (which  will  be  another 
overt  ad  of  thetreafqn)  was,  writing*  trea- 
sonable pamphlet.  .  I  will  call  you  the  wit- 
nefies.  It  is.  Jill  of  his  own  writings.  Sir 
Philip  Lloyd. 

Att.  Gen.  Sir  Philip  Lloyd,  pray:  will 
you  look  upQivthofe  papers,  and ,  giyq  my 
Lord  and  \be  }uryf^afaccp|^n;  where  yau* 
found  them*-         .  »  A  \  \' 

Sir  P blip  Lloyd.  I  had  a  warrant,  my 
Lord,  from  the  .-Secretary  by  ?he  King  and 
council,  to  Jeize  Mr.  Alge.rqpqe^  S^fney's 
papery  and  pyrfuar)t;to  it*  :I  ^lid;goto.his| 
houfe,  antd  fjucJvaa  iibunfl  J^fie  Ji  R#c  up. 
I  fovind.;a*tgreju;  man.y  ,upfln  ^he  #tf>k, 
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atnongft  which  were  thefe,  I  fuppofe  it  is 
where  he  ufually  writes,  I  put  them  in  a 
pillow-bear  I  borrowed  in  the  houfe,  and 
that  in  a  trunk  ;  I  defired  Colonel  Sidney 
would  put  his  f^al  upon  them,  that  there 
fliould  be  no  miftake ;  he  refufed,  fo  I 
took  my  feal,  aijd  feajed  up  f  he  trunk,  and 
it  was  carried  before  me  to  Mr,  Secretary 
Jenkin's  office.  Whert  the  committee  fate, 
I  was  commanded  to  undo  the  trunk,  and 
I  did  lb,  and  found  my  own  feal  upon  ir. 
And  I  took  the  papers  out  of  the  bag  I  put 
them,  ktfo  Ijefore,  / 

L.  C.  J.  Was  CoL  Sidney  prefent  when 
youfeized  thefe  papers  ?       N 

Sir  PbiL  Lloyd.  .Yes. 
:itAfl.xQenf  Arc  thefe  fome  of  thofe  pa- 
pers ? 

Sir  Phil.  Lloyd.  Yes,  I  verily  believe  it. 

Att.  Gen.  In  the  next  place,  I  think  we 
have  fome  papers  of  his  particular  affairs 
\*hich  will*  prove  his  hand.  Call  Mr.. 
Sheppard,  Mr.  Cooke  and  Mr.  Carey. 

M&  Nprfbj  Sir  Philip  Lloyd,  when  were 
;ehef:  feiwd-?  : 

<  iiiir  flkii;  hloyd*  Towards  the  latter  end. 
toftjufe$>:*ny;Lord>  -  ;  , 

.Juty-num*  Which. June? ., 

Sir  Pbil.  Lloyd.  Laft  June.  .     , 

Mr,  Sheppard  fwom. 

.".  AttxGep.'  Jpr*y  will  ypu  look  upon  thofe 
writings.  (Shewing  the  Iib^l. ),  Are  you  ac- 
quainted with  Col.  Sidney's  hand  ? 

Sbep.1  Yes,  my  Lord.    % 
*     Alt.  Gen,  .Is:that  his  hand  writing  ? 

•  Sbep.  Yes,  Sir,  I  belipye  fo;     1  beliew 
al);th?Jb  fleets  \o  be  his  hand, 

.  Alt.  Gen.  Hefr;<  come  ycu  to    be   ac- 
quainted with  his, hand  ? 
,    Sbep..  |4have  feen  him  write  the  indorse- 
ment upon  fcveral  bills  of  exchange. 


Mrw  Cary.  fworn. 
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Sidney.  "My  ;Lord,  I  defire  y6u  would 
pkraie  to  cor.fider  this,  that  fimilitude  of 
hands  can  be  no  evidence. 

L>  C.  J.  Reserve  yourfelf  till  anon,  and 
make  all  the  advantageous  remarks  you 
can. 

Att.  Gen.   Have  you   had   any.  dealing' 
with  him  ? 

Cary.  I  never  faw  him -write,*  to  my 
knowledge,  more  than  once  in  my  life,  but 
I  have  feen  his  indbrfemtnt  upon  bills,  and 
'tis  very  like  that.  -  i 

L.  C.  J.  Do  you  believe  it  hirf  hand,  as 
far  as  you  can.  guefs  ? 

Cary.    My  liOrd,  it  is  like  what  came  to 


f  r  r:  i  a  l  s. 


iiie  for  his  hand-writing.  • 

L.  C.J.  And  you  believe  it  to  be  his 
hand  ? 

Cary.  Yes. 

Mr.  Cooke  fworn,  and  the  p apert  (hewn 
him, 

L.  C.  J.  What  fay  you*  Mn  Cooke  ? 

Cooke.  My  Lord,  I  did  never  fee  Colonel 
Sidney  write,  but  I  have  feen  feveral  nbtes 
that  have  come  to  me  with  indorfcmeAtJOf 
ius  name,  and  we  have  paid  them,  and  'tis 
like  to  this,  . 

L.  C.  J.  And  you  were  never  called  to 
account  for  mifpayment  ? 

Cooke.  No,  my  Lord. 

Att.  Gen.  I  pray  it  may  be  read.  We 
will  read  as  much  sts  is  neceffary  to  prove 
the  indi&mem. 

Col.  Sidney.  I  pray  it  may  be  all  read. 

L.  C.  %  Mr.  Attorney  muft  have  what 
part  he  defires  read,  and  you  (hall  have 
what  part  you  will  have  read  afterwards. 

Col.  Sidney.  1  defire  it  may  all  be  read. 

Att.  Gen.  Begin  there.    Secondly,  There 
was  no  abfurdity  in  this,  becaufe  it  was 
their  own  cafe. 
Clerk  reads. 

2dly,  There  was  no  abfurdity  in  tVis,  tho* 
it  was  their  own  cafe;  but  to  the  contrary, 
Lecaufe  it  was  their  own  cafe ;  that  is,  con- 


cerning themfelves  only,  and  they' had  no 
fuperior.     T bey  only  were  the  competent 
judges,  they  decided  their  controverfies,  as 
every  man  in  his  own  family  doth,  fuch  as 
arife  between  him.  and  hischild&n,  and  his 
fervants.  r  This  power  hath  no  other  re- 
ftri£tk>n,  than -whatsis  put  upon  it  by  the 
municipal  law  of  the  country,  whert  any 
man,  and  that  hath  no  other  force,  than  as 
he  is  underftood  to  have  confented  unto  it. 
Thus  in  England  every  man  (in  a  degree) 
hath  a  right  of  chaftifing  them ;   and  in 
many  places  (even  by  the  law  of  God)  the 
matter  hath  a  poWer  bf  life  and  death  over 
his  fervant :  It  were  a  moft  abfurd  folly  to 
fay,  that  a  man  might  not  put  away,  or  in 
Tome  places  kill  an;  adulterous  wife,  a  dif- 
obedient  fon,"or  an  unlawful  fervant,   be- 
caufe he  is  party  and 'judge,  for  the  cafe 
doth  admit  of  no  -othfcf,    untefs  he  hath 
abridged  his  own  right  by  catering  into  a 
fociety  where  othei-  rules  are  agreed  upon, 
and  a4  fuperior  judge  conftituted,    there 
being  none  fuch  between  King  and  people: 
That  people  muft-  heeds  *  be  the  j udge  of 
things  happening-  between  fchecn  and  him 
whdm  they  did  not  conftitutei  that  they 
might  be  great,  glorious,  and  rich  \    but 
that  they  might  judge  them,  and  fight  their 
battles-,  orothcrwife  do  good  unto  them, 
as  they  fhould  dircft.    Ih  this  fenfe*  he  that 
is  Jingulisx ]  Major \  and  ought  to  be  obliged 
by  every  matv  in  his  juft  and  lawful  com- 
mands; tending  to  the  public  good:    And 
muft  be  fufitred  to  do  nothing  againft  it, 
nor  in  any  refpeft  more  than  the  law  doth 
allotf. 

-  For  this  reafon  Brafton  faith,  that  the 
King  hath  three  fuperiors,  to  wit,  Deum, 
Legem^  &  Parliament*  •,  that  is,  the  power, 
originally  in  the  people  of  England,  is  de- 
legated unto  the  Parliament.  He  is  fubjeft 
unto  the1  law  of  God  as  he  is  a  man,  to  the 
people  that  makes  him  a  King,  in  as  much 
as  he  is  a  King:  The  law  lets  a  meafure 
unto  that  fuhjeftion,  and  the  Parliament 
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judges  of  the  particular  cafes  thereupon 
arifing  :  he  muft  be  content  to  fubmit  his 
imereft  unto  theirs,  dnce  he  is  no  more  than 
any  one  of  them,  in  any  other  refpeft,  than 
that  he  is,  by  the  confent  of  all,  railed 
above  any  other. 

If  he  doth  not  li^e  this  condition,  he 
may  renounce  the  crown ;  but  if  he  receive 
it  upon  that  condition,  (as  all  magiftrates 
do  the  power  they  receive)  and  fwear  to 
perform  it,  he  muft  expeft  that  the  per- 
formance will  be  exalted,  or  revenge  taken 
by  thofe  that  he  hath  betrayed. 

If  this  be  not  fo,  I  defirc  to  know  of  cur 
author,  how  one  or  more  men  can  come  to 
be  guilty  of  treafon  againft  the  KING,  As 
Lex  facit  ut  Jit  Rea.  No  man  can  owe 
more  unto  him  than  unto  any  other*,  or 
he  unto  every  other  man  by  any  rule  but 
the  law  •,  and  if  he  muft  not  be  judge  in  his 
own  cafe,  neither  he  nor  any  other  by 
power  received  from  him,  would  ever  try 
any  man  for  an  offence  againft  hinv  or  the 
law. 

If  the  King,  or  fuch  as  he  appoints,  can- 
not judge  him,  he  cannot  be  judged  by  the 
ways  ordinarily  known  amongft  us.  If  he, 
or  other  by  authority  from  him,  may  judge, 
he  is  judge  in  his  own.  cafe,  and  we  fall 
under  that  which  he  accounts  the  utmoft  of 
all  abfurdities:  If  a  remedy  be  found  for 
this,  he  muft  fay  that  the  King  in  his  own 
cafe  may  judge  the  people,  but  the  people 
niuft  not  judge  the  King,  becaufe  it  is 
theirs ;  that  is  to  fay,  the  fervant  entertained 
by  the  matter  may  judge  him,  but  the 
matter  mutt  not  judge  the  fervant,  whom 
he  took  only  for  his  own  ufe.  The  m;- 
gittrate  is  bound  by  no  oath  or  con  trad  to 
the  people  that  created  him,. but  the  people 
are  bound,  to  its  own  creature,  the  ma- 
giftrate. 

This  feems  to  be  the  ground  of  all  our 
author's  follies- •,  he  cannot  comprehend 
that  magiftrates  are  for  or  by. the  people, 
but  makes,  this  conclufion,  as  if  nations 
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were  created  by  or  for  the  glory  or  pleafure 
of  magiftrates,  and  affett  fuch  a  piece  of 
nonfenfe*  it  ought  hot  to  be  thought 
ftrange,  if  he  reprefent,  as  an  abfurd  thing 
that  the  headlefs  multitude  may  (hake  off 
the  yoke  when  they  pleafe.  But  I  would 
know  how  the  multitude  comes  under  the 
yoke,  it  is  a  badge  of  flavery.  He  fays,, 
that  the  power  of  Kings  is  for  the  prefer- 
vation  of  liberty  and  property.  We  may 
therefore  change  or  take  away  Kings  with- 
out breaking  any  yoke,  or  that  made  a 
yoke  which  ought  not  to  be  one  \  the  in- 
jury is  therefore  in  making  or  impofing,. 
and  there  can  be  none  in  breaking  it. 

That  if  there  be  not  an  injury,  there 
may  perhaps  be  an  inconvenience  •,  if  the 
headlefs  multitude  may  fhake  off  the  yoke, 
I  know  riot  why  the  multitude  fhould  be 
concluded  to  be  headlefs  ;  it  is  not  always 
fo.  Moles  was  head  of  the  multitude  that 
went  out  of  Egypt.  Othniel  led  them 
againft  the  King  of  Mefopotamia,  under 
the  conduft  of  Phoebidas ;  they  obtained 
a  viftory  againft  the  Moabites,  they  had 
the  like  fuccels  under  Shamger,  Barac,  Gi- 
deon, Jephtba,  Samuel,  Sampfoh,  and 
others  againft  the  Canaanites,  Midianites, 
Philiftines  and  others  •,  the  multitude  that 
oppofed  Saul  and  IQibofheth  had  David  for 
its  head  •,  and  the  ten  tribes  that  rejected 
Reoboam  chofe  unto  themfclves  Reoboam  j . 
the  Athenians  rifing  againft  the  Thirty 
Tyrants  had  Thrafybulus  •,  thofe  that  drave 
■  '  from  Thebes  were  conducted  by  Pe- 
lopidas  :  When  the  Romans  drave  out  the. 
Tarquins,  they  chofe  Brutus  and  Publicola, , 
and  they  deftroyed  the  Decemviri  under 
Horatius  and  Valerius.  All  the  multitudes  • 
that  afterwards  revolted  from  them  under 
Mauritius,  Telerius,  Sp#rtanus  and  others, ., 
were  not  headlefs  ;  and  .we  know  of  none 
that  were,  but  all  either  found  heads,  or 
made  them.  The  Germans  fet  up  Ar- 
minius  ;   the  Britains,  .and  others  in  later 
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•tiroes,    tte'Cartmians,    that  rofe  againft 

.Peter  the  Cruel,  had  the  Lord  Detrafta 
M*ra, 

The  French  when  they  grew  weary  of 
the  corrupted  races  of  Pharamond  and 
Pepin,    and   the  fame  Pepin   am*.  Hugh 

fOpct :  The  Scots,  when  they  flew  James 
}IJ.  had  his  fon  .to  be  their  head*  and 
%vhen  they  depofed  and  imprifoned  Queen 
Mary,  the  Earl  of  Murray  and  others  fup- 

*p!ied  the  want  of  age  that  was  in  her  fon  : 
And  in  all  the  revolutions  wehave  had  in 
"England,  the  people  have  been  headed  by 

.'the  Parliament,  or  the  nobility  and  gentry 
♦that  compoled  it ;  and  when  the  Kings 
failed  of  their  duties,  by  their  own  authority 

.called  it.     The  multitude  therefore  is  not 

.ever  headlefs,  but  doth  either  find 'or  create 
heads  unto  itfelf,  as=occafion  doth  require; 
and  whethtr  it  be  one  man,  or  a  few,  or 
more,  for  a  fliort  or. a  longer  time,  we  fee 
.nothing  more  regular  than  its  motions. 
But  they  may*  faith  our  author,  (hake  off 
*he  yoke ;  and  why  may  they  not,  if  it 
prove  uneafy  or  hurcful  unto  them  ?  Why 
(hould  not  the  Ifraelites  (hake  off  the  yoke 
of  Pharaoh,  Jabin,  Sifera,  and  others  that 
oppreffed  them  ? 

When  pride  had  changed  Nebuchad- 
nezzar into  a  bead,  what  (hould  perfuade 
the  A  Syrians  not  to  drive  him  out  amongft 
beads,  until  God  had  reftored  unto  him 
the  heart  of  a  man  ?  When  Tarquin  had 
turned  the  regal  monarchy  of  Rome  into  a 
moft  abominable  tyranny,  why  (hould  they 
not  aboli(h  it?  And  when  the  Proteftants 
of  the  Low  Countries  were  fo  grievouQy 
oppteffed  by  the  power  of  Spain,  under 
the  proud,  cruel  and  favage  conduit  of  the 
XVuke  of  Alva,  why  (hould  they  not  make 
ufe  of  all  the  means  that  God  had  put  into 
their  hand  for  their  deliverance  ?  Let  any 
nian  who  fees  the  prefent  (late  of  the  pro- 
vinces that  then  united  themfelves,  judge 
whether  it  is  better  for  them  to  be  as  they 
jare,  or  in  the  condition  unto  which  his 


fury  would  have  reduced  them,  unlefs  they 
had,  to  pleafe  him,  renounced  God  and 
their  religion  :  Our  author  may  fay  they 
ought  to  have  fuffered  ;  The  King  of  Spain 
by  their  refiftance  loft  thofe  countries  j  and 
that  they  ought  not  to  have  been  judges  in 
their  own  cafe.  To, which  1  anfvvcr,  that 
by  refilling  they  laid  the  foundation  of 
many  churches,  that  have  produced  mul- 
titudes of  men,  eminent  in  gifts  and 
graces ;  and  eftablifhed  a  moft  glorious  and 
happy  commonwealth,  that  hath  been  fince 
its  firft  beginning,  the  ftrongeft  pillar  of 
the  Protcftant  caufe  now  in  the  world,  and 
a  place  or  refuge  unto  thofe  who  in  all 
parts  of  Europe  have  been  opprefied  for 
the  name  of  Chrift :  Whereas  they  had  fla- 
viftily,  and,  I  think  I  may  fay,  wickedly 
as  well  as  fooli(hly,  fuffered  themfelves  to 
be  bittchered,  if  they  had  left  thofe  empty 
provinces  under  the  power  of  anrichritt, 
where  the  name  of  God  is  no  otherwifc 
known  than  to  be  blafphemed. 

If  the  King  of  Spain  defired  to  keep  his 
fubje&s,  he  (hould  have  governed  them 
with  more  juftice  and  mercy  ;  when,  con- 
trary unto  all  laws  both  human  and  divine, 
he  feeks  to  deftroy  thofe  he  ought  to  have 
preferved,  he  can  blame  none  but  himfelf, 
if  they  deliver  themfelves  from  his  tyranny: 
And  when  the  matter  is  brought  to  that, 
that  he  muft  not  reign,  or  they  over  whom 
he  would  reign,  muft  perifh  •,  the  matter  is 
eafily  decided,  as  if  the  que  ft  ion  had  been 
aflced  in  the  time  of  Nero  or  Domitian, 
Whether  they  (hould  be  left  at  liberty  to 
deftroy  the  beft  part  of  the  world,  as  they 
endeavoured  to  do,  or  it  (hould  be  refcued 
by  their  dcftru&ion  ?  And  as  for  the  peo- 
people's  being  judges  in  their  own  cafe,  it 
is  plain,  they  ought  to  be  the  only  judges, 
becaufe  it  is  their  own,  and  only  concerns 
themfelves. 

Att.  Gen.  The  latter  end,  the  laft  (hcet 
of  all.  §  35. 

L.C.J.  The 
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L/C.  J.  The  argument  runs  through  the 
hook,  fixing  the  power  in  the  people 

CL  of  Cr.  The  general  revolt  of  a  nation 
from  its  own  magifrrates,  can  never  be 
called  rebellion. 

Ait.  Gen.  §.  37. 

CL  of  Cr.  The  power  of  calling  and  dif- 
.iblving  Parliaments  is  not  in  the  King. 

Att.  Gen.  So  much  we  (hall  make  ufe  of  j 
fif  the  Colonel  pWfe  to  have  any  other  part 
read  to  explain  it,  he  may. 

Then  the  fheets  were  fhewn  to  Colonel 
•Sidney. 

Col.  Sidney.  I  do  not  know  what  to  make 
of  it,  I  can  read  it. 

L.  C.  J.  Ay,  no  doubt  of  it,  better  than 
any.  man  here.  Fix  on  any  part  you  have 
a  mind  to  have  read. 

Col.  Sidney.  I  do  not  know  what  to  fay  to 
it,  to  read  it  in  pieces  thus. 

L.  C.  J.  I  perceive  you  have  difpofed 
them  under  certain  heads :  To  what  heads 
will  you  have  read  ? 

Col.  Sidney.  My  Lord,  let  him  give  an 
account  of  it  that  did  it. 

Art.  Gen.  My  Lord,  we  will  not  delay 
Col.  Sidney  from  entering  on  his  defence, 
only  we  have  this  piece  of  evidence  to  give 
further.  One  of  his  complices  was  my 
Lord  Ruflel,  we  will  give  in  evidence  his 
.  conviftion.  We  will  only  aflc  my  Lord 
.  Howard,  Was  your  Lordfhip  fworn  as  a 
witnefs  at  the  trial  of  my  Lord  Ruffel  ? 

L.  Howard.  Yes. 

Att.  Gen.  Whether  or  no,  when  you  met, 
were  there  ia  thole  debates  any  reflexions 
upon  the  King,  that  he  had  broken  his 
duty? 

L.  Howard.  Not  that  I  remember. 

JUt.  Gen.  Why  would  you  rife  ? 

L.  Howard.  Jf  you  mean  upon  the  mif- 
government,    not    perfonally    upon    the 

Kins? 

Att.  Gen.  Ay. 

L.  Howard.  Yes,  and  principally  and 
chiefly  that,  which  we  thought  was  the 
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general  difeuft  of  the  nation,  the  itupofing 
upon  the  city  at  that  time. 

Juft.  Withins.  That  was  complained  of 
at  that  time  ? 

L.  Howard.  Yes,  my  Lord,  we  took  it 
all  along  to  be  the  chief  grievance* 

L.  C.  J.  Have  you  any  mere;  witneffes  ? 

Att.  Gen.  Only  the  record.  * 

Sol.  Gen.  I  know  there  is  ho  time  m.ifpen't 
to  make  things  <dear.  .If  the  jury  have -a 
mind  to  have  the  words  read  again — 

L.  C.  J.  If  they  have  a  mind,  let  it. 
Then  Mr.  Trinder  was  fworn,  and 
teftificd  it  to  he  a  true  copy  of  the 
record,  and  faid  he  examined  it  at 
Fiflimdngers-hall  with  Mr.  Tanner. 
Then  the  record  of  jhe  conviftjon  pf 
the  Lord  Ruflel  wa$  read. 

L.  C.  J.  What  will  you  go  to  next,  Mr. 
Attorney. 

Sol.  Gen.  Wehavetlone,  unlefs  the  jury 
defire  to  have  the  words  of  the  libel  read 
again.  [But  they  did  not. 

Col.  Sidney.  My  Lord,  I  defire  to  know 
upon  what  ftatute  I  am  indkftefL 

Att.  Gen.  My  Lord,  I  will  give  as  plain 
an  anfwer,  you  are  indl&ed  upon  the  old 
ftatute  of  25  Edw.  3. 

Col.  Sidney.  Then  I  defire  to  know  upon 
what  branch  of  that  ftatute  ? 

Att.  Gen.  Why,  I  will  acquaint  you, 
'tis  upon  the  firft  branch  of  that  ftatute, 
for  confpiring  and  comparing  the  death  of 
the  King. 

Col.  Sidney.  Then  I  conceive,  what  does 
not  come  within  that,  does  not  touch 
me. 

Att.  Gen.  Make  what  inferences  you 
pleafe,  Colonel,  we  will  anfwer  you. 

Col.  Sidney.  I  defire  to  know  what  the 
witneffes  have  fworn  againft  me  upon  that 
point  ? 

Att.  Gen.  Go  on,  you  have  heard  the 
witneffes  as  well  as  we. 

L.  C.  J.  He  fays,  you  are  indi&ed  upon 
the  ftatute  of  25  Edw.  3.  which,  ftatute 
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makes  it  High-Treafon  to  confpire  the 
death  of  the  King,  and  the  overt-ad  is  fuf-. 
ficiently  fet  forth  in  the  indi&ment ;  now 
the  queftion  is,  whether  'tis  proved  ?    - 

Col.  Sidney.  They  have  proved  a  paper 
found  in  my  ftudy  of  Caligula  and  Nero, 
that  is  compaffing  the  death  of  the  King, 
is  it  ? 

L.  C.  J.  That  I  (hall  tell  the  jury.  The 
point  in  law  you  are  to  take  from  the 
court,  gentlemen  :  Whether  there  be  fad: 
fufficient,  that  is  your  duty  to  confider. 

Col.  Sidney.  I  fay,  my  Lord,  that  fince 
I  am  indi&ed  upon  that  ftatute,  I  am  not 
to  take  notice  or  any  other.  I  am  indided 
for  confpiring  the  death  of  the  King,  be- 
caufe  fuch  a  paper  is  found  in  my  houfe  \ 
under  favour,  I  think,  that  can  be  nothing  at 
all  to  me.  For  though  Sir  Phil.  Lloyd  did  afk 
me,  whether  I  would  put  my  feal  to  it,  he 
did  not  aflc  me  till  ht  had  been  in  my  clofet, 
and  I  knew  not  what  he  had  put  in,  and  fo 
•  1  told  him  I  would  not  do  it.  Then  come 
thefe  gentlemen  upon  fimilitude  of  hands. 
My  Lord;  we  know  what  fimilitude  of 
hands  is  in  this  age.  One  told  me  within 
thefe  two  days,  that?  one  came  to  him,  and 
offered  to  counterfeit  any  hand  he  lhould 
(hew  him'  in  half  an  hour.  So  then,  my 
Lord,  1  have  nothing  to  fay  to  thefe  papers. 
Then  for  point  of  witnefs,  I  cannot  be  in- 
duced, much  lefs  tried  or  condemned  on 
25  Edw.  3.  for  by  that  ad  there  muft  be 
two  wiineffes  to  that  very  branch  unto 
which  the  treafon  does  relate,  which  muft 
be  diftinguiflied.  For  the  levying  of  war, 
and  confpiring  the  death  of  the  King,  are 
two  diftind  tilings,  diftind  in  nature  and 
reafon,  and  fo  diftinguiflied  in  the  ftatute. 
And  therefore  the  confpiring  the  death  of 
the  King  is  treafon,  and  the  other  not. 
1  Edw.  6.  12.  5  Edw.  6.  1 1.  does  exprefsly 
fay,  there  muft  be  two  witnefles  to  either, 
ot  thefe  ads.  Now  here  is  my  Lord 
Howard,  (1  have  enough  to  fay  of  him  by 
and  by)  *Tis  he  only  who.  fpeaks  o£fix 


men,  whom  he  calls  a  feled  council,  anil 
yet  feleded  by  no  man  in  the  world.  I  de- 
fire  to  know  who  feleded  my  Lord  Howard  ? 
Who  feleded  me  ?  If  they  were  feleded  by 
no  body,  'tis  a  bull  to  fay  they  were  a 
feled  council.  If  they  were  not  feleded, 
but  ereded  themfelves  into  a  cabal,  then 
they  have  either  confidence  in  one  another, 
or  find  they  are  neat-  equally  able  to  aflift 
in  the  defign.     Here  is  nothing  of  all  this, 

Thefe  fix  men  were  ftrangers  to  one 

another.  For  my  own  part,  I  never  fpake 
with  the  Duke  of  Monmouth  above  three 
times  in  my  life,  and  one  time  was  when 
my  Lord  Howard  brought  him  to  my 
houfc,  and  cozened  us  both.  He  told,  the 
Duke  I  invited  him,  and  he  told  me  the 
Duke  invited  himfelf,  and  neither  of  them 
was  true.  Now  that  fuch  men  as  thefe  are, 
not  hardly  knowing  one  another,  (hould 
prefently  fall  into  a  great  and  intimate 
friendftiip,  and  truft  and  management  of 
fuch  a  bufinefs  as  this  is,  is  a  thing  utterly 
improbable,  unlefs  they  were  mad.  Now 
I  do  find  in  my  Lord  Howard's  depofition 
againft  my  Lord  Ruffel,  that  they  were  in 
profecution  of  my  Lord  Shaftsbury's  defign; 
and  yet  he  acknowledges  the  Duke  of  Mon- 
mouth faid  he  was  mad,  and  he  himfelf  faid 
fo  too.  Now  that  they  (hould  join  with 
four  more  in  the  profecution  of  the  defign 
of  a  madman,  they  muft  be  .mad  too. 
Now  whether  my  Lord  Howard  would  have 
you  think  he  was  mad,  becaufe  a  madman 
cannpt  be  guilty  of  treafon,  I  cannot  tell.. 
My  Lord  Howard  in  his  laft  depofuion  at 
my  Lord  Rudel's  trial,  fixes  the  two  meet- 
ing?, one  about  the  middle  of  Januarys  the 
other  ten  days  after  v  Now  he  fixes  one  to 
be  the  latter  end  of  January,  theLOther  the 
middle  of  February.  Then  he  makes  it  to- 
be  the  profecution  o£  my  Lortf  Sbaftsbury's 
defign.  I  do  not  find  that  any  one  there 
had  anjr  thing  to  do  with  my  Lord  Shaftf* 
bury,  for  my  part  I  fliad  not.  I  had  not 
fcen. his  face  in  two.  years.,    Then^  n>y 
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Lord,  that  I  go  upon  is,  whatever  my] 
Lord  Howard  is,  he  is  but  one  witnefs.! 
The  Jaw  of  God,  and  the  law  of  man,  un- 
derftood  and  taken  by  all  men,  does  require 
two  witneffes ;  Mofcs  fays  fa,  fo  the  Apof- 
ties  the  fame  after  him,  and  Chrift  fays  the 
fame,  That  every  matter  is  to  be  eftablilh- 
ed  by  two  witneffes.  There  ought  to  be 
two  witneffes  to  the  fame  thing.  Now  for 
one  to  come  and  tell  a  tale  of  a  tub,  of  an 
imaginary  council,  and  another  of  a  libel, 
a  paper  written  nobody  knows  when,  is 
fuch  a  thing,  you  never  can  go  over  it. 
But  if  the  law  of  God  be,  that  there  muft 
be  two  witneffes  to  the  fame  fait,  there  is 
an  end  of  this  matter.  And  under  the  ju- 
dicial law,  the  penalty  would  be  in  this 
cafe,  to  put  a  man  to  death.  Now  here 
there  are  but  two  things,  which  if  allowed 
of,  nobody  will  be  fare  for  perjury.  The 
one  is  to  fuflFer  men  to  give  their  teftimony, 
one  to  one  thing,  and  another  to  another, 
that  the  fraud  cannot  be  difcovered  ;  and 
the  other  is  to  take  away  the  punifhment. 
Now  the  punifhment  is  taken  away  in  fome 
meafure :  And  do  but  take  away  the  other 
point,  whereby  the  fraud  cannot  be  dif- 
covered; and  then  there  is  no  defence  can 
be  made.  That  both  witneffes  fhould  be 
to  the  fame  point ;  fee  the  ftory  of  Sufanna. 
Two  elders  teftified  they  faw  her  in  the  aft 
of  adultery :  They  were  carrying  of  her  to 
death  •,  both  of  them  laid  the  fame  thing ; 
until  they  were  taken  afunder  and  exa- 
mined, the  fraud  was  not  difcovered  ;  and 
then  one  faid,  (he  was  under  a  tree  of  the 
right  hand,  and  the  other,  under  the  tree 
on  the  left;  and  (he  efcaped,  and  they 
were  punifhed.  But  now  if  you  apply  it 
to  feveral  fafts,  my  Lord  Howard  may  fay 
what  he  pleafes,  and  if  another  (hall  come 
with  a  fupplemental  proof,  no  juftice  can 
be  had.  But,  my  Lord,  I  defire  this,  if 
tjiere  be  two  witneffes  to  prove  the  con- 
fpiracy,  and  in  that  there  were  thofe  matters 
done  that  are  treafon,  I  muft  anfwer  to  it ; 
Vol.  I.  No.  i6.s 


but  if  there  be  not,  I  prcfume,  I  need  fay 
nothing  to  it..  If  you  do  not  allow  it  me, 
I  defire  counfel  to  argue.it. 

L.  C.  J.  That  is  a  point  of  f aft,  whether 
there  bei  two  witnefles  ?  I  tell  you  before-  • 
hand,  one  witnefs  is  not  fuffictcnt. 

Col.  Sidney.  Why  then  there  is  my  Lord 
Howard,  arid  never  another. 
.  \L.  C  J.  Nay,  do  not  make  thofe  in- 
fejjmces ;  I  will  tell  the  jury,  if  there  be 
not  two  witneffes  as  the  law  requires  in  this 
cafe,  they  ought  to  acquit  you.  - 

Col.  Sidney.  You  confound  me,  I  cannot  . 
ftir.     You  talk  of  a  confpiracy  ;  what  is  a 
confpiracy   to  kill  the  King  ?  Is  there  any 
more  witneffes  than  one  for  levying   of 
war  ? 

L.  C-  J.  Pray  do  not  deceive  yourfelf ; 
you  muft  not  think  the  court  and  you  in- 
tend to  enter  into  a  dialogue.  Anfwer  10 
the  fadt ;  if  there  be  not  fufficient  fa£fc,  the 
jury  will  acquit  you.  Make  what  anfwer 
you  can  to  it. 

Col.  Sidney.  Then  I  fay,  there  being  but 
one  witnefs,  I  am  not  to  anfwer  to  it  at 
all. 

L.  C.  J.  If  you  reply  upon  that,  we  will 
diredt  the  jury  prefently. 

Col.  Sidney.  Then  for  levying  war,  what 
does  any  one  fay  ?  My  Lord  Howard,  let 
him  if  he  pleafe,  reconcile  what  he  hath 
faid  now,  with  what  he  faid  at  my  Lord 
RuffePs  trial.  There  he  faid,  he  faid  all  he 
could ;  and  now  he  has  got  I  do  not  know 
how.  many  things  that  were  never  fpoken 
of  there.  I  appeal  to  the  court,  whether 
he  did  then  fpeak  one  word  of  that,  that  he 
now  fays  of  Mr.  Hamden.  He  fcts  forth 
his  evidence  very  rhetorically,  but  it  does 
not  become  a  witnefs,  for  he  is  only  to  tell 
what  is  done  and  faid,  but  he  does  not  tell 
what  was  done  and  faid.  He  fays,  they 
took  upon  them  to  confider,  but  does  not 
fay  what  one  man  faid,  or  what  one  man 
refolved,  muchlefs  what  I  did.  My  Lord,  > 
.  if  thefc  things  are  not  to  be  diftinguiftied, 
1  7  O  but 
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but  (hall  be  jumbled  all  up  together,  I  con- 
fers I  do  not  know  what  to  (ay. 

L.  C.  7.  Take  what  liberty  you  pkafe. 
If  you  will  make  no  defence,  then  we  will 
direft  the  jury  pretently.  We  will  dired 
them  in  the  law,  and  recoileft  matter  of  fc& 
as  well  as  we  can. 

Sidney.  Why  then,  my  Lord,  I  defire  the 
law  may  be  referred  to  me,  I  defire  I  may 


lent  him  in  time  of  bis  great  neccfiity  -r  fcs 
made  ibtne  covenants  with  pne  for  the  pay- 
mencof  that  money, itrhicfc  hohath  broken; 
and  when  his  mortgage  was  >  forfeited,  -and 
- 1  flxould  take  the  advantage  the  law  gives 
me,  he  finds  out  a  w*y  tb  have  me  laud  up 
irv  the  Tower :  He  is  a  very  fubtfe  man  v 
at  my  Lord  RufTel's  trial  he  carried  his 
knife,  he  faid,  between  the  paring  and  the 


but  one  witnefe. 

L.C  J.  That  is  a  point  of  fa£b.  If  you 
can  give  any  teftimony  to  difparage  the 
witnefs,  da  it. 

Sidney.  I  have  a  great  deal  to  that. 

L.  C.  J.  Go  on  to  it  then. 

Sidney.  Then,  my  Lord,  was  there  a  war 
levied  ? ,  or  was  it  prevented  ?  Why  then,  if 


havecounfel  to  that  point  of  there  beings  t  apple  3  and  £0  this  is  a  point  of  great  nicety 

and  cunning;  at  one  time. to  get  his  own 
pardon,  and  at  the  lame,  time  to  fare  his, 
money.  Another  thing,  my  Lord,  iv 
when  I  was  prifoner,  he  cornea  ca  my  houfc, 
and  fpeaks  with  my  fervam,  and  fays,  how 
forry  he  was  that  I  (houki  be  brought  in 
danger  .upon  this  account  of  the  plot,  and 
there  he  did  in  the  prcfence  of  God*  with 


it  be  prevented,  it  is  not  levied  •,  if  it  be  noc  j  hands  and  eyes  lifted  tip  to  heaven,  faear 
levied,  it  is  not  within  the  ftatute  •,  fo  this  ;  he  did  not  believe  any  plot,  and  that  it  was 
is  nothing  to  me.  !  but  a  (ham  •,  and  that  he.  was  confident  if  I 

L.  C.  J.  The  court  will  have  patience  to'  had  known  any  thing,  I  would  Aave  told  it 
hear  ;  but  at  the  fame  time  I  think  it  is  my  J  him.  He, tech  {aid  fodiewhat  of  this  before, 
duty  to  advertife  you,  that  this  is  but  mil-  I  1  havefeveral  witneffirstfi  prorve  both,  He 
fpending  of  your  tkne«    If  you  can  anf*cr    wasdefirous  to:go  further,  and  he  would 


the  fad,  or  if  you  have  any  mind  to  put  any 
difparagemeric  upon  the  witneffes,  ihat  they 
are  not  perfons  to  be  believed,  do  it,  but 
do  not  ask  us  queftions  this  way  or  the 
other. 

•  Sidney.  I  have  this  to  fay  concerning  ray 
Lord  Howard :  He  hath  accufed  himfclfof 
diverstreafons,  and  I  do  not  hear  that  he  has. 
his  pardon  of  any:  he  is  under  the  terror  cf 
thofe  trcafons,  and  the  punifhment  for 
them  ;  he  hath  fhewn  hirofelf  to  be  under 
that  terror :  He  hath  faid,  that  be  could  not 
get  his  pardon,  until  he  had  done  fbmc 
other  jobbs,  till  he  was  paft  this  drudgery 
effwearng:  That  is,  my  Lord,  that  he 
having  incurred  the  penalty  of  high*trea* 
fon,  he  would  get  his  own  indemnity  by 


and  man,  I  think,  deftroys  a  man's  ceftif 
n.ony  Befides,  my  Lord,  he  is  my  debtor, 
he  owes  me  a  conikkrable  fum  of  money  I 


not  only  pay  my  debt  by  bis  teftimony!  againft 
me,  but  he  would  faaare  got  my  plate  ,aod 
other  goods  k%  my  hands  into  his,  hands, 
and  he  defired  my  mdn,;  as  a  place  of 
truft,  to)  put  thefri .  intxt :  Utsr.  bands.  And 
the  next  news  was,  thai  there  was  a  war- 
rant againft  my  Lord  Ruffel:  and  me. 
But  then,  my  Lord,,  he. made  other  affirma- 
tions in  the  fame  prefetwe  of  God,  than  I  was 
inno;cnt  in-  his  opinion*,  amd  he  was  confi- 
dent of  it  j  foe  if  be:  tad  kob^b  any  thing 
;  of  it,  he  would,  have,  tbtri  in  Now  1  know, 
r  im,my  Lord  RuffciYcafe,.  there  was  Etoc- 
tor  Burnet  faid  fomethin&  like  it.  And 
when*  he  came  to  aiifwerif*.  he  faid  be  was 
to  face  it  out,  and  make  tbef  beft  of  it.  he 
(toulri.     NoWi.he  did  face  it  out  bravely 


destroying  others.     This  by  the  law  of  God.  i  againft  God*  but  be. was  very  timorous  of 


man;-*  So  that  my  LorJy  he  does  fay  attthe 
fame  time,  ac  my  Lord  Kuflel's  trial,,  upon 
his  oath,  that,  he  jtfifi  .belie tae? chat. tlje  religi- 
ous obligation  of  an  oath,  .did  joot  confift  in 

the 
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the  formality  of  applying  k  to  the  place, 
&c.  but  in  calling  God  to  witnefs.  So 
that  when  he  did  call  God  to  witncfs  before 
Doftor  BtTrnet  andtny  fcrvant,  and  others, 
and  this,  is  not  conftftent  with  the  oath  he 
lias  taken  here,  as  the  gentleman  faid  at  my 
Lord  Ruflel*s  trial,  unlefi  he  has  one  foul 
ki  court,  and  had  another  at  my  >houfe% 
tfiefe  things  arc  inconfiftent,  and  cannot  be 
true*,  and1  if  he  fwear  both  under  the  reli- 
gion of  an  oath,  he  fwears  himfelf:  perjured. 
Then,  my  Lord,  he  talks  of  Aaron  Smith, 
what  have  I  to  do  with  Aaron  Smith  ?  He 
fays,  I  fent  him ;  my  Lord,<  there  is  no  body 
die  fpeaks  a  word  of  it.  Then  by  a  ftrange 
kind  of  conttru&ion  and  imagination,  they 
will  have  rt,  that  fome  papers  here,  which 
are  faid  to  be  found,  in  my  ftudy,  have  re- 
lation  to  this  plot,  as  they  call  it  $  I  know 
of  none,  nor  am  in  none.  Now,  my  Lord, 
I  am  not  to  give  an  account  of  thefe  papers, 
I  do  not  think  they  are  bffore  you,  for 
there  is  nothing  but  the  fimiHtudc  of  hands 


riyjr  Lady  Carr  fome  few  years  ago:  She 
was  indidred  of  perjury,  and  as  evidence 
againft  her,  fome  letters  of  hers  were  pro- 
duced that  were  contrary  to  what  (he  fwore 
in  Chancery,  and  her  hand  was  proved  ;  that 
is  to  fay,  it  was  like  it  :  But  my  Lord 
Chief  Juftice  Keilrng  diretfts  the  jury,  that 
though  in  civil  caufes  it  is  a  proof,  yet  it  is 
the  fmalleft  and  Ieaflr  of  proofs  ;  but  in 
criminal  cafes  it  was  none  at  all.  So  that 
my  Lord  Howard's  teftimony  is  fingle  ;  and 
what  he  talks  of  thefe  two  bufi-neflVs  that  he 
calls  a  confute  and  Aaron  Smith  is  cle- 
ftroyed  by  want  of  proof. -^  What  could  fix 
men  do?  can  my  Lo-.d  Howard  raife  five 
men  by  his  credit  ?  by  his  purfe  ?  Let  him 
fay  as  much  for  me,  with  all  my  heart  •,  for 
my  part  I  do  not  know  where  to  raife  five 
men.  That  fuch  men  as  we  are,  that  have 
no  iblldwrrs,' ffiould  undertake fo  vaft  a  de- 
fjgn,  is  very  unlikely  :   And  this  great  de- 


no  money  for.  it.  .  That  which  he  faid  laft 
time,   which  he  forgot  mow,,  he  talked  of 
twenty  five,  of  thirty-thoufand  pound,  but 
no  man  knew  where  it  was  to  be  had,  but- 
laft  time  he  faid,  it  was  fpoken  in  jelh  Novr 
this  is  a  pretty  cabal,  that  fix  men  fhould 
meet  about  a  bufinefs,  and  they  negleft 
every  one  of  the  points  relating  to  the  things 
they  met  about,  make  no.  ftep  about  the* 
bufinefs,  and  if  any  one  did  fpeak  of  it,   it 
was  but  in  jeft.     This  is  a  very  deep  main- 
taining of  the. plot.     Then,  my  Lord,. as 
to  thefe  papers,  I  do  not  think,  I  am  togive 
any  account  of  them,  I  would  fay  nothing 
to  the  difparagement  of  Sir   Philip  Lloyd,, 
1  never  law  him  till  he  came  to  my  houfe, 
but  yet  I  fay  he  is  the  King's  officer,  and 
when  I  am  |  rofeCuted  at  the  King's  fuit,  I 
think  he  ought  to  be  no   witncfs.      The 
governmeKt  of  France  is  violent  and  abfo- 
lute  ;  but  yet  a  few  years  ago,  a  minifter  of 
ftate  had  his  papers  taken  from  him,  and 
abundance  of  them   had  dangerous  plots 


offered  for  proof.     There  is  the  like  eafe  of  \  againft  the  King  in  them  ;  but  becaufethcy 

were  inventoried  in  his  officers  prefence,  or 
thofe  deputed  by  himf  there  was  no  ufe 
could  be  made  of  them,  it  was  an  irrepa- 
rable fault  in  the  procefs,    and  that  faved 
him.     The  fimilitude  of  hands  is  nothing  : 
We  know  that  hands  will  be  counterfeited, , 
fo  that  no  man  ihall  know  his  own  hand. 
A  gentleman  that  is  now  dead,   told   me, . 
that  my  Lord  Arlington   about  five  years 
ago,  deli  red  him  to  write  a  letter,  and  feal. 
it  as  well  as  he  could  ;  he  writ  it  with  care, 
and  feak'd  it  with  a  wafer  and  wax  upon  it, 
and  within  a  fe *  days,  my  Lord  Arlington 
brought  him  five  letters,  and    he   did  not 
know  which  was  his  o*n.     The  Attorney 
Ihevs  thefe  papsrs  to  me,   I   do  not  know 
whether  they  are  my  own  or  no  ;  but  thefe 
very  papers,  fuch  as  they  are,  do  abhor  as  * 
much  as  anv  one  can,  fuch  a  defign.    Look 
upon  them,  you  ice   they  are  all  old  ink. . 
Thefe  p;.pcrs  may  be  writ  perhaps,   thefe 
twenty  years, ,  the  ink  is  16  old.  ^  But  my. 

Lord, 


nei- 


fign  tharwas  carried  on   thus,    it   had 
thcr  officers  nor  foldiers,  no  place,  no  time, 
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Lord,  it  is  a  polemical  difcourfe,  it  fee'ms 
to  be  an  anfwer  to  Filmar,  which  is  not 
calculated  for  any  particular  government  in 
the  world  :  {t  goes  only  upon  thek  general 
principles,  that,  according  to'  the  imiverfal 
law  of  God  and  nature,  there  is  but  one  go- 
vernment in  the  world,  and  that  is  entire 
and  ablblurc  ;  and  that  the  King  can  be 
bound  by  no  law,  by  no  oath,  but  he  may 
make  all  laws,  and  abolifti  them  as  he 
pleafes  :  And  this  whether  of  age  or  no, 
a  man,  or  a  child  of  Jenfe,  or  out  of  his 
fcnfe.  Now,  my  Lord,  what  if  any  man 
in  his  cabinet  fhould  have  written  this  book  ? 
Then  he  has  another  principle,  he  fays,  it 
U  the  fame  thing  whether  a  Kino  come  in 
by  elefiion,  by  donation,  by  inheritance,  pr 
usurpation,  or  any  other  way  j  thin  which, 
I  think,  never  was  a  thing  more  defperately 
faid.  Cromwell,  when  one  White  a  prieft 
wrote  a  book,  wherein  he  undertook  to 
prove,  "  That  poflcfiion  was  the  only  right 
tx>  power,"  though  he  was  a  tyrant,  and  a 
Viplent  one,  (you  need  not  wonder  I  call 
him  tyrant,  I  did  fo  every  day  in  his  life, 
and  adted  againft  him  too)  it  would  be  fo 
odious  a  principle,  he  would  not  endure  it, 
and  he  ufed  him  very  (lightly  for  it.  Now 
this  Filmar,  that  no  man  molt  write  againft, 
is  the  man  that  does  affert  it,  that  it  is  no 
matter  how  they  come  by  their  power;  and 
gives  the  fame  power  to  the  worft  ufur- 
pers,  as  they  that  moft  rightly  come'  to  the 
crown.  By  the  fame  argument,  if  the  er- 
ranteft  rafcal  of  Ifrael  had  killed  Mofes, 
David,  &c.  and  feized  upon  the  power, 
he  had  been  poflefled  of  that  power,  and 
heen  father  of  the  people.  If  this  be  doc- 
trine, my  Lord,  that  is  juft  and  good,  then 
I  confefs  it  may  be  dangerous  for  any  thing 
to  be  found  in  a  man's  houfe  contrary  to  it  *, 
but  if  a  Commoner  of  England  write  his 
prefent  thoughts,  and  another  man  looking 
on  his  book  writes  his  prefent  thoughts  of 
it,  what  great  hurt  is  there  in  it  ?  And  1 


O  N    of     T  R  I  A  L  & 

ask,  Mr.  Attorney  how  many  yean  ago  that 
was  written  ? 

JL  C.  J.  I  do  not  know  what  the  book 
was  in  anfwer  to.  We  are  not  to  fpeak  of 
any  book  that  Sir  Robert  Filmar  wrote, ' 
but  you  are  to  make  your  defence,  touching 
a*  book  that  was  found  in  your  ftudy,  and 
fpend  not  your  time,  and  the  court's  time, 
in  that  which  ferves  to  no  other  purpofe, 
than  to  gratify  a  luxuriant  way  of  talking 
that  you  have.  We  have  nothing  to  do 
with  his  book,  you  had  as  good  tell  me 
again,  that  there  was  a  parcel  of  people 
rambling  about,  pretending  to  my  Lord 
Rufiel's  ghoft,  and  fo  we  may  anfwer  all  the 
comedies  in  England.  Anfwer  to  the  mat- 
ter you  are  indi&ed  for.  Do  you  own  that 
paper  ? 

Sidney*  No,  my  Lord. 
<  L.  C.  J.  Go  on  then,  it  does  not  become 
us  to  be  impatient  to  hear  you,  but  we 
ought  to  advertife  you,  that  you  fpend' not 
your  time  to  no  purpofe,  and  do  yourielf  an 
injury. 

Sidney.  I  fay  firft,  it  is  not  proved  upon 
me  :  And  fecondly,  it.  is  not  a  crime  it  it 
be  proved 

L.  C.  J.  You  began,  very  materially  in 
one  thing,  it  is  material  for  you  to  apply 
yourfelf  to  takeoff  the  credibility  of  my 
Lord  Howard  that  is  a  witnefs ;  call  your 
witnefles  to  that  purpofe,  or  if  you  have  any 
other  point  to  take  away  the  credibility  of 
any  other  witnefs. 

Sidney.  My  Lord,  I  have  feven  or  eight 
points  of  law. 

L.  C.  J.  I  hear  not  one  yet. 

Sidney.  Why,  my  Lord,  confpiring  to 
levy  war  is  not  treafon,  and  I  define  to  have 
ceunfel  upon  that. 

L.  C.  J.  It  is  not  a  queftiou,  you  had  as 
good  ask  me  whether  the  firft  chapter  in 
Littleton  be  law  ? 

Sidney.  My  Lord,  I  have  neither  made 
war,  nor  confbircd  to  levy  war. 

-     L.C.  J. 
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L.  C.  J.  You  arc  flail  in  a  roiftake,  you  i 
fhall  not  think-  that  we  intend  to  dialogue 
with  you,  to  let  you  know  how  far  the 
proof  hath  been  given  of  not  given,  but 
when  we  come  to*  direct  the  jury,  ^  then  we 
fhatt  obfctve  how  far  the  law  requires  there 
fhould  be  two  witnefies.  But  whether 
there  be  fuch  a  proof,  that  muft  be  left  to 
the  jury. 

,  Juft.  Wit bins.  If  you  agree  the  confpi- 
racy,  I  will  tell  you  my  mind  of  it ;  I  can- 
not give  you  my  opinion  in  law,  till  the 
faft  Deflated. 

L.  C.  J.  The  law  always  rife*  upon  a 
point  of  fa&  ;  there  can  be  no  doubt  in 
point  of  law,  till  there  be  a  fcttlemcnt  in 
point  of  fa£t. 

Juft.  Hollow  ay.  My  Lord  has  put  you 
in  a  right  way  :  The  confpiracy  is  proved 
but  by  one  witnefs,  if  you  have  any  thing 
to  take  off  his  credibility,  it  is  to  the  pur- 
pofe. 

Sidney.  Truly,  my  Lord,  I  dp  as  little 
intend  to  mif-fpendmy  owaipiri't,and  your 
time,  as  ever  any  man  that  came  before 
you*  Now,  my  Lord,  if  you  will  make  a 
concatenation,  of  one  thing,  a  fuppofition 
upon  fuppofition,  I  would  take  all  this 
afundfer,  and  (hew,  if  none  of  thefe  things 
ace  any  thing  of  themfelves,  there  can  be 
nothing  joined  together* 

L.  C.  J,.  Take  your  own  method,  Mr. 
Sidney,  but  I  (ay,  if  you  are  a  man  of  low 
fpirits  and  weak  body,  it  is  a  duty  incum- 
bent upon  the  court,  to  exhort  you  not  to 
fpend  your  time  upon  things  that  are  not 
material. 

Sidney.  My  Lord,  I  tfiink  it  is  very  .-ma- 
teriaU  that  avhimfical  imagination  of  a 
confpiracy^  (hould  not  pafs  for  a  real  con- 
spiracy of  the  death  of  the  King ;  betides, , 
S  thcie  papers  were  foiindlin  my  houfe,^  it, 
is  a  crime  created  fince  my  imprifonment, 
and  that  cannot  come  in,  for  !t hey  were 
found  fince..  My  Lord,;if  theft  papers  are 
rights  it  mentions  two  hundred  and  odd 

V0ImL.N0..2&.. 


flieets,  and  thefe  (how  neither  beginning; 
nor  ending ;  and  will  you  my  Lord,,  in* 
did:  a  man  for  treafbn,  for  fcraps  of  paper 
found  in  his  houfe,  relating  to  an  ancient 
paperr  intended  as  innocently  as  any  thing 
in  the  world,  and  piece  and' patch  this  to 
my  Lord  Howard's  difcourfe,.  to  make  thia 
a  contrivance  to  kill  the  King  ?  Then,  my 
Lord,  I  think  it  is  a  right  of  mankind,  and 
it  is  exercifed  by  all  ftudious  men,  that  they 
write  in  their  owa  cloiets.  what  they  pleafe 
for  their  own  memory,,  and  no  man  can  bo 
anfwerable  for  it,  unlefs  they  publiflb  it. 

L.C*  J.  Pray  do  not  go  away  with  that 
right  of  mankind,  that  it  is  lawful  for  mo 
to  write  what  I  will  in  my  otfn  clofet,  unlefs 
I  publifli  it  i  I  have  been  told,  curfe  no* 
the  King,  not  in  thy  thoughts,  not  in  thy 
bed-chamber,  the  birds  of  the  air  will  carry 
it.  I  took  it  to  be  the  duty  of  mankind  ta 
obferve  that- 

.  Sidney.  I  have  lived  under  the  inquifi* 
tion 

L.  C.  J.   God  be  thanked  we  are 
verned  by  law. 

Sidney.  I  have  lived  under  the  inquiO-i 
tion,. and  there  is  no  man  in  Spain  can*  be 
tried  for  hcrefy 

]x&.Witbins.  Draw  no  prefidents  from* 
the  inquifition  here  I  befeech  you,  Sir. 

L.  C.  J*  We  muft  not  endure  men  to- 
talk,  that  by  the  right  of  nature  every  man* 
may  contrive  mifchiefin  his  own  chamber,, 
and  he  is  not. to  be  punifaed,  till. he  thinks, 
fit  to  be  called  to  it. 

Sidney.  My  Lord,  if  you  will, take  ferip- 
ture  by  pieces,  you  will  make  all  the  pen- 
men of  the  fcripture  blafphemous  j  you. 
may  accufe  DavicLof  faying,  there  is  no- 
God  •,  and  accufe  the  Evangclifts  of  faying, 
Chrift  was  a  blafphemer  and  a  feducer  ; 
and  the  Apoftles,  that  they  were  drunk., 

L.  C.  y.  Look  yog,  Mr.  Sidney,  if  there 

be  any  part  of:  it  that  explains  the  fchfc  ofi 

it,  you  (hall  have  it  read}    indeed  we  arc 

trifled  with  a  little.     It  is  true,  in  fcripture 
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it  is  faid,  there  Is  no  God,  and  you  rouli  not  1  Howard  came  in.  #  It  was  upQij  the  Friday 
take  that  alone,  but  youimuft  fay,  the  fool  I  before  my^Lord  Howard  was  taken,  he*  wag 


baih  fauj    in  hi*  heart,    there  is  no   God 

jtfow  here  is  a  tiling  ijnputed  to  you  in  the 
libel ;  if  you  c^niay,  there  is  any  part  that 
is  in  txcufe  of  it*  call  for  it.  As  for  ^he 
purpofe,   whoever  does  publifh,     that   the 

King  may  be  put  In  chains  or  depo&d,  io 
a  traitor  -,  but  whofoever  foyfi,  that  none 
but  traitors  would  put  the  Kirig  in  chains!, 
or  depofc  him,  is  an  honeft  qian  •,  therefore 

-apply  ad  idem,  but  do  not  let  us  make  ex- 

xurfions. 

kidney.  If  th^y  will  produce  the  whofe, 
toy  Lord,  then  I  can  fee  whether  one  part 

xontradidts  another. 
.   L.  C.  J.  Well,  if  you  have  any  wttheffes 

.call  them. 

Sidney.  The  Earl  of  Anglefey. 
L.  C.  J.  Ay,  in  God's  name,  ftay  till  to- 
-morrow in  things  that  are  pertinent. 

Sidney.  I  defire  to  know  of  my  Loi& 

.Anglefey,  what  my  Lord  Howard  jakl  to 
him  concerning  the  plot  that  was  broken 
eufc 

Lord  Anglefey.  Concerning  this  plot  you 

;are  now  queftioned  for  J 
-  Sidney.  The  plot  for  which  my  Lord 
.Ruflel  and  I  was  in  prifon. 

Lord  Anglefey.  The  queftion  I  am  afked 
is,  What  my  Lord  Howard  faid  before  the 
trial  of  my  Lord  Ruffe),  conceiving  the 
plot ;  I  fuppofc,  this  goes  as  a  branch  of 
that  he  was  accufed  for.  I  was  then  in  the 
country,  when;  tfte  bufinefc   was  on  foot, 

.  and  ufed  to  come  to  town  a  (jay  or  two  in 
the  week',  living  near  in  Heptford(htre,  and 
I  underftanding  the  affliction  my  Lord  of 
Bedford  was  in,  I  went  to  give  my  Lord  a 
vifir,  we  having  been  acquaintance  of  above 
fifty  years  Handing,  and  bred  together  in 
Maudlin  College  in  Oxford.  When  I  came 
X0  my  Lord  of  Bedford,  and  had  admi- 
fiiftred  that  comfort  that  was  fit  for  one 
Chriftian  to  give  another  in  that  diftrels, 
J  was  ready  to  leave  him,  and  my  Lord 


taken{as  I  take  it)  upon  Sunday  or  Monday, 
my  L.  Howard  Mi  into  .the  fame  Ghriftian 
;  eifcethatl  had  beeivjuft  discharging,  toconi* 
paflionate*  my  Lord5*  affii&ten,  to  pf?  argu- 
ments to  comfort  and  fopport  him  under  ir^ 
and  told  him,  he  was  not  to  fee  trouble©], 
for  ho  had  adifereet,  a  wife,  arid -a  vircgou.s 
fon,  and  he  could  not  be  in  aqy  fgch  jptat  (I 
think  that  was  the  word  he  ulejd  at  fkft* 
though  he  gave  another  name  to  it  after- 
ward; and  his  Lordfliip  might  therefore 
wellexpedjt  a  good  iflue  of  that  tnjftneft, 
and  he  might  believe  his  fpn  fecure,  for  he 
believed  he  was  neither  guilty,  nor  Jo  much 
as  to  be  fofpe&ed.  My  Lore)  j>ipceeded 
further,  and  did  fay,  that  he  knew  of  no 
fuch  barbarous  defign  (I  think  he  -qaHed  it 
to  in  the  fecond  place)  and  could  not  charge 
my  Lord  Ruffe!  with  if,  npr  any  body 
elfe.  This  *was  the  effeft  of  what  my  Lord 
Howard  faid  at  that  time,  ?nd  J  bav*  no* 
thing  to  fay  t>f  my  own  knowltdge  more 
than  this  j  but  to  obferve  that  I  was  prefect 
when  the  jury  did  pxrt  my  Lord  Howard 
particularly  to  it ;  yhat  have  you  to  fay  to 
what  my  Lor^J  Anglpfey  testifies  againtt 
you  ?  My  Lprd;  I  think,  did  in  three  fe- 
veral  places  give  a  fjxort  account  of  himfelf, 
and  faid  it  was  very  true,  and  gave  thjrm 
fome  further  account  *hy  he  faid  it,  and 
faid,  he  fliould  be  very  glad  if  might  have 
been  advantageous  to  qiy  \jdtd  Rufiek 

Sidnty.  My  Lprd  of  Clare,  I  defire  to, 
know  of  my  Lord  of  Clare,  what  my  Lord 
Howard  faid  concerning  this  plot  and  me. 

Lord  Clqre..  My  L*>rd>  a  Jittfc  after  Co- 
lonel Sidney  was  taken,  fpeaking  of  Che 
times, he  faid,  that  if  ever  he  was  queftioned 
again,  he  would  never  plead,  the  quiokeft' 
difpatch  was  the.  beft,  he  was  furc  they  woul# 
have  his  lift,  though  he  was  never  fo  inno- 
cent,  and  difcourfiog  of  the  late  Primate  of 
Armagh's  prophecy  i  for  my  part,  lays  he, 
I  think  the  perfection  is  be^un,  and  1  be- 

Ktve 


Digitized  by 


Google 


A    COLLECTIO 

fieveit  will  Ije  veryfharp,  fout  I  hope.it  will 
b$  fhoft,  and  Ifztfd,  I  hoped  f&  too, 

Att.  Gen.  What  anfwer  did  yoyr  Lqrt}- 
fhip  give  tft  it  ? 

«  JL  6/*r*.  1  have  told  you  what  I  know, 
my  Lord  is  t6o  fuM  of  dflfcourfe  for  me  to 
anfwer  ill  he  fays  •,  but  fqr*  Colpn'el  Sid/iey, 
he,  did  with  great  affeverstions  atfVrt,  that 
hewasas;  innocent  as  any  man  breathing 
indufed  great  encomiums  in  his  praife, 
and  then  he  fcemed  to  bemoaji  his  misfor- 
tune, which  I  thought  real ;  for  never  was 
apy  man  more  engaged  to  another,  than  he 
Was  toCJolpnel  Sidney,  I  believe.  Then  1 
told,  they  talked  of  papers  that  were  found, 
f  atn  fufe,  fays  he,  they  can  make  nothing 
of  any  papers  of  his. 

AtuGen.  When  was  this? 
'   %.  Clare.  This  was  at  my  houfc  the  be- 
ginning of  July. 

'    Att.  Gen.  How  long  before  my  Lord 
ftowatd  was  taken  ? 
.  I*,  dare.  About  a  week  before. 

Att.  Gen.  I  would  elk  you,  my  Lord, 
qpori  your  honour,  would  not  any  man 
have  faid  as  much,  that  had  been  in  the 
plot  ? 

L.  Clare.  I  cannot  tell,  I  know  of  no 
plot. 

Sidney.  Mr.  Philip  Howard. 
"  jfaft.  Within*.  What  do  you  alk  him  ? 
\  Sidney.  What  you  heard  my  Lord  How- 
ard fay  concerning  this  pretended  plot,  or 
iny  being  in  it  ? 

Phil.  Howard.  My  Lord,  when  the  plot 
flrft  brake  out,  I  ufed  to  meet  my  Lord 
Howard  very  often  at  my  brother's  houfe, 
alid  coming  one  day  from  Whitehall,  he 
a/ked  me,  what  news  ?  I  told  him,  my 
Lord,  fays  I,  there  are  abundance  of  people 
that  have  confeffed  the  horrid  defign  of 
rturdering  the  King,  and  the  Duke.  How, 
{fys  he,  is  fuch  a  thing  poffible  ?  Says  I, 
it  B  fo*  they  have  all  confefled  it.  Says 
he,  do  you  know  any  of  their  names  ?  Yes, 
f^ys  I,  Jbave  heard  their  names.     What 
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ar§  fh.ejr  iiamqs  ?  fays  he-,  why, fay* I  Cot 
Rumfey  and  tyjr.  Weft,  ai)d  on,e  Wajcot  aj>4 
Others,  that  are  in  the  proclamation  (I  canr 
not  tell  whether  Waloot  was  in  hold)  fays 
he,  ij  is  impoflibljc  fuch  a  thing  can  be  \ 
fay§  he,  there  are  in  ^11  countries  peqpj* 
tha.t  \yifh  ill  to  the  govf  ri)ii^ent(?  agd,  fa^ys 
he,  I  btlieye  there  are  fpme  here*  bur, 
fays  he,  for  any  man  of  honpur,  intereft  oc 
estate  to- go  about  it,  is  whplly  irpppffibk. 
Says  T,  my  Lord,  fa  if  j$, .  ^nd  I  believe  if. 
Says  J,  ray  Lord,  do  vow  Ifnovy  any  of 
thefe  people  >  No,fyys  hp,  pqift  qf  the©  ; 
o/ily  onp  d}^  fiys  he,  pafling  tjbrpugh  the 
Exchange,  a  man  f^Jwed  mp,  yijth  a  ble^ 
mifh  upon  his  eye,  and  embrpp?d  oif,  and 
wiftcd  me  ^11  happinef?  i  fjty^  Ije,  J  could 
not  call  to  miryi  who  t,hi$  npap  wgs-,  but 
afterwards  I  recollefted  «?yfelf  that  |  met 
hup  ^t  rpy  Lord  Sh^bury^,  ajpd  heard 
afterward*,  SJO.d  c^clufled  £is  najne,  tQ  bo 
— r— his  pi;  whofc  hoiffe  thp  King  wa$  to  bo 
al&flinated 

Aft.  Gen.  Ruinbold  ? 

Mr,  Howard*  Ay  ^.qmljql^  f*jr  Lord, 
may  I  ask  if  my  Lord  Hpyard  be  here  ? 

L.  C.J.  He  is  there  behind  you. 

Mr*  Howard.  Then  he  will  hear  me. 
My  Lord,  fays  I,  wh#  does  y^nr  Lcrdihip 
think  of  this  bufinefs?  $*ys  fee,  I  am  ia 
a  maze  -,  fays  I,  if  yo*i  wilj  bp  rijlcrf  by  mc$ 
you  have  a  good  opportunity  tQ  addrefs  to 
the  King,  and  all  the  difcon*en#d  Lords  as 
they  are  called  j  and  tp  Qiew  yeur  detefta- 
tton  and  abhorrence  of  this  thing  >  for,  fayi 
I,  this  will  be  a  good  means  to  reconcile  ail 
things.  Says  he,  you  have  put  one  of  the 
bed  notions  in  my  head  that  ever  was  put. 
Says  I,  you  are  a  very  good  penman,  draw 
up  the  firft  addrefs  (and  I  believe  I  was  the 
firlt  that  mentioned  an  addrefs,  ybu  have 
had  many  an  one  fince,  God  fend  them  good 
fuccefs)  fays  he,  I  am  forry  my  Lord  of  Ef- 
fex  is  out  of  town,  he  Ihould  *  prefent  it. 
But,  fays  I,  here  is  my  Lord  Ruffel,  my 
Lord  of  Bedford,  my  Lord  of  Clare,  all  of 
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you  that  are  diffaffefled,  and  fo  accounted, 

fa  about  this  bufinefs,  and  make  the  nation 
appy,  and  King  happy.  Says  he,  .will 
you  ftay  till  I  come  back  ?  Ay,  fays  I,  if 
you  will  come  in  any  time ;  but  he  never 
came  back  while  I  was  there.  The  next 
day,  I  think,  tnj  Lord  Ruflel  was  taken, 
and  I  came  and  found  him  at  my  brother's 
houfc  again  (for  there  he  was  day  and 
night)  lays  he  coufin,  what  news  ?  Says  I, 
my  Lord  Ruflel  is  fent  to  the  Tower.  We 
are  all  undone  then,  fays  he.  Pray,  fays 
he,  go  to  my  Lord  Privy-feal,  and  fee  if 
you  can  find  I  am  to  be  taken,  up  -,  fays  he, 
I  doubt  'tis  a  (ham  plot,  if  it  was  a  true 
plot,  I  fliould  fear  nothing  ♦,  fays  I,  what 
do  you  put  me  to  go  to  my  Lord  Privy-feal 
for  ?  He  is  one  of  the  King's  cabinet- 
council,  do  you  think  he  will  tell  me?  I 
won't  go*;,  but,  fays  I,  if  you  are  not 
guilty,  why  would  you  have  me  go  to 
inquire  ?  Why,  fays  he,  becaufe  I  fear  'tis 
not  a  true  plot,  but  a  plot  made  upon  us, 
and  therefore,  fays  he,  there  is  no  man 
frecw  My  Lord,  I  can  fay  no  more  as  to 
that  time,  (and  there  is  no  man  that  fits 
hcre9  that  wifhes  the  King  better  than  I 
do.)  The  next  thing  I  come  to,  is  this,  I 
came  the  third  day,  and  he  was  mighty  fad 
and  melancholy,  that  was  when  Col.  Sidney 
was  taken;  fays  I,  why  are  you  melan- 
choly, becaufe  Col  Sidney  is  taken  ?  Says 
>,  Col.  Sidney  was  a  man  talked  of  before, 
why  were  you  not  troubled  for  my  Lord 
Ruffel*  that  is  of  your  blood  ?  Says  he,  I 
have  that  particular  obligation  from  Colonel 
Sidney,  that  no  one  man  had  from  another. 
1  have  one  thing  to  fay  farther,  I  pray  I 
may  be  rightly  understood  in  what  I  have 
faid. 

L.  C.  J.  What*  you  would  have  us  un* 
dertake  for  all  the  people  that  hear  you  ? 
I  think  you  have  fpoken  very  materially, 
and  I  will  tobferve  it  by  and  by  to  the 


Col.  Sidney.  Pray  call  Dr.  Burnet. 

Juft.  fValcot.  What  do  you  afk  Dr. 
Burnet  ? 

Sidney.  I  have  Only  to  afk  Dr..  Burnet, 
whether  after  the  news  of  this  pretended 
plot,  my  Lord  Howard  came  to  him? 
And  what  he  laid  to  him  ? 

Dr.  Burnet.  My  Lord,  the  day  after  this 

plot  brake  out,  my  Lord  Howard  came  to 

fee  me,  and  upon  fome  difcourfe  of  the 

plot,   with  hands  and  eyes  lifted  up  to 

heaven,  he  protefted  he  knew  nothing  of 

any  plot,  and  believed  nothing  of  it,  and  laid* 

that  he  looked  upon  it  as  a  ridiculous  thing* 

My  Lord  Paget  was  fent  for  at  the 

prisoner's  requeft,    being    in    the 

hall. 

Sidney.  My  Lord,  Idefirc  JofcphDucas 
may  be  called,  (who  appeared,,  being  a. 
Frenchman.) 

Sidney.  I  defire  to  know,  whether  he  wa» 
not  in  my  houfe  when  my  Lord  Howard, 
came  thither,  a  littla  after  I  was  made  a- 
prifoner,  and  what  he  faid  u pom  ft? 

Ducas.  Yes,  my  Lord,  my  Lord  Howard 
came  the  day  after  the  Colonel  Sidney  was. 
taken,  and  he.  aflced  me,  where  was  the- 
Colonel  Sidney  ?  And  Tfaid,  he  was  taken 
by  an  order  of  the  King;   and  he  faid,  oh 
Lord  !  what  is  that  for  ?  I  faid,  they  have 
taken  papers;   he  faid,   are  fome  papers 
left  ?   Yes.    Have  they  taken  fomethmg. 
more?   No,    Well  you  muft  take  all  the! 
things  out  of  the  houfe,  and  cany, them  to. 
fome  you  can  truft:,  J  dare  truft  nobody,, 
fays  he ;   I  wilt  lend  ftay  coach  and  coach-. 
man  I  faid,  if  the  Colonel  Sidney  will  feve 
his  goods-,  he  fave  them,  if  not,. 'tis  no 
matter.     A  little!  after,  tlie  Lord  'Howard. 
came  in  the  houfe  of  Colonel  Sidney,  about 
eleven  o'clock  at  night.     When  he  was  in, 
I  told  him,  what  is  this-?.  They  talk  of  a. 
plot  to  kill  the  King  and  the  Duke,  and  I 
told  him,   they  fpake  of  one  general  infur- 
redtion  *   and  I  told  him  more,  that  I  un?. 
Iderftood  that  Col*. Sidney  was  fent  into 
i  ♦  Scotland  t 
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Scotland :  When  my  Lord  Howard  und?r~ 
flood  that,  he  faid,  God  knows,  I  know 
nothfng  of  this,  and  I  am  fure  if  the'pp- 
Jonel  Sidney  was  concerned  in  die  matter, 
he  would  .tell  me  fomething,*  but  I  know 
nothing.  Well,  my  Lord,  I  told  him,  I 
believe  you  are  not  fafe  in  this  houfe,  .there 
is  more  danger  here  than  in  another  place. 
Says  he,  Ihave  been  a  prifoner,  and  I  had 
'rather do  any  thing  in  the  world  than  be  a 
jfifoner  again. 

Then  my.  Lord  Paget, came  into  the 
court. 

Sidney.  Pray,  my  Lord,  be  pleafed  to 
tell  the  court,  if  my  Lord  Howard  has  faid 
any  thing  to  you  concerning  this  late  pre- 
tended plot,  or  my.  being  any  party  in 
it. 

L.  Paget.  My  Lord, \  I  was  fubpeena'd 
to  come  hither,1  and '  did  not  know  upon 
what  account,  I  am  obliged  to  fay,  my 
Lord  Howard  was  with  me  prefently  after 
the  breaking  out  of  this  plot,   and  before 
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L.  C.  J.  Mr.  Howard,  Mr.  Sidney  de- 
(ires  you .  to  tell  what  difcourfe  you  had 
with  my  Lord  Howard  about  this  plot, 

Mr.  Howard.  My  Lord,  I  have  been  for 
fome  time  very  intimate  with  my  Lord', 
not  only  upon  the  account  of  our  alliance, 
but  upon  a  ftrid  intimacy  and  correfpon- 
dence  of  friendfhip,  and  I  think  I  was  as 
"much  his  as  he  could  expeft  from  that 
alliance.  I  did  move  him  during  this  time, 
to  ferve  the  King  upon  the  moft  honourable 
account  I  could,  but.  that  proved  inef- 
fectual :  I  pafs  that,  and  come  to  the  bu- 
finefs  here.  As  foon  as  the  plot  brake  out, 
my  Lord  having  a  great  intimacy  with  me, 
exprefled  a  great  deteftation  and  furprizing 
in  himfelf  to  hear  of  it,  wherein  my  Lord 
Howard  allured  me  under  very  great  affe- 
verations,  that  he  could  neither  accufe  him- 
felf, nor  no  man  living.  He  told  me 
moreover,  .that  there  were  certain  perfons 
of  quality,  whom  he  was  very  much  con- 
cerned for,  that  they  fhould  .be  fo  much 


his  appearing  in  that  part  which  he  now    reflected  upon  or  troubled ;  and  he  condoled 


afts,  he  came  to  me ;  and  I  told  him,  that 
I  was  glad  to  fee  him.  abroad,  and  that  he 
was  not. concerned  in  this  diforder^  He 
faid,  he  had  joy  from  feveral  Concerning  it, 
and  he  took  it  as  an  injury  to  him,  for  that 
it  looked  as  if  he  were  guilty...  He  faid,  he 
knew  nothing  of  himfelf,  nor- any  body 
elfe.  And  though  he  was  free  in  difcourfe, 
and  free  to  go  into  any  company  indif-. 
ferently  ;  yet  he  faid,  he  had  not  feen  any 
Jbody  that  could  fay  any  thing  of  him,  or 
give  him  occafion  to  fay  thing  of  any  body 
elfe. 

Col.  Sidney.  Mr.  Edward  Howard. 

Mr.  Howard.  Mr.  Sidney,  what  have 
you  to  fay  to  me  ? 

Cok  Sidney.  My  Lord,  I  defire  you 
would  afk  Mr.  Edw.  Howard,  the  fame 
thing,  what  difcourfe  he  had  with  my  Lord 
Howard  about  this  plot  ? 

YqIm.Iv  No.  26. 


very  much  their  condition  both  before  and 
after  they  were  taken.  My  Lord,  I  believe  in 
myconfeience,  he  did  this  without  any  mental 
reservation,  or  equivocation,  for  he  had  no  > 
re  a  Ton  to  do  it  with  me.     I  add  moreover, 
if  I  have  any  fenfeof  my  Lord's  difpofuion,  ,. 
I  think  if  he  had  known  any  fuch  thing, 
he  would  not  have  flood  his  being  taken,  \ 
br  made  his  application  to -the  King  in  this 
manner,  \  am  afraid  not  fo  fuitable'to  hU 
quality; 

L.  C.  J.'  No  reflexions  upon  any  body. 

Mr.  Howard.    My  Lord,  I  reflcft  upon  ; 
nobody,    I  underftand  where  I   am,   and - 
have  a  refpeft  for  the  place  •,  but  fince  your 
Lordfhip   has  given   me   this  occafion,    I  : 
muft  needs  fay,  That  that  reproof  that  was 
accidentally  given  me  at  the  trial  of  my 
Lord  Rufiel,  by  reafon  of  a  weak  memory,  , 
made  me  omit  fome  particulars  I  will  fpeak  . 

no«v\ 
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r»or,  vhith  are.  thefc\  ami  I  think  tl.eyarc 
material:  My  Lord,  upon  the  difcourfe  of 
.  tMs  plot,  d:d  further  afiure.me,  that  it  was 
< ertclnly  a  fham,  even  to  his  knowledge -, 
.  how,    my  Lord,    fays  I,  do  you   mean  a 
.(ham  ?   Why,   fays  he,  fuch  an  one,  coufin, 
a^  is  too  black  for  any  minifter  of  public 
employment  to  have  devifed,  but,  fays  be, 
.it, was  forged  by  people  in  thedaik,  fuch 
.  as  Jjtrfuits  and  Papifts,  and,  fays  he,  this  is 
my   conference  ;    fays  I,  my  Lord,    if  you 
are  furc  of  this  thing,  then  pray,  my  Lord, 
do  that  honourable. thing  that  becomes  your 
quality,  that  is,    give  the  King  fajisfa&ion 
.  as  becomes  you  ;    pray  make   an  addrefs 
>i)nder  your  hand  to  the  King,  whereby  you 
iCxprefs  your  deteftation  and  abhorrence  of 
this  thing  •,   fays  he,  I  thank  you  for  your 
counfel;  .to  what  minifter,  fays  he,  (hall  I 
apply  myfelf?    I  pitched  upon  my  Lord 
Hallifax,   and  I  told  him  of  my  Lord's 
defire,   and  I  remember  my  Lord  Howard 
•named  the  Duke  of  Monmouth,  my  Lord 
of  Bedford,  the  Earl  of  Clare,  and  he  faid 
he  was  fure  they  would  do  it ;  that  he  was 
■furc  of  their  innocence,  and  would  be  glad 
of  the  occafion  :    And  I  went  to  my  Lord 
Hallifax,  and  told  him  that  my  Lord  was 
willing  to  fet  it  under  his  hand,  his  de- 
teftation of  this  plot,  and  that  there  was  no 
fuch  thing  to  his  knowledge.     My  Lord 
Hallifax  very  worthily  received  me  •,  fays 
he,  I  will  introduce  it ;  but  my  Lord  Ruflel 
being  taken,  this  was  laid  afide,  and  my 
.Lord  gave  this  reafon.     For,  fays  he,  there 
will  be  fo  many  people  taken,  they  will  be 
^hindered.     I  mult  needs  add  from  my  con- 
science, and  from  my  heart  before  God  and 
man,  that  if  my  Lord  had  fpoken  before 
.the  King,  fating  upon  his  throne,   abating 
for  the  folcmnity  of  the  prefence,  I  could 
not  have  more  believed  him,  from, that  af- 
furance  he  had  in  me.     And  I  am  fure 
.from  what  I  have  faid,  if  I  had  the  honour 
to  be  of  this  gentleman's  jury,  I  would  not 
-believe  him. 

i.  C.  J.  That  muft  not  be  fuffered. 


Alt.  Gen.  You  ought  to  be  bound  te 
your  good  behaviour  for  that. 

L.  C.  J.  The  jury  are  bound  by  their 
oaths  to  go  according  to  their  evidence^ 
they  are  not  to  go  by  men's  conjectures. 

Mr.  Howard.  May  I  go,  my  Lord  ? 

Att.  Gen.  My  Lord  Howard  defires  he 
may  ftay,  we  (hall  make  ufc  of  him. 

Sidney.  My  Lord,  I  fpake  of  a  mortage 
that  I  had  of  my  Lord  Howard,  I  don't 
know  whether  it  is  needful  to  be  proved  j 
but  it  is  fo, 

L.  Howard.  I  confefs  it. 

Sidney.  Then,  my  Lord,  here  is  the  other 
point,  He  is  under  the  fear,  that  he  dare 
not  but  fay  what  he  thinks  will  conduce' to- 
wards the  gaining  his  pardon ;  and  that  he 
hath  expreffed,  that  he  could  not  have  his 
pardon,  but  he  muft  firft  do  this  drudgery 
of  fwearing.  I  need  not  fay,  that  his  fon 
(hould  fay,  that  he  was  forry  his  father 
could  not  get  his  pardon,  unlefs  he  did 
fwear  againft  fome  others. 

Sidney.  Call  Mr.  Blake.  (Who  appeared.) 
My  Lord,  I  defire  he  may  be  afked,  whe- 
ther my  Lord  Howard  did  not  tell  him 
that  he  could  not  get  his  pardon  yet,  and 
he  could  afcribe  it  to  nothing,  but  that, 
the  drudgery  of  fwearing  muft  be  over* 
firft. 

Then  my  Lord  Chief  Juftice  afked  the 
qucftion. 

Mr.  Blake.  My  Lord,  I  am  very  forry  I 
(hould  be  called  to  give  a  publie  account  of 
a  private  converfation,  how  it  comes  about 
I  don't  know.  My  Lord  (ent  for  me  about 
fix  weeks  ago,  to  come  and  fee  him.  I 
went,  and  we  talked  of  news,  I  told  him  I 
heard  nobody  had  their  pardon,  but  lie  that 
firft  difcovered  the  plot  •,  he  told  me,  no  ; 
but  he  had  his  warrant  for  it ;  and,  lays  he, 
I  have  their  word  and  honour  for  it,  but,  fays 
he,  I  will  do  nothing  in  it  till  I  have 
further  order,  and,  fays  he,  I  hear  nothing 
of  it,  and  I  can  afcribe  it  to  no  other 
reafon,  but  I  muft  not  have  my  pardon  till 
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the  drudgery  of  fweanng  is  over.  Thde 
words  my  Lord  faid,  I  believe  my  Lord 
won't  deny  k. 

•  Then  Colonel  Sidney  called  Mr.  Hunt 
and  Burroughs,  but  they  did  not 
appear. 

Sidney.  'Tis  a  hurd  cafe  they  don'E 
appear,  one  of  them  was  to  prove  that  my 
JLord  Howard  faid  he  could  not  have  his 
pardon  till  he  had  done  foroe  other  jobs. 

L.  C.  J.  I  can't  help  k,  if  you  had 
come  for  affiftance  from  the  court,  I  would 
willingly  have  done  what  I  could. 

Then  Col.  Sidney  mentioned  the  Duke 
of  Buckingham,  but  he  was  in- 
formed he  was  not  fubpoena'd. 

Sidney.  Call  Grace  Tracy  and  Elizabeth 
Penwick.  (Who  appeared.)  I  aflc  you 
only,  what  my  Lord  Howard  faid  to  you  at 
jmy  houfc  concerning  the  plot,  and  my 
being  in  it  ? 

7racy.  Sir,  he  faid  that  he  knew  nothing 
of  a  plot  he  protefted,  and  he  was  fure 
Col.  Sidney  knew  nothing  of  it.  And  he 
faid,  if  you  knew  any  thing  of  it,  he  muft 
needs  know  of  it,  for  he  knew  as  much  of 
your  concerns  as  any  one  in  the  world. 

Sidney*  Did  he  take  God  to  witiefs  upon 
it? 

Tracy.  Yes. 

Sidney.  Did  he  defire  my  plate  at  my 
houfc  ? 

Tracy.  I  can't  tell  that,  he  faid  the  goods 
might  be  fent  to  his  houfe. 

Sidney.  Penwick,  What  dicl  my  Lord 
Howard  fay  in  your  hearing  concerning  the 
pretended  plot,  or  my  plate  carrying 
away  ? 

Penwick.  When  he  came,  he  afked  for 
your  honour  -,  and  they  faid  your  honour 
was  taken  away  by  a  man  to  the  Tower  for 
the  plot,  and  then  he  took  God  to  witnefs 
he  knew  nothing  of  it,  and  believed  your 
honour  did  not  neither.  He  faid,  he  was 
in  the  Tower  two  years  ago,  and  your 
honour,  hp  believed,  fared  His  life. 


Sidney.  Did  he  defire  the  phte  ? 

Penwick.  Yes,  and  faid  it  (hquJd  be  fent 
to  his  houfe  to  be  fecured.  He  faid  it  was 
only  maKee. 

Mr.  Wharton  ftood  up. 

Wharton.  'Tis  only  this.  I  have' Jo  fay; 
That  if  your  Lordfhip  pleafes  to'ftMjwW 
any  of  thefe  fhetts  of  paper,  I  \viH  under- 
take to  imitate  them  in  a  little  tjme  that  you 
(han't  know  which  is  which.  Tis  the 
eaflft  hand  ehat  ever  I  faw  in  my  life.  * 

Att.  Gen.  You  did  not  write  thefe;  Mr. 
Wharton? 

Wharton.  No ;  but  I  will  do  this  irt  a 
very  little  time,  rf  you  plcafe. 

L.  C.  J.  Have  you  any  mpre  witneffes  I 

Sidney.  No,  my  Lord. 

L.  C,  J.  Then  apply  youffejf  to  the 
jury.  •  « 

Sidney.  Then  this  is  that  I  have  to  fey. 
Here  is  a  huge  complication  of  crimes  laid 
to  my  charge :  I  did  not  know  at  firft 
under  what  ftatute  they  were,  now  I  find 
'tis  the  ftatute  of  25  of  E<jw.  3.  Thii 
ftatute  hath  two  branches  j  one  relating  to 
war,  the  other  to  the  perfon  of  the  King. 
That  relating  to  the  perfon  of  the  King, 
makes  the  confpirlng,  lrpagining,  and  com- 
paffing  his  death,  criminal.  That  cpn- 
cerning  war  is  not,  unlefs  it  be  levied  : 
Now,  my  Lord,  I  cannot  imagine  to  which 
of  thefe  they  refer  my  crime,  and  J  did 
defire  your  Lordfhip  to  explain  it.  For  to 
fay  that  a  man  did  meet  to  confpire  the 
King's  death,  and  he  that  gives  you  the 
account  of  the  bufinefs  does  not  fpeak  one 
word  of  it,  feems  extravagant ;  for  con- 
fpiracies  have  ever  their  denomination  from 
that  point  to  which  they  tend  ;  as  a  con- 
fpiracy  to  make  falfe  coin  infers  inftru- 
ments  and  the  like.  A  confpiracy  to  take 
away  a  woman,  to  kill,  or  rob,  are  all  di- 
redted  to  that  end.  So  confpiring  to  kill 
the  King,  muft  immediately  aim  at  killing 
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the  King*     The  King  hath  two  capacities, 
natural  and  politic,    that  which    is    the 
politic  can't  be  within  the  ftatute,  in  that 
fenfe  he  never  dies,  and  'tis  abfurd  to  fay 
k  fhould  be  a  fault  to  kill  the  King  that 
can't  die :    So  then  it  muft  be  the  natural 
fenfe  it  muft  be  underftood  in,  which  muft 
be  done  by  fword,  by  piftol,  or  any  other 
way.   Now  if  there  be  not  one  word  of  this, 
then  that  is  utterly  at  an  end,  though  the 
witnefs  had  been  good.     The  next  point  is 
concerning  levying  of  war.     Levying  of4 
war  is  made  treafon  there,  fo  it  be  proved 
by  overt-a&,  but  an  overt-aft  of  that  never 
was,  or  can  be  pretended  here.     If  the  war 
be  not  levied,  'tis  not  within  the  adb  ;   for 
confpiring  to  levy  war  is  not  in  the  aft. 
My  Lord,  there  is  no  man  that  thinks  that 
I  would  kill  the  King  that  knows  me,  I  am 
not  a  man  to  have  fuch  a  defign,  perhaps  I 
may  fay  I  have  faved  his  life  once.     So 
that  it  muft*  be  by  implication ;  that  is,  it  is 
firft  imagined,  that  1  intended  to  raife  a 
war,  and  then  'tis  imagined  that  war  (hould 
tend  to  the  deftruftion  of  the  King.     Now 
1  know  that  may  follow,  but  that  is  not  na- 
tural or  neceffary,  and  being  not  natural  or 
neceffary,  it  can't  be  fo  underftood  by  the 
law.     That  it  is  not  is  plain,  for  many  wars 
have  beep  made,  and  the  death  of  the  King 
has  not  followed.     David  made  war  upon 
Saul,  yet  nobody  will  fay  he  fought,  his 
death,  he  had  him  under  his  power  and  did 
not  kill  him,  David  made  war  upon  Ifh- 
boflieth,  yet  did  not  defign  his  death  *  and 
fo  in  England  apd  France  Kings  have  been 
taken  prifoners,  but  they  did  not  kill  them. 
King  Stephen  was  taken  prifoner,  but  they, 
did  not  kill  him.     So  that  'tis  two  diftinft 
things,  to  make  war.  and  to  endeavour  to 
kill  the  King.     Now  as  there  is  no.  manner 
of  pretence  that  I  (hould  endeavour  to  kill 
the  King  dire&ly,?  fo  it  can't  be  by  in- 
ference,  becaufe  'tis  treafon  under  another 
fpecies.     I  confels  I  am  not  fit  to  argue 
thefe  points,  I  think  I  ought  to  have  coun- 


fel,  but  if  y$u  won't  allow  it  me,  I  can'fr 
helj)  it ;    but  thefe  things  arc  impofiible  to. 
be  jumbled  up  together.     Now  I  fay  this,, 
If  I  am  not  under  the  firft  branch,  if  not 
dire&ly,  I  can't  be  by  implication ;  though . 
I  did  make  war,  I  can't  be  faid  to  confpire 
the  death  of  th$  King,  becaufe  'tis  a  diftinft : 
fpecies  of  treafon,  and  my  Lord  Coke  fays,, 
'Tis  the  overthrow  of  all  juftice  to  confound 
Membra  dividentia ;  now  if  the  making  of, 
war  can't  be  underftood  to  be  a  confpiring 
the  death  of  the  King,  then  I. am  not  guilty., 
of  this  indi&menr,  but  here,  my  Lord,  is, 
neither  confpiring  the  death  of  the  King, 
nor  making  war,  nor  confpiring  to  make^ 
war.     Befides,  I  fay,  'tis  not  the  beft  man's  . 
evidence  here  would  be  good  in  this  cafe, 
becaufe  the  law  requires  two.     The  next: 
thing  is  the  bufinefs  of  Aaron  Smith,  which , 
my  Lord  tells  lb  imperfe&Iy,  and  To  meerly , 
conjectural,  that  there  is  nothing  in  it, 'but, 
his  rhetoric  in  fetting  it  out.     He  tells  you 
of  a  letter  fent  with  him*  but  he  does  not^ 
tell  you  by  whom  writ,  what  was  in  it,  or; 
whether  it  was  delivered  or  no :  .So  that  I ; 
think  we  may  lay  that  afidc  as  the  other,  as , 
things  nothing  in  them  at  all. ,  Then  fays, 
Mr.  Attorney,  thefe,  Scotfh  gentlemen  are 
come  to  town,  I  profefs  I  never  heard  the,. 
names  of  one  of  them  till  he  named  them  to 
me  in  the  Tower.     I  have  not  fent  myfelf, 
nor  writ  a  letter  into  Scotland  never  fmcc  « 
the  year  59,  nor  do  I  know  one  man  in 
Scotland  to  whom  I  can  write,   or  from  . 
whom  I  ever  received  one.  _  I.returned  into 
England  in  the  y^ar  77,,  and  fince  that  • 
time  haye  not  wrijt,.  nor  received  a  letter  . 
from   Scotland/    Then  -fome    gentleman  . 
came  hither,  what  is  that  to  me  ?,  I  never 
faw  one  of  the  Cambells  in  my  .life,,,  nor  _ 
Monro  ;  if  any  one  can  prove  I,  h^ye  had  . 
communication  with  them,  I.  will,  be  glad  . 
to.fuffer.     Then  here  are  papers  \  if  any 
thing  is  to  be  madeo£,theip,  you  muft  pro- 
duce the  whole,  for  'tis  impoffible  to  make 
any  thing  of  a  part  of  them.    You  afk>  me*  ^ 
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what  other  pafiage  I  would  have  read,  I 
'don't  know  a  paffage  in  them,  I  can't  tell 
whether  it  be  good  or  bad.    But  if -there 
are  any  papers  found  (*tia  a  great  doubt 
whether  they  were  found  in  my  ftudy  or 
no,  or  whether  thty  be  not  counterfeit  •, 
but  though  that  be  admitted  that  they  were 
found  in  my  houfe)  the  hand  is  ftich,  that 
it  (hews  they  have  been  writ  very  many 
years.     Then  that  which  feems  to  be  an 
account  of  the  fedtions  and  chapters,  that 
is  Jbuta  Jcrap,  and  what  if  any  body  had, 
my  Lord,  either  in  my  own  hand  or  ano- 
ther's,  found  papers,    that  are  not  well 
juitifiable,  is  this  treafon  ?   Does  this  ima- 
gine the  death  of  the  King  ?    Does  this 
reach  the  life  of  the  King  ?  If  any  man  can 
fay  [  ever  printed  a  fheet  in  my  life,-  I  will 
fubmit  to  any  punifhment.     Many  others, 
my  Lord,  they  write,  and  they  write  what 
comes  into  their  heads.     I  believe  there  is 
a  brother  of  mine  here  has  forty  quires  of 
pap^r  written  by  my  father,  and  never  one 
fheet  of  them  was  publilhed,  but  he  writ 
his  own  mind  to  fee  what  he  could  think  of 
it  another  time,  and  blot  it  out  again,  may 
be.     And  I  myfelf,  I  believe,  have  burned 
more  papers  of  my  own  writing  than  a 
horfe  can  carry.     So  that  for  thefe  papers 
I  can't  anfwer  for  them.     There  is  nothing 
in  it,  and  what  concatenation  can  this  have 
with  the  other  defign  that  is  in  itfelf  no- 
thing, with  my  Lord's  feleft  council  fe- 
le&ed  by  nobody  to  purfue  the  defign  of 
my  Lord  Shaftsbury  ?    And  this  council 
'  that  he  pretends  to  be  fet  up  for  fo  great 
a  bufinefs,  was  to  be  adjufted  with  fo  much 
iinenefs  fo  as   to  bring  things  together, 
What  was  this  finenefs  t<J  do  ?  (taking  it 
for  granted,  which  I  don't)   This  was  no- 
thing  (if  he  was  a  credible  witnefs)  but  a 
few  men  talking  at  large  of  what  might  be 
or  not  be,  what  was  like  to  fall  out  without 
any  manner  of  intention  or  doing  any  thing. 
They  did  not  fo  much  as  inquire.     Whe- 
there  were  men  in  the  country,  arms,  or 
Vql.  I.  No.  26. 
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*  ammunition.     A  war  to  be  made  by  five  or 
fix  men,    not  knowing  one  another,    not 
trufting  one  another.     What  faid  Dr.  Coxe 
in  his  evidence  at  my  Lord  RufiiPa  trial, 
of  my  Lord  R  offers  trufting   my   Lord 
Howard  ?  He  might  fay  the  fame  of*  feme 
others ._    So  that,  my  Lord,   I  fay,    thffcr 
papers  have  no  manner  of  coherence,  no 
dependance  upon  any  fuch  defign.     You 
muft  go  upon  conje&ure;   and  after  all,' 
you  find  nothing  but  only  papers,  never 
perfeft,  only  fcraps,  written  many  years' 
ago,  and  that  could  not  be  calculated  for 
the  railing  of  the  people.     Now,  pray  what, 
imagination  can  be  more  vain  than  that  ?' 
And  what  man  can  "be  fafe,.  if  the  KingV 
counfel  may  make  fuch  (whimfical  I  won't 
fay,  but)   groundlefs  conftruftions  ?    Mrv 
Attorney  fays,  the  plot  was  broken  to  the. 
Scots  (God  knows  we  were  neither  broken 
nor  joined)  and  that  the  Campbels  came  to 
town  about  that  time  I  was  taken,  and  ire 
the  mean  time  my  Lord  Howard,  the  great 
contriver  of  all  this  plot,  who  was  moft 
a&ive;  and  advifed  the  bufinefs  that  con- » 
filled  of  fo  much  finenefs ;  he  goes  there 
and  agrees  of  nothing  5  and  then  goes  into 
Effex  upon  great  important  bufinefs,  greater 
than  the  war  of  England  and  Scotland,  to 
what  purpofe  ?  To  look  after  a  little  pimp- 
ing Manor,  and  what  then  ?    Why  then  it 
muft  be  laid  afide,  and  he  mud  be  idle  five 
weeks  at  the  Bath,   and  there  is  no  in- 
quiring   after  it.      Now,    I  defire   your 
Lordfhip  to  confider,  whether  there  be  a 
poflibility  for  any  men,  that  have  the  fenfe 
of  porters  and  grooms^  to  do  fuch  things 
as  he  would  put  upon  us.     I  would  only 
fay  this,  if  Mr.  Attorney  be  in  the  right, 
there  was  a  combination  with  the  Scots, 
and  then  this  paper  was  writ ;  for  thofe 
that  fay  I  did  it,    fay  I  was  doing  it  then, 
and  by  the  notes,  there  is  work  enough 
for  four  or  five  years,  to  make  out  what  is  . 
mentioned  in  thofe  fcraps  of  paper,  and  this 
muft  be  to  kill  the  King.     And  I  fay  this,   - 
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my  Lord,  that,  under  favour,  for  all"  con- 
ftru&ve  trcafont  you  are  to  make  none,  but 
to  gp  according  to  plain  pcoof,  and  that 
thefe  conftruftivc  treafons  belong  only  to 
Parliament,  and  by  the  immediate  provifo 
in  that  aft.  Npw,  my  Lord,  I  leave  it  to 
your  Lore) (hip,  to  fee  whether  there  is  in 
this  any  thing  that  you  can  fay  is  an  overt- 
aft  of  tceafon  mentioned  in  25  Ed  w.  3.  If 
in  be  not  plainly  under  one  of  the  two 
branches,  that  I  have  endeavoured  to  kill 
the  King,  or  levied  war,  then  'tis  matter  of 
conftruftion,  and  that  belongs  to  no  court 
but  the  Parliament*  Then,  my  Lord,  this 
hath  been  adjudged  already  in  Throgmo*-- 
ton's  cafe.  There  are  twenty  judgemnts  of 
Parliament,  the  aft  of  13  Eliz.  that  fays 
—  I-  (hould  have  fomebody  to  fpeak  for 
me,  my  Lord* 

L.  C.  J.  Wc  are  of  another  opinion. 

Juft.  Wtbins.  If  you  acknowledge  the 
matter  of  faft,  you  fay  well  • 

Sidney.  I  fay  there  are  fcvcral  judgements 
of  Parliament,  that  do  fhew  whatever  is 
conftrufttve  treafon  does  not  belong  to  any 
private  court,  that  of  1  Mary,  1  Edw,  6. 
1  Eliz.  5  Eliz.  18.  another  13  Car.  (hews 
this.  Now,  my  Lord,  I  fay  that  the  bu- 
flnefs  concerning  the  papers,  'tis  only  a 
fHr.ilirude  of  hands,  which  is  juft  nothing. 
In  my  Lady  Carr's  cafe,  it  was  refolved  to 
extend  to  no  criminal  caufe,  if  not  to  any, 
then  not  to  the  grcateft,  the  mod  capital. 
So  that  I  have  only  this  to  fay,  that  I  think 
'tis  impoflible  for  the  jury  to  find  this 
rratter,  for  the  firft  point  you  proved  by 
my  Lord  Howard,  that  I  think  is  nobody, 
and  the  laft  concerning  the  papers,  is  only 
imagination  from  the  fimilitude  of  hands. 
If  I  had  publilhed  it,  I  mult  haveanfwered 
for  it,  or  if  the  thing  had  been  whole  and 
mine,  I  muft  have  anfwered  for  it ;  but  for 
thefe  fcraps  never  fbewed  any  body,  that  I 
think  does  not  all  concern  me.  And  I  fay, 
if  the  jury  (hould  find  it  (which  is  impof- 
Jible  they  can)  I  defire  to  have  the  law  re- 
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ferved  unto  me. 

SeL  Gen.  My  Lord,  and  you  Geademea 
of  the  Jury.  The  evidence  hath  been 
long ;  but  I  will  endeavour  to  repeat  it  as . 
faithfully  as  I  can.  The  crime  the  priiboer 
(lands  accufed  for,  is  compaffing  and  ima- 
gining the  death  of  the  King.  That  which  « 
we  go  about  to  prove,  That  compaffing 
and  imagining  by,  is  by  his  meeting  and 
confulting  how  to  raifc  arms  againft  the 
King,  and  by  plain  matter  in  writing  tittdtr 
his  own  band,  where  he  does  affirm,,  it  is 
lawful  to  take  away  and  deftroy  the  King. . 
I  will  begin  with  his  meeting  and  con- 
futation to  raife  arms  againft  the  King. 
The  prifoner,  gentlemen,  bath  endeavouttd 
to  avoid  the  whole  force  of  this  evidence,, 
by  faying,  that  this  in  point  of  law  can't 
affect  him, .  if  it  were  all  proved  •,  for  this 
does  not  amount  to.  a  proof  of  his  com- 
paffing  and  imagining  the  death  of  the 
King,  and  he  is  r&y  long  in  interpreting 
the  adl  of  Parliament  to  you  of  25  Edw.  $. 
and  dividing  of  it  into  feveral  members  or 
branches  of  treafon,  and  does  infift  upoft 
ir,  that  though  this  (hould  be  an  offence 
within  one  branch  of  that  ftatnte,  yet- that 
is  not  a  proof  of  the  ochct,  which  is  the 
branch  he  is  proceeded  upon,  that  is  the1 
firft  claufe  againft  the  comparing  and  ima*  • 
gin  in  g  the  death  of  the  King.  And,  fays 
he,  confpiring  to  levy  war,  is  not  fo  much 
as  on*  branch  of  that  ftacute*  but  it  mart 
be  war  aftually  levied.  This  is  a  matter 
he  is  wholly  miftaken  in,  in  point  of  law. 
It  hath  been  adjudged  over  and  o^er  agatA, 
That  an  a&  which  is  in  one  branch  of  that 
ftatute,  may  be  an  overt*a&  to  prove  a  man 
guilty  of  another  branch  of  it.  A  levying 
war  is  an  overt~a&  to  prove  a  man  guilty  of 
confpiring  the  death  of  the  King.  And 
this  was  adjudged  in  the  cafe  of  Sir  Henry 
Vane,  fo  is  meeting  and  confulting  to  raiJe 
arms.  And  reafon  does  plainly  ipeak  ft  to 
be  fo ;  for  they  that  coafpine  to  ratio  war 
againft  the  King,  can't  be  prefcmtd  to 
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ftbp  any  where  %  till  they  hiave  dethroned  J  gives  you  an  account,  that  firft  the  Diike 
or  murdered   the  King.      Gentlemen,    I    of  Monmouth,  and  he,  and  Colonel  Sidriey 

met,  and  it  was  agreed  to  be  neceflary  t° 
have  a  council,  that  fhbuld  confift  of  fix  * 
or  feven,  and  they  were,  to  carry  it  on. 
That  the  Duke  of  Monmouth  undertookto 
difpofe  my  Lord  Ruflel  to  it,  and  Colonel* 
Sidney  to  difpofe  the  Earl  of  Eflex,  and  • 
Mr.  Hambden ;  that  thefe  gentlemen  did 
meet  accordingly,    and  the  fubftance  of 
their  difcourfe  was,  taking  notice  how  the 
defign  had  fallen  upon  the  death  of  my 
Lord  Shaftsbury,  that  it  was  fit  to  carry  it 
on  before  men's  inclinations  were  cool,  for 
they  found  they  were  ready  to  it,  and  had  • 
great  reafon  to  believe  it,  becaufethis  being 
a  bufinefs  communicated  to  fo  many,  yet 
for  all  that  it  was  kept  very  fecret,  and  no 
body  had  made  any  mention  of  it,  which 
they  looked  upon  as  a  certain  argument  that 
men  were  ready  to  engage  in  it.     This  in- 
couraged  them  to  go  on  in  this  confpiracy. 
Then  when  the  fix  met  at  Mr,  Hambderi's 
houfe,  they  debated  concerning  the  place  of 
riling,  and  the  time,  the  time  they  con- 
ceived  muft!  be  fuddenly,    before  men's  - 
minds  were  cool,  for  now  they  thought  < 
they  were  ready  and  very  much  difpofed  to  > 
it*    and  for  place,    they  had  in  debate,  , 
whether  they  ftiould  rife  firft  in  the  town,  » 
or  in  the  country,  or  both  together.    And  * 
for  the  perfons,  they  thought  it  abfolutely  . 
neceflary  for  them    to.   have   the  united  • 
counfcls  of  Scotland   to  join  with  them,  •> 
and  therefore  they  did  refer  this  matter  to 
be  better  confidered  of  another  time,-  and 
they:  met  afterward's  at  my  Lord'  RuflTcTs  * 
houfe  in  February,  and  there  they  had  dif- 
cdurfe  to  the  fame  purpofe.   But  there  they  * 
began   to  confider  with  themfclves,   being  , 
they  were  to  deftroy  this  government,  what  ■- 
they  fhould  fet  up  in  the  room  of  it;  to  • 
what  purpofe  they  engaged.     For  they  did 
viery  wildy  confi.er,  if  this  be  only  to  fcrve 
a.  turn,  and  to  make  one  man  great,  this  > 
will  be  a  great  hinderance.  in  their  affair,  , 

thecefore*: 


won't  be  long  inciting  authorities,  it  hath: 
been  fettled  lately  by  all  the  Judges  of  Eng- 
land, in  the  cafe  or  my  Lord  Ruflel,  who 
hath  fuffered  for  this  confpiracy.  There- 
fore that  point  of  law  will  be  very  plain 
againft  the  grifoner.  He  hath  mentioned 
fame  other  things,  as  that  there  muft  be 
two  witnefles  to  every  particular  fa£t,  and 
one  witnefs  to  one  faft,  and  another  to 
another,  is  not  fufficientj  it  hath  been  very 
often  objected,  and  as  often  over- ruled: 
It  was  over-ruled  folemnly  in  the  cafe  of 
my  Lord  Stafford.  Therefore  if  we  have 
one  witnefs  to  one  overt-ad,  and  another  to 
another,,  they  will  be  two  witnefles  in  law 
to  convidL  this  prifoner.  In  the  firft  part 
of  our  evidence,  we  mve  you  an  account 
of  the.  general  defign  o?  an  infurreftion  that 
was  to  have  been,  that  this  was  contrived 
fifft,  when  my.  Lord  Shaftsbury  was  in 
England,  that  after  my  Lord  Shafdbury 
was  gone,  the  bufinefs  did  not  fall;,  but 
they  thought  fit  to  revived  again,  and  that 
they  might  carry  it  on  the  more  ftcadily, 
they  did  contrive  a  council  among  them- 
felves  of  fix,  whereof  the  prifoner  at  the 
bar  was  one.  They  were  the  Duke  of 
Monmouth,  my  Lord  of  Eflex,  my  Lord 
Howard,  my  Lord  Ruflel,  the  prifoner  at 
the  barr*and  Mr.  Hambden.  This  coun- 
cil they  contrived  to  manage  this  affair, 
and  to  carry  on  that  defign,  that  feemed  to 
fall  by  the  death  of  my  Lord  of  Shaftf- 
bury,  and  they  met ;  this-  we  give  you  an 
account  of,  firft  by  witnefles,  that  gave 
you.  an  account  in  general  of  it.  And 
though  they  were  not  privy  to  it,  yet  they 
heard  of  this  council,  and  that  Colonel 
Sidney,  was  to  be  one  of  this  council. 
This*  gentlemen,  if  it  had  flood  alone  by 
itfclf,  had  been,  nothing  to  affeft  the  pri- 
foner at  aih  But  this  will  fhew  yov,  that 
it  was'  difcourfed  among  them  that  were  in 
this  confpiracy.     Then  my  Lord  Howard 
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therefore  they  thought  it  was  neceffary 
to  Engage  upon  a  public  account,  and 
to  reiolve  all  into  the  authority  of  a- 
Parliament,  which  furely  they  cither 
thought  to  force  the  King  to  call,  or  other- 
wife  that  the  people  might  call  a  Parlia- 
ment, it  the  King  refufedj  and  lb  they  to 
choof:  their  own  heads.  .But  ftitl  they 
were  upon  this  point,  that  it  was  neceffary 
,for  their  friends Jn  Scotland  to  have  their 
councils  united  with  them,  and  in  order  to 
that,  it  v^as. neceffary  to  contrive  forae  way 
to  fend  a  meffenger  into  Scotland,  to  bring 
fome  men  here  to  treat  and  confute  about 
ir,  and  .Col.  Sidney  is  the  man  that  does 
engage  to  fend  this  meffenger,  and  he  had 
a  man  very  fit  for  his  turn,  that  is,  Aaron 
Smith,  whom  he  could  confide  in,  and  him 
he  undor.ook  to  fend  into  Scotland.  This 
meffenger  was  to  fetch  my  Lord  Melvin, 
the. two  Campbell's,  and  Sir  John  Cock- 
ram  5  Colonel  Sidney  as  he  engaged  to  do 
this,  fo  afterwards  he  did  (hew  to  my  Lord 
Howard  jnoney,  which  he  affirmed  was  for 
►that  bufmefs ;  he  fays  it  was  a  fum  of  about 
futy  guineas,  and  he  believes  he  gave  it 
him,  for  that  Colonel  Sidney  told  him, 
Aaron  Smith  was  gone  into  Scotland,  that 
•the  pretence  was  not  bate-faced  to  invite 
them  over,  to  confult  of  a  rebellion*  but  to 
confujt  about  the  bufinefs  of  Carolina,  be- 
ing a  plantation  for  the  perfecuted  bre- 
thren, as  they  pretended  in  Scotland. 
{}entleme.n,  thefe  Scotchmen  that  were  thus 
fent  for  over,  they  came  accordingly,  that 
is.,  the  two  Campbells,  and  Sir  John  Cock- 
ram,  and  ■  the  difcourfe  with  Sir  Andrew 
Fofter  was  according  to*  this  cant  that  was 
agreed  on  beforehand,  concerning  a  planta- 
tion in  Carolina,  This  was  that  that  was 
pretended  for  their  coming  hither  •,  but 
*,the  true  errand  was,  the  bufinefs  of  the  in- 
furre&ion  intended.  Gentlemen,  that  they 
.came  upon  fuch  a  defign,  is  evident  from 
the  circumftances  •,  they  came  about  the 
time  the  bufinefs  brake  out,  and  in  that 


time  fufpicioufly  changing  their  lodging, 
they  were  taken  making  their  efcape,  and 
this  at  a  time  beforf*  it  was  probable  to  be 
known  abroad  that  thefe  men  were  named 
as  pirt  of  the  conspirators,  Thefe  things 
do  very  nmch  verify  the  evidence  my  Lord 
Howard  hath  given,  and  there  is  nothing 
has  been  faid,  does  at  all  invalidate  it.  The 
fending  of  Aaron  Smith  into  Scotland,  and 
his  gomg,  and  the  coming  of  thefe  men,  and 
their  endeavouring  to  make  their  efcape,' 
afe  mighty  concurrent  evidences  with  the  : 
whole  evidence  my  Lord  Howard  has ' 
given.  Now,  what  objections  are  made 
againft  this  evidence  ?  Truly  none  at  all. 
Here  are  perfons  of  great  quality  have 
given  their  teftimony,  and  they  do  not  im- 
peach my  Lord  Howard  in  the  lead  ;  but 
fome  do  extremely  confirm  the  truth  of 
my  Lord  Howard.  My  Lord  Anglefey 
gives  you  an  account  of  a  difcourfe  at  my 
Lord  of  Bedford's,  that  my  Lard  Howard 
came  in,  and  that  my  Lord  Howard  fhould 
there  comfort  my  Lord  of  Bedford,  and  en- 
large in  the  commendations  of  his  fon,  and 
fay  he  was  confident  he  knew  nothing  of  the 
defign,  and  he  muft  be  innocent.  Gentle- 
men, this  is  the  nature  of  the  moft  part  of 
the  evidence.  My  Lord  of  Clare,  his  evi- 
dence is  much  the  like,  that  is,  his  denying 
that  he  knew  of  any  plot.  Now  here  is  my 
Lord  Howard  under  a  guik  of  high  trea- 
fon  •,  for  he  was  one  of  thofe  confprrators 
not  yet  difcovered,  nor  no  evidence  of  any 
difcourfe  leading  to  any  thing  that  lhould 
give  him  occafion  to  hitn  to  proteft  his  in- 
nocency  :  And,  fays  he,  I  know-nothing  of 
the  plot.  You  would  have  wondered  if  he 
fhould  have  been  talking  in  all  places  his 
knowledge,  and  declaring  himfelf :  His  de- 
nying of  it  under  the  guilt,  when  he. was 
not  accufed,  is  nothing  to  his  confeflion 
when  he  comes  to  be  apprehended  and  taken 
for  it.  Heie  Mr.  Philip  Howard  fays,  he 
had  fqveral  difcourfes  with  him  about  this 
bufinefs,  upon  the  breaking  out  of  the  plot, 
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and  tfat  he  advifed  him  to  make  an  addrefs, 
and  that  this  was  a  thing  that  would  be 
k  very  acceptable,  and  very  much  for  theif 
[  vindication  *!  and  my  Lord  Howard  (he 
!  fays)  thanked.  Kim  for  his  very  good  advice  * 
and  laid,  he  would  follow  it :  And  prefendy 
after,  when  my  Lord  Ruflel  was  appre- 
hended,, Mr.  Howard  tells  him  the  news, 
'  that  my  Lord  Ruflcl  was  apprehended  j 
'  this  was  fuddeh  tQ  him.  And  wJiat,  fays 
'  he  ?  We  are  all  undone.  When  my  Lord 
Ru0etttiat  was  one  of  this  council,  that  was 
a  fecret  council,  and  could  not  be  traced 
butby  fome  of  themfelves,  when  he  is  ap- 
prehended, then  he  falls  out  into  this  ex* 
predion,  "  We  are  all  undone."  This  13 
an  argument  my  Lord  Howard  had  a  guilt 
upon  him.  For,  why  were  they  all.  un- 
done, that  my  Lord  Ruflcl  was  appre- 
hended,, any  more  than  upon  the  appre- 
hending the  reft  ?  Yes,  becaufe  my  Lord 
was  one  of  the  fix,  and  bow  it  was  come  to 
the  knowing  of  that  part  of  the  confpiracy. 
It  was  traced  to  the  council  of  fix,  which  in 
aH  likelihood  would  break  the  neck  of  the 
defign.  Now  though  he  put  it  off  after- 
wards, faying,  **■  I  believe  it  is  a  (ham 
plot,"  yet  this  was  but  a  trivial  put  off. 
And  then,  wKen  Coldnel  Sidney  is  taken, 
the  fame  witnefs,  Mr.  Howard  tells  >ou, 
my  Lord  was  very,  fad  and  melancholy  ; 
;  for  then  .he  had  greater  reafon  to  Tie  under 
an  apptehenfion  of  being  detedted.  There- 
fore, gentlemen,  this  will  rather  confirm 
the  tfuth  of  the  evidence,  than  any  way 
impeach  it, ;  Then  (for  1  would  repeat  it 
all,  though  I  think  it  had  no  great  weight 
in  it)  Dodor  Burnet.  fays>  that  after  the 
plot,  my  Lord  Howard  pretended  he  knew 
of  no  plot.  This  is  no  more  than  was  tef- 
tifiedby  the  other  Lords  befpre;  and  all  it 
imports,  is,'  that  my  Lord  did  not  difcovcr 
'  bimifelf  to-Dr.  Burnet.  But  I,  would  fain 
know,  if  niy  Lord  had  told  T>.  Burnet^ 
had  it  not  argued  that  he  had  great  confi- 
dence in  him,  that  he  thought  him  *  man 
Yol*I.No.  26* 
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fit  to  be  entrufted  witb  fuch  a  fecret  ?  And 
unlefs  the  Do&or  defires  to  be  thought  fuch 
a  man,  himfelf  muft  own  it  is  no  objection,* 
%that  my  Lord  Howard  did  not  tell  him. 
Ducas's  teftimony  is  no  more  neither,  that' 
he  protefted  he  was  innocent,,  and  believed 
Colonel  Sidney  was  innocent  ;  and  this- 
was  before  my  Lord  Howard  difcovered 
any  thing  of  this  plot.  Then  Colonel  Sick 
ney  objects, >  this  is  by  malice,  my  Lord 
Howard  owes  him  money,  and  feeks  to  pay 
his  debts  by  taking  away  his  life ;  and  in 
further. profecution  of  this  malice,  would 
have  feized  upon  his  goods.  But  the  evi- 
dence does  not.  receive  fuch  conftru£lionr 
for  my  I^rd  Howard  only  offered  Colonel 
Sidneys  the  civility  of  his  houfe  to  protect 
his  plate  and  goods.  Now,  gentlemen*, 
there  were  two  other  witnefles,  my  Lord1* 
Paget,,  and  Mr.  Edward  Howard;  but. 
they  fay.  no  more  than  the  reft  of  them, 
that  he  did  protefi:  his  innocency,  and  Mr. 
Howard  fays,  he  advifed  him  to  make  an  ad- 
drefs  to  the  King.  This,  gentlemen,  I  re- 
peat, not  that  it  is  material,  but  for  no  other 
reafon,  than  becaufe  Colonel  Sidney  had 
produced  it  •,.  and  fo  we  are  to  think,  he 
intended  to  make  forae  ufe  of  it*  Jbut  I 
cannot  lee  any  inference  to. be  drawn  from 
it.  There  is  one  witnefs  more,  and  that  is 
Mr.  Blake,  to  the  credit  of  my  Lord  How- 
ard, who  comes  here^nd  fays,  that  when 
he  difcourfed  about  a  pardon,  my  Lord, 
fhould  fay,  that  he  had  a  warrant  for  his 
pardon,  .but  that  he  had  not  yet  pafled  ir, 
and  could  noit  yet  j  and  he  apprehended  (be 
reafon  was,  becaufe  the  drudgery  of  fwear- 
ing  was  not  over.  But  this  is  but  what  my 
Lord  Howard  had  conjedlured:  Firft,  It 
does  not  appear,  (hat  there  is  any  proniife 
of  pardon  at  all  to  my  Lord  Howard,  on 
any. terms  impofedon  him.  In  the  next 
place,  Whatever  expe&ation  he  has  of  a 
pardon,  he  cannot  reafonably  hope  for  it 
without  making  a'clear  difcovcry  of  all  he 
knows  r  For  to  (Hfie  the  evidvnee  he  has 
7  s  given,. 
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giyen,  is- not  the  way  to  .dtfervea  pardon  .pf 
his  Prince.     Therefore,  gentlenieji,  /what[ 
ever  cjcpreffions.were  uitd,  though  he  cal- 
led it  the  drudgery  of  fvyearirig,   however 
'-unwilling  he  is  tbcoftcftrit,  aVid  th.ough.he 
gives    rr    very  many    hard    names^    ;^d 
'  might  think- it  very  harfh  to  come  Itrvd' own 
.7hVmrelftd.bc  one   of  the   confpiraiprs,  it 
might  be  irkfome,    and  very  irkfome  ;  yet 
.none  of  them  -tell  you,  rhatmy  Lovd  How- 
ard Ihould  fay,  that  .what  he  had,  faicl  >w*s 
not  true.     Now -he  has  come  and  given 
this i  evidence,  and  you  have  heard   all.thefe 
obje&ions.againft  ir,  and  not  one  of  them 
'.touch  it  in  the  leaft. 

I  cQme  in  ^the.next  place  to  the  other 
pare  of  the  evidence,    the  pape«  found  in 
•Colonel  Sidney's  houfe:    And  in  the  fi^ft 
place  he  objefts,  they  cannot   affedt  him: ; 
for,  fays  he,  rhere  is  no  proof  they  were 
cfound  in  my  houfe,  no  proof  thfcy  were 
written  by  me  •,  for  companion  ot  hands, 
'  that  is  nothing  ;  and  if  they  were  proved 
to  be  mine,  it  is  nothing  at  all  to  the  pur- 
<pofe :  they  ate  an  anfwer  to  a  polemical 
diftourfe,  wherewith  he  entertained  himfelf 
.privately  in' his   ftudy.     Why,  you  have 
tobferved,  I  know,  thafSir  Philip  Lloyd  in 
'the  firft  place  fwears,  that  by  warrant  from 
xhe  Secretary  he  fearched  his  houfe,  and  he 
found  the  papers  lying  upon  Colonel  Sid- 
ney's table  in  his  ftudy,  when  he  came  in 
there  •,  and  there  is  no  ground  nor  colour 
for  you  to  fufped  otherwife  than  that  they 
were  there,  and  he  found  them  there,    tor 
•tthe  furmife  of  the  prifoner  at  the  bar,  that 
they  might  be  laid  there,  it  is  fo  foreign  and 
without  ground,  that  by  and  by  you  will 
,think  there  is  nothing  at  alV  in  it.     In  the 
.next  place,    we    prove  Colonel  Sidney's 
hand,  and  that  by  as  much   proof  as  the 
fthtng  is  capable  of;  fuch  a  proof  as  in  all 
xafes  hath  been  allowed  ;    and  that  is,  for 
,men  to  come  that  know  and  are,acquainted 
with   the  hand-writing,    ancl    (wear   they 
know  his   hand- writing,  and  they  believe 
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this. to  bt  \ust  hand.    -  Yo^ave fifasd , 
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the  fike.dealmgs  with  Col.  Sidney^aqd  they 
(wear  this  U  his .haijcJ-  writing,  as'  they  verily 
befoye, '  So  that,  gentlemen,  thisrprqofjto 
you  of  Colonel  Sidney's  hand- wafting  dqes 
verify  Sir  Philip  Lloyd, ;  that  tf^iT  papers 
muft  be  found  there,  if  Colonel  Sidney  writ 
them  i  and  thent,his  being  found  that  they 
were" writ  by  him, , the' nqxtr  thing, wUl  be, 
how  far  this  will  -be  an  evidence,  to  proye 
his  comparing  a^ncl  ,  imagining  the  death 
of _the  King.  Cpappafling  and  imagining 
the  d^ath'bf  the,King,  is  the  a$  of  the 
rmind,  and  is  treafon  whilft,  it  regains  jft- 
cret  in  the  V^rtf  thouoh  no  fuch  frea£on 
can  be  ppnifhed,  becaufe  there  is  no  way 
to  prove  it  •,  but  when  once  there  is  any 
overt  a^t,  that  is,  any  thing  tl^at  does  marii- 
feft.  and  declare  fuch  intention^  then  the 
law  takes  hold  of  it,  andpunifhesitashigh 
treafon. 

Nqyv  after  this  evidence,  I  thjnk  no  pian 
will  doubt,  whether  it  was  in  the  heart  of 
the  prifoner tat  the  bar  to  deftrojr  the  King. 
But  firA  he  oJ^jiefts,  xh^t  this  is  a  part  of  a 
book,. and  unlefs  ,you  take  the  whole,  qp- 
thmg  can  be  made  of  it;  ask  is  inwreftingpf 
texts  o^fcriptiue,  fay  s,  he,youmay  as  well  fay, 
tha|t  David  fays  there  js  no  God,  becaufe 
Dfyid  hath  faid,  u  The  fool  hath  faid  in 
his  heart,  there  is  no  God."  But,  gentle- 
men, the  application  will  not  hold  ;  for  you 
fee  a  long  difcourfe  hath  been  read  to  you, 
a  continued  thread  of  argument  j  it  is  not 
one  propofition,  but  a  whole  feries  of  ar- 
gument:  Thele  are  the  pofitions,  "That 
the  King  derives  air  his  power  frpjn  the 
people  ;  that  it  is  originally  jn  the  people, 
and  that  the  meafure  of  fubje&ion  muft  be 
adjudged  by  the  Parliament;  and  if  tjie 
Kkigaoes  fall  from  doing  his  duty,  he  muft 
expedl  the  people,  iyiU  exaft  it."    Aj\d  this 
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,  h^haUvd.dQYjn.^s  jjo_w»y.  prejudiced,  to 
, .hitn.j/fpKftys  Jhev,thqiCtog may  jefufe  tltf 
.  crown,  jr  Jie  dQ?$not ,  like  „it  i^pon ,  tb^Te 
terps.    ;8w;#..6ysrW,  jfjje^qp^acccpt  it, 
he   n\uft  expeft  $e  ..pcjfonn^Dce  wjl)  be 
'  OtaAeds.or  Feyehgc  4afon  .by  .thofe  be.hath 
*  betrayed.     Tljeji .prxI,  J»e  fets  up  an  ,pb- 
je&ipn^and  tt$n  *rgi?es  againft    it :    Ay, 
'  ,feu* flwU  the  peopteibejqdge  in ."  their  a  wit 
fc^ife  ?  i^nd ^thustheN.anfwersjr,Jt  moft  be 
\\fo\.  for  is  aot  cheating  a  judge  jn.bis'own 
\f4tyfe  ?  How  can,  ai>y  .man  eye  be- tried,  or 
.cppvi&ed,  of  any,  offence,  if- the  King  may 
not  be  judge,  in  his  own  caulie;    for  to  a 
judge:by  a\man!s.;fejf,  or  by  his  deputy,  is 
the  fame  thing  ;  Taad.fo  a  crime  againft  the 
King  cannot  be  punifhed  ?    And  then  be 
take*  i¥?.tice  pfjt  #s,avery  abfurd  pofuion, 
.  "  Tltft  the,  Kfog  .{hall  judge,  in  his  own 
.  <;«iufe,  ra>nd  aot  the  people,"    That  would 
be  to%,(ay,  .the^fecvajit  entertained  by   the 
mafter  mall  judge  the  mafter,.  but  the  maf- 
tpr->fl?all.,npt. judge>  the  fervant.  Gentlemen, 
.  ^fter  mU  fort  of  argument  he  comes .  to .  this 
fettled,  pofuion,  u  We  may  therefore,  (fays 
he)  change  or  %t*ke  away  Kings,   (with- 
out breaking  any  yoke,  or  that  is  made  a 
yoke  0  the  injury  is  therefore  in  impofing 
'.  the  yoke,  and  there  can  be  none  at  all  in 
breaking  of  it."    But  he.  goes  on  in  his 
book,  and  that  is  by  way  of  anfwer  to  an 
.  objection,  that  if  there  be  no. injury,  yet 
there  may  be  inconvenience,   if  the  head- 
lefs,  multitude  fhould  fluke  off  the  yoke. 
_Bu*»  kys  ^,  I  .would  &in  know  how  the 
multitude.potpps  tp.be  headkfs,;  and -there 
he  gives  yoju.nwny  inflates  in  fl;oi;y,  .and 
frqov  fprejgn  nations  he  corpes  home  to  the 
fE$gl#hf  *nd  tells  .yqu  Jkxw  all  rebellions  in 
tet^r^gqs  have  been, headed  ;  and  tells  you 
the  Parliament  is  the  head,  or  thenobility 
and  gentry  that  compofe  it \  and  when  the 
J^ing^ils  in  his  duty,  the  people  may  x^ll 
.  |t.    Themultitude  therefore  is  never  hc^d- 
le(s,  but  they  either  find  or  create  ^n.hwjda 
fo,that  here  js  a  plain  and  avoweid  principle 
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of/  rebellion .  eft  abiiihed,  upon  .the,  ftrongeft 
reafon  hehas-to,  back  it.  Gentlemen,  this, 
with  the  other eyjdence  that  hasbeen.given, 
will  be  fufficient  tQ.  prove  his  compaflbg 
the  death  of  the  King.  You  fee  the  affir- 
mations he  makes  ;  when  Kings  do  break 
their  truft  they  may  be  called toaccount  by 
the  people.  This  is  the  do&rine  he 
broaches  and  argues  for .;  He  fays  in  his 
book  in  another  part,  that  the  calling  and 
difTplving  of  Parliaments  is  not  jnthe  King's 
power.  Gentlemen,  you  all  know  how 
many  Parliaments  the  King  hath  called  and 
diflblved ;  if  it  be  not  in  his  power,  he 
hath  done  that  that  was  not  in  his  power, 
and  fo  contrary  to  his  truft.  Gentlemen, 
at  the  entrance  into  this  confpfracy^  they 
ware  under  an  apprehenlion  that  their  li- 
berties were  invaded,  as  you  hear  in  the  evi- 
dence from  my  Lord  Howard,  that  they 
were  juft  making  the  infurreftion  upon  that 
tumultuous  oppofixion  of  electing  of  /he- 
riffs  in  London.  Theyenter  into  a  -confu- 
tation to  raife  arms  againft  the  King  -,  and 
it  is  proved  by  my  Lord  Howard,  that  the 
prifoner  at  the  bar  was  one.  Gentlemen, 
words  fpoken  upon  a  fuppofition  will  be 
high  treafon,  as  was  held  in  King  James's 
time,  in  the  cafe  of  Collins  in  Roll's  Re- 
ports, <c  The  King  being  excommunicate, 
may  be  depofed  and  murdered,"  without 
affirming  he  was  excommunicated  •,  and 
this  was  enough  to  convidl  him  of  high 
treafibn.  .Now  according  to. that  cafe,  to 
fay  the  King  having  broke  his  truft  may  be 
depofed  by  his  people,  would  be  high*  trea- 
fon, but  here  he  does  as  good  as  affirm  the 
King  had  broke  his  truft.  When  every  one 
fees  the  King  hath  diflblved  Parliaments  \ 
this  reduces  it  to  an  affirmation.  And  tho* 
this  book  be  not  brought  to  that  council  to 
be  perufed,  and  there  debated,  yet  it  will  be 
another,  and  more  than  two  witnefles  againft 
the  prifoner.*  for  I  would  a(k  any  man, 
fuppofe  a  man  was  in  a  room,  and  there 
were  two  men,  and  he  talks  with  both  apart, 
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*nd  he  comes  to  one  and  endeavours  to  per- 
fwadc  him  that  it  is  lawful  to  rife  in  arms 
againft  the  King,  if  fo  be  he  break  his  truft ; 
and  he  fhould  go  to  another  man,  and  tell 
him  the  King  hath  broken  his  truft,  and 
we  muft  feek  jfome  way  to  redrefs  ourfelves, 
and  perfwade  the  people  to  rife  ;  thefe  two 
witnefies  do  fa  tack  this  treafon  together, 
that  they  will  be  two  witneffes  to  prove  him 
guilty  of  high  treafon.  And  you  have 
heard  one  witnefs  prove  it  pofitively  to  you, 
that  he  confulted  to  rife  in  arms  againft  the 
King,  and  here  is  his  own  book  fays,  it  is 
lawful  for  a  man  to  rile  in  arms  againft  the 
King,  if  he  break  his  truft,  and  in  effeft'he 
hath  faid,  the  King  hath  broken  his  truft : 
Therefore  this  will  be  a  fufficient  demon- 
ft ration  what  the  imagination  of  the  heart  of 
this  man  was,  that  ic  was  nothing  but  the 
deftru&ion  of  the  King  and  the  govern- 
ment, and  indeed  of  all  governments. 
There  can  be  no  fuch  thing  as  government 
if  the  people  (hall  be  judge  in  the  cafe  : 
For  what  fo  uncertain  as  the  heady  and 
giddy  multitude  ?  Gentlemen,  I  think  this 
will  be  a  fufficient  evidence  of  his  confut- 
ing the  death  of  the  King.  You  have  here 
the  prifoner  at  the  bar  that  is  very  deep  in 
it.  Indeed  fome  mpn  may  by  paffion  be 
trahfported  into  fuch  an  offence,  and  tho9 
the  offence  be  never  the  lefs,  whatever  the 
motives  are,  yet  in  fome  it  is  lefs  dangerous, 
for  thofc  that  venture  upon  paflion  to  raife 
commotions  and  rebellion,  are  not  always 
fo  much  upon  their  guard,  but  that  they 
may  make  fome  falfe  fteps  to  intrap  them- 
fclves.  But  this  gentleman  proceeds  upon 
a  furer  foundation,  it  is  his  reafon,  it  is  his 
principle,  it  is  the  guide  of  all  his  aftions, 
n  is  that  by  which  he  leads  and  direfts  the 
ftcady  courte  of  his  life.  A  man  convinced 
of  thefc  principles,  and  that  walks  accord- 
ingly, what  will  not  he  do  to  accomplifti 
his  defigns  ?  how  wary  will  he  be  in  all  his 
actions  ?  Still  reafoning  with  himfelf,  which 
way  to  bring  it  rood  fecqrely  about.  Gentle- 


men, this  is  the  more  dangerous  confpiracy 
in  this  man,  by.  how  much  the  more  it,  is 
rooted  in  him;  and  how  deep  it  is,  you 
hear,  when  a  man  lhall  write  as  his  prin- 
ciple, that  it  is  lawful  for  to  depofe  Kings, 
they  breaking  their  truft,  and  that  the  re* 
volt  of  the  whole  nation  cannot  be  called 
rebellion.  It  will  be  a  very  fad  cafe  when 
people  a£t  this  according  to  their  conferen- 
ces, and  do  all  this  for  the  good  of  the  peo- 
ple, as  they  would  have  it  thought ;  but 
this  is  the  principle  of  this  man.  Gentle- 
men, we  think  we  have  plainly  made  it  out 
to  you,  and  prove  it  fufficiently,  that  it  was 
the  imagination  of  his  heart  to  deftroy  the 
King,  and  made  fufficient  proof  of  high- 
treafon. 

Sidney.  Give  me  leave,  my  Lord,  to  fay  a 
very  few  wqrds.  I  defire  Mr.  Solicitor 
would  not  think  it  his  duty  to  take  away 
men's  lives  any  how  :  Firft,  we  have  had  a 
Jong  ftory. 

L.  C.  J.  Nay,  Mr.  Sidney,  we  muft  not 
have  vying  and  revying1  I  afked  you  before 
what  you  had  to  fay  ;  the  courfe  of  evidence 
is,  after  the  King's  counfel  have  concluded, 
we  never  admirthe  prifoner  to  fay  any  thing* 

Sidney.  My  Lord,  it  was  a  wife  man  faid,. 
there  never  could  be  too  piuch  delay  in  the 
life  of  a  man :  I  know  the  King's  counfel 
may  conclude,  if  they  pleafe.  Mr.  SoMi- 
citor,  I  would  not  have  him  think  that  it 
is  enough  by  one  way  or  another  to  bring  a 
man  to  death:  My  Lord,  this  matter  of  Sir 
Henry  Vane  is  utterly  mifveprefented.— — 

L.  C.  J.  I  muft  tell  you,  gentlemen  of 
the  jury,  that  what  the  prifoner-  fays  that  is 
not  proved,  and  what  the  King's  counlel 
have  faid,  of  which  there  is  no  proof  to 
make  it  out,  muft  not  be  taken  into  any 
confideration. 

Sidney.  Then,  my  Lord,  here  is  a  place 
or  two  in  Old  Hales,  (turning  over*  my 
Lord  Hales  book)  for  the  overt  aft  of  one 
trcalbn,  not  being  an  overt  aft  of  another, 
your  Lordfhip  knows  Coke  and  Hales  were 
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both  againft  it.  (He  reads.)  Compafting 
by  bare  words  is  not  an  overt  aft,  conipir- 
ing  to  levy  war  is  no  overt  aft. 

Sol.  Gen.  I  defire  but  one  word  more  for 
my  own  fake  as  well  as  the  prifonerV  and 
that  is,  that  if  I  have  faid  any  thing  that  is 
not  law,  or  mifrepeated,  or  mifapplied  the 
evidence  which  hath  been  given,  I  do  make 
it  xn?  humble  requeft  to  your  Lordfliip  to 
reftify  thofc  miftakes  as  well  in  point  of 
faft  as  point  of  law;  for  God  forbid  the 
prifoner  fhbtild  fuffer  by  any  miftake. 

L.  C.  J.  Gentlemen,  the  evidence  has 
been  long^  and  it  is  a  caufe  of  great  con- 
cernment, and  it  is  far  from  the  thoughts 
of  the  King,  or  from  the  thoughts,  or  de- 
fire  of  any. of  his  judges  here  to  be  inftru- 
mental  to  take  away  the  life  of  any  man; 
that  by  law  his  life  ought  not  to  be  taken 
away.  For  I  had  rather  many  guilty  men 
fhould  efcape,  than  one  innocent  man  fuffer. 
The  queftiori  is,  whether  upon  all  the  evi- 
dence you  have  heard  aorarnft  the  prifoner, 
and  the  evidence  on  his  behalf,  there  is  evi- 
dence fufficient  to  convift  the  prifoner  of  the 
high-treafon  he  (lands  charged  with.  And  as 
you  muft  not  be  moved  by  the  denial  of  the 
prifoner  further  than  as  it  is  backed  with 
proof;  fo  you  arc  nor  to  be  inveigled  by  aoy 
insinuations  made  againft  the  prifoner  at  the 
bar,  further  or  otherwife  than  as  the  proof 
is  made  out  to  you.  But  it  is  ufual,  and  it 
is  a  duty  incumbent  on  the  King's  counfel, 
to  urge  againft  all  fuch  criminals,  whatso- 
ever they  obferve  in  the  evidence  againft 
them,  and  like  wife  to  endeavoar  to  give 
anfwers  to  the  objeftions  that  are  made  on 
their  behalf.  And,  therefore,  fince  we  have 
been  kept  fo  long  in  this  caufe,  it  won't  be 
amifs  for  me  (and  my  brothers,  as  they  fhall 
think  fit)  to  help  your  memory  in  thefaft, 
and  discharge  th^t  dury  that  is  incumbent 
\7pon  the  court  as  to  the  points  of  law.  — 
This  indictment  is  for  high-treafon,  and  is 
grounded  upon. the  ftatute  of  25  Kdw.  3. 
By  which  ftatute,  the  compafling  and'  ima- 
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gining  the  death  of  the  King,  and  declaring" 
the  fame  by  an  overt  aft  is  made  high-trea- 
fon.  The  reafon  of  that  law  was,  becaufe 
at  common  law  there  was  great  doubt  what 
was  treafon  v  wherefore  to  reduce  that  high  - 
crime  to  a  certainty  was  that  law  made,  that 
thofe  that  were  guilty  might  know  what  to 
expedt.  And  there  are  feveral  Afts  of  Par- 
liament made  between  the  time  of  Edward  • 
HI.  and  that  of  1  M.  but  by  that  ftatute 
all  treafons  that  are  not  enumerated  by  Af- 
ter- Afts  of  Parliament  remain  as  they  were, 
declared  by  that  ftatute  of  25  Edw.  3.  — 
And  fo  are  challenges  and  other  matters,  in- 
filled upon  by  the  prifoner,  left  as  they  were-  ' 
at  the  time  of  that  Aft :  I  am  alfo  to  tell 
you  that  in  point  of  law,  it  is  not  only  the 
opinion  of  us  here,  but  the  opinion  of  them 
that  fate  before  us,  and  the  opinion  of  all  the 
judges  of  England,  and  within  the  memory 
of  many  of  you,  that  though  there  be  twa 
witnefles  required  to  prove  a  man  guilty  of 
high-treafon  j  yet  it  is  not  neceffary  there 
fhould  be  two  witnefles  to  the  fame  thing  at 
one  time.  But  if  two  witnfcfles-  prove  two 
feveral  fafts,  that  have  a  tendency  to  the 
fame  treafon,  they  arc  two  witnefles  fuffi- 
cient  to  convift  any  man  of  high-treafon. 
In  the  cafe  of  my  Lord  Stafford  in  Parlia- 
ment, all  the  judges  affifting,  it  is  notori- 
oufly  known,  that  one  witnefs  to  a  confpi- 
racy  in  England,  and  another  to  a  confpi- 
racy  in  France,  were  held  two  witnefles  fuf- 
ficient  to  convift  him  of  high-treafon.  Ir> 
the  next  place,  I  am  to  tell  you,  that  though 
fome  judges  have  been  of  opinion  that  word* 
of  themfelves  were  not  an  overt  aft  ;  but 
my  Lord  Hales;  nor  my  Lord  Coke,  nor 
any  other  of  the  fages  of  the  law,  ever 
queftioned  but  that  a  letter  would  be  an 
overt  aft,  fufficient  to  prove  a  man  guilty 
high  -  treafon  ;  for  fzriberc  eft  agcre>  Mr. 
Sidney  fays,  the  King  is  a  politic  perfon* 
but  you  muftdeftroy  him  in  his  natural  ca- 
pacity, or  it  is  not  treafon  j  but  1  muft  tell 
you,  if  any  man  compafs  to  imprifon  the 
7T  .King*, 
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Tting,  it  is  high-treafon ;  fo  was  the  cafe  of 
"my  Lord  Cobham.     And  my  Lord  Coke, 
'  when  he  fays,  if  a  man  do  attempt  to  make 
the  King  do  any  thing  force  and  compul- 
fion,  otherwife  than  he  ought  to  do,  that  it 
is  high-trcafon  within  that  a£t  of  25  Eliz.  3. 
But  if  it  were  an  indidtment  only  for  the 
.levying  of  war,  there  mull  be  an  aftual  war 
ilcvied  ;  but  this  is  an  indi&ment  for  corn- 
calling  the  death  of  the  King ;  and  the  other 
.creafon,  mentioned  in  that  aft  of  Parliament 
.for  the  levying  war,  may  be  given  in  evi- 
dence to  prove  the  confpiracy  of  the  King's 
.death  :  For  it  is  rightly  told  you  by  the 
:King's  counfel,  that  the  imagination  of  a 
man's  heart. is  Jiot  to  be  difcerned  5  but  if 
J  declare  fuch  my  imagination  by  an  oyerr 
a<9-,  which  overt  a£t  does  naturally  evince, 
that  the  King  muft  be  depofed,  deftroyed, 
.imprifoned,  or  th6  like,  it  will  be  fufficient 
evidence  of  treafon  within  that  aft.     In  the 
next  plac^,  having  tolcTyou  what  the  law 
is,  for,  gentlemen,  it  is  our  duty  upon  our 
.oaths,  to  declare  the  law  to  you,  and  you 
arc  bound  to  receive  bur  declaration  of  the 
Jaw,  and  upon  this  declaration,  to  inquire 
whether  there  be  a  faft,  fufficiently- proved, 
ito  find  the  prifoner  guilty  of  the  high-trea- 
Jon  of  which  he  ftands  indidted :  And  for 
that,  I  muft  tell  you,  whatever  happens  to 
be  hear-fay  from  others,  it  is  not  to  be  ap- 
plied immediately  to  the  prifoner  ;  but  how- 
.evcr  thofe  matters  that  are  remote  at  firft 
may  ferve  for  this  purpofe,  to  prove  there 
was  generally  a  conspiracy  to  deftroy  the 
King  and  government :  And  for  that  mat- 
ter, you  all  remember  it  was  the  conftant 
rule  and  method  obferved  about  the  Popifti 
plot,  firft  to  produce  the  evidence  of  the 
plot  in  general :  This  was  done  in  that  fa- 
mous cafe  of  my  Lord  Stafford  in  Parlia- 
ment.    Gentlemen,  I  am  alfo  to  tell  you, 
,   this  alone  does  not  at  111  affedl  the  prifoner 
,at  the  bar,  but  is  made  ufe  of  as  acircum- 
,fiance  to  fupport  the  credibility  of  the  wit- 
/iefles .  and  is  thus  far  applicable  to  the  bu- 


finefs  before  you,  that  it  is  plain,  by  perfons 
that  do  not  touch  the  prifoner  at  the  bar,, 
(and  I  am  forry  any  man  makes  a  doubt  of 
it  at  this  time  of  day)  that  there  was  a  con- 
fpiracy to  kill  the  King;  for  after  fo  full  a 
proof  in  this. place,  and  in  others,  and  the 
execution  and  confeffion  of  feveral  of  the 
offenders,  I  am  furpri2ed  to  obferye  that  the 
prifoner  at  the  bar,  and  fomc  others  prefent, 
feem  not  to  believe  it. 

But,  gentlemen,  you  hear  the  Jirft  wit- 
nefs  -,  I  Jpeak  of  Weft :  He  tells  you  he  had 
the  honour  to  be  acquainted  with  Mr.  Sid- 
ney, and  that  he  had  difcourfe  with  Walcot, 
a  perfon  convifted  and  executed  for  this  hor- 
rid confpiracy.  Why,  fays  he,  he  told  me 
at  my  chamber,  that  they  were  not  the  only 
perfons  concerned,  but  that  there  were  other 
perfons  of  great  quality  that  had  their  meet- 
ings for  the  carrying  on  the  bufinefs  in  other 
places.  And  Fergufon,  that  was  the  ring- 
leader in  this  confpiracy,  told  him  there  was 
a  defign  of  a  general  infurre&ion ;  it  was 
once  laid  down,  but  it  is  now  taken  up  again. 
There  are  other  counfellors  of  great  impor- 
tance j  and  he  names,  among  the  reft,  the 
prifoner  at  the  bar.  Mr.  Weft  goes  a  little 
further,  and  he  tells  you  this :  Says  he,  he# 
did  not  only  tell  me  fo,  but  that  there  was' 
a  defign  to  conciliate  a  correfpondence  with 
fome  perfons  in  Scotland,  and  they  were  to 
do  it  under  the  cant  of  having  bufinefs  in 
Carolina.  There  is  JMr.  Keeling,  he  tells 
you  too,  there  was  a  defign  for  a  general  and 
public  infurre<5tion;  that  he  was  prefcnt  with 
the  Goodenoughs,  one  and  the  other,  and 
that  they  had  taken  upon  them  to  divide, 
and  did  divide  the  city  into  fuch  and  fuch 
diftri&s :  And  what  was  the  bufinefs  ?  It 
was,  that  there  might  be  a  general  infur- 
re&ion  ;  might  be  an  infurre&ion,  not  only 
to  deftroy  the  King  and  the  Duke,  but  to 
deftroy  all  the  King's  loyal  fubje&s  -,  and  in 
taking  away  their  lives,  to  take  away  the  life 
of  monarchy  itfelf,  and  to  kibvert  the  reli- 
gion eftablifhed  by  law.    Then  comes  in 
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Col.  Rumfey,  and  he  gives  you  an  account 
that  he  had  heard  of  fuch  things  in  Mr. 
Weft's  chamber;  and  Cells  you  he  had  re- 
ceived fuch  intelligence.  And  all  thefc  give 
you  an  account,  that  there  was  fuch  a  de- 
fign  tp  kill  the  King :  And  this  is  the  fub- 
fiance  of  the  general  evidence  produced  to 
prove  the  confpiracy.  Then  .to  make  this 
matter  come  hpme  to  the  prifoner  at  the  bar, 
firft  my  Lord  Howard  gives  you  an  account, 
and  does  diredly  fwear,  tfcit  about  the  mid- 
die  or  latter  end  of  January  laft,  he  happen- 
ed to  meet  with  Colonel  Sidney,  the  prifon- 
er  at  the  bar,  and  the  Duke  of  Monmouth 
(they  were  the  perfons  firft  began  to  have 
difcourfe  about  this  matter)  and  how  they 
met  with  a  difappointment ;  the  thing  had 
flept  a  great  while,  and  that  it  was  fit  it 
fhould  be  revived  again ;  and  that  perfons 
of  quality  were  mentioned,  who  were  to 
have  an  immediate  care,  in  the  carrying  on 
of  the  bufmefs,  and  that  it  (hould  not  be 
divulged  to  too  many,  accordingly  there 
was  my  Lord  Ruffe K  my  Lord  of  Eflcx. 
my  Lord  of  Salifbury,  and  Mr.  Hambden 
named.  He  tells  you,  the  prifoner  at  the 
bar  undertook  for  my  Lord  of  Eflex,  and 
Mr.  Hambden,  and  he  tells  you,  the  Duke 
of  Monmouth  undertook  for  my  Lord  Ruf- 
fel,  and  the  reft ;  and  that  this  was  the  re- 
fult  of  ope  meeting :  He  goes  yet  further, 
that  purfuant  to  this  it  was  communicated 
to  tbofe  perfons  fo  to  be  engaged,  and  the 
place. and  time  was  appointed;  the  place, 
Mr.  Hambden's  houfe  %  but  is  not  fo  pofi- 
tive  to  the  time,  but  only  to  the  place  and 
perfons.  He  fays,  all  thefe  perfons  met, 
and  he  gives  you  an  account,  that  Mr. 
Hambden  (becaufe  it  was  necefiary  for  fome 
perfon  to  break  filence)  gave  fome  Ihort  ac- 
count of  the  defign  of  their  meeting,  and 
made. fome  reflexions  upon  the  mifchiefs 
that  attended  the  government,  and  what  ap- 
prehenfions  many  people  had  upon  the  late 
choice  of  fheriffs,  and  that  there  had  been  a 
malc-adminiftration  of  public  juftice*  that 
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it  was  fit  fome  means  fhould  be  ufed  to  re- 
drefs  thefe  grievances.  He  cannot  tell  you 
pofuively,  what  this  man,  or  that  man,  laid" 
there*,  but  fays,  that  all  did  unanimously 
confent  to  what  was  then  debated  about  an 
infurre&ion ;  and  in  order  to  it,  they  dif- 
courfed  about  the  time,  when  it  (hould  be, 
and  that  they  thought  fit  it  fhould  be  done 
fuddenly,  while  men's  minds  were  wound 
up  to  that  height,  as  they  then  were-,  and 
as  the  firft  witnefs  tells  you,  there  was  a  con- 
fideration,  whether  it  (hould  be  at  one  place, 
or  at  feveral  places  together  :  He  fays,  then 
it  wis  taken  into  consideration,  that  this 
could  not  be  carried  dn,  but  there  muft  be 
arms  and  ammunition  provided.  The  next 
ftep  is,  about  a  necefiary  concern,  the  con- 
cern  of  money,  and  therefore  our  law  calls 
money,  the  finews  of  war.  My  Lord  How- 
ard tells  you,  that  the  Duke  of  Monmouth, 
propofed  25  or  30000 1.  that  my  Lord  Grey 
was  to  advance  iooool.  out. of  his  own 
eftatc  -,  but  then  they  thought  to  make  their 
party  more  ftrong  by  the  affiftance  of  a  dis- 
contented, people  in  Scotland,  my  Lord  of 
Argyje,  and  Sir  John  Cockram,  and  feveral 
other  people  there  to  join  with  them.  That 
purfuant  to  this,  they  all  after  met  at  my 
Lord  RuflePs,  and  the  fame  debate  is  re- 
affumed,  and  among  the  reft,  this  particular 
thing  of  conciliating  a  friendfhip  with  the 
Scotch ;  the  Campbels,  my  Lord  of  Argyle, 
and  my  Lord  Melvin  were  particularly  men- 
tioned. That  Col.  Sidney  took  upon  him- 
fclf  to  find  out  a  meffenger,  but  k  was  my 
Lord  Rqflel's  part  to  write  the  letter  j  one 
of  the  mejTengers  named  to  convey  the  fame, 
was  Aaron  Smith,  Jie  was  known,  fays  my 
Lord  Howard,  to  fome  of  us  ;  and  then  we 
all  agreed,  that  Aaron  Smith,  was  the  moft 
proper  man :  Upon  this  they  brake  up  that 
very  time.  Afterwards  comes  my  Lord 
Howard  to  Col.  Sidney  at  fome  diftance  of 
time,  and  he  comes  to  him,  and  (hews  him 
threefcore  guineas,  and  told  him,  he  was  go- 
ing into  the  city,  and  that  they  were  to  be. 
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given  to  Aaron  Smith.  He  tells  you  after 
this,  that  he  had  fame  other  difcourfe  about 
a  fortnight  or  three  weeks  after,  with  Col. 
.  Sidney;  and  that  Col.  Sidney  did  take 
notice,  that  he  had  fent  him,  and  that  he 
had  an  account  of  him,  as  far  as  Newcaftle. 
So  that  'tis  very  plain,  that  it  was  not  fud- 
den  and  ralh  thoughts,  it  is  a  little  more 
than,  according  to  the  language  we  meet 
with  in  fome  pamphlets  of  late,  more  than 
heats  and  ftirs.  Gentlemen,  then  I  muft 
tell  you  here  are  circumftances  proved  in 
purfuance  of  this  defign,  for  Sir  Andrew 
Fofter  informs  you,  how  that  Sir  John 
Cockram  and  the  Campbels,  and  one 
Monro,  as  I  take  it,  came  to  town,  and 
that  he  had  difcourfe  with  fome  of  them 
about  their  bufinefs  of  coming  out  of  Scot- 
land ;  and'  be  fays,  they  pretended  it  was 
about  buiineft  of  fome  trade  to  Carolina, 
which  does  ftiU  corroborate  the  evidence. 
He  teHs  you  likewife,  that  there  being  a 
noife  of  discovering  the  plot,  they  begun  to 
hide }  Sir  John  Cockram  began  to  hide  and 
fkulk  from  place  to  place ;  they  come  firft 
with  that  cant  in  their  months,  about  Ca- 
rolina v  the  meflenger  Atterbury,  tells  you, 
when  they  came  to  take  thefc  men,  how 
they  (huffled  from  place  to  place.  So,  gen- 
tlemon,  I  muft  tell  you,  that  if  in  cafe 
there  be  bqt  one  witnefs  to  prove  a  direft 
treafort;  and  another  witnefs  to  a  circum- 
ftance  that  contributes  to  that  treafon,  that 
will  make  two  witnefits  to  prove  the  trea- 
fon: Becftufe  I  Would  explain  my  mind, 
Not  long  ago  all  the  Judges  of  England 
were  commanded  to  mee;  together,  and  one 
that  k  the  fenior  of  the  King's  counfel  was 
pleafed  to  put  this  cafe.  If  I  buy  a  knife 
of  J.  S.  to  kill  the  King,  and  it  be 
proved  by  one  witnefs  I  bought  a  kpife 
for  this  purpofe,  and  another  comee  and 
proves,  I  bought  fuch  a  knife  of  J.  S.  they 
are  two  witneffes  fufficient  to  prove  a  man 
guilty  of  High-Treafon ;  and  fo  it  was  held 
by  all  the  Judges  of  England  then  prefent, 


in  the  prefence  of  all  the  King's  counfci. 
And  therefore,  Mr.  Sidney,  is  mightily 
miftaken  in  the  law  :  For  in  cafe  of  any 
treafon  (except  the  treafon  at  the  bar)  or 
in  treafon  for  clipping  and  coining,  one 
witnefs  is  fufficient  at  this  day*  Now, 
gentlemen,  fuppofing  all  this  (hould  not  be 
fufficient,  here  is  a  libel,  and  it  is  a  moft 
traiterous  and  feditious  libel.  If  you  be- 
lieve, that  that  was  Colonel  Sidney's  book, 
writ  by  him,  no  man  can  doubt,  but  it  is  a 
fufficient  evidence,  that  he  is  guilty  of 
compaffing  and  itnagining  the  death  of  the 
King}  and  let  usconfidcr,  what  proof  can 
be  greater,  than  what  has  been  given  of  it. 
Mr.  Sheppard,  an  intimate  acquaintance  of 
his,  that  has  feen  him  write,  he  looks  upon 
the  hand,  and  fays,  he  is  extremely  ac- 
quainted with  the  hand,  and  fays  he,  I 
believe  in  my  confeience,  this  book  is  Co- 
lonel Sidney's  hand.  Gentlemen,  do  you 
expeA  Mr.  Sidney  would  call  a  witnefs  to 
be  by  to  fee  .him  write  that  book  ? 

In  the  next  place*  you  have  two  tradef- 
men,  Coke  and  Gary,  and  they  tell  you, 
one  had  feen  him  write  once,  the  other  had 
feen  his  hand-writing,  and  they  both  believe 
it  his  hand-writing;  and  they  have  good 
realbn,  for  they  haw  paid  federal  films  of 
money,  upon  notes  which  they  took,  as 
well  as  this,  to  be  his  hand-writing.  Gen- 
tlemen, befides  that,  give  me  leave  to  tell 
you,  here  is  another  thing,  that  makes  it 
more  plain.  This  very  book  is  found  in 
Colonel  Sidney  V  hbufe,  on  the  table  in  his 
ftudy,  where  he  ufed  to  write,  by  a  gentle- 
man, againft  whom  Colonel  Sidney  can't 
make  the  ltaft  objeftton ;  and  that  there 
was  that  feirntfe  offered  bv  the  gentleman, 
M  Puay  Colonel  put  your  teal  upon  it,  that 
you  may  fee,  that  no  injury  be  done  you  ;** 
but  Mr.  Sidhey  wtnikt  would  not  do  it. 
Therefore  he  £?&!$  them  with  his  own  fcal, 
and  carries  tj*m  &  Whitehall,  whew  they 
wete  broken,  op ers  and  (wears  that  thofe 
papers  were  found,  in  his  clofet,  whereof 
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this  was  one.  Another  thing  which  I  muft 
take  notice  of  to  you  in  this  cafe,  is,  to 
ifiind  you,  how  this  book  contains  all  the 
malice,  and  revenge,  and  treafon,  that 
mankind  can  be  "guilty  of:  It  fixes  the  fole 
powcf  in  the  Parliament  and  the  people; 
fo  that  he  carries  on  the  dcfign  (till,  for 
their  debates  at  their  meetings  were  to  that 
purpofe.  And  fuch  do&rines  as  thefe  fuit 
with  their  debates  ;  for  there,  a  general  in- 
fiirrefton  was  defigoed,  and  that  was  dif- 
courfed  of  "in  this  book,  and  encouraged  : 
ithcy  mud  not  give  it  an  ill  name :  It  rauft 
nqt  be  called  a  rebellion,  it  being  the 
gjenerat  aft  of  the  people.  The  King,  it 
fays,  is  refponfiblc  to  them,  the  King  is 
but  their  truftee ;  that  he  had  betrayed  his 
truft^  he  had  mifgovemed,  and  now  he. is 
to  give  it  up,  that  they  may  be  all  Kings 
themfelves.'  Gentlemen,.  I  rauft  tell  you, 
I  think  I  ought  more  than  ordinarily  to 
preis  this  upon  you,  becaufe  I  know  the 
misfortune  of  the  late  unhappy  rebellion, 
ahd  tbe  bringing  the  late  blefled  King  to 
the  fcaffbld,  wa*  firft  begun  by  fuch  kind 
of  principles  :  They  cried,  he  had  betrayed 
the  truft  that  was  delegated  to  him  from 
the  people.  Gentlemen,  in  the  next  place, 
becaufe  he  is  afraid  their  power  alone  won't 
ito  it*  he  endeavours  to  poifon  men's  judg- 
ments ;  and  the  way  he  makes  yfc  of,  be 
colours  it  with  religion,  and  quotes  fcrip- 
ture  for  it  too  •;  and  you  know  how  fat  that 
went  in'  the  late  times  ;  how  we  were  for 
binding  our  King  in  chains,  and  our  nobles 
irt  fetters  of  iron.  .  Gentlemen,  this  is  like-  . 
Wife  made  ufe.  of  by  him  to  ftir  up  the 
people  to  rebellion.  Gentlemen,  if  in  cafe 
the  prifoner  did  defign  the  depoling  the 
King,  the  removing  the  King,  and  if  in 
order  thereunto  he  be  guilty  of  canfpiring 
to  levy  war;  or,  as  to  the  letter  writ  by  my 
lJord  Rufiel,  if  he  was  privy  to  it,  thefe 
will  be  evidences  againft  hinv  So  that  'tis 
not  upon  two,  but  'tis  upon  greater  evidence 
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was  writ  by  him.  Next  I  muft  tell  you, 
gentlemen,  upon,  I  think,  a  lefs  teftimonj-g, 
an  indidtment  was  preferred  againft  the  late 
Lord  Rufiel,  and  he  was  thereupon  con- 
vifted  and  executed  j.  of  which  they  have 
brought  the  record.  Thefe  are  the  evi- 
dences for  the  King, 

For,  the  prifoner,  he  hath  made  feveral  .  • 
objections  j  as  that  there  was  no  war  levied : 
For  that,  gentlemen,  at  the  beginning  of 
the  caufe,  I  told  you,  what  I  took  the 
law  to  be,  and  I  take  it  to  be  fo  very, 
plaiojjr.     But,  gentlemen,  as  to  the  credi- 
bility of  my'  Lord  Howard,  he  offers  you 
feveral  circumftances.     Firft,  he  ofiers  you 
a   noble  Lord,  my  Lord  Anglefcy,  who 
fays,   that  he  attending  my  Lord,  of  Bed- 
ford, upon,  the  misfortune  of  the  imprifon- 
menx   of  his  fan  ♦,   after  be  had  done,   my 
Lord  Howard  came  to  fecond  that  part  of 
a  Chriftian's  office,  which  he  bad  performed 
and  told  bid),  he  had  a  very  good  fon,  and 
he  kpew  no  harm  of  him  j  and  as  to  the 
plot,,  he  knew  natlvAg  of  it.      Another 
noble  Lord,  my  Lord  Clare  tells  you,  that. 
he.  had  fome  difcourfc  with  my  Lord  How- 
ar<t  and  he-faid,  that  if  be  were  accufed, 
he  thought  they  would  but  tell  nofes,  and 
his  bufinefe  was  doofc     Then  Mr.  Phflip 
Howard,  he  tolls  you,  how  he  was  not  fo- 
intimate  with  him  as.  others,  but  he  of  eh* 
came  to  his  brother's ;  and  that  he  (hould 
fay,  he  knew  nothing  of  a  plot,  nor  did  he 
believe  any ;  but  at  the  fame  time,  he  faid,  . 
he  believed  there  was  a  (ham  plot;  and 
then  he  prcfled  him  about  the  bufinefs  of 
the  add  re  fe  5    but  that  noAmi  my  Lord  of - 
Effex  was  out  of  town,  and  fo  it  went  off. 
Another  thing  Mr,  Sidnry  took  notice  of,  . 
fays  be,  'tis  an.  aft  of  *  revenge  in  my  Lord 
Howard,,  for  he  owes  him  a  debt,  that  he 
does  (be fides  by  his  allegation)  does  not 
appear. 

Sidney.  My  Lord,  he  hath  confeflfed  ir. 

L.  C,  J.  Admit  it  -,  yet  itt  cafe  Colonel 
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the  debt  accrues  to  the  King,  and  he  can't  I  man  to  come  and  fwear  himfelf  over  and 

-     «       ~      ■  0ver  guilty,  in  the  face  of  a  court  of  juftice, 

may  &em  irkfome,  and  provoke  a  man  to 
give  it  fuch  an  epithet.     'Tis  therefore  for 
his  credit,  that  he  is  an  unwilling  witnefs: 
Bur,  gentlemen,  con  fid  er,   if  thefe  things 
{hould  have  been  allowed  to  take  away  the 
credibility  of  a  witnefs,  what  would  have 
become  of  the  teftin,onies  that  have  been 
given  of  late  days  ?    What  would  become 
of  the  evidence  of  all  thofe  that  have  been 
Co  profligate  in ,  their  lives  ?    Would  you 
have  the  King's  counfel  to  call  none  but 
men  that  were  not  concerned  in  this  plot, 
to  prove  that  they  were  plotting  ?  Ay,  but 
gentlemen,  it  is  further  objected,  this  hand 
looks  like  an  old  hand,  and  it  may  not  be 
the  prifoner's  hand,  but  be  counterfeited  i 
and  for  that  there  is  a  gentleman,  who  tells 
you  what  a  dexterous  man  he  is.    He  fays, 
he  believes  he  could  counterfeit  any  hand 
in  half  an  hour ;  'tis  an  ugly  temptation, 
but  I  hope  he  hath  more  honour  than  to 
make  ufe  of  that  art,   he  fo  much  glories 
•in.     But  what  time  could  there  be  for  the 
counterfeiting  of  this  book  ?  Can  you  ima- 
gine that  Sir  Philip  Lloyd  through  the  bag 
fealed  up  did   it  ?    Or  who  elfe  can  you 
imagine  fhould,  or,   does  the  prifoner  pre- 
tend, did  write  this  book  ?    So  that  as  on 
one  fide,  God  forbid,  but  we  ihould  be 
careful  of  men's  lives,  fo  on  the  other  fide, 
(Sod  forbid,    that  flourifhes  and  varnifh 
Ihould  come  to  endanger  the  life  of  the 
King,  and  the  deftrudtion  of  the  govern- 
ment.    But,  gentlemen,  we  are  not  to  an- 
ticipate you  in  point  of  faft,  I  have  accord- 
ing  to  my  memory  recapitulated  the  mat- 
ters given  in  evidence.     It  remains  purely 
in  you  now,  whether  you  do  believe  upon 
the  whole  matter,  that  the  prifoner  is  guilty 
of  the  High-Treafon  whereof  he  is  in- 
difted. 

Juft.  Withins.   Gentlemen,  'tis  fit  you 
fhould  have  our  opinions  \  in  all  the  points 

of 


be  a  farthing  the  better  for  it.  But  how 
does  it  look  like  revenge  ?  I  find  in  my 
Lord  Howard,  when  he  lpeaks  of  Colonel 
Sidney,  fays,  he  was  more  beholding  to 
him  than  any  body,  and  was  more  forry  for 
him  ;  fo  fays  my  Lord  Clare.  Gentlemen, 
you  have  it  likewife  dffered,  that  he  came 
to  Colonel  Sidney's  houfe,  and  there  he 
was  defirous  to  have  the  plate  and  goods 
removed  to  his  houfe,  and  that  he  would, 
afiift  them  with  his  coach  and  coachman  to 
carry  them  thither ;  and  did  affirm,  that 
he  knew  nothing  of  the  plot;  and  did  not 
believe  Colonel  Sidney  knew  any  thing : 
And  this  is  likewife  proved  by  a  couple  of 
mafd  fcrvants,  as  well  as  the  Frenchman. 
You  have  likewife  fomething  to  the-  fame 
purpofe  faid  by  my  Lord  Paget,  and  this 
is  offered  to  take  off  the  credibility  of  my 
Lord  Howard.  '  Do  you  believe,  becaufe 
my  Lord  Howard  did  not  tell  them,  I  am 
in  a  confpiracy  to  kill  the  King  ;  therefore 
he  knew  nothing  of  it ;  he  knew  thefe  per- 
fons  were  men  of  honour,  and 'would  not  be 
concerned  in  any  fuch  thing.  But  do  you 
think,  becaufe  a  man  goes  about  and  denies 
his  being  in  a  plot,  therefore  he  was  not  in 
it :  Nay,  it  feems  fo  far  from  being  an  evi- 
dence of  his  innocence,  that  it  is  an 
evidence  of  his  guilt.  What  (hould  pro- 
voke a  man  to  difcourfe  after  this  manner, 
if  he  had  not  apprehenfxons  of  guilt  within 
himfelf?  This  is  the  teftimony  offered 
againft  my  Lord  Howard,  in  difparagc- 
ment  of  his  evidence.  Aye,  but  further  its 
obje&ed,  he  is  in  expectation  of  a  pardon  : 
And  he  did  fay,  he  thought  he  (hould  not 
have  the  King's  pardon  till  fuch  time  as  the 
drudgery  of  fwearing  was  over.  Why; 
gentlemen,  I  take  notice,  before  this  dif- 
courfe happened,  he  fwore  the  fame  thing 
at  my  Lord  fcuffePs  trial.  And  I  muft  tell 
you,  though  it  is  the  duty  of  every  man  to 
dtfeover  all  treafons  \  yet  I  tell  you,  for  a 
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of  law  we  concur  with  my 
Jtifticc :  fays  Colonel  Sidney,  here 
mighty  conspiracy,  but  there  is  nothing 
comes  of  it,  who  muft  we  thank  for  that  ? 
None  but  the  Almighty  Providence  :  One 
of  themfelves  was  troubled  in  confciencc, 
and  romes  and  difcovers  it  •,  had  not  Keel- 
ing discovered  it,  God  knows  whether  we 
might  have  been  alive  at  this  day. 

Then  the  jury  withdrew,  and  in  about 
half  an  hour's  time  returned,  and 
brought  the  prifoner  in,  Guilty. 
And  the  Lieutenant  of  the  Tower 
took  away  his  prifoner. 


Monday  26  November  1683.  ALGER- 
NONESIDNEY,Efquire,  was  brought 
up  to  the  Bar  of  the  Court  of  KingV 
bench,  to  receive  his  fcntence. 

Lord  Chief  Jufticc. 


MR,  Attorney,  will  you  move  any 
thing? 

An.  Gen.  My  Lord,  the  prifoner  at  the 
bar  is  convi&ed  of  high-treafon,  1  demand 
judgment  againft  him. 

CL  ofCr.  Algernone  Sidney,  hold  up 
thy  hand.  (Which  he  did)  Thou  haft 
been  indi&ed  of  high-treafon,  and  there- 
upon arraigned,  and  thereunto  pleaded  not 
guilty,  and  for  thy  trial,  put  thyfelf  upon 
God  and  thy  country,  which  country  has 
found  thee  guilty.  What  can'ft  thou  fay 
for  thyfelf,  why  judgment  of  death  (hould 
not  be  given  againft  thee,  and  execution 
awarded  according  to  law  ? 

Sidney.  My  Lord,  I  humbly  conceive 
I  have  had  no  trial,  I  was  to  be  tried  by  my 
country,  I  do  not  find  my  country  in  the 
jury  that  did  try  me,  there  were  fome  of 
them  that  were  not  freeholders,  I  think,  my 
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Lord  Chief  Lord,  there  is  neither  law  nor  precedent  of 
any  man  that  has  been  tried  by  a  jury,  upon 
an  indiftment  laid  in  a  country,  that  were 
not  freeholders.  So  I  do  humbly  conceive, 
that  I  have  had  no  trial  at  all,  and  if  I  have 
had  no  trial,  there  can  be  no  judgment. 

L.  C.  J.  Mr.  Sidney,  You  had  the  opi- 
nion of  the  court  in  that  matter  before  : 
We  were  unanimons  init,forit  was  the  opi- 
nion of  all  the  judges  in  England,  in  the 
cafe  next  preceding  yours,  though  that  was 
a  cafe  relating  to  corporations,  but  they 
were  of  opinion,  that  by  the  ftatutc  of  Queen 
Mary,  the  trial  of  trcafon  was  put  as  it  was 
at  common- law,  and  that  there  was  no  fuch 
challenge  at  common-law. 

Sidney.  Under  favour,  my  Lord,  I  pre- 
fume  in  fuch  a  cafe  as  this,  of  life,  and  for 
what  I  know  concerns  every  man  in  Eng- 
land, you  will  give  me  a  day  and  counfel 
to  argue  it. 

L.  C.J.  It  is  not  in  the  power  of  the 
court  to  do  it. 

Sidney.  My  Lord,  T  defire  the  indidlment 
againft  me  may  be  read. 

L.  C.  J.  To  what  purpofe  ? 

Sidney.  I  have  iomewhat  to  fay  to  it. 

L.  C.  J.  Well,  read  the  indiftment. 


Then  the  Clerk  of  the  Crown  read  the 
indidtment. 


give 


me 


Sidney.    Pray,   Sir,  will  you. 
leave  to  fee  it,  if  it  pleafe  you. 

L.  C.  J.  No,  that  we  cannot  do. 

Sidney.  My  Lord,  there  is  one  thing  then 
that  makes  this  abfolutely  void,  it  deprives 
the  King  of  his  title,  which  is  treafon  by 
law,  Defenforfidei.  There  is  no  fuch  thing 
there,  if  I  heard  right. 

L.  C.J.  In  that  you  would  deprive  the 
King  of  his  life,  that  is  in  very  full  I  think. 

Sidney.  If  no  body  would  deprive  the 
King  no  more  than  I,  he  would  be  in  no 
danger.  Under  favour  thefe  are  things  not 
to  be  over- ruled  in  point  of  life  fo  eafily. 

L.  C.  J* 
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L.  C.  J.  Mr.  Sidney,  vwe  very  well  un- 
derftand  our  duty,  we  do  not  need  to  be 
told  by  you  what  our  duty  is,  we  tell  you 
nothing  but  what  is  law,  and  if  you  make 
objeftions  that  are  immaterial,  we  muft 
over  rule  them.  Do  not  think  that  we 
over-rule  in  your  cafe  that  we  would  not 
over-rule  in  all  mens  cafes  in  your  condi- 
tion*   The  treafon  is  fufficiently  laid. 

Sidmy.  My  Lord,  I  conceive  this  too, 
that  thofe  words,  that  are  laid  to  be  written 
in  the  paper,  that  there  is  nothing  of  trea- 
fon in  them  ;  befides,  that  there  was  no* 
thing  at  all  proved  of  them,  only  by  fimili- 
tude  of  hands,  which  upon  the  cafe  I  alledge 
to  your  Lordftiip,  was  not  to  be  admitted 
in  a  criminal  cafe.  Now  it  is  eafy  to  call 
a  thing  Proditorie  j  but  yet  let  the  nature 
of  the  things  be  examined,  I  put  myfelf  up- 
on it,  that  there  is  no  treafon  in  it. 

L.  C.  J.  There  is  not  a  line  in  the  book 
fcarce,  but  what  is  treafon. 

Juft.  Witbins.  I  believe  you  do  not  be- 
lieve ic  treafon. 

L.  C.  J.  That  is  the  word  part  of  your 
cafe  %  when  men  are  riveted  in  opinion,  that 
Kings  may  be  depofed,  that  they  are  ac- 
countable to  their  people,  that  a  general 
infurre&ion  is  no  rebellion,  and  juftify  it, 
it  is  high  time*  upon  my  word,  to  call  them 
to  account. 

Sidney.  My  Lord,  the  other  day  I  had  a- 
feook,  wherein  I  had  King  James's  fpeech, 
upon  which  all  that  is  there,  is  grounded 
in  his  own  fpeech  to  the  Parliament  in 
1603,  and  there  is  nothing  in  thefe  papers, 
which  is  called  a  book,  though  it  never  ap- 
peared, for  if  it  were  true,  it  was  only  pa- 
pers-found in  a  private  man's  ftudy,  never 
(hewed  to  any  body  ;  and  Mr.  Attorney 
t^kes  this  to  bring  it  to  a  crirne^  in  order  to 
fome  other  counfel,  and  this  was  to  come, 
out  fuch  a  time,  when  the  iofurrection  brake 
out.  My  Lord,,  there  is  one  perfon  I  did 
not  know  where  to  find  then,  but  every 
body  knows  where  to  find  now,  th*\t  is  the 


Duke  of  Monmouth  *  if  there  had  beea 
any  thing  in  confutation,  by  this  means  to 
bring  any  thing  about,  he  muft  have  known 
of  it,  for  it  muft  be  taken  to  be  in  profecu- 
tion  of  thofe  defigns  of  his  :  And  if  he  will 
fay  there  ever  was  aoy  fuch  thing,  or  knew 
any  thing  of  it,  I  will  acknowledge  what- 
ever you  pleafe. 

L.  C.  J.  That  is  over ;  you  were  tried 
for  this  faft :  We  muft  not  fend  fpr  the 
Duke  of  Monmouth. 

Sidney.  I  humbly  think  I  ought,  and. 
defire  to  be.  heard  upon  it. 

L.  C.  J.  Upon  what  ? 

Sidney.  If  you  will  call  it  a  trial- 

L.  C.  J.  I  do.     The  law  calls  it  fo. 

Juft.  Witbins.  We  muft  not  hear  fuch 
difcourfes,  after  you  have  been  tried  here, 
and  the  jury  have  given  their  verdidt  j  as  if 
you  had  not  juftice  done  you. 
•  Juft.  Hollweay.  I  think  it  was  a  very 
fair  trial. 

Sidney.  My  Lord*  I  defire  that  you  would 
hear  my  reafons  •,  why  I  fliould  be  brought 
to  a  new  tria1. 

L.C.J.  That  cannot  be. 

Sidney.  Be  the  trig!  what  it  will  ? 

CL  of  Cr.  Cryer,  make  an  O  yes. 

Sidney.  Cannot  i  be  heard,  my  Lord  *    * 

L.  C.  J..  Yes,  if  you  wUl  fpeak  that  which 
is  proper ;.  it  is  a  ftrange  thing.  You  feem 
to  appeal  as  if  you  had  feme  great  hardftup 
upon  you.  I  am  fore,  I  can  as  well  appeal 
as.  you.  I  am  fure  you  had  all  tbe  favour 
(hewed  you.  that  ever  any  prifoner  had. 
The  court  heard  you  with  patience,  when 
you  fpake  what  was  proper  v  but  if  you  be- 
gin to  arraign  the  juftice  of  the  nation,  it 
concerns  the  juftice  of  the  nation  to  prevent 
you :  We  are  bound  by  out  coofcienccs 
and  our  oaths  to  fee  right  done  to  you  ;  and 
though  we  are  judges  upon  earth,  we  are 
accountable  to  the  judge  of  heaven  and 
earth  ;  and  we  a&  according  to  out  con* 
fciences*  though  we  do  not  aft  according 
to  your  opinion;. 

Sidn&i 
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Sidn^  NfylLortf;  I  fay.  In  the  firft 
place  1  was  brought  to  Weftminfter  by  Har 
bias  Gotyui*  tk€  7th  oif  this  month,  granted 
the  dfty*  before  I  wastobc  arraigned^  when 
y*t  no:bHl- was  exhibited  againft  me;  and 
rriy  orofecutors  could  not  know  it  would 
be  found,  unlefs  they  had  a  correfpondence 
\rith  the  grand  jury,  which  under  favour 
ought  not  to  have  been  had.  • 

L,tC\J  We  know  nothing  of  it :  You 
had  ds  good  tell  us  of  fome  body's  ghoft,  as 
you  did  at  the  trial. 

Sidney.  I  told  you  o£two  infamous  per- 
sons that  had  afted  my  Lord  RuffePs 
ghoft.    : 

L.  C.  J.  Go  on,  if.  you  have  any  thing 
cHe. 

Sidney.  I  prayed  a  copy  of  the  indift- 
ment,  making  my  obje&ions  againft  it,  and 
putting  in  a  fpecial  plea,  which  the  law  1 
humbly  conceive  allowed  me  :  the  help  of 
counfel  to  frame  it  was  denied. 

L.  C.J.  For  the  copy  of  the*indittment, 
it  was  denied  in  the  cafe  you  -cited.  ,  This 
favour  fhewed  you  to  day,  was  denied  at 
any  time  to  Sir  Henry  Vane,  that  is,  to 
have  the  indiftment  read  in  Latin.  Don't 
fay  on  the  other  Side,  we  refufed  your  plea. 
I  told  you,  have  a  care  of  putting  it  in.  If 
the  plea  was  fuch  as  Mr.  Attorney  did  de- 
mur to  it:  T-told  yptii  you  were  anfwerable 
for  the  confequences  of  it. 

Juft.  Withins.  We  told  you,  you  might 
put  it  in,  but  you  muft  put  it  in  at  your 
peril. 

Sidney.  My  Lord,  I  would  have 'put  it 
in. 

L.  C.J.  I  did  advertife  you :  If  you  put 
in  a  plea,  Upon  your  peril  be  it.  Itold 
you,  we  are  bound  by  Haw  to  give  you  that 
fair  advert ifemnet  of  the  great  danger  you 
vrouldfall  under,  if  it  were  not  a  good 
plea. 

Sidney.  My  Lord,  my  plea  was  that  could 
never  hurt  me. 

L.  C.  J.  We  do  not  know  that. 

Vol.  I.  No.  27. 
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Sidney.  I  defire,  my  Lord,  this,  that.it 
may- be  confidered,  that  being  brought  here 
to  my  trial,  I  did  defire  a  copy  or  my  in- 
diftment,  upon  the  ftatute  of  ^46  Ed.  3. 
which  docs  allow  it\o  all  men  in  all  cafes. 

L.  C.  J.  I  tell  you 'the  law  is  otherwife, 
and  told  you  fo  then,  and  tell  you  fo  now. 

Sidney.  Your  Lordfhip  did  not  tell  me, 
that  was  not  a  law. 

L.  C-  J.'  Unlets  there  be  a  hw  particular 
for  Colonel  Sidney.  If  you  have  any  more 
to  fay ~. 

Sidney.  lam  probably  informed,  and,  if 
your  Lordfliip  will  give  me  time,  fhall  be 
able  to  prove  it,  that  the  jury  was  not  fum- 
moned,  as  it  ought,  to  be :  My  Lord,  If 
this  jury  was  not  fummoned  by  the  bailiff, 
according  to  the  ordinary  way,  but  they 
were  agreed  upon  by  the  Under-flierifF, 
Graham  and  Burton,  I  defire  to  know 
whether  that  be  a  good  jury  f  - 

L.  C.  J.  We  can  take  notice  of  nothing, 
but  what  is  upon  the  record  :  Here  is  a  re- 
turn by  thefherifF;  if  there  had  been  any 
indirect  means  ufed  with  the  fheriff,  or  any 
elfe,  you  fhould  have  mentioned  it  before 
they  were  fworn. 

Sidney.  Is  there  any  thing  in  the  world 
more  irregular  than  that  ? 

L.  C.  J.  I  know  nothing  of  it.  That 
time  is  paft. 

Sidfuy.  Now,  jriy  Lord,  all  men  are  ad- 
mitted on  the  juryVv  .     „ 

L.  C  jfr  Why,  yoirdid  not  like  gen  tie- 
men,  and  now  ycm>do  not  like  -thofc  that 
you  had.  Iii,p4ain  Englifh,  if  any  jury  had 
four\d  yAu  guilty,  it  had  been  the  fame 
thing.  3£  had  been  a  good  i^mmons,  if 
they. had  acquktetfyou. 

Sidney.  When  the  jury,  thus  compofed 
wasfworn*  fourwitnefles,  of  whom  three 
were  under  the  terror  of  death  for  treafons, 
were  produced  againft  me.  And  they  con- 
feffed  themfelves  guilty  of  crimes  of  which 
I  had  no  knowledge,  and  told  ftories  by 
hear- fay.  And  your  Lordfhip  did  proroife 
7  x  .'    W 
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u>  fummingvp  the  evidence,  that  ihejury 
fhould  be  inforined  vhat  did  reach  jncf 
and  what  nor,  and  I  do  not  renumber  that 
was  done. 

L.  C.  J.  I  did  it  particularly,  I   think  I 
was  as  careful  of  it  as  poffible  I  could  be. 

Sidney.  My  Lord  Howard  being  the  only 
witnefs,  that  faid  any  thing  againft  me  ; 
papers,  which  were  faid  to  be  found  in  my 
houfe,  were  produced  as  another  witnels, 
and  no  other  teftimony  given  concerning 
them,  but  that  the  hand  was  like  unto 
mine.  Nb  man  can  lay,'  I  read  them,  or 
(hewed  them  to  any  man,  None,  knew 
when  they  were  written  *  the  ink  ihewed, 
thfcy  had  been  done  many,  and  perhaps  20 
or  30  yeais.  Yea,  fome  pafiages  were 
read  out  of  them,  without  examining  what 
went  before  and  after,  when  I  defired  the 
whole  might  be  read,  it  was  refufed,  unlefs 
I  fpecified  the  patiage,  which  I  could  not 
do,  knowingmot  one  word  in  tbem.  When 
I  alledged,  that  in  criminal  cafes  fimilitude 
of  hands  could  00c  be  taken  for  evidence, 
proposed  my:  points  of  law  concerning 
conftruftive  treafoo,  &c.  And  I  did  con- 
ceive, that  no  court  under  the  Parliament 
could  be  judges  of  it,  and  did  defire  the  fta- 
tute,  which  did  fo  enaft  it,  might  4>e  read, 
it  could  not  be  obtained  5  and  I  cited  many 
judgments  in  Parliament* 

L.  C  7.  Mr.  Sidney,  if  you  arraign  the 
juftice  of  the  nation  fo,  as  though  we  bad 
denied  you  the  methods  of  juftfce,  I  mAft 
tell  you,  you  do  what  decs  not  becomeyou, 
for  we  denied  you  Nothing  that  ought  to 
have  been  granted.  If  we  had  granted  you 
lefc,  I  think  we  had  done  more  our  duty. 
What  points  of  law  do  you  mean  ? 

Sidney.  That  of  conftrufltivc  treaion,  my 
Lord. 

Z-.  C.  J.  We  do  not  go  updn.  construc- 
tive treaJpn,  it  is  plain .  treafon  within  25 
Edwv  3. 

Sidney.  Is  writing  an  aft  ? 

L.  C.  7.  Yes,  it  is  agere. 


Proclamation  rfiade  for  filedce. 

Mr.  Bamfield.  $\r%  I,  pray  you  to  hear 
tne  one  word  as  Amicus  CurU,  I  humbly 
fuppofe  that  your  LordJhip  will  not  give 
judgment  if  there  be  a  material  defed  in  the 
indi&ment,  as  the  clerk  did  read  it  he  left, 
out  Defenjorjideiy  which  is  part  of  the  ftyle 
of  his  Majefty. 

L.  C.  J.  We  have  he^rd  pf  i  t  already  1  we. 
thank  you  for  your  friendship,  and  are  fa- 
tisfied.  Mr.  Sidney,  there  remains  nothing 
for  the  court,  but  w  discharge  rtheir  duty,% 
in  pronouncing  that  judgment  the  law  re- 
quires to  be  pronounced  againft  all  perfo&s 
convi&ed  of  high-treafop  s  and^I  muft  tell 
you,  that  though  you  feem  to  arraign  the 
juftice  of  the  court,  rand  the w proceed- 
ing  

Sidney.  I  muft  appeal  to  God  and  the* 
world,  I  jam  not  heard 

L.CrJ.  Appeal  to  whoa*  you  will.  I 
could  wifli  with  all  piy  heart,  inftead  of  ap- 
peali&g  to  the  world,,  as  though  you  had 
received  fomething  extreme  hard  in  your 
cafe,  that  you  would  appeal  to  the  Great 
God  of  heaven,  and  confider  the  guilt  you 
have  ^ontradted  by  the  great  offence  you 
have  committed*  I  wifh  with  all  my 
heart,  you  would  coofider  your  condition, 
but  if  your  own  ingenuity  will  not  provoke 
you,  nothing,  I  can  fey,  will  prevail  with 

JiQti  to  doit,  if  the  King's  general  pardon, 
n;  which  you  Jiad  fo  great  a  (hare  of  the 
king's  mercy,  will  not.  I  could  wifh, 
that,  as  a-gentlem^a  and  as  a  Chriftian, 
you  would  confider,  under  what  particular 
oMflgataon?  you  lye  to  ohat  gracious  King, . 
that  hath  done  much  more  for  you.  I 
Ihoukl  have  thought  h  wopld  have  wrought 
inyoufucKa  temper  of  miod,  as  -to  have 
turned  the  reft  of  your  life  4nco  a  generous 
acknowledgment  of  his  bounty  and  mercy,: 
arid  not  into  a  ftase  of  edstfiant  cotnbiaing 
and  writing,  not  only  to  deftroy.him,  but 
to  fubyert  thfigovsrAnfteati'*  §ttf  I  amfcrry 
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to  fee  you  fo  earned  in  the  juftification  of 
the  book,  in  *  which  there  is  fcarce  a  line, 
but  what  contains  the  ranked  treafon,  fuch 
as  depofinjjthe'King:  It  not  only  encou- 
rages, but  juftifies  all  rebellion.  Mr.  Sid- 
ney, you  are  a  gentleman  of  quality,  and 
need  rto  counfel  from  me:  If  I  could  give 
you  any,,  my  charity  to  your  immortal  foul 
would  provoke  me  to  it.  I  pray  God  fea- 
fon  this  affliction  to  jrou.  'There  remains 
nothing-  with  the  -court,  but  to  -  pronounce 
that  judgment  .that  is  expefited,  and  the  law 
requires  and  therefore  the  judgment  of  the 
d>urt  is: 


o  9 


TRIAL  £ 
pleafure  of  the  King. 


That  you  be  carried  hetfee  to  the  place 
from  whence  you  eame,  and  from 
thence  you  fliaJl  be  drawn  upon  an 
hurdle  to  the  place  of  execution, 
where  you  ftiall  be  hanged  by  the 
neck,. and,  being  alive,  cut  down  ; 
ydur  privy  members  fhal)  but  cutoff, 
and  burned  before  your'  face,  your 

1  head  levered  from  your  b>dy,  ami 
your  body  divided  into  four  quar- 
ters, and  they  to  be  difpofed  at  the 


*3t* 
And   the 
God  of  infinite  .mercy  have  mercy 
Upon  your  foul. 


Kidney.  Then,  O  God,  O  God,  I  be- 
feech  thee  to  fanftify  thele  fufferings  unto 
me,'  and  impute  not  my  blood  to  the 
country,  northe  dry,  through  which  I  am 
to  be  drawn  ;  let  no  inquifition  be  made  for 
it,  but  if  any,  and  the«  fhedding  of  blood.' 
that  is  innocent, ;muft  be  revenged,  let  the 
weight  of  it  fall  only  upon  thofe,*  that  ma- ' 
licioufly  perfecute*  me  for  righteoufnefs 
fake. 

L.  ,C.  J.  I  pray  Gpd  work  in  you  a  tem- 
per fit  to  go  unto' the  other  world,  for  I  fee 
you  are  not  fit  for  thfs. 

'  Sidney.-  My  Lprd,  feel  my  pulfe,  (holding 
out  his  hand)  And  fee  if  I  am  disordered,  I 
blefs  God,   1  never  was  in  better  temper, 
than  I  am  now. 

Then  the  Lieutenant  of  the  Tqwer  car- 
ried back  his  prifoner. 

His  attainder  was  reverfed  in  Parliaments 
the  *ft  of  ,W.  and  M, 


The  TxiaJ  of  TITUS   GATES,  for  Perjury,  Jn  tfie  ;CoUrt  of  KingV 

Bench,  pn  the   8jh  pf  May  .16B5* 


TH  E  defendant  was  permitted  to  fit 
wichin  the  bar,  that  he  might  tjie 
more  ( .conveniently  ordei*  bis  papers,  and 
manage  his  defence.  The  jurors  beirig^.call- 
ed,.he  challenged  fome,  qf  then?,  bttaufe 
they  had  been  upon^the  grand  jury,  .and 
found  the  bill  agafaft  him;  which  wa$  .al- 
lowed to  Jbe  a  £?6d  c$ufe  of  challenge* 


The  names  of  the.  twelve  that  werefworo,** 
were, 

J      U  .    R'     Y; 
Sir Wiltfvn  Dodfon,  -    '  Robert,Brdirigfiel(?, ; 
5if  Edmund *Wifc;man,  TfiomasRawlinfon,. ; 
mU^Au.,'        -        Roger  Rreves, 

Ambrofe  Ifted, 
Henry  Collier,  and- 
Richard  Howard. 

1hfc~ 


Richard  Aley, 
Thomas  Fowlis, 
Thomas  Blackmore, 

jPeter'Fickering/' 
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.  The  indi&ment  charged  ihe  defendant 
with  artful  atid  corrupt  perjury,  in  jhat  he 
had,  on  the  17th  of  Decmber  1678*  fworn, 
there  was  a  treafonable  confult  or  jefuits 
held  at  tin-  White- horfe  Tavern  m the  Strand, 
in  the  County  of  Middiefex,  the  24th  of 
April  in  the  laid  year  1678,  at; which  the 
jefuits  WhkebreacL  JRehwich^  and  Ireland, 
the  Jaid  Titus  Oates,  anci; forty  Qrf  fifty 'rpore 
jefuits,  were  present ;.  and  that,  they  iepa-' 
rated  themfeJvQs  into  feverali'cdmpyme^ .  o'r 
clubs,  and  came  to  a,  refolution,  to  pngurder 
tbeKing.:  And  that  he,  the  faid'Tijus  0ates, 
carried  the  faid  refolution  from  chamber  to 
chamber  to  .be  -figned  by  the  faid  jeibits  5 
wheneas  in  truth. and  fad,  he,  the  faid  Titus 
Oates,  was  not  prefent  at  any  fuch  confult 
on  the  24th  of  April  '1678 ,  nor  carried  any 
fuch  refolution  from  chamber  tp  chamber 
'  t9  be  figned  :  And  iothe  faid  Titus  Oates, 
on  fte  hud  i^ch  of  tiecmhri6j^^\d  com- 
mit wilful  and  corrupt  perjury. 

The  King's  covnifcl,  having  opened  the 
indi#ment,.proceeded  to  produce  their  evi- 
dence :  And  firft  'the  record  of  Ireland's 
ctovi&ion  was  rfead ;.  then  Mr.  Fdfter.was 
fworn,  and  gave  the.  filjowiag-  teftimony, 
(viz.) 

I  was  fo  happy  to  be  on  that  jury  by 
whom  Mr.  Ireland,  Pickering,  and  Grove, 
were  tried  in  December  7^.  J  faw  Mr.- 
Oates  fworn  as  an  evidence  for  the  King^ 
and  he  depofed,  that  there  was  a  meeting  of 
feveral  jefuits  af  the  White- hprfe  Tavern  in 
the  Strand,  'upon  the  24th  of  April  1678 ; 
.and  that  Mr.  Ireland,  Whitebread,  arid 
Fetfwick,  were  prefent  at  the  meeting,  and 
that  there  they  did  confult  the  death  of  the 
King,  arid  the  altering  of religon ;  andforhe 
went,  and  others  came.  At  laft  they  re- 
duced themfcives  into  feveral  fthaller  com- 
panies or  clubs,  and  came  to  a  refolution, 
that  Picke/ing  and  Grove  fhould  aflaflinate 
the  King;  for  which  the  one- 'was  to  have 
1500  pounds,  and  the  ojher  .30,000  mafles 
iaid  for  him  j  and  that  this  refolution  was 


drawn  Up  by  one  Mko;  and  ht  flOatcs)  hkn- 
felf,  4rwpnt;with/vt  -to,  feveral  pi  their  cum- 
bers *  He  vy*  nt  to?  Whjtebread's-  chamber, 
and  &w^Whiteb«ead  fign  ^t.:- He  went  to 
Fenwickfc  chftirdx^;  and  faw  Fenwick  fign 
it ;  and/V^nt  to  Ireland's  chamber,  and  faw 
Ireland  fign  j t,  upon  the,  24th  of  April,  78. 
I  am  pQfniye  in  this,  becaufe.I  took  notes 
'at.  the  toaj*/,  being  >  juryman  ;  and  after- 
wards compared  tjiew  (with  the  trials  and 
found  fhey:  agreed > ,  ,and ,1  have  kept  thefe, 
not$s  by  me  ever  fince,.;  3 
.  j  Qatfis,  demanded,  if  He  ftrpre  they  re- 
folved  to  kill  theTCing,  auh'e  White-horfe 
Tavern,  or  that  refolution  was  made  after 
they  fcf^at^i^Cdiefifer  clubs,;  Mr/Foiter 
a^fwiered^  they  .cape  to  a  refaction,*  you 
foid,  at  .the  White*horfc  , Tavern  ;  and  it 
was  there  drawn  up  by.  one  Mico,  I  think } 
and  it  was  carried  by  yoy  for  every  one  to 
figpjf  frorn  chaipber  to  chamber  *  for,  I 
remember*  ypp  were  afked  the  queftion, 
whether-  you  faw  them  fign  it  ?  And  you 
sutfwered*  ,tha?  you  did  carry  it,  and  faw 
them  fign  it. 

Oates  demanded,  how  he  came  to  remem- 
ber all  this  after  fo  long  time  .  Mr.  Fofter 
anfwered,  truly  it  is  fo  long  ago,  that  had  1 
not  taken  thefe  notes  at  the  trial,  I  had  not 
been  able  to  give  fo  good  an  account. 
*     Then  about  twenty  gentlemen,  who  were 
ftudents  at  the  Englifh  college  at  St.  Omers, 
when  Mr.  Oates  was  a  ftudent  there,  de- 
pofed, -*h*t  they,  werefure  he  was,at  the  faid, 
college/from  CJiriftrpas  *to  June  itfjr8,  and* 
was  not  ibfent  from  the  college  during  that 
time,  unlefs  a  day  or  two  in  January^  when 
he  went- to  Wattpn,  a  town  in  that  neigh- 
bourhood :  And.  thefe  witnefleS  mentioned 
fuch  circumftances  to  confirm  their  tefti- . 
monyy  as  fhewed  they  could  not  eafily  be 
miftakeri  -,  as  that  Mr!  Oates  always  dined' 
at  a  table  by  hinifelf  in  the  college-half ; ' 
for,  being  a  man  in  years,  he  pretended  he 
could  not  eat  as  the  young  (Indents  did,  and 
therefore  fat  at  a  little  table  by  himfelf,  nex  ' 
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Anftin's  day,    the  26th  of  May,    N.  S. 


to  the  table  of  the  fathers,  to  which  alt  the 
ftudems  made  their  reverence  before  they 
fat  down.  Others  depoferi,  he  was  appoint- 
ed reader  in  the  Sodality,  aad  that  he  read 
there  at  the  fame  time  be  Juad.fworn  We  was 
in  London,  except  t  few  days  he  was  in  the 
infirmary.  Others -.  remembered  he  was  at 
St.  Oniets  at  that. time,  by  his  being  wkh 
them  at  certain  fporta  and  recreations  they 
tifed  then  ;  and  federal  more  by  other  cir- 
cumftanfces.  And  when  the  printed  trial  of 
the  jefbtta  was  brooght  over  to  St.  Omers, 
they  were  amazed  t a  find  Gates  fwear  he  was 
at  a  ecmfuh  at  London  the  24th  ,of  Aprils 
when  the  whole  college  knew  he  was  at  St. 
Omers.  Haggerftone  depofed,  that  there 
wasr  indeed,  a  congregation  of  the  jefuits 
held  in  London  in  April  7*,  as  was  ufual, 
once  in  three  years,  to  chufe  a  procurator, 
and  other  bufinefs  relating  to  the  fociety  : 
And  that  he  faw  two  of  the  father*  go  from 
St.  Omers  to  that  congregation  •,  but*  he  re- 
membered very  tfell  that  Oates  remained 
there  th*n,  for  he  frequented  his  company 
aU  that  time  ;  and:  when  the  fathers,  viz> 
Mir.  Williams  and  Mr.  Marfli,  returned  to 
St.  Omers,  the  defendant,  Oates*  afked  this 
witnefr,  t£  they  had  been  at  the  confult  ? 
Others  depofeti,  that  Oates  was  fo  remark- 
ibie  for  his  (lories  and  ridiculous  a&ions, 
and  quarrelling  with  every  body  in  the  col- 
lege* that  if  he  had  been  out  or  the  college 
fo  long.as  to  go  to  London,  and  back  again, 
every  body  miift  have  miffed  him. 

The  Lord  Gerrard,  who  was  a  ftudem  at 
St.  .Ofiwts  when  the  defendant  was  there, 
depofed,,  that  Gates  came  to  St.  Omers 
in  December  77,  and  he  never  heard  he  was 
abfent  till  June  78,  and  that  he  remem- 
bered him  particularly  the  25th  of  March 
78,  when  Mr.  Oates  -defired  to  br  ap- 
pointed reader  to  the  Sodality,  and  that 
be  was  conftant  in  his  reading  on  Sundays 
and  hoBdayi  for  five  or  fix  weeks :  That  he 
remembered  his  being  confirmed  by  a  Ca- 
tholic Bifhop,    who   was    there,    on  St. 

Vol.  I.  No.  27. 


That  when  the  news  of  the  plot's  bci^g 
difcovered  came  to  St.-  Omers,  it  was  won- 
dered at  by  all  the  fchblars,  how  Oates 
could  be  fo  impudent  to-pretend  he  was  at 
fuch  a  eonfult  the  24th  of  April  78,  when 
all  the  college  faw  him  every  day  in  April 
and  May  at  St.  Omers,  as  much  as 'a  man 
could  be-feen  in  a  family;  and  that  no 
fcholar  came  or  went  away  but  it  was  the 
common  news  of  the  houfe. 

Mr.  Samuel  M6rgan,  a  beneficed  clergy^" 
man  of  theiChurch  of  England,  depofecf, 
that  he  was  a  (Indent  at  St.  Omers  in  the 
year  78,  and  Had  been  five  years  reconciled 
to  the  Church  of'  England :  That  he  re- 
membered Oatescame  to  St.  Omers  about 
a  fortnight  before  Chriftmas  77,  aod  went 
away  in  June  7*;  and  did  not  remember  he 
was  abfent  during  that  time,  except  one 
night  at  Wattoiv:  That  Ireland's  trial 
being  brought  to  the  college,  wherein  it 
was  ftid,  Mr.  Oates  had  fworh  the  24th  of 
April  78,  he.w^s  at  a  confult  of  the  jefuit? 
at  the  White-hbrie  tavern,  where  they  re- 
folved  to;  kill  the  King ;  having  it  then 
frefh  in  his  memory,  he  found  Oates  was  at 
St.  Omers  that  very  dhy,  by  a  particular 
cirfcumftance;  for  he  was  playing  at  ball 
that  c*ay,  and  ftruck  the  ball  over  into 
a  court,  and  borrowed  Mr.  Oatts's  key  to 
fetch  it. 

The  court  directing  Mr.  Oates  to  enter 
upon  his  defence,  he  obje&ed  to  the  inditSU 
ment,  that  the  affignment  of  the  perjury, 
did  not  purfue  the  oath,  as  it  was  fee 
forth  ;  for  in  the  one  place  the  word  was 
JigHand*^  and  in  the  other  jt%na?  j  and  if  it 
wercjfgnaf  in  the  evidence  that  was  given, 
it  ought  to  bejignatm  the  perjury  aligned* 
The  court  told  him  that  they  were  then  upon 
the  fadt,  and  that  this  objeftion  would  be 
faved  to  him  if  he  were  coqvifted,  but  it 
was  not  proper  now.  Befides,  he  ftiould 
remember,  there  were  two  perjuries  af- 
figned ;  the  one  upon  the  firft  part  of  his 
7  Y    -  oath, 
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oath,  viz.  that  he  was  prefent  at  a  confult 
the  24th  of  April  78,  ubi-re  vera%  he  was 
not  there  •,  and  if  he  were  forfworn  in  that 
point,  it  would  eafily  be  believed  he  was 
forfworn  in  the  other  point,  viz.  That  he 
did  not  carry  the  refolution  from  chamber 
.  to  chamber,  &c. 

(n  the  next  place,  he  defired  the  opinion 
of  the  court,  whether  the  evidence  did  prove 
the  words  he  was  faid  to  fwear,  as  they  were 
laid  in  the  indi&ment  ?  - 

The  court  anfwered,  they  thought  them 
fully  proved ;  but  that  was  a  point  of  fatt 
v/hich  the  jury  were  to.  try. 

Then  the  defendant  produced  a  copy  of 
the  record  of  Ireland's  convi&ion ;  which 
was  proved  to  be  a  true  copy  by  Mr.  Per- 
civalr  And  he  defired  to  have  council  af- 
figned  him  to  argue  this  point  of  law,  viz. 
Whether  the  convi&ions  and  attainders  of 
Ireland  and  'Whitebread,  of  a  treafonable 
confult  the  24th  of  April,  78,  ought  not  to 
be  taken  as  a  legal  proof  of  the  fad,  fo  long 
as  thofe  attainders  remained  in  force  ?  And 
whether  the_  averment  of  their  being  falfe, 
ought  to  be  received  againft  thofe  records  ? 

The  court  anfwered,  that  though  that 
remained  ?  good  record,  and  Unimpeach- 
able ftill  •,  yet  it  was  lawful  to  fev,  the 
Verdift  was  obtained  upon  the  teftimony  of 
luch  a  on?,  who  forfwore  himfelf ;  and  for 
Vhat  particular  perjury  the  offender  might 
be  profecuted.  - 

v  Oates.  If  ybiir*  Lordftiip  rules  that  for 
law,  I  will  go  on  :  And  firft,  1  (hall  fubmit 
it  to  your  confideration,  why  the  prefer- 
ment, and  the  finding  this  bill  for  perjury, 
has  been  lb  long  delayed  «,  fince  it  appears, 
that  the  ftmc  witneflfes  were  at  the  trial  of 
the  five  jefgits,  or  might  have  been  pro- 
duced  then  ?  And  I  muft  obferve,  that  my 
cafe  is  very  hard,  feeing  the  fubftance  of 
my  teftimony  received  fuch  credit,  that  the 
jury  were  told,  upon  bringing  in  their 
vcrdift,  that  all  the  objections  againft  the 
evidence,  were  then  fully  anfwered  :  That 
there  vva*s  nothing  that  the  prifoners  had 
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been  wanting  in  to  objed,  which  could  be 
objedted ;  and  that  the  thing  is  as  clear  as 
the  fun :  And  yet,  after  fix  years  time,  I 
muft  be  called  in  queftion  for  perjury,  in 
my  teftimony  of  that  part  of  the  Popifli 
plot  with  which  the  King  and  kingdom, 
four  fucceffive  Parliaments,  all  the  Judges 
of  England,  and  three  jyries,  wete  fo  well 
fatisfied.  The  evidence  I  gave,  they  in- 
duftrioufly  endeavoured  to  falfify  fix  years 
ago»  by  fixteen  St.  Omcrs  youths,  who 
were  examined  at  Whitebread's  and  Lang- 
horn's  trials,  in  neither  of  which  were  they 
believed,  becaufe  of  their  religion  land  edu- 
cation, and  becaufe  their  inftruftors  *were 
men  of  known  artifice ;  and  if  my  evidence 
were  true  then,  it  muft  needs  be  fo  ftill  j, 
for  truth  is  always  the  fame:  And  I  defire 
your  Lord/hip  and  the  jury  would  obferve, 
that  thpugh  (be  King's  counfel  are  againft 
me  now,  yet  they  are  alfo  againft  them* 
fclves.,  Mr.  Solicitor  was  counfcl  for  the 
King  at  Langhorn's  trial ;  and  Sir  Robert 
Sawyer,  at  Sir  George  Wakcm^n's :  And 
can  it  be  fuppored,  that  it  is  the  love  of 
public  juftice,  that  is  the  caufe  of  this 
attempt  to  falfify  my  evidence,,  after  fo 
many  trials,  in  which  it  has  been  credited 
and  confirmed  ?  Can  any  thing  tend  more 
to  fubvert  the  methods  of  juftice,  and 
frighten  witnefifes :  from  difcovering  con- 
fpiracies?  Had  the  King,  his. Peers,  his 
Commons  and  Judges,  no  honour,  no 
juftice  or  underftanding  ?  Shall  thofe  juries 
be  faid;  to  have  drawp  the  innocent  blood 
of  thofe  men  uppn. their  own  heads,  and 
the  nation?  As  if  1  am  perjured,  it  muft 
be  innocent ;  blood  that  was  fhed  upon 
it.  •    -.*     .     ;         ; 

Court.  Neither  Judges  or  jury  have  any 
(hare  in  that  blood:  That  is. your  own  molt 
certainly.  .-   „ 

Gates.  My  Lord,  if  you  pleafe  to  give 

me  leave  to  proceed  in  my  evidence,  I  defire* 

thefe  records  of  conviftion  may  be  read* 

whick  are  my  firft  proof,  of  the  confult  ^ 
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and  I*(ball-then  bring  witneffes,  viva  voce% 
to  prove  what  I  did  fwcar  at  thofe  trials  was 
true. 

L.  C.J.  The  queftion  now  is,  Not  whe- 
ther there  was  a  confult ;  but  whether  you 
can  prove  yourfelf  to  be  here  on  the  24th 
of  April,  78?  At  which  time  it  is  agreed 
on  all  hands,  there  was  a  confult,  as  is 
nfual,  once  in  three  years. 

Oates.  I  (hall  not  go  about  to  prove, 
that  I  was  rtot  then  at  St.  Omers ;  but  that 
I  was  actually  in  London :  But  to  introduce 
this,  it  will  be  neceflary  for  me  to  read  the 
records  of  cdntridtion  of  Whitebread  and 
Ireland. 

Then  the  record  of  Ireland's  convi&ion 
wds  read  in  Englifti. 

Oates:  Now  read  Whitehead's  attainder; 
I  will  not  trouble  the  court  with  the  whole 
record.  • 

«.  Cl.ofCr.  Thofnas  White,  alias  White- 
bread,  William  Harcourt,  'alias  Harrilbn, 
JohirFe'nwick,  John  Gavah,4  and  Anthony 
Turner,,  were  found  guilty  of  High-Trea- 
fon,  and  attainted  ;  and  execution  awarded 
againft  them  upon  that  attainder. 

Oates.  Now  I  fhall  prove,  that  at  the 
trial  of  Ireland,  I  gave  fo  fatisfa&ory  an 
evidence  againft  Whitebread  and  Fenwick; 
that  my: Lord  Chief  Juftice  Scroggs  faid, 
**  It  might  be  fufficient  to  fatisfy  a  private 
confeience;  though  it  was  not  a  legal  proof, 
there  being  but  one  witnefs. 

To  which  Mr.  Blaney  was  called. 
He  depofed,  that  he  had  looked  upon 
his  notes,  buft  could  not  find  exadtly  the 
words   that  Mr.  Oates  repeated  to  him  -% 
but  there  was  iomething  to  that  purpofe. 

Oates.  Did  not  my  Lord  Chief  Baron 
fay  to  the  gaoler,  "  You  muft  underftand 
~they  are  no  way  acquitted,  the  evidence  is 
fb  full  againft  th^m  by  Mr.  Oates's  tefti- 
mony,  :th  at  there  is  >no  reafon  to  acquit 
them  :  It  is  as  flat  as,  by  one  witnefs  can 
be? 
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Blaney.  There  is  fuch,  a  paflage  in  my 
notes. 

Oates.  See  what  my  Lord  Chief  Juftice 
Scroggs  faid  in  fumming  up  the  evidence 
againft  Ireland,  viz.  "  When  the  matter  is 
accompanied  with  fo  many  other  circum- 
ftances,  which  are  material  things,  and. 
cannot  be  evaded  or  denied,  it  is  impoflible 
almoft,  for  any  man,  either  to  make  fuch 
a  ftory,,  or  not  to  believe  it  when  it  is 
toM»': 

Blaney.    I  find  fuch  a  paflagexin   my 
notes.  u" 

Oates.  And  in  fumming  up  the  evidence- 
againft  Ireland,  Pickering  and  Grove,  had 
he  not  this  expreflion  *  "You  have  done,, 
gentlemen,  live  very  good  fubje&s,  and 
very  good  Chriftians,  and  like  very  good 
Protectants ;  and  now  much  good  may. 
their  thirty  thoufand  mafles  do  them  ?'* 

Blaney.    There  is  fuch. an  expreflion  inv 
my  notes. 

Oates.  Have  you  the  notes  of  White* 
bread's  trial  ? 

blaney.  No,  I  have  them  not  here. 

Oates.  Then  I  muft  defire  the  printed: 
trials  may  be  read.. 

L.C.  J.  No,  they  are  no  evidence. 

Oates.  Then  give  me  leave  to  mention* 
what  your  Lordfhip  faid  about  your  fatif- 
faftion  with  the  evidence:  Youwere  then 
Recorder  of;  London . 

L.  C.  J.   Ay;  with  all  my  heart:    And; 
whatever  I  faid  I  will  own. 

Oates.  Will  your  Lordfhip  be  pleafed  to* 
be  fworn  then  ? 

L.  C.  J.  No,,  therfc  will  be  no  need  for 
that;  I  will  own  any  thing  I  faid  then. 

Oates.  When  you  Lordfhip  gave  judg- 
ment of  death  upon  the  five  jefuits  and. 
Langhorn,  fpeajungnof  the  objeftions  that 
had  been  made  againft  the  evidence,  you. 
(aid,  4*  Your  fevcral\  crimes  have  been 
proved  againft  you  ;  you  Mve  been  fully 
heard,  and  (land  convidted  of  thofe  crimes 
you  have  been  indifted  tor. 

t  z#%  c.  y.  l 
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Oaus.  And  when  the  jury  brought  in 
their  verdift  againft  the  five  jefuits,  you  faid, 
**•  Gentlemen,  there, has  been  a  kmg  evi- 
dence again  the  prifonefs  ;  i  they  were  all  ifi- 
:ditted,  arraigned,  and  tried  for  high- 
rtreafon,  depending  upon  feveral  circum- 
;ftance«.  ".They  can  none  of  fhem  lay,  the 
;  court  refufed  to  hear  any  thing*  thejr  could 
-fay  for  themfelves ;  but  upon  a'  Ibng  evi- 
dence, and.a  patient  hearing  of  the  defence 
they  made,  they  are  found  guilty V  and  for 
aqy  thing  appears  to  u$f  it  is.a.juft  verdi& 
you  have  given." 

/,.  C.  J.  1  might  fay  Tofriething  to  that 
purpofe  at  that  time  •,  and  no  doubt,  as 
the  cafe  then  flood;  the  jury  did  find  an 
runexceptionable  verfli<5t. 

Oates.  And,  my  Lord*  whin  you  were 
counfel  for  the  King  in  Colledge^  trial  at 
Oxford,  addrefiihg  yourfelf  to  the  jury, 
ou  had  this  expreffion :  u  We  come  not 
..ere  to  trip  up  the  heels  of  the  Fopilh  plot, 
by  faying,  that  any  of  them  who  fuffered 
for  it,  died  contrary  to  law." 

L.  C.  J.  Deceive  not  yourfelf ;  all  this 
you  have  infifted  on  hitherto,  has  not  been 
to  the  purpofe,  or  is  any  f6rt  of  evidence 
in  this  cafe.  What  my  Lord  Chief  Juftice 
Scroggs  faid  at  any  of  thofe  trials, -or  what 
I  faid,  or  any  other  perfori  who  was  counfei 
or  Judge  upon  the  Bench  ;  it  was  but  our 
opinion  on  the  fa&,  as  it  occurred  to  our 
prefent  apprehenfions,  and  is  no  evidence 
or  binding  to  this  jury.  And- there  is  no 
doubt,  but  thofe  juries  did  believe  the  evi- 
dence you  gave  then,  or  they  would  not 
hdve  convicted  the  prifoners.  I  do  not  dsf- 
commend  you  for  infmuating  thefe  things, 
as  introdu&ive  and  preparative  to  your 
defence;  but  it  is  no  evidence  one  way  or 
other.  We  have  many  times,  in  Weft- 
jninfter  Hall,  verdidt  againft  verdift :  And 
in  thefe  cafes,  we  give  our  opinions  accord- 
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Os.tes.  If  then  1  prove,  my  Lord,  that 
Ireland  was  engaged  in  a  defign  againft  the. 
late  King's;  life,  and  was  :a  pried  and  a 
jefuit;  will  not  this  be  a  collateral  evidence 
to  render  my  credit  fuificient,  and  fupport 
my  teftimony  ? 

L.  C.  J.  It  may  give  fome  credit  to  your 
teftimprjy ;  but  it  is  not.  of  itfelf,  fufficient 
bpqn  this  indidment.  ^  Nay,. I  will  fuppofe 
there  was  a  confult  ofjefuns  in  the  Strand^ 
the  24'th  of  April,  78,  where  thefe^  you 
fay,  were  all  prefent,  and  did  come  to  the 
refolution  you  mention  ;  and  yet  you  will 
not  be  innocent  -if-yeu  were  not-  there  too, 
as  you  fwear.  TheYcfore  give  us  lame 
teftimony,  to  fati$fy  us  yod  were  there,  \i 
you  would  fct  all  right  again.  Call  two  or 
three  wicriefles,  to  prove  you  were  in  towi* 
the  22d,  23d,  or  a*tb  of  April,  it  would 
be  the  beft  defence  you  could  ma^e.  / 

dates*  I  will  follow  your  directions,  wj 
Lord. 

Oates.  Then  Cecilia  Mayo  was  fworn. 

Gates.  Pray  give  the  court  an  account, 
if  you  did  not  lee  me  in  London  the  latter 
end  of  April,  or  the  beginning  of  Mayf 
1678? 

Mayo.  My  Lord*  I  faw  him  the  latter 
end  of  April,  at  my  mafter,  Sir  Richard 
Barkers,  where  1  then  iWed ;  and  he  came 
fliither  again  in  a  few  days :  I  remember  it 
by  this  ci-rcumftance ;  Sir  Richard  was  fick 
all  the  month  of  April,  and  in  the  country, 
and  came  to  town  but  now  and  then  5  and 
Mr.  Oates  came  when  he  was  abfent :  And 
a  young  man  that  lived  in  the  houfc,  came 
and  told  me,  there  was  Mr.  Oates  in  a 
ftrange  difguife,  and  he  believed  he  was 
turned  quaker.  I  had  never  feen  Mr. 
Oates  before  then. 

L.  C.  J.  How  do  ypu  km>w  that  to  be 
Mr.  Oates  then  ? 

Mayo.  The  fataily  knew  him,  and  they 
told  me  it  was  he.     My  Lord,  he  came 
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three  or  four  days  afterwards  to  the  houfe, 
*and  then  the  young  man  came  and  told  me, 
Parfon  Oates  was  turned  jefuit :  And 
coming  to  Sir  Richard's  lady's  fitter,  fhe 
faid  to  him,  I  hear  you  are  turned  jefuit, 
and  we  can  have  no  fociety  with  you  now ; 
but  he  ftaid  dinner  with  them,  and  moft 
part  of  the  day.  Then  he  came  the  latter 
end  of  Miy  :  Whitfuntide  was  in  May  that 
year,  and  I  know  he  came  the  fecond  time 
before  Whitfuntide ;.  for  we  ufed  to  walk 
and  fcour  before  that  time ;  and  I  was 
fending  to  a  woman  to  help  wafh  and  fcour, 
when  the  young  man  told  tne  he  was 
there. 

L.C.J.  What  was  the  name  of  that 
young  man  you  fpeak  of? 

Mayo.  His  name  was  Benjamin ;  but  he 
is  dead. 

L.  C.  J.  Is  Sir  Richard  Barker  living  ? 
Mayo.    He  is,  my  Lord  ;   but  he  is  not 
well,  or  he  wouldhave  been  here. 
f    L.  C.  J.  Who  ained  with  him  when  he 
dined  there  ? 

Mayo.  There  was  my  Lady's  fitter, 
Madam  Thurrcl,  and  her  two  fons :  She  is 
in  Wales,  but  her  fons  are  dead.  There 
was  one  t)r.  Cotket  too,  who  is  in  Wales 
at  prcfent.  And  there,  were  two  of  my 
Lady's  daughter?,  that  are  living  in  Lin- 
colnlhire,  1  think.. 

L.  C.  J.  It  is  a  great  misfortune  to  have 
fo  many,  dead,  or  fo  far  remote. 

Oates.  My  Lord,  fix  years  makes  a  great 
alteration  in  a  family. 

Att.  Gen.  Mr.  Oates  has  had  tim$ 
enough  to  fend  for  his  witnefles,  for  he 
has  had  notice  of  his  trial  this  half  year. 
Pray,  Mrs.  Mayo,  what  coloured  cloaths 
had  Mr.  Oates  when  you  law  him  firft  ? 

Mayo.  He  had  a  whitifh  hat,  and  .co- 
loured cloaths. 

John  Butler*  coachman  to  Sir  Richard 
Barker,  depofed,  that,  as  he  remembered, 
the  firft  time  he  faw  Mr.  Oates  was  in  May, 
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78,  before  the  plot  was  difcovereJ,  that  he 
came  to  his  matter's  in  a  difguife,  having  a 
white  hat  flapping,  over  Kis  eyes,  his  hair 
cut  clofe  to  his  ears,  and  a  grey  Ihort  coat 
on  \  and  the  next  time  he  faw  him  at  his 
matter's  he -had  a  cinnamon-coloured  coat, 
a  long  black  peruke,  a  black  hat  with  4 
green  ribbon,  and  green  cuff- firings  at  his 
wrifts ;  and  that  he  dined  at  his  matter's 
about  feven  times. 

The  Chief  Juftice  then  demanding  of 
Mrs.  Mayo,  butler's  fellow  fervant,  how 
often  Oates  dined  at  her  matter's,  Sir 
Richard  Barker's,  affirmed,  he  dined  there* 
but  once,  and  that  he  had  on  a  grey  coat, 
a  grey  hat,  and  a  fhort  brown  wig ;  andw 
that  he  afterwards  came  in  black  cloaths,. 
and  a  long  Lrown  peruke. 

The  Chief  Juftice  obferving  there  were 
feveral   contradiftions    in   their   evidence, 
Oates  laid,  thefe  things  were  very  lean  fluff, 
to  perjure  a  wimefs  upon :   That  his-Lord- 
fhip  was  not  fo  ftrift  with  the  St  Omers 
witnefles,. and  what  did  it  fignify,  whether t 
the  wig  were  long,    or  fhorr,    black  or' 
brown  ? 

The  Chief  Juftice  replied,  there  was  no 
other  way  to  deteft  perjury,  but  by  fuch  - 
circumftances  :    In  Sufanna's  cafe  the  per- 
jury was  difcovered  by  circumftances. 

Philip  Page  depofed,  that  he  was  fervant ; 
to  Sir  Richard  Barker,    and   Oates  came 
thither  difguifed  in  a  light  coloured  coar, . 
a  broad-brimmed   hat,    and   his  hair  cut 
fhort  to  his  ears,  and  afked  him  for  Dr.  . 
Tongue  and  Sir  Richard  ;   and  he  thought . 
.this   was  in   May,  78  ;    but  could  not  be 
pofitivc  what  month  or  year  it  was. 

R(fr,  Walker  depofed,\he  met  Oates  be- 
tween, St.  Ma  rtin's-lane  and  Leicefter-fielcis, 
in  a  difguife,   between  Lady-day   and  the  * 
latter  end  of  April,  yS. 

The  Chief  Juftice  detpandexl,   where  he  • 
lodged  or  dieted  alf  that  while  he  prerended 
to  be  in  town?  Oates  anfwered,  that. was  . 

not  1 
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not  now  the  queftion.  If  he  proved  he 
was  not  at  St.  Omers  in  the  months  of 
April  zn  J  May,  but  here  in  London,  he 
proved  the  St.  Omer's  evidence  to  be  falfcr ; 
and  it  was  not  to  be  expefted,  as  he  was 
engaged  among  papifts,  and  afterwards  an 
evidence  to  difcaver  their  treafons,  they 
would  come  to  tcftify  any  thing  in  his  be- 
half now. 

Then  he  called  the  Earl  of  Huntington 

.as  a  witnefs  for  him,  and  defired  his  Lord- 

fhip  would  give  an  account,  what  credit  he 

had   in  the  houfe  of  Lords  upon  his  dif- 

covery^ 

The  Earl  anfweredf  he  believed  Mr. 
Oatts  found  a  good  reception  in  the  houfe 
of  Lords,  which  was  rounded  upon  an 
opinion,  that  he  was  an  honeft  man;  but 
fince  that  time  it  appearing  there  were  fo 
many  and  great  con  trad  i&ions,  falfities, 
.and  perjuries  in  his  evidence,  upon  which 
fo  much  innocent  blood  had  been  fhed,  he 
believed  a  great  many  that  were  concerned 
in  the  trials  of  thofe  ^unfortunate  perfons 
were  heartily  afflidted  and  forry  for  their 
(hare  in  it :  And  he  believed,  molt  of  the 
Houfe  of  Peer*  had  altered  their  opinion  of 
this  man's  credir,  and  looked  upon  his  evi- 
dence to  be  very  falfe. 
.  Mr.  Oates  called  a  great  many  other  per- 
fons of  quality,  Peers,  Judges,  and  Com- 
moners; fome  of  whom  did  not  appear, 
.and  the  reft  teftified  nothing  to  his  advan- 
tage, but  rather  the  contrary $  particularly, 
the  Lord  Chief  Baron,  of  *  horn  Gates  de- 
fired, that  his  Lordfhip  would  declare  the 
fatisf.  £Uon  he  received  concerning  the  fair- 
nefs  and  fullnefs  of  the  evidence  given  at 
the  trials  or  Whitcbread  and  Langhorne. 
To  which  the  Chief  Baron  anfwered,  there 
were  a  great  many  perfons,  and  gentlemen 
of  good  families,  who  came  from  St. 
Omers,  and  pave  evidence  of  Mr.  Oates's 
-being  there  wh  n  he  fa  id  he  was  in  London. 
.Oates  demanding  further,  if  the  jury  be- 
jicvcci  them  at  that  time?  the  Chief  Baron 


anfwered,  he  could  not  tell  what  the  jury 
did,  but  he  never  had  any  great  faith  ia 
Mr.  Oates  himfelf :  Whereupon  Oates  re- 
plied, he  was  not  at  all  concerned  at  this : 
He  valued  himfelf  more  upon  his  in- 
nocency  and  integrity  than  any  man's  good 
opinion  whatever:  He  would  (land  to  what 
he  had  fworn  with  his  laft  breath,  and  feal 
k,  if  occafion  was,  with  his  blood.  The 
Chief  Juftice  anfwering,  it  were  pity  but 
that  it  were  to  be  done  by  his  blood,  Oates 
replied,  Ah,  my  Lord,  I  know  why  all 
this  is,  and  fo  may  the  world  very  eafily 
too  i  but  this  will  not  do  to  make  the  plot 
difbelieved. 

The  King's  counfef  then  called  Mr. 
Smith  to  depofe,  that  Oates  fuborned  him 
to  perjure  himfelf :  But  the  Chief  Juftice 
refuted  to  hear  the  teftimony  of  a  man  who 
came  to  fwear  he  had  perjured  himfelf  at  a 
former  trial 

Then  they  produce^  w undies,  who 
proved  that  Oates  would  have  fuborned 
Clay  at  the  trial  of  the  five  jefuits. 

Mr.  Howard  depofed,  that  Clay  was  not 
at  dinner  at  his  houfe  in  May  78,  as  Clay 
had  depofed. 

And  a  paragraph  of  Oates's  narrative  was 
read,  wherein  he  had  fworn,  "  That  he  re- 
turned to  St.  Omers,  three  or  four  days 
after  the  conlult  at  the  White-horfe. 

Whereupon  Mr.  Attorney  obferved,  that 
Oates's  witnefles  fwore  he  was  in  London 
the  latter  end  of  May ;  which  could  not  be 
true,  if  Oates  himfelf  fwore  true  in  his 
narrative. 

Then  a  refolution  of  the  Houfe  of  Lords 
was  read,  at  Oates's  defire,  importing,  that 
they  believed  the  Popifli  plot. 

And  another  refolution,  for  taking  up% 
Capt.  Berkley,  for  villifying  Oates's  evi- 
dence. 

Being  directed  to  go  on  with  his  defence, 
he  objefted,  that  the  Papifts  were  not  legal 
witnefles,  becaufe  they  were  parties  in  the 
caufe  i    and  defired  counfel  to  argue  that 
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point  of  few.  To  which  the  Chief  Juftice 
.anfwered,  that  was  no  point  of  law,  M  Oates 
appealed  to  all  his  hearers,  if  he  had  juftice 
done  him."  The  Lord  Chief  Juftice  then 
replied,  he  was  an  impudent  fellow;  he 
muft  appeal  to  none  but  the  court  and  the 
jury :  They  fhould  ftop  his  mouth  if  he  did 
not  behave  himfelf  as  he  ought :  He  would 
fiiffer  none  of  his  commonwealth  appeals  to 
the  mob. 

Oates  then  obje6ted,  that  the  witneflcs 
were  bred  up  in  feminaries,  againft  law : 
The  Chief  Juftice  replied,  every  man  that 
was  bred  a  diflentcr  was  bred  up  againft 
law. 

He  infilled,  that  a  witnefs  for  the  King 
could  not  be  inctifted  of  perjury,  or  the 
plot  called  in  queftion  now. 

The  Chief  Juftice  anfwered,  this  was  no- 
thing to  the  purpofe.  After  which,  Mr. 
Oates  proceeded  to  film  up  the  evidence 
for  himfelf,  and  obferved,  that  Mrs.  Mayo 
cam*  and  gave  her  evidence  voluntarily, 
without  any  hopes  of  a  reward,  but  out  of 
a  love  to  juftice ;  and  therefore  insinuated, 
that  her  teftimony  was  not  to  be  fufpe&ed; 
for  people  feldom  perjured  themfelves,  but 
where  there  was  malice  or  intcreft  in  the 
cafe.  Then  he  repeated  the  evidence  of 
Butter  and  Page,  and  faid,  he  had  fub- 
pcena'd  Sir  Richard  Barker,  to  confirm  the 
evidence  of  thefe  people:  And  he  did 
expedfc  that  Mr.  Smith  would  have  been 
examined  :  But  he  perceived  the  court 
were  tender  of  that  point,  as  knowing  it 
would  then  tfafily  have  been  feen,  upon 
which  fide  He  Was  fuborned. 

Cturfi.  It  wa*  to  do  you  right,  we  re- 
futed to  have  him  fworn ;  but  if  you  con- 
fenc  to  it,  he  (hail  be  examined  ftill. 

Outesi  My  Lord,  the  evidence  on  which 
I  am  indidted  for  perjury,  is  the  fame  that 
wa9  given  fix  years  go.  There  was  there 
fixteen  witneflcs  produced  againft  me ;  but 
what  credit  did  they  receive  ?  Now,  if  the 
evidence  I  gave  then  was  to  be  believed, 
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!  though  oppofed  by  fo  many  witneflcs,  what 
new  objection  does  arife,  which  was  not 
then  urged,  and  received  an  anfwer  ?  And 
I  hope  thofc  paflages  of  hear,  that  have 
fallen  from  me,  (hall  not  make  me  fare  the 
worfe  in  your  judgment.  I  called  fome 
noble  Lords  to  teftify  for  me ;  but  either 
the  diftance  of  time  has  wrought  upon  their 
memories,  or  the  difference  of  the  feafon 
has  changed  their  opinion  :  So  that  they* 
now  dilbelieve  what  they  believed  before, 
and  perhaps  for  as  little  reafon  as 

L.  C.  J.  As  they  believed  ydu  at  firft. . 

Oates.  Yes,  truly,  my  Lord  •,  for  I  can- 
not expeft,  that  a  man  who  believes  with- 
out  a  principle,  fliould  not  recant  that 
beRef  without  a  reafon 1  name  no- 
body. 

L.  C.  J.  But  the  nobility,  that  are  pre- 
fent,  and  have  been  witnefles  in  this  caufe, 
are  all  perfons  of  that  honour,  that  the 
court  is  bound  to  vindicate  them  from  thefe- 
fcandaldus  refle&ions  •,  but  only  I  think,  a 
(lander  from  your  mouth  is  very  little  lean* 
dal. 

Oates.  Nor  from  fomebody's  elfe  neither: 
I  find*  my  Lord,  I  am  not  to  be  heard  with 
patience. 

L.  C.  J.  You  do  not  defervc  ro  be  heard 
at  all :  Can't  you  fpeak  without  reflec- 
tions ? 

Oates.  Was  ever  man  dealt  with  as  I 
am  ?  Or  had  fuch  evidence  offered  againft 
him  ?  Here  are  the  youths  of  St.  Omers 
feminary,  Sir  George  Wakeman,  and  my 
Lord  Caftletaain,  known  Papifts  ;  and 
perhaps  Popifti  rccufants  convift  too:  And 
the  record  of  my  Lord's  acqui  tal  is 
brought  as  an  evidence  of  my  being  per- 
jured •,  when  all  the  world  knows,  he  came 
off,  becaufc  there  was  but  one  witnefs 
againft  him..  And  Wakeman's  acquittal 
too  is  brought,  aod  he  fwears,  that  what  I 
depofed  againft  him  was  falfe;  but  had  it 
not  been  for  two  diflhoneft  perfons,  (oner  of 
them  is  now  in  my  fight)  we  could  at  that 

time 


Digitized  by 


Google 


640 


A     COLLECTION     of     TRIALS. 


time  have  proved  five  thoufand  pounds 
paid  him,  and  that  he  gave  a  receipt  for  it. 
This,  I  am  fare,  had  I  been  a  witnefs  for 
the  fanatic  plot ;  I  had  never  been  ques- 
tioned, though  my  evidence  had  been  falfe : 
But  the  Papifts  have  now  a  turn  to  ferve, 
and  come  to  bear  this  teftimony  on  purpofe 
to  falfify  my  evidence,  and  bring  oft  the 
Popifh  Lords,  who  now  (land  impeached 
of  high-treafon..  But,  I  hope,  as  the  court 
would  never  admit  indiftments  of  perjury 
againft  the  witnefles  in  my  Lord  Shaftf- 
bury's  cafe,  fo  you  will  not  admit  it  here. 
My  Lord,  it  is  not  me  they  profecute,  but 
the  whole  Proteftant  intereft.  Dp  they  nor,, 
hereby,  arraign  the  proceedings  of  fevcral 
Parliaments  ?  of  all  the  courts  of  juftice, 
and  the  verdi&s  of  thofe  juries  that. con- 
vifted  the  traitors  ?  For  my  paw,  I  care 
not  what  becomes  of  me  5  but  the  truth 
will  one  time  or  other  appear :  And  fince  I 
have  not  the  liberty  to  argue  what  is  mod 
material  for  my  defence,  I  appeal  to  the 
great  God  of  heaven  and  earth,  and  once 
more  in  his  prefence,  and  before  this  au- 
ditory do  avow,  that  my  evidence  of  the 
Popilh  plot  is  true  in  every  part  of  ir,  and 
will  exped  from  Almighty  God  the  vin- 
dication of  my  integrity  and  innocence.. 
Having  concluded  his  defence,  he  faid  he 
was  troubled  with  the  gout  and  (tone,  and 
defired  that  he  might  not  be  put  in  irons 
again,  he  being  only  a  debtor  to  the  King 
upon  a  civil  account  *,  and  if  he  were  con- 
victed on  thefe  indiftments,  he  could  be 
but  in  execution  for  a  trefpafs  •  and  there- 
fore thought  he  ought  not  to  be  fo  handled. 
The  Marftial  informed  the  court,  that  it 
was  but  the  lad  night,  ropes  were  brought 
into  his  chamber  to  favour  his  efcape. 
Then  the  court  diredted  he  (hould  be  kept 
in /aha  &  arfta  cuftodia* 

Then  Mr.  Sollicitorfummed  up  the  evi- 
dence for  the  King  \  but,  before  he  had 
nude  any  great  progrefs,  Mr.  Oates  faid, 


he  was  ill,  and  delired  leave  of  the  court  to 
withdraw. 

Then  Mr.  Solicitor  proceeded  •,  and 
having  fummed  up  the  evidence-  that  had 
been  given  for  the  King,  he  obferved,  that 
of  the  twenty  witnefles  produced,  not  above 
two  or  three  of  them  were  at  the  former 
trials  ;  though,  indeed,  they  teftify  the 
fame  things  that  were  attefted  then ;  but 
with  many  other  circumftances  and  parti- 
culars. That  to  this,' indeed,  Oates  had  ob- 
je&ed,  that  feveral  witnefles  came  from  St.. 
Omers.  before,  but  were  not  believed  ;  but 
that  the  men  were  convi&ed,  condemned 
?nd  executed  upon  his  teftimony.  That  he 
had  alfo  brought  a  counter-proof*  and  en- 
deavoured to  (hew,  he  was  a&ualiy  in  Eng- 
land, when  the  St.  Omers  witnefles  had 
fworn  him  to  be  in  the  College. 

As  to  the  evidence  of  Page,  Mr.  Sol- 
icitor obferved,  that  he.  was  not  pofitive 
either  to  the  month  or  year  he  faw  Mr. 
Oates ;  and  as  for  Walker,  the  parfon,  he 
being  afked,  what  circumftances  he  knew 
the  time  by,  faid,' it  was  a  year  and  a  quar- 
ter before  the  plot  was  difcovered  ;  which 
was  a  year  before  Pates  pretended  to  be  at 
the  confult ;  and  therefore  could  do  him/ 
no  fervice. 

As  to  the.  evidence  of  Mrs.  Mayo  and 
Butler,  he  obferved,  they  con  trad  ifted  one 
another  :  For  (he  depofed,  that  the  firlt 
time  Oats  came,  (he  did  not  fee  him  5  and 
Butler  fwears,  (he  looked  out  of  the  win- 
dow, and  did  fee  him  as  well  as  he  :  And, 
(he  faid,  he  was  in  grey  cloaths,  a  white 
hat,  and  a  (hort  peruke  5  and  Butler  laid, 
he  had  no  peruke,  but  his  hair  cut  (hort  to 
his  ears.  Then  the  fecond  time,  (he  fwears, 
he  was  in  black  cloaths,  and  an  indifferent 
long  peruke,  and  that  the  peruke  was 
brown.  And  Butler  fwears,  he  was  in  Cin- 
namon-coloured cloaths,  and  a  long  black 
peruke  ;  fo  that  the  witnefles  could  not  be. 
reconciled  to  one  another.  He  obferved 
too,  that  (he  had  fworn,  Oates  was  at  her 
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Rafter's  a  week  before  Whitfuntide,  which 
was  the  19th  of  May  -,  and  this  contra- 
dicted Mr.  Gerrard's  teftimony,  whofwears, 
they  were  both  confirmed  the  i6th|  at  Su 
Omers  ;  which  was  fo  remarkable  #  cir- 
cumftance,  that  there  was  no  room  to  think 
Mr.  Gerrard  miftaken. 

And  farther,  that  Mr.  Oates  himfelf  had 
centred  iftcd  his  own  witnefles  ;  for  he  had 
faorn  he  went  over  with  the  fathers  three 
or  four  days  after  the  confult,  which  was. 
the  24th  of  April ;  and  they  atteft  that  he 
was  here  in  the  middle  of  May  :  And  if  it 
fjiould  be  admitted  the  confult  continued 
Eve  or  fix  days,  as  he  had  fuggefted,  yet 
that  would  not  bring  it  to  the  time  they  had 
fworn  to. 

That  falfe  witneffes  were  often  detc&ed 
by  fmall  circumttances,  but  that  thefe  w«rc 
very  remarkable  ;  and  it  was  impoflible 
they  could  both  fwear  true. 

That  the  evidence  of  Clay  the  prieft,  on 
which  fuch  ftrefs  was  Uid  at  a  former  trial, 
was  not  only  taken  away  by  .Mr.  Howard's 
teftitpony,  but  the  additional  crime  of  fub- 
ornation  was  now  fixed  upon  Oates,  who 
it  appeared,  had  threatened  Clay  he  would 
hang  him,"  if  he  did  not  fwear  what  he  fog- 
gefted  to  him;  and  it  was  well  known 
what  fears  fuch  people  lay  under  at*  |hat 
time.  • 
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be  fo  long  in  town  as  he  pretended,  and  be 
fcen  by  no  body  but  thofe  few  perfons  he 
mentioned,  confidering  his  large  acquaint- 
ance ;  and  th/it  he  appeared  k>  puolicly, 
as  his  wirneffes  depoied. 

That  though  he  had  lodged  at  the  houfes 
of  perfons  that  did  not  care  to  give  their 
evidence  in  this  matter,  yet  it  was  ftrange 
he  could  not  produce  one  circumftance  to 
prove  his  lodgings  at  any  place,  during  that 
ttm£,.if  he  cowld  not  have  the  teftimony  of 
the  landlord  of  the  houfe  ;  and  that  none 
of  thofe  he  had?canverfed  with,  or  was  inti- 
mate withal,  (houJd  k§  him,  or  be  able  to 
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give  an  account  of  him,  was  one  of  the 
ftrangeft  things  in  the  world. 

That  indeed  heinfifted  upon  ir,  thntthe 
calling  his  credit  in  queftion,  was  to  arraign 
the  jufticeof  the  nation,  the  wifdom  of  the 
Parliament,  and  the  honefty  of  the  juries, 
who  convicted  thofe  he  had  accufed.  But 
the  Sollicitor  urged,  that  if  the  thing  was^ 
duly  confidcred,  the  not  punching  this  hei- 
nous offence  with  the  utmoft  feverity  the 
law  would  allow,  now  thefc  ctreumftances 
had  appeared  to  make  it  evident,  would  be' 
a  much  more  greater  reproach  to  the  na- 
tion. 

Tfi3t  it  wat  ftrange,  indeed,  that  the  de- 
fendant fliould  ever  obtain  that  credit  he 
once  had  :  But  it  was  not  then  imagined, 
that  any  man  on  earth  could  become  fo  . 
impudent  as  to  expofe  himfelf  before  the 
High  Court  of  Parliament  and  the  great 
courts  of  juftice,  and  there  tell  a  moil  in^ 
famous  lie,  to  deprive  men  of  their  lives. 
The  hardinefs  of  the  attempt,  was  one 
great  inducement  to  the  belief  of  it  j  be- 
capfe.  no  man  could  be  prefumed  to  dare 
the  doing  of  fuch  a  thing,  if  he  had  not  had 
fome  foundation  of  truth  to  build  upon. 
And  when  he  had  made  this  difcovery  of  a 
moft  horrid  and  bloody  con fpiracy,  to  mur- 
der the  King,  overturn  the 
and   maffacre    all   the  Prordtants 


government, 


in 


the 


That  it  was  impoflible  Mr.  Oates  could    kingdom  ;  it  was  natural  enough  for  the 


Parliament  to  be  alarmed,  and  take  all  imn 
ginable  care  to  prevent  the  arcomplifhmei.t 
offo  much  mifchief,  If  re  confider  too, 
how  much  ealicr  it  was  for  him  to  relate  his 
evidence  in  a  continued  ftory,  thart  after- 
wards it  waato  maintain  it,  when  he  was 
oppofed  by  xhem  that  were  accufed,  who 
belt  knew  by  what  means  to  prove  him 
falfc 

That  the  care  the  Parliament  took  to 
difappoint  any  defignsof  this  nature,  and 
the  mean*  they  ufed  for  the  feeurity  of  the 
King  and  kingdom,  and  the  prefervati-jn  of 
our  religion  and  lives  (which  was  previous 
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ro  the  trials)  naturally  put  the  whole  nation 
under  gt eat  apprchenfions  of  danger,  and 
made  the  way  much  eafier  for  him  to  be 
helivcd.  Under  thefe  circumftances  (and 
tin  fc  improved  by  defigningmen)  came  thole 
unhappy  perfons  to  be  tried  ;  which  leflens 
lAir  womler,  if  under  thefe  difadvantages, 
while  the  men  who  tried  them  were  under 
thelc  fears  and  apprchenfions,  they  had  the 
.ill  fortune  to  be  convifted.  But  when  men 
had  a  little  overcome  their  fears,  and  began 
to  coufider  his  evidence  more  calmly,  Oates 
fwn  loft  his  credit,  and  the  men  he  after- 
wards accufed,  were  all  acquitted. 

Nor  was  this  proftcution  any  reflection 
on  the  Proteftant  religion,  whofe  caufe  he 
•ialfly  ^Turned.  The  Proteftant  religion  had 
no  lhare  in  the  invention,  and  needed  not 
the  fupport  of  a  lie.  It  was  rather  a  vin- 
dication of  our  religion,  to  punilh  fuch  of- 
fenders ;  and  the  proper  way  to  maintain 
the  juftice  of  the  nation,  and  wipe  off  that 
treproach  that  this  man's  perjury  has  brought 
upon  it. 

Then  my  Lord  Chief  Juftice  fotnmed  up 
the  evidence,  and  gave  his  directions  to  the 
j  ury :  A  nd  to  the  observations  Mr.  Sollicitor 
had  already  made,  he  added,  that  the  dread- 
ful apprchenfions  people  were  under  of  their 
religion,  the  fubverfion  of  the  government, 
of  the  King's  being  murJered,  and  of  their 
throats  being  to  be  cut  by  the  Papifts,  at 
the  time  of  Ireland's  trial,  was  arrived  to 
that  height,  and  Oates's  difcovery  of  thofe 
impending  dangers  (b  much  credited,  that 
all  other  people  appeared  below  him  •,  and 
greater  refptrcl  was  fhewn  him,  than  to  the 
branches  of  the  Royal  Family.  And  in 
public  focieties,  fometimes,  this  profligate 
villian  was  carefled  and  drank  to,  and  ialuted 
•by  the  name  of  "  The  Saviour  of  the  Na- 
tion". And  that  it  was  no  wonder,  if  under 
•fuch  a  confternation,  or  rather  infatuation, 
of  all  forts  of  people,  all  of  the  Romifli  per- 
•Juafion  were  looked  Qn  with  an  evil  eye ; 
.antl  the  conviction  of  thofe  who  were  ac- 


N  of  T'RIAIS, 
cufed,  rendered  too  eafy.  He  obferved, 
that  the  principal  part  of  Oates*s  defence 
confided  in  this,  that  becaufe  he  was  be- 
lieved formerly,  before  his  villany  was  de. 
te£icd,  they  therefore  (hould  believe  him 
now,  ndtwithftanding  his  perjury  had  been 
difcovered  ;  and  that,  to  the  pofitive  tefti- 
mony  of  twenty-two  witnefles,  who  had 
fworn  he-was  at  St.  Omers,  he  had  not  made 
the  leaft  fhadow  of  an  obje&ion,  but  only 
that  they  were  Papifts,  and  he  was  a  Pro- 
teftant.  But  his  Lordfhip  obferved,  there 
wererafcals  of  all  perfuafions;  and  he  thought 
it  not  much  for  the  honour  of  the  church, 
that  Oates  called  himfelf  a  Proteftant :  That 
they  knew  Dr.  Oates  had  been  very  liberal 
to  himfelf;  he  had  given  himfelf  baptifm, 
and  given  himfelf  the  Do&or's  degree,  and 
now  he  gave  himfelf  the  title  of  the  re- 
forming Proteftant,  Mr.  Oates,  That  we 
had  Proteftant  (hoemakers,  and  Proteftant 
joiners,  and  all  forts  of  true  Proteftant  raf- 
cals  ;  but  it  would  become  the  jury  to  aflert 
the  honour  of  their  religion,  by  difowmng 
any  fellowship  wirh  iuch  villains,  or  their 
aftions. 

That  befides  the  evidence  *gainft  him, 
they  (hould  confider  the  improbability  of 
his  teftimony  :  That  fifty  perfons  (hould 
meet  together  at  a  Tavern,  and  come  to  a 
rcfolution  to  kill  the  King,  and  fubvert  the 
government,  and  alter  the  religion :  And 
that  this  refolution  being  drawn  up  at  the 
tavern,  they  (hould  feparate  themfelves  into 
leffer  clubs  and  companies,  and  none  of  them 
fign  it  when  they  were  all  together,  and 
among  themfelves ;  but  (hould  afterwards 
have  it  carried  up  and  down  from  one  houfe 
to  another,  and  find  nobody  to  truft  with  it 
but  Mr.  Oates,  who  was  not  one  of  their 
order,  and  did  not  appear  to  have  any  cre- 
dit amongft  them?  when  the  affair  was  of 
that  importance,  that,  if  difcovered,  it  muft 
fubjedt  them  to  prefent  deftruftion,  and  ruin 
their  whole  party.  Could  it  be  believed, 
that  any  man  (hould  be  fo  void  of  fcnle  and 

reafcn 


Digitized  by 


Google 


A    COLLECTIO 

rcafon,  and  that  of  fifty  together,  and  thofe 
reputed  the  fubtileft  of  mankind,  there 
(hould  not  be  one  man  that  (hculd  take  care 
of  a  more  rational  management  of  fo  great 
and  hazardous  ap  undertaking  ?  When  they 
were  met  together,  and  might  have  dif- 
patched  the  bufinefs  in  a  quarter  of  an  hour, 
that  they  fhould  feparate  themfelves  into  fe- 
veral  parts  of  the  town,  and  truft  a  refolu- 
tion  of  that  nature  in  Mr.  Oates's  pocket ; 
in  whom,  if  they  had  more  confidence  than 
they  feemed  to  have,  yet  it  was  folly  and 
madneis  to  give  him  that  opportunity  of  de- 
ftroying  them  all,  and  making  his  own  for- 
tune :  And  that,  if  there  were  no  other  evi- 
dence than  the  teftimony  of  the  thing,  his 
Lordfhip  faid,  it  would  have  gone  a  great 
way  with  him ;  but  that  there  being  the 
fuper-added  teftimony  of  twenty-two  witnef- 
fes,  there  was  no  room  left  to  doubt  of  the 
falfity  of  his  evidence. 

That  as  to  the  bufinefs  of  Smith,  though 
the  court,  in  their  private  judgments,  did 
believe  the  thing,  yet  they  thought  it  not 
lit  to  permit,  that  perfons  fhould,  upon  their 
oaths,  confefs  thenrffelves  guilty  of  perjury, 
and  afterwards  give  evidence  againft  others ; 
yet  by  the  records  of  Parliament,  and  other 
cvidertce,  theft  was  enough  to  make  that 
matter  clear.  For  by  Oates's  narrative,  it 
appears,  that  his  firft  evidence  tended  to 
bring  Smith  into  the  difpleafure  of  the  poe- 
ple;  for  his  way  was  to  frighten  thofe  he 
defignedto  deal  with,  and  thereby  force  them 
to  comply  with  his  defigns.  And  there  could 
not  be  a  more  plaufible  vaccufation  at  that 
time,'  than  to  charge  a  man  with  faying 
fomething  againft  the  Parliament,  or  with 
being  in  a  combination  to  fubvert  the  Pro- 
teftant  religion  :  But  when  he  has  a  turn  to 
fcrve  by  him,  then  this  man,  on  whom  he 
had  fixed  l'uch  an  odious  charafter,  he  tells 
vs  is  really  no  Papift,  but  is  engaged  in  fer- 
vice  for  his  King  and  Country ;  and  has  Mr. 
Oates's  paflfport,  which  was  a  thing  of  no 
imall  advantage  to  him  at  that  feafon.  This 
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was,  with  great  reafon,  made  ufe  of  by  the 
King's  counfel,  as  an  evidence  of  his  tam- 
pering: For  the  man  fuddenly  alters  his 
opinion  of  one  he  had  before  accufed,  and 
produces  him  as  an  honeft  man  to  give  evi- 
dence for  him.  And  this,  they  urge,  mult 
be  intended  to  be  done  by  pradtice  and 
threatnings :  And  the  rather,  for  that  it  had 
been  proved,  that  he  did  a&ually  pra&ife 
upon  Clay  in  like  manner.  And  my  Lord 
Chief  Juftice  concluded,  that  if  the  witnef- 
fcs  for  the  King  fwore  true,  as  he  Taw  no 
colour  of  an  objedion  againft  their  tefti- 
mony, then  Oates  v/as  the  moft  perjured 
villain  upon  the  face  of  the  earth. 

Then  the  court  told  the  jury,  they  might 
drink  before  they  went  from  the  bar,  but  they 
did  not  defire  it ;  and  having  withdrawn  a 
quarter  of  an  hour,  they  returned  with  this 
verdift. 

That  the  defendant  was  guilty  of  the  per- 
jury whereof  he  was  indidled. 

The  Chief  Juftice  told  them,  he  was  fa- 
tisfied  in  his  confeience,  they  had  given  a 
juft  verdidl,  to  which  the  reft  of  the  judges 
aflented  j  and  then  the  court  arofe. 


The  Trial  ofTITUS  OATES  for 
PERJURY,  in  the  Court  of  KingV 
Bench,  on  the  9th  of  May,  1685. 

THE  indiftment  fet  forth,  that  the  de- 
fendant Titus  Oates,  at  the  trials  of 
Ireland,  Pickering,  and  Grove,  on  the  1 7th 
day  of  December,  in  the  30th  Year  of  the 
late  King  Charles  II.  did  falfly  fwear,  and 
give  evidence  to  the  jury  who  tried  that 
caufe,  that  the  faid  William  Ireland,  was  in 
town  upon  the  firft  or  fecond  day  of  Sep- 
tember 167S.  Whereas  in  t?uth,  the  faid 
William  Ireland  was  not  in  town  on  the  firft 

or 


Digitized  by 


Google 


644 


A     COLLECTION     of     TRIALS, 


or  fecond  day  of  September  1678  ;  and  fo  the 
laid  Titus  Oates,  did  commie  wilful  and 
corrupt  perjury. 

The  indi&ment  further  fets  forth,  that 
the  faid  Titus  Oates,  at  the  aids  of  White- 
bread,  Fenwick,  and  other  jefuits,  on  the 
13th  of  June,  in  the  31ft  year  of  the  late 
King,  did  falfly  fwear,  and  give  evidence 
to  thejury  who  tried  that  caufe,  that  William 
Ireland  took  his  leave  of  him,  the  laid  Titifs 
Oates,  and  others,  at  the  chamber  of  the  faid 
Ireland,  then  being  in  Rufiel-ftreet,  Wtft- 
minfter,  between  the  8th  and  I2rh  days  of 
Augufi,  1678.  Whereas  in  truth,  the  faid 
William  Ireland,  did  not  take  his  leave  of 
the  fiid  Titus  Oates,  or  any  other  perlbn  at 
his  chamber  in  Rufl'el-ftreet,  between  the 
faid  8th  and  12th  days  of  Augufi9  and  fo  the 
faid  Titus  Oates  did  again  commit  wilful 
and  corrupt  perjury. 

.  The  King's  counfel,  having  opened  the 
indiftment  and  the  evidence,  produced  the 
records  of  the  faid  two  trials  mentioned  in 
the  indi&ment,  and  then  called  the  witnef- 
les :  Whereupon  Mr.  Harriot  and  Mr. 
Waterhoufe  were  fworn,  and  Mr.  Harriot 
depofed,  that  at  the  trial  of  the  five  jefuits, 
Oates  did  pofitively  ftvear,  that  Mr.  Ireland 
the  jefuit  did  take  leave  of  him  and  others 
at  the  fame  Ireland's  chamber  in  RuflTel- 
itreet,  betwixt  the  8th  and  12th  of  Auguft 
1678.     M  He  was  foreman  of  that  jury." 

Sbl.  Gen.  What  fay  you,  Mr.  Water- 
houfe ? 

Waterhoufe*  I  was  of  that  jury  too.  — • 
Oates  depofed,  that  Mr.  Ireland  took  his 
leave  of  him  the  12th  of  Augufi.  My  Lord 
Chief  Juftice  Scroggs  then  afked  him,  are 
you  fure  it  was  the  1 2th  ?  And  then  he  faid, 
he  would  not  be  pofitive  it  was  the  12th ; 
but  between  the  8th  and  12th  it  was,  I  am 
pofitive  upon  my  oath. 

Oates.  Mr.  Harriot,  did  I  fwear  that  he 
took  his  leave  of  me,  or  I  took  my  leave  of 
kiro? 


Mr.  Harriot.  You  fwore  that  Ireland 
took  his  leave  of  you  and  others. 

Oates.  Did  Mr.  Harriot  take  notes  at 
the  trial.? 

Mr.  Harriot.  Yes,  I  did  ;  and  it  was  my 
manner,  in  all  trials  I  was  concerned  as  a 
juryman,  to  read  the  trials  ftri&ly  over  when 
they  were  printed,  and  compare  them  with 
my  notes  :  And  this  I  found  to  be  in  the 
printed  trial,  according  to  my  notes. 

Oates.  Mr.  Waterhoufe,  you  did  not 
take  notes :  Pray,  how  come  you  to  remem- 
ber that  I  was  fo  pofitive,  as  to  the  time  be- 
twixt the  8th  and.  1 2th  of  Augufi* 

Mr.  Waterhoufe.  Becaufe  my  Lord  Chief 
Juftice  made  a  ftop,  when  you  faid  it  was 
the  1 2th  of  Augtift,  and  bid  you  confider^ 
and  you  confidered  it,  and  did  affirm  pofi- 
tively, that  it  was  between  the  8th  and  12th 
of  Augufi* 

Mr,  Fofter  was  fworn*. 

Sol:  Gnu  Pray  tell  what  you  remember 
Mr.  Oates  fwore  at  Mr.  Ireland's  trial,  about 
Mr.  Ireland's  being  in  town. 

Mr.  Fofier.  I  was  one  of  the  jury  at  the 
trial  of  Mr.  Ireland,  Pickering,  aud  Grove; 
and  Mr.  Oares  and  Mr.  Bedlce  were  fwora 
as  witnefles  for  the  King :  And  Mr.  Bedloe 
depofed,  that  there  was  a  meeting  at  Har- 
court's  chamber,  and  Ireland,  Pickering, 
andGrove  were  there  •,  and  that  this  was  the 
latter  end  of  Augufi.  Mr.  Ireland  made  his 
defence,  and  endeavoured  to  prove,,  that  he  , 
was  not  in  town  from  the  beginning  bf  Au- 
gufi to  the  middle  of  September,  and  brought 
feveral  witnefles.  But  upon  his  denying  to 
be  here  the  latter  end  of  Auguft,  Mr.  Oates 
did  come  and  fwear ;  I  am  certain  (lays  he) 
that  the  ift  or  2d  cf  September  he  was  in 
town;  for  then  I  had  of  him  twenty  (hill- 
ings. 

Oates.  Was  I  pofitive  that  he  was  here 
in  town  the  firft  or  fecond  of  September  ? 

Mr. 
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Mr.  Fofter.   You  were  pofitive  to  the  firft  j 
or  fecond  ;  I  have  it  in  my  notes.  | 

Mr.  Byfield,  another  of  Ireland's  jury 
was  fworn. 

L.  C.  J.   What  did  Oates  fwear  ? 

Mr.  Byfield,  Mr.  Oates  did  pofitively 
afiert,  that  Ireland  was  here  in  town  the  firft 
or  fecond  of  September  ;  and  to  confirm  it, 
he  faid  he  received  of  him  twenty  (hillings. 

Then  Mrs.  Ireland,  the  mother  of  him 
that  was  executed,  his  fifler  Anne  Ireland, 
and  two  more  women,  depofed^that  the  faid 
Mr.  Ireland  went  out  of  town  on  Saturday 
the  3d  of  Augujt  1678,  and  that  he  return- 
ed to  his  lodgings  in  town  again,  being  in 
the  feme  houfe  where  his  faid  mother  and 
fifter  lodged,  on  the  14th  of  December  fol- 
lowing. The  Lord  Afton  depofed,  that 
Mr.  Ireland  came  to  his  houfe,  at  Stnaden 

Hertfordfliire,  on  the   3d  of  Auguft 
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Mr.  John  Soutbcoat 


L  S.  64:5; 

gave  the  fame 


in 

That  on  Monday  the  5th  of  Augujt,  Mr. 
Ireland,  accompanied  him  to  St.  Albans, 
•  where  he  met  his  brother  and  filler  South- 
coat,  and  that  they  all  travelled  together  to 
Tixhall,  his  Lordihip's  houfe  in  Stafford- 
fhire,  where  they  arrived  the  3th  of  Auguft. 

Sir  Edward  Soutbcoat  depofed,  that  on 
Monday  the  5th  of  Auguft,  he  lay  with  the 
Lord  Afton  and  Mr.  Ireland,  at  theJ&uttat 
St.  Albans;  and  that  they  fet  out  together 
the  next  day,  and  travelled  to  Tixhall,  the 
Lord  Alton's  feat,  in  Stafford  (hi  re,  where 
they  arrived  on  Thurfday  following  :  That 
they  remained  there  till  Tuelday  after,  and 
then  went  to  St.  Winifred's  Well  in  Wales, 
returning  to  Tixhall  again  the  16th  of  Au- 
guft ;  and  Sir  Edward  named  every  houfe 
they  lay  at  on  the  road  in  this  journey.  He 
alfo  depofed,  that  he  fet  out  with  Mr.  Ire- 
land, fiom  Tixhall,  on  Monday  the  9th 
or  10th  of  September-,  and  the  fourth  day 
they  reached  bis  father's  houfe,  at  Kingfton 
in  Surry  ;  and,  on  Saturdeyibllowing,  Mr. 
Ireland  went  from  his  father's  houfe  to 
London. 

Yot.  h  No.  25. 


ac- 
count of  the  journey  with  the  Lord  Afton 
and  Mr.  Ireland,  .from  St.  Alban's  to  Tix- 
hall, and  St.  Winifred's  Well ;  and  of  Mr. 
Ireland's  returning  to  London  in  the  middle 
of  September  j  which  he  remembered  the~ 
better,  having  .bought  Mr.  Ireland's  horfe 
at  the  time  he  Returned  to  town  :  And  this 
circumftance  Sir  Edward  alfo  remembered. 

Oates  demanding  if  Mr.  Southcoat  was 
fure  that  Ireland  was  in  his  company  from 
the  5th  of  Auguft  to  tfee  16th  ?  Mr.  South- 
coat  anfwered,  yes,  every  day  -,  he  remem- 
bered it  very  well  •,  but  where  Mr.  Ireland 
was  from  the  16th  of  Auguft  to  the  time  he 
returned  to  London,  thefe  witne fies  could 
not  fay ;  only  that  they  faw  him  feveral 
times  in  Staffbrdlhire  during  that  interval. 

Harrifon,  Sir  John  Southcoat's  coach- 
man depofed,  that  he  drove  his  mafterfrom 
St.  Alban's  to  Tixhall,  and  from  thence  to 
,  Holywell  in  Wales,  in  Auguft  78  ;  and  that 
Mr.  Ireland  was  in  their  company  all  the 
time. 

The  former  witnefs  depofed,  that  in  Sep- 
tember he  returned,  with  Mr.  Ireland,  to  his 
matter's  houfe,  near  Kingfton  in  Surry  -,  and 
that  Mr.  Ireland  having  fold  hjs  horfe  to- 
Mr.  John  Southcoat,  his  matter's  fon,  he 
went  with  Mr.  Ireland  to  his  lodgings  in 
Ruflel-ftreet,  in  town,  on  Saturday  the  14th 
of  September,  and  brought  the  horfe  back  to- 
his  matter's. 

This  account,  the  Chief  Juftice  obferved, 
agreed  with  what  the  woman  depofed,  that 
Ireland  returned  to  his  lodgings,  in  town,  a 
fortnight  before  Michaelmas ;  and,  dire<5t> 
ing  his  fpeech  to  the  defendant  Oates,  faid  v 
Thus  far  it  is  as  clear  as  the  fun  at  noon-day. 
I  muft  tell  you,  prima  facie,  it  is  fo 
ftrong  an  evidence,  that,  if  you  have  any 
>  fcnfe,  you  muft  be  concerned  :%  it. — Upon 
my  faith,  I  have  fo  much  charity  for  you,, 
as  my  fellow  creature,  as  to  be  concerned 
for  you. 

8  R  Gates. 
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Qates  arifwered,  "It  is  not  two  ftraws 
matter  whether  you  aie  or  no  *  I  know  my 
own  innocence." 

The  Chief  Juftice  replied,  thou  art  .the 
mod  impudently  hardened  wretch  that  ever 
1  Taw, 

X)ates  replied,  you  may  think  what  you 
will,  my  Lord ;  but  thefe  Popifh  traitors 
will  fwear  any  thing,  and  fubero  witnefles 
.upon  witnefles  againft  oae,  to  difcredit  the 
JPoplUh  plot. 

George  Hub/on  depofed,  that  he  lived  at 
the  Lord  Alton's,  and  that  Mr.  Ireland  came 
to  his  Lordlhip'shoufe,  at  Standen  in  Heit- 
.fordfhire,  on  S^urday  the  3d  of  Auguft  78  \ 
and  he  travelled  with  the  Lord  Aflon,  and 
Mr-  Ireland,  Jto  Tixhall,  and  faw  Ireland 
every  day,  from  the  3d  of  Auguft  to  the 
16th. 

Several  other  witnefles  depofed,  that  Mr. 
Ireland  came  to  Tixhall  the  8th  of  Auguft, 
78,  where  he  (laid  till  the  13th,  then  went 
to  Holywell  in  Wales,  and  returned  to 
Tixhall  the  i<6th. 

Mrs.  Harwell  depofed,  that  Mr.  Ireland 
came  to  her  houfe,  at  Wolverhampton  in 
Staffordlhire,  on  the  17th  of  Auguft*  78, 
and  ftaid  there  till  Monday  the  26th,  and 
then  returned  to  Tixhall,  as  he  faid  :  That 
he  came  to  her  houfc  again  on  the  4th  of 
.September,  and  on  the  7th  of  September  went 
away  from  her  houfe  for  good  and  all. 

Oates  demanding  if  this  witnefs  was  at 
Ireland's  trial,  Iheanfwered,  no  ;  but  faid 
jhe  heard,  on  the  19th  of  December,  j89 
that  Mr.  Ireland  was  tried  the '17  th,  two 
days  before ;  and  Mr.  Oates  had  fworn  he 
was  in  town,  when  they  could  prove  he  was 
in  Staffordlhire  :  And  Die  lent  away  a  mef- 
fenger  immediately  to  a  friend  in  London, 
Xo  acquaint  him,  that  Mr.  Ireland  was  faMly 
acclfed,  ;nd  to  petition  his  Majefty,  that 
they  might  bring  up  witnefles  to  prove  Mr. 
Ireland  was  in  Staffordlhire  when  Oates 
/wore  he  was  in  town  :  And  the  King  ftaid 


the  execution  five  weeks  \  but  at  length  he 
was  executed. 

A  great  many  atone  witnefles  depofed, 
they  law  Mr.  Ireland  at  Wolverhampton  at 
the  times  the  laft  witnefs  mentioned. 

Sir  Tiomss  Wbitegrave,  a  juftice  of  peace, 
depofed,  he  law  Mr.  Ireland  00  Tixhall 
bowling-green,  on  Thursday  -the  29th  of 
Auguft.    x  * 

Mr-  Fowler  depofed,   he  faw  him  at  ' 
Etching-hill  10  Sta&rcMbire,  the  27th  of 
Atigufty  79,  and  at  Tixhall  bowiiag-green 
the  29th. 

Several  other  witnefles  confirmed  the  tc- 
ftimony  of  the  two  laft. 

Mr.  Fallas  depofed,  that  on  Saturday, 
the  firft  of  Angujt*  78*  he  was  hunting  with 
Mr.  Ireland  in  Mr.  Gcrrard's  park,  and  they 
killed  a  buck. 

Other  witnefles  depofed,  they  faw  Mr. 
Ireland  at  dinner  at  Mr.  Gcrrard's,  oil  the 
firft  of  September  78. 

Other  witnefles  depofed,  they  faw  lie- 
land  at  dinner,  at  Mrs.  Crampton's  houfc, 
at  Miilage  in  Staffordshire,  on  Monday  the 
fecond  of  September,  78. 

Mr.  Pendrel,  and  Mrs.  Pendrel  depofed, 
that  Mr.  Ireland  came  to  then-  houfe,  at 
Bofcobel,  in  Staffordlhire,  the  fecond  of 
September,  78,  and  went  from  thence  the 
fourth  of  September.  * 

The  King's  evidence  being  finiihed,  Mr. 
Oates  proceeded  in  his  defence,  and  faid, 

1  am  not  the  only  evidence  of  Mr.  lie- 
land's  being  in  town  in  the  moo th  afAmgnfl; 
nor  the  only  witnefs  that  he  was  in  town 
about  the  time  I  mentioned  in  September. 

My  Lotd,  the  firft  thing  I  Hull  offer  to 
your  confideration  is,  the  hard  (hip  1  lie  under, 
of  being  put  to  difprove  what  the  King's 
counfel  now  charge  me  with,  after  fix  years 
time.  Now,  why 'lias  the  profecutioo  of 
this  pretended  perjury  been  delayed  fo  kmgL 
When  it  appears,  .the  witnefles  to  prove  it 
were  known  fix  years  fince ;  and  there  has 

been 
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been  no  new  fiuSt  difcevered  that  was  not 
then  known :  There  is  no  reafoa  can  be  af- 
figaed.&r  this  delay,  but  to  reader  k  the 
more  difficult  for  me  co  maintain  die  evi- 
dence 1  then  gave,  fo  many  potions  being 
fince  dead,  or  gone  beyond  the  feas ;  and 
.  many  things  that  werctnenfafh,  npwgiewn 
out  of  memory :  And  if  fiich  practice  is  to 
be  admitted,  no  witaiefs  isfafe  in  giving  his 
teftitnony  againft  a  conspirator. 

And  here,  my  Lord,  »  only  a  bane  point 
of  time  ttpon  which  this  perjury  is  afflgned  -, 
the  fubftance  of  the  evidence,  I  gave  at  the 
trial  of  Mr.  Iceland,  and  the  reft,  about  the 
Popifh  plot,  is  not  pretended  to  be  dis- 


proved :  Let  k  be  remembered,  tfcat  Ireland    Ireland,  and  the  jurors  who  tried  Mr.  White- 


was  convi&ed  of  a  treafonabfe  resolution  to 
murder  the  late  King,  and  not  for  being  in 
town  in  A*%ujk  or  September \  78  ;  which  is 
the  perjury  now  affigned.  And,  my  Lord, 
it  is  unreasonable  to  tie  up  witnefles,  who 
come  to  difdover  confpiracies,  to  Ipeak  po- 
fitively  to  every  tittle  circumftance  of  tune 
and  place,  and  fuch  niceties  *  it  is  ufuai  to 
fpeak  with  latitude  in  th6fe  cafes ;  and,  I 
believe,  I  did  not  confine  myfclf  either  to 
the  1  ft,  or  2d,  5th,  6th,  7th  or  8th  ;  but, 
my  Lord,  that  he  was  in  September  there,  I 
am  pofirive  %  therefore  I  muft  beg  the  opi- 
nion of  the  court,  whether  Mr.  Fofter  did 
prove  I  was  pofkrve  to  the  ift  and  td  days 
of  September ',  78. 

-  L.  C.  J.  The  evidence  is  plain,  that  you 
<Kd  Iwear  poAtrvcly  to  thofe  two  days,  and 
mentioned  this  material  circumftance  •  to 
confirm  it,  that  either  the  1  ft  or  ad  of  Sep- 
tember you  received  twenty  JhiHihgs  of  htm 
in  town.  Now,  that  circumftance  af  his 
kindnefi,  was  not  a  circumftance  either  of 
xime  or  place. 

Gates.  Then,  my  Lord,  the  firft  thing  I 
fhall  offer,  is  the  record  of  Mr.  Ireland's 
conviction  of  high-tieafon. 

JL.  C.  J.  It  is  admitted,  of  all  fides,  that 
Ireland  was  convkfted  and  attainted  of  trea- 
ion. 
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Ones.  Then,  my  Lord,  let  it  be  ob- 
ferved,  that  the  principal  part  ef  Mr.  Ire- 
land's  defence,  was  an  endeavour  to  prove, 
he  was  not  in  town  between  the  8th  and 
1  ath  of  Auguft^  nor  the  ift  or  2d  days  of 
September,  which  are  the  trnitis  now  in  iffue; 
and  to  prove  this,  Mr.  Gifibrd  and  his  fitter 
and  mother  were  produced  at  Mr.  Ireland's 
trial ;  and  Mr.  Whitehead's  trial  being  fix 
months  after,  he  endeavoured  alfo  to  prove, 
that  Mr.  Ireland  was  out  of  town  at  theffe 
times,  And  produced  Mr.  Gifford,  and  fe- 
vera)  other  wknefies,  to  prove  it,  to  the 
number  of  fifteen  :  And,  notwith (landing 
all  thofe  witnefles,  the  jurors  who  tried  Mr. 


btefci  ^nd  the  orter  four  jefuks,  found  them 
all  guiky.  And  w>y  Lord  Chief  Juftice 
Scroggs  obferved,  that  the  pwfoncr's  defenee 
confiftedonly  in  catching <at  a  point  of  time* 
and  that.it  was  molt  plain,  a  villa  no  us  pk>c 
was  difcovered .  AH  which  lhews  the  firl- 
nefs  and  fatisfa&orinefs  of  the  proof  given 
by  me  and  Bedloe.  And,  I  muft  further 
ob&rve,  that  though  Mr.  Ireland,  by  his 
falfe  witnefies,  prefled  this  matter  as  far  ds 
he  could  then,  yet,  when  the  jury  brought 
him  in  guiky,  die  Chief  Jqftiee  expreffed 
the  fatisfa&km  of  the  court,  and  faid,  gen- 
tlemen, you  have  done  like  very  good  chrif- 
ttans,  tW  is,  4ike  veryjeood  Proteftams. — 
And,  at  the  trial  of  the  five  jefuits,  theCbhf 
Juftice  fays,  that  the  jefuits  were  very  exaft 
at  catching  at  a  point  of  time  ;  but  that  was 
a  thing  which  no  man  could  precifely  charge 
his  memory  withal ;  and  therefore  perfuades 
the  jury,  that  that  (hould  not  be  too  ftridtly 
the  meafure  of  their  judgments  about  truth 
and  falfhood  (the  miftake  of  7  or  8  days)  * 
and  that  they  were  not  to  lay  too  great  a 
weight  upon  the  point  of  time :  Now  if  tpo 
great  a  weight  be  not  to  be  laid  upon  anoint 
of  time,  then  this  charge  againft  me  is  cf 
no  weight  at  all.  Befide*,  my  Lord,  it 
ought  to  be  confidercd/that  if  this  were  the 
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great  objection  then,  and  then  anfwered,  it 
ceafes  to  be  an  objection  now. 

I  (hall  offer  the  t$ftimo/iy  of  Mr.  Bedloe, 
who  is  dead,  and  at  his  death  confirmed  all 
,  that  heJbad  fworn  of  the  Popilh  plot  to  be 
true ;  and  affirmed,  he  had  rather  fpoken 
lefs  than  the  truth,  than  more  :  AncUo  this 
.  I  defire  my  Lord  keeper  may  be  called,  who 
took  his  examination. 

L.  C.  J.   It  is  very  well  known  to  the 
.  world,  and  particularly  to  a  worthy  gentle- 
man who  fits  by  you,  (pointing  to  Mr. 
North)  that  Mr.  Bedloe,  when  he  was  fick, 
did  make  fome  fuch  proteftations. 

Then  Mr.  Blaney  was  fworn, 

Oates.  Pray,  Mr,  Blaney,  fee  in  your 
notes  of  Ireland's  trial,  if  Bedloe  did  not 
fwcar,  that  Mr.  Ireland  .was  in  town  the 
latter  end  of  Augufii  78. 

Mr.  Blaney.  He  faid  it  was  in  Auguji  : 
He  would  not  be  pofitive  to  a  day  j  but  he 
thought  it  the  latter  end. 

Oates.  Then,  my  Lord,  I  defne  Mr. 
Jennifon's  dcpqfijion  of  Mr*  Ireland's  being 
in  town,  taken  before  Sir  Edmund  War- 
cup,  I  may  call  fome  witnefles  to  make 
proof  of. 

L.  C.  J.  We  cannot  admit  that  in  evi- 
dence, unlefs  the  King's  counfel  will  con- 
fent. 

Oates.  Then  I  fhall  prove  what  he  fwore 
at  another  trial. 

L.  C.  J.  Why,  is  he  dead  ? 

Oates.  It  has  coft  me  a  great  deal  of 
money  to  fearch  for  him,  but  I  cannot  hear 
of  him, 

L.  C.  J.  Though  ia  ftri&nefs*  we  fhould 
not  admit  fuch  evidence,  unlefs  the  party  be 
dead  j  yet,  if  you  can  prove  any  thing  he 
fwore  at  another  trial,  we  will  indulge  you 
lb  far. 

Oates.  Have  you  the  record  of  Sir  George 
Wakfeman's  trial,  Sir  Samuel  Aftry  I 

JL.  C.  J.  Put  it  in  :  And  now*  Mr. 
Oates,  prove  what  you  can. 
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Then  Mr.  Oates  demanded  of  Mr.  Bla- 
ney, if  he  could  remember  what  Jennifon 
fwore  at*bat  trial ;  but  Mr.  Blaney  could 
remember  nothing  of  it. . 

Mr,  Oates  defired  Sir  Edmund  Warcup 
might  be  examined  about  the  dppofition  he 
took  of  Jennifon,  concerning  Ireland's  being 
in  town  the  19th  of  Auguji :  Which  the 
King's  counfel  faid  they  would  confent  to, 
if  Oates  would  admit  Jennifon's  letter  under 
his  hand  to  be  read,  wherein  he  owned  he 
was  miftaken  in  his  whole  evidence  about 
that  matter. 

To  which  Mr.  Oates  confented  ;  and  Sir 
Edmund  Warcup  was  examined  ;  but  he 
(aid,  he  had  delivered  the  depofition  to  the 
King  and  council,  and  could  not  remember 
the  particulars. 

Then  Mr.  Oates  called  Sara b  Batten. 

He  demanded  of  her,  if  her  name  was  not 
Pain  formerly  ;  and,  if  (he  did  not  give  evi- 
dence at  Mr.  Ireland's  trial  ?  But  it  appear- 
ing he  was  miftaken.  in  the  perfon,  he  ex- 
amined her  no  further. 

Mr.  Oates  called!  Mr.  Percival,  Mr. 
Vaughan,  Sir  Michael  Wharton,  and  fe- 
veral  others  j  but  they  did  not  appear :  He 
faid  he  had  ferved  them  all  with  Subpsena's, 
but  they  would  not  come  j  and  then  he  pro- 
ceeded in  his  defence* 

My  Lord,  both  Bedloe  and  Sarah  Pain 
have  fworn,  that  Ireland  was  in  town  in 
Auguft\>  as  well  as  myfelf ;  and,  I  think,  I 
am  hardly  ufed,  that  after  witnefles  are  dead, 
or  gone  out  of  the  way,  I  fhould  have  fuch 
a  part  of  my  teftimony  called  in  queftion. 
Jennifon's  evidence  has  formerly  been  made 
ufe  of,  and  approved,  as  is  well  known  to 
thofe  who  fat  judges  upon  my  Lord  Vif- 
count  Stafford.  And,  my  Lord,  as  I  hope 
for  falvation,  all  that  I  have  fworn  about 
Mr.  Ireland's  being  in  town,  between  the 
8th  and  12th  qf  Auguft,  78,  and  the  begin- 
ning of  September,  is  true-,  and  though  there 
.  are  a.  great  many  witnefles  produced  againlt 
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mf  tfris  d$y,  agr^t  part  of  ahem  do  not  j  are  witnefles  againft  me,  their  very  religion 


log*  qp  t#  tbe  8th  or  1 2th  of  Jugvfi  :  And, 
J  defire  y<>uf  Lprdfhip  will  remark  to  the 
JMry,  what  little  credit  thefe  witnefles  had 
at  the  trials  o(  Ireland  and  the  five  jefuits  : 
And,  I  helieve,  I  am  the  firft  precedent,  of 
a  perfon's  being  indi&ed  for  penury,  for  be- 
ing a  witness  for  the  King,  in  fo<;h  a  cafe  as 
this,  after  fix  years  elapfed,   and  verdid 
.  upon  verdidfc,  and  judgment  and  execution 
ppon  thofe  v^rdids  j  a^d  when  no  new  ob- 
.  je&ion  |s  offered,  .but  what  was  then  urged  ; 
tnd  i>o  circumstance  occurs  now,  but  what 
was  as  condufive  then,  unlefs  the  change 
of  the  feafop.    And  at  thofe  trials  all  the 
judges  of  England  were  Commiflioners  of 
Oyer  and  Terminer ;  and  fully  debated  and 
difcufled  thefe  matters,  and  faw  ajl  thefe  ob- 
jections fully  anfwered  and  confuted.   Had 
I  been  witnefs  in  any  caufe  but  a  Popilh 
canfpiracy,  I  had  met  with  fairer  quarter : 
Cut  at  this  rate,  it  is  fafer  for  a  Papift  to  be 
a  traitor,  than  for  a  Proteftant  to  difcover 
a  Popilh  plot.     I  hope  you  will  confider 
,  my  witnefles  are  either  in  places  unknown, 
or,  are  fuch  as,  confidering  the  times,  dare 
not  appear ;  yet,  I  hope,  you  that  are  fworn 
to  do  ju  ft  ice,  will  not  fuffer  me  to  be  ruined, 
by  the  falfe  teftimony  of  the  Papifts,  who 
are  parties ;  for  they  have  a  turn  to  ferve, 
and  are  refolved  to  wreak  their  vengeance 
upon  me :  Now  they  have  hopes  of  bring- 
ing in  their  religion,  and  w*uld  welcome  it 
with  my  ruin :  Their  eyes  now  fee  what 
their  hearts  fo  long  have  wHhed,  the  death 
of  a  great  man,  who  died  lately,  and  againft 
whefe  life  they  fo  often  and  fo  long  con- 
fpired-   Had  this  been  their  firft  confpirapy, 
the  truth  of  it  might  have  been  difputed  •, 
but  if  you  caft  your  eyes  upon  the  reigns  of 
of  Queen  Elizabeth,  King  James,  and  King 
Charles,  what  can  be  averred  againft  thofe 
numerous  records  of  their  confpiracies  ? 
And  then  furely,  my  difcovery  will  not  be 
deemed  fo  improbable  a  thing.  And  I  hope 
the  jury  will  confider,  that  the  men  who 
Vol.  I.  No.  28.  | 


is  rebellion  •,  and  their  principles  and  prac- 
tices pernicious  to  our  government.  And, 
my  Lord,  if  Coleman's  correfpondence  with 
La  Chaife,  the  French  King's  confeflbr,  for 
promoting  Popery  in  England,  be  confider- 
ed,  it  is  a  demoriftration  of  the  p'or,  and 

fufflciently  vindicates  me. My  Lord,  I 

h^ve  afavQur  to  beg :  I  had  bpt  an  ill  night, 
arid  am  now  in  great  pajn  j  1  d-rfire  you 
would  ^flign  me  cpupfel  to  argue  rhe  errors 
in  yefterday's  indictment  j  and  give  m<j  a 
week's  time  to  prepare  and  inftruft  my 
counfej :  Tq  which  the  court  agreed  \  but 
told  him,  by  the  rul^s  of  the  court,  he  ought 
to  have  but  four  days.  Then  he  defired 
he  might  have  liberty  to  withdraw  \  to  which 
alfo  the  cpurt  agreed. 

Then  Mr.  Solicitor  proceeded  to  make 
his  oblervations  on  the  evidence,  and  the 
prifoner's  defence,  and  faid, 

Gentlemen  of  the  jury,  you  have  fcen 
between  forty  and  fifty  witnefles  produced, 
to  fhew  that  it  is  impoflible,  that  what  Oates 
did  fwear  can  be  true :  He  fays,  indeed, 
that  this  is  in  a  circumftance  of  time  where- 
in it  is  difficult  for  a  man  to  be  pofitive  to 
a  day ;  and  that,  it  is  ufual  with  witnefles, 
in  points  of  time,  to  fwear  with  a  latitude : 
But,  gentlemen,  fhould  we  grant  this  falfe 
do&rine  to  be  true  (and  falfe  certainly  it 
is,  and. of  mod  pernicious  confequence  it 
muft  be,  if,  when  men  are  charged  with 
things  that  depend  upon  time  and  place,  the 
witnefles  fliould  not  be  kept  to  thofe 
circumflances)  yet  this,  I  fay,  if  granted, 
can  do  him  no  manner  of  fervice  in  the  cafe 
before  you  :  For  between  the  3d  of  Auguft 
and  the  14th  of  September,  which  includes 
both  times  he  fwears  to,  and  gives  him  a 
latitude  of  above  twenty  days  befides,  there 
is  not  a  moment  of  time  wherein  his  oath 
can  be  true. 

Gendemen,  you  have  obferved  how  the 

witnefles  have  given  you    an    account  of 

every  particular  day  of  both  months,  from 

8  C  the 


Digitized  by 


Google 


650  A    C  O  LL  EC  T  I 

the  3d  of  Auguft,  that  Mr.  Ireland  left 
London,  to  the  14th  of  September,  when 
he  returned  thither  again.  And,  that  their 
teftimony  might  the  more  evidently  appear 
to  ,be  true,  they  have  given  you  fuch  re- 
markable circumftances,  why  they  remem- 
bred  the  particular  times  they  fwear  to,  as 
renders  it  impoffible  they  can  be  miftaken. 
Then  Mr.  Solicitor  fummed  up  the  evi- 
dence that  had  been  given-,  after  which  he 
proceeds:  And  now  let  the  world  judge, 
if  there  be  any  room  left  to  fuppofe,  that 
any  one  word  Mr.  Oates  has  depofed  can 
be  true  even  allowing  him  that  latitude  of 
time  he  defires,  and  lays  all  witnefles  ought 
to  be  allowed  :  No,  there  is  not  a  moment 
wherein  he  can  verify  one  tittle  of  his  evi- 
dence, as  to  Ireland's  beihg  in  town  5  and 
this  fure,  I  may  call  dcmdnftration,  that 
what  Oates  has  (worn  is  utterly  falfe.*  Gen- 
tlemen, the  jury  that  tried  Ireland  had  not 
this  evidence :  Indeed,  fome  that  went  out 
of  town  with  him,  and  one  or  two  from 
Wolverhampton,  were  at  the  trial  of  the 
five  Jefuits  •,  but  not  more  thaii  five  or  fix 
in  all  of  the  forty  odd  that  now  appear; 
and  for  want  of  thde,  Ireland  unfortunately 
fuffered  :  For  fo,  I  fhall  take  leave  to  fay, 
it  was  unfortunately. 

And  there  is  one  thing  Mr.  Oates  lays 
great  ftrefs  upon,  and  would  have  you 
think  he  is  hardly  dealt  with;  becaufe  this 
prolecution  has  been  i.  long  delayed.— — 
But,  gentlemen,  with  forrow  we  muft  re- 
member, that  there  was  a  time  when  the 
city  of  London  was  fo  corrupted,  that  it 
was  made  a  refuge  and  afan&uaryforhigh- 
trcafon  :  When  the  King  could  have  no 
juftice  there,  and  men  lodged  themfclves 
within  thofe  walls  as  a  prote&ion  for  their 
confpiracies.  The  time  has  been,  when 
indictments  were  preferred,  and  the  moft 
convincing  evidence  given  the  grand  jury, 
even  to  the  fatisfaftion  of  all  who  heard  it, 
and  yet  they  have  refufed  to  find  the  bill ; 
and  not  only  fo,  but  they  were  f<J  abetted 


ON  of  TRIALS, 
by  the  rabble,  that  it  was  fcarce  fafe  for  a 
Judge  to  fit  upon  the  bench ;  and  therefore 
it  is  no  wonder  an  indi&ment  was  not  pre- 
ferred againft  Oates  at  that  time,  when  the 
plaineft  proof  againft  fuch  criminals  could 
not  be  admitted.  This  may  give  fufficient 
fatisfa&ion  why  it  has  been  delayed  ;  and 
may  caution  every  man,  how  they  fall  into 
the  fame  circumftances  again. 

But  gentlemen,  you  have  heard  the  evi- 
dence to  prove  this  faft:  And  it  is  plain  to 
a  demonftration,  if  you  believe  that  Mr. 
Ireland  was  feen  by  thefe  people  at  all,  he 
was  feen  at  thole  very  times  they  have  par- 
ticularly declared :  For,  upon  confideration 
of  the  circumftances,  it  is  impoffible  it 
(hould  be  at  any  other  times :  And  fo  I 
leave  it  to  you  toconfider,  whether  thede- 
fendant  be  perjured,  or  not. 

Then  the  Chief  Juftice  proceeded  to 
direft  the  jury,  and  obferved,  Thatev&y 
perfon  that  had  been  executed  for  the 
Popifti  plot,  truly  called  Oates's  plot,  had 
to  a  man  denied  it  at  their  deaths  -,  and 
took  it  upon  their  falvations  they  were  in- 
nocent: Whereas,  there  was  not  a  man 
concerned  in  the  Rye-Houfe  Plot,  who  had 
the  confidence  to  deny  it-  at  his  execution : 
And  as  to  Mr.  Oates's  infinuation,  that  it 
was  hard  he  fhould  be  brought  to  trial, 
after  fo  much  time  clapfed  ;  fuch  were  the 
mif  fortunes  of  thofe  times,  when  thefe  per- 
juries were  committed,  that  even  the  foun- 
tain of  mercy  itfelf  was  (topped ;  and  even 
that  companionate  Prince  King  Charles  II. 
was  compelled  to  permit  the  execution  of 
Ireland,  againft  his  inclinations,  rather  than 
give  difturbance-  to  his  people  j  there 
having  been  a  verdid  and  judgment  in  the 
cafe :  But  it  was  well  known  by  them  that 
were  near  his  perfon,  how  often  he  ex- 
exprefled  his  concern  for  having  confenttd 
to  this  execution  *,  aitf  that  he  reflected  on 
it  with  regret  to  his  dying  day,  as  his  Royal 
Father  did  on  the  bufinefs  of  my  Lord 
Strafford :  Nor  ought  thefe  things  to  be 
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remembered  as  a  refledHon  on  the  memory 
of  thofc  Princes,  but  with  infamy  to  thofc 
who  were  the  caufes  of  them.     Unhappy 
was  it  for  the  Prince,  when  the  times  were 
fo  tumultuous,   that  he  was  compelled  to 
reftrain  his  mercy,    where  he  thought  it 
due,  rather  than  feem  to  Hop  the  current 
of  juftice :    And  as  to  Oates*s  obje&ion, 
that  the  witnefies  were  Papifts,  it  happened 
that  feven  or  eight  of  them   were  Pro- 
teftants  :   Not  but  he  thought  Roman  Ca- 
tholics  good  witnefies  in  point  of  law: 
And  he  was  Satisfied,  lying  was  as  much 
the  talent  of  a  Presbyterian,  as  it  could  be 
of  a  Papift.     Nay  (it  was  as  infeparably  in- 
cident to  a  Presbyterian)  and  fuch  fniveling, 
canting,  whining  knaves,  to  lie,  as  it  was 
to  fpeak:   That  Gates  mightily  infilled, 
that,  becaufe  he  was  believed  before,    it 
would  caflr  a  reflexion  on  former  juries  to 
disbelieve  him  now :  But  if  that  opinion 
was  to  prevail,    it  was  impoffible  perjury 
could  ever  be  dete&cd.     The  nation  was 
then  in  a  hurry  and  furprize ;    and  it  was 
not    then'  fuppofed  there   could   be  fuch 
villains  upon  earth,  as  impudently  to  fwrar 
high-treafon  againft  their   fellow-fubjc&s, 
when  there  was  no  truth  in  the  accufation. 
But  the  eyes  of  all  honed  men  were  now 
opened  :  They  had  feen  the  efftfts  of  their 
Credulity  -,   and  it  concerned  them  to  (hew 
their  refentment  to  the  world.     And  hav- 
ing fummed  up  the  evidence,  he  concluded 
in  this  manner :    It  is  incumbent  on  you, 
gentlemen,  to  try  thefe  fafts  according  to 
your  evidence  •,  and  it  is  incumbent  on  us, 
who  fit  here  as  Judges,    to  fee  the  law 
executed.     And  God  forbid,  but  we  fhould 
ufe  our  utmoft  endeavours  to  inflift  the 
greateft  vengeance,  that  the  juftice  of  the 
nation  can  permit  us  to  inflift  upon  fuch 
villains,  who  have  contradted  fo  much  mif- 
chief  and  reproach  on  us,   and  fo  much 
guilt  upon  tftemfelves. 

The  jury  withdrawing,  returned  in  half 
an  hour,  and  gave  a  verdift,  that  the  pri- 
foner  was  Guilty. 
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Mr.  Oates's  counfel  afterwards  moving  in 
arreft  of  judgment,  was  allowed  a  ton- 
fiderable  time  to  prepare  his  exceptions  to 
the  urdi&ment ;  and  being  brought  into 
court  on  the  26th  of  May,  Mr.  Attorney 
faid,  that  four  exceptions  were  delivered  to 
him  the  night  before  by  Mr.  Wallop  -,  but 
neither  Mr.  Wallop,  nor  any  of  the  de- 
fendant's counfel,  thought  fit  to  argue 
them.     The  exceptions  were  thefe : 

1 .  That  a  witnefs  fworn  on  behalf  of  the 
King  in  a  procefs  of  high-treafon,  cannot 
be  punifhed  for  perjury  by  the  King. 

2*  That  it  does  not  appear,  that  the  in* 
diftmentsof  Ireland,  &c.  found  in  Middle- 
fex,  were  legally  tranfmitted  into  London  5 
and  confequently,  all  the  proceedings  there- 
upon, were  coram  non  Judice. 

3.  That  the  perjuries  afligned,  are  fo- 
reign to  the  iflfue. 

4.  It  is  Refolntio  Signal  .in  that  part  of 
the  indictment,  (hat  mentions  what  the  de- 
fendant fwore  j  and  in  the  perjury  afligned, 
k  is  Rijolutio  Jignan£\  which  is  no  good  af- 
fignment  of  the  perjury. 

To  thefe  exceptions  it  was  anfwered  by 
Mr.  Attorney  and  the  court. 

1.  That  thefirlt  exception  was  a  plain 
miftake  of  the  indiftment  •,  for  the  de- 
fendant was  not  indi&ed.  upon  the  ftatute: 
And,  at  common  law,  he  might  be  pro- 
fecuted  for  the  King,  though  he  was  a  wit- 
nefs for  the  King  before :  And  that,  if  wit- 
nefies, who  came  and  forfwore  themielves 
to  take  aways  men's  lives,  could  not  be 
called  in  queftion  criminally  for  the  King, 
(at  whofe  fuic  only,  a  man  could  be  prole- 
cuted  for  his  lite,  unlefs  in  cafe  of  appeals) 
it  would  be  an  encouragement  to  villainy, 
and  make  the  procefs  of  law  to  become  an% 
initrument  of  the  greateft  cruelty  in  the 
work], 

2.  As  to  the  fecond  exception,  that  it  did 
not  appear,  Ireland's  indidhnenr,  &c.  was 
well  tranfmitted  from  Middlefex  to  London, 
that  was  well  enough ;  for  it  being  recited 
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they  were  fo,  and  fo  indi&ed*  it  fets  forth, 
that  the  trials  were  had  upon  records  there 
depending,  before  the  Commifiioncrs  of 
Oyer  and  Terminer,  and  gaol-delivery  : 
And  it  (hall  be  intended,  that  they  were 
well  brought  before  them. 

3,  That  as  to  the  third  exception,  That 
the  perjuries  affigned  were  foreign  to  the 
matters  in  iflbe ;  it  was  apparent,  that  one 
rof  the  indiftments  was  in  the  exprefs  points 
vof  the  great  treafon  charged  again  ft  them, 

viz.  The  ronfuk  on  the  24th  of  April. 
And  ihat  for  the  other,  the  time  was  very 
material ;  becaufc  it  was  impoffibie  that 
Ireland  could  be  guilty  of  the  treafon  fworn 
againft  him  at  his  chamber  in  Ruflei-ftreet, 
-between  the  8th  and  12th  of  Auguft,  if  he 
•were  not  then  in  town.  Nor  could  he  be 
privy  to  the  tceafon  fworn  by  Bedloe,  the 
latter  end  of  Atrguft,  or  the  beginning  of 
September,  in  Harcourt's  chamber,  if  he 
were  oaf  of  town  from  the  3d  of  Auguft, 
to  the  1 4th  of  September. 

4.  To  the  fourth  exception,  that  he 
iwore  he  faw  xhem  fign  it,  and  the  perjury 
.afiigned  is,  that  he  did  not  carry  it  to  be 
figned ;  they  ajifwered,  that  it  was  alkdged 
that  he  falfly  and  corruptly  fwore  that  he 
was  prefent ;  and  that  he  carried  the  refo- 
lution  to  be  figned,  and  faw  them  fign  the 
-refutation.  .Now,  1.  It  is  faid  he  was  not 
there.  2.  He  carried  no  fuch  refolution  to 
be  figned ;  and  that  there  was  no  occafion 
to  fay  he  did  not  fee  it  figned  ;  for,  if  he 
was  not  there,  nor  did  carry  it,  he  could 
not  fee  them  fign  it.  Befides  that,  if  any  one 
part  of  the  oath  he  fwore  proved  falfe,  that 
was  fufficient  to  maintain  the  verdift ;  but 
here  it  was  notorioufly  plain,  that  it  was 

falfc  throughout. And  my  J^ord  Chief 

Jufticefaid,  That  all  the  Judges  of  Eng- 
land had  been  confulted,   that  if  the  law 
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would  admit  of  it,  he  might  receive  fuch  a 
judgment  for  this  offence,  as  might  be  ade- 
quate to  the  crime,  and  deter  others  from 
committing  the  like  again. 

That  by  the  ancient  laws  of  England, 
perjury  was  punifhed  with  death :  That, 
afterwards,  it  was  punifhed  by  cutting  out 
the  tongue.  And  now,  by  the  unanimous 
opinion  of  all  the  twelve  Judges,  it  was  re- 
folved,  that  by  the  law,  crimes  of  this 
nature  were  left  to  be  punifhed  according  to 
the  discretion  of  tnis  cpurt,  provided 
fuch  judgment  extend  sot  to  life  or 
member. 

Then,  the  Judges  having  confulted  to- 
gether, Mr.  Juftice  Wythehs  pronounced 
the  fensence,  viz. 

That  the  defendant  fhould  pay  one  thou- 
fand  marks  upon  each  indictment :  That 
he  fhould  be  ftripped  of  his  canonical  ha- 
bits :  That  he  mould  ftand  in  the  pillory 
before  Weftminfter-hall  Gate,  on  the  Mon- 
day following,  for  an  hour,  with  a  paper 
over  his  head,  declaring  his  crime*,  but 
that,  firft,  he  fhould  walk  with  it  round 
all  the  courts  in  the  hall. 

On  the  fecond  indidtment,  the  judgment 
was,  that  he  fhould  ftand  in  the  pillory, 
the  Tuefday  following,  at  the  Royal-Ex- 
change: That  the  next  Wednefday,  he 
fhould  be  whipped  from  Aldgate  to  New- 
gate; and  on  the  Friday  following,  he 
fhould  be  whipped  from  Newgate  to  Ty- 
burn, by  the  hands  of  the  common  hang- 
man :  That  the  9th  of  Auguft,  every  year 
of  his  life,  he  mould  ftand  in  the  pillory 
before  Weftminfter-hall  Gate;  the  loth  of 
Auguft  at  Charing-Crofs  ;  and  the  nth, 
over  againft  the  Temple  -,  and  the  2d  of 
September,  at  the  Royal-Exchange  *  and 
on  the  24th  of  April,  every  year,  at 
Tyburn. 
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Sir  Thomas  Jenner,  Knt.  his  Majefty's  Serjeant  at  Law,  and  Recorder  of  the 
City  of  London,  moved  for  a  Trial,  in  the  Cafe  between  the  KING  and  Mr. 
HAMBDEN,  which  was  by  the  Court  appointed  to  be  on  Wednefday  the  6th 
of  February,  1683. 


Clerk  of  the  Crown. 

V>ALL  the  defendant  John  Hambden* 

Mr.  Williams.  He  appears. 

Cl.ofCr.  G/irdez  votrez  Challenges*  Call 
Sir  Charles  Gerard. 

Cry  or.  You  (hall  well  and, truly  try  the 
iflue  between  our  Sovereign  Lord  the  King, 
and  John  Hambdcn,  Gent,  and  a  true  ver- 
dict give  according  to  your  evidence,  w  So 
help  you  God." 

Sir  Charles  Gerard,  Jur* 

CLofCr. 

Roger  Jennings,  Efq.  Jur* 
Henry  Hodges,  Efq.  Jur* 
Jolhua  Galliard,  Efq. 

Williams.  We  challenge  him  for  the  de- 
fendant. 

L.C.J.  [Sir  George  Jefferies']  What  is 
your  caufe  of  challenge  ? 

Williams.  If  your  Lordfhip  pleafe  to  let 
him  go  through  the  pannel,  we  will  (hew 
caufe  if  there  be  not  enough  left  without 
him. 

L.  C.  J.  No,  (hew  your  caufe  now,  it 
being  againft  the  King. 

Williams..  He  has  an  employment  under 
the  King,   he  has  an  office  in  the  foreft,. 
and  that  we  fay  is  our  caufe  of  challenge. 

i.  C.  J.  What  then  if  he  have. 

Williams.  My  Lord,  we  fuppofe  then 
be  is  not  an  indifferent  perfon  to  try  this 
caufe. 

L.  C  J.  Ay,  let  me  hear  that  now 
proved  and  defended  by  any  gentlemen  pf 
die  long  robe,  that  that  is  a  good  caufe  of 

Y.QL.LN0..28. 


challenge.    Shew  me  what  law  there  is  for 
it. 

Williams.  To  be  of  the  King's  robe,  or 
pay,  or  falary,  is  an  exception  in  any  cafe 
wherein  the  King  is  concerned.. 

L+C.  J.  Shew  me  any  law  for  that  if 
you  can,  Mr.  Williams,  I  know  you  are  a 
lawyer. 

Wallop.  It  is  the  opinion  of  my  Lord 
Coke  in  his  Inftitutesv  that  it  is  a  good 
caufe  of  challenge.. 

L.  C.  J.  But  there  is  the  opinion  of  all 
the  Judges  in  Henry  the  Fourth's  time, 
againft  it. 

Wallop.  It  is,  my  Lord,  fol.156. 

L.  C.  J.  But  I  can  cite  you  three  or  four 
books,  and  you  have  them  all  together  in 
Roirs  Abridgment,    "Title  Challenge,**  - 
where  he  fets  down  four  books  one  after 
another,  that  ft.  is  no  caufe  of  challenge,, 
even  to  be  the  King's  tenant, ,  and  there  is 
a  great  deal  of  reafon  for  it.     For,,  if  that 
were  a  good  caufe  of  challenge,  mark  the 
confequence,    then  all  perfons  that  hold; 
lands  in  England  hold  them  mediately  or 
immediately  of  the  King,  and  fo  the  King  . 
could  have  no  freeholders  to  be  jurymen 
in  his  caufe. 

Williams.  This  is  a  more  fpecial  caufe  of 
challenge  than  that. 

L,  C  J.  What  can  be  greafer  than  that 
of  being  the  King's  tenant  ?. 

Att.  Gen.  [Sir  Robert  Sawyer]  Efpecially 
wheaall  the  land,  of  England  was  held  of 
the  crown,,  as  originally  it  was. . 

Trevor. . 
8  D 
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Tnvor.' My  Lord  in  ^d  Rolls  646.  Tit. 
Try  ..Is,  there  is  the  cxprefs  opinion  of  my 
I  o  d  Rolls,  that  to  be  of  the  livery,  or  a 
menial   fervant  of  the  crow*,    is  a  good . 
caufe  of  challenge. 

/,.  C.  J.  And  look  you  but  in  the  ift 
cafe  in  the  ill  part  of  the  Abridgment, 
"  Title  Challenges,"  where  he  mentions 
three  or  four  books  to  the  fame  pur  pole, 
and  'tis  quite  otherwife. 

Williams.  My  Lord,  in  that  of  ift  Rtolls,. 
lie  only  cjtes  fome  booksj   hut  the  other  is 
his  own  opinion. 

L.  C.  J:  Well;  make  out  your  faft  if 
.you  have  a  mind  to  it  ;    but  it  is   well 
known,    that  neither  Ml".  Sfcrjeant  Rolls,, 
nor  my  Lord  Coke,  when  he  deliverd  that 
opinion,  ate  to  he  reckoned  fuch  authorities! 
in  crown  matters. 

Williams.  We  wilt  aflc  him,  my  Lord, 
if  you  plcafe,  I  fuppofe.  he. will  not  deny 
ic: 

L.  C.  J:  No,  make  out  your  fedt  if  you. 
will  have  any  benefit;  by  it,  'ti*  only  a  chai- 
Seige  to  the  favour,  which1  ought  not  to  be- 
in  the  King's  cafe.  I  am  very  glad  that  we 
are  now  to  debate  this  matter  with  men  of 
the  robe,  becaufe  we  have  had  a.  ftrange 
fort  of  notions  and  reflexions  fpread  abroad 
of  fate,  as  though  the  Judges  now-a-days 
^gave  ftrange  fort  of  opinions,  and  as  though 
perfons  that  had  been  blemilhes  at  the  bar, 
were  preferred  to  do  ftrange  things  when 
they  came  upon  the  bench;  but. truly  I 
wonder  to  hear  that  it  (hould  be  a. doubt, 
when  at  the  fame  time  that  which  we  gave 
as  our  opinion  about  one  particular  chal- 
lenge, that  is  as  to  freeholders,  it  was  the 
3  jdgment  of  all  the  Judges,  that  that  was  no. 
challenge,  and  all.  the  counfel  that  were 
concerned  in  that  cafe  know  it  was  the 
opinion  of  all  the  Judges.  But  now  if  we 
meet  with  lawyers,  I  (hall  be  glad  to  have 
the  matter  fairly  argued' and  debated,  and 
prty  Jhew  me  what  law  or  reafon  is  for 
it. 


op    TRIALS. 

Wallop.  Certainly,  my  Lord,  ihere  \%  a 
great  difference  betwixt  the  general  alle- 
giance of  all  men,  and  fo  of  a  general 
tenure,  and  the  dependance  of  an#  par- 
ticular perfon  who  is  a  mental  fervant,  and 
receives  wages  of  the.  Ring. 

L:  C.  Ji  I  would  defire  to  know  of  you, 
Mr.  Wallop,  which  i*  the  greater  Chal- 
lenge, to  lay  fuch  a  one  is  tenant,  or 
fuch  a  one  is  immediate  fervaat  to  J.  S? 

Wallop.  There  is  a  great  difference,  my 
Lord,  I  think,  between  an  immediate 
tenant,  and  the  general  tenure  of.  alt  fub- 
je&s. 

L.  C.  J.  Bdt  certainly  the  law  is  thus,  if 
he  were  an  immediate  or  a  mediate  tenant 
to  any  but  the  King,  if. his  Lord  werepatty 
to  the  fuit.  it  would  be  a  good  challenge, 
but  the  being  tenant  to  the  King  is  no 
good  challenged  the  King's  caie. 

Williams.  My  Lord,  I  take  it,  the  a& 
of  Parliamentthat  takes  away  the  court  of 
wards  and  liveries  hath  altered  the  law  as 
to  that  matter  of  tenure ;  for  now  we  hold 
in  focage,  and  that  other  tenure  isdeftroyed. 
that  was  between  the  King  and  his  iub- 
jefts. 

L»  C.  J.  But  pray  how  comes  it  to  be  a 
challenge  now  that  was  nor  one  before? 
Does  that  A&  of  Parliament  make  it  a  good 
caufe  of  challenge  ?  If  it  does,  (hew  it.  I 
tell  you  the  old  books  are  againft  it. 

Williams.  I  fpeak,  my  Lord,  to  the 
tenure,  that  that  is  nothing  at  all  now  to  be 
objected,  becaufe  all  is  now  in  focage. 

L.  C  J.  I  would  not  have  Mr.  Attorney 
infift  upon  a  juryman,  but  yet  with-all  I 
would  not  have  it  gone  away  with  as  Jaw, 
that  it  is  a  good  caufe  of  challenge.. 

Wallop.  My  Lord,  we  finding  in  fome 
cafes  that  are  in  our  books,  that  it  is  held 
to  be  a  good  caufe  of  challenge,  lay  it  before 
the  court. 

.  Att.  Gen.  How  many  hundred  errors  do 
you  find  in  my  Lord  Coke,  notwithftanding 
all  his  learning  ? 

L.  c.  y.  1 
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but  we  moft  dd  unprecedented  things,  or 


LK  ?.  7.  Kay,  if  I  was  Mr,  Attorney,  I 
-would  not  conteft  foe  any  particular  man  to' 
be  a  jusptoai),  I .  fye*fc  thlft  as  .«iy  advice,; 
but  I  would  not  haVo k  taken  for  lawV  W>r! 
would  I  have  it  broached  abroad,  that* 
though  the  Judges  now  were  of  orte^opiflion,5 
yet  the  law  truhrwa^  of  another. 

Mr.  Jones.  It  aH  that  ifcceive  felary,  or 
wages  from  die  King*  aVe  not  td.  be  jury- 
men in  the King's  &ufe$,  then  aH  the De-j 
puty  Lieutenants  and  militia  officers,  which' 

generally   are  the.  moil  fubftantially  /fee- 
olders,   are  excluded  from   bsing   jury- 
men. 

Juft.  Witbins.  Who  will  fay  fo,  Mr. 
Jones  ?  No  lawyer  in  England  furely  will 
fay  fb. 

JVilHams.  Offices  where  there  is  ncrprfrfit, 
will  not  be  the  lame  exception. 

Att.  Gen.  But  he  is  no  menial  fervant  of 
the  King's. 

Williams,  Whit  is  he  then  ? 

Wallop.  We  hear  that  he  is  keeper  of  one' 
of  the  King*s  fbrefb,  and  has  a  fee  for  It. 

Wittimr.  Well,  we  will  aflc  him  upon  a 
wy*r  dire.  - 

Att.  Gen.  My  Lord,  the  fadfc  is  quite1 
otherwife,  and  I  defire  they  may  make  it 
out* 

L.  C.  J.  Truly,  I  think*  *ris  not  tanti  to 
inlift- ujxul  any  particular  matr,  'bar  I'fiHd'- 
we  are  in  an  age  that  is  fir  full  of  cavils, 
that  if  we  aft  but  according  to  the  prece- 
dents that  went  before  us,  we  ait  thought4 
to  aftas  originals,  and  to  make  new< 
laws*  when  we  only  follow  the  rules  that' 
<wd  h«e  received  from  our  predeceflbrs. 
And:  I  fay  there  was  no  fuch  challenge  at1 
common  law,  that  ever  I  read  of  in  any  of 
our  books,  nor  is  it  any  challenge  by  the 
beft  authorities  extant. 

Mr.  Jries.  1  defire  them  to fliewme  any 
fuch  precedent,  that  any  man  was  chal- 
lenged by  one  that  was  tried  at  the  fuit  of 
the  King,  for  a  challenge  to  the  favour, 


elfe  there   will  be  .no  fkrisfyihg  of  fome 
•men.  ■     .  . 

Att.  Gen.  I  would  fain  know,  what  one 
opinioti  in  a  ftragghng  book  is  againft  the 
current'of  ail  our  law  ? 

tVillidms.  Which  do  you  call  a  (haggling 
book,  Mr.  Attorney  ?  My  Lord  Coke's  In- 
ftitutes,  or  my  Lord  Roll's  Abridgement  ? 

L.  C.  7*  1  &J .the  better  opinion  of  the 
books  is  on  the  other  fide,  and  the  greater 
ntrfnbir  too* 

Att.  Gen.  Firft  of  all,  I  do  know  of  ray 
own  knowledge,  hi  is  no  riidhial  fervant. 

L.  C.  J.  Mr.  Attorney,  I  do  debate  it 
for  learning  fake,  truly  I  know  not  the  man, 
nor  whether  he  be  the  King's,  fervant,  or 
not,  but  I  fpeak  againft  allowing  the  chal- 
lenge, that  if  he  be  let  afide,  it  may  not  be 
taken  as  a  precedent,  and  fo  pafs  for  law, 
that  the  King's  fervants  can't  be  jurymen. 
I  would  have  you  quit  the  man  by  conient, 
but  not  as  a  force-put,  as  though  the  jaw 
were*  f<S,  for'  the  law,  I  think,  is  other* 
wife. 

Att.  Gen.  He  is  none,  my  Lord,  they 
mrftake. 

L.  C.  J.  Nay,  I  know  nothing  of  the 
man,  I  tell  you  only  what  I  think. 

Wallop.  He  receives  wages,  or  a  fee 
from  the'King  for  his  office.' 

Juft.  Witbins.  I  would  never,  for  my 
part,  while  I  live,  nor  never  did,  while  I 
was  a  praftifer,.  ftand  upon  any  particular 
juryman. 

Att.  Gen.  He  may  be  a  juryman  by  law 
tor.' 

L.  C.  J.  There  is  no  doubt  of  it,  Mr, 
Attorney. 

Att.  Gen.  My  Lord,  if  your  Lordfhips 
have  given  your  opinion,  I  defire  he  may 
ftand  by. 

L:  C.  J.  Well,  Mr.  Attorney  waves  him, 
let  him  ftand  by. 

Att.  Gen.  But  for  no  realbn  that  has 
been  offered. 

L»C.J.Ho% 
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L.  C.  J.  No,  ho,  I  don't  hear  any  thing 
of  reafon  offered  for  it. 

CI.  of  Cr.  Mr.  Galliard.  You  may  go 
down, 

Thomas  Harriott,  Efq.  Jur* 
Thomas  Earsby,  Efq.  Jur> 
William  Avery,  Efq.  Jur* 
John  Sharpe,  Efq.  Jur* 
Richard  Shoreditch. 

Williams.  We  challenge  him  for  the  de- 
fendant* 

L.C.J.  What  is  your  caufe  of  chal- 
lenge? 

Williams.  There  is  the  fame  exception  to 
him. 

L.  C.  J.  If  Mr.  Attorney  will  confent, 
with  all  my  heart. 

An.  Gw.No,  we  humoured  you  in  one, 
we  won't  humour  you  any  more. 

Williams.  Nay,  hcrt  is  fomcthirig  mote 
clear  for  us,  he  is  a  Serfeant  at  Arms  at- 
tending his  Majefty, 

Juft.  Within*.  You  Inovr'biir  opinions 
already,  Mr.  William*,  Onlefi  Mr.  At- 
torney  confent,  we  can't  do  it. 

William.  We  only  .'acquaint  'Mr.  At- 
torney with  itjf.we  muft  tubmtt'  to  ftiur 
rule,  he' is  certaiiily  Serjeant  at  Arms,  he 
came  in  the  place  of  Dereham  that  let  my 
Lord  Grey  cfcape. 

Att.  Gen.  Pray  prove  it,  I  don't  know  it 
for  my  flrare. 

Williams.  Will  you  aflc  him  the  queftiion  ? 

An.  Gen.  Pray  pttirc  it.  Are  we  to  gra- 
tify your  client  >  Pray,  let  him  better 
inftrutt  his  counfcl. 

L.  C.  J.  If  'Mr.  Attorney  confent  not, 
then  he  muft  be  fworn. 

Alt.  Gen.  If  there  be  enough  without 
him  that  do  appefar,  let  him  ftand  by. 

CI.  e/Cr.  Srapd  down,  Mr.  Shoreditch. 
Charles  Good,  Efq.  Jur* 

Att.  Gen.  That  it  may  appear  how  fair 
things  were  carried,  they  would  not  ftrike 
out  one  of  thefe  men  when  they  came  before 
the  Protonotary,  as^hey  might  have  done. 

Juft.  Wit  tins.  Truly  that  was  not  well 
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done,  to  trouble  the  court  when  you  might 
make  your  exceptions  there. 

Williams.  We  did  not  know  it  then  *  now 
we  do,  we  offer  it  to  die  court. 

ChrfCr. 

Samuel  Roufe,  Efq.  Jut* 
Hugh  Squire,  Efq.  Jui* 
Nehemiah  Arnold,  Efq.  Jpur*        C 
John  Bifcild,  Efq.  Jurf 

Then  the  Jury  were^  numbered,  and  A* 
twelve  fworn  were  thefe. 

J      V     R     Y. 

Sir  Ch.  Gerard,  Bart.  John  Sharpe,  Efy 
Roger  Jennings,  Elq.  Charles  Good,  Efo. 
Henry  Hodges,  Efq.  Samuel  Rotffe,  Efq.: 
Thp.  Hafriott,  Eiq.    Hugfr  Squire,  Efq. 
Tho.  Earsby,  Efq.     Neh.  ArnoM,  Efq. 
Will.  Averf,  Efq.      Jdm  BiftiM,  Elq. 

CI.  efCr.  Gentlemen  -tff  the  Jury,  you 
that  are  (worn/  hearkei  to  your  charge. 
The  defendant  Johp  Hambdeii  ftahda  h*. 
<fifad  by  the  namcf  of  John  Hatnbdeii,  of 
the  piarifli  of  St.  Giles  in'  thfr  Fields  in  the 
eounty  of  Middlefex,  Gent.  {Ptoutin  the 
indictment,  mutatis  mbtandrs)~~Toth\$  in- 
didtment  he  has  pleaded  not  Guilty,  and  for 
his  trial  puts  himfelf  upon  the'country,  and 
the  King's  Attorney-General  Jikcwifii  which 
country  you  are,  your  charged  to^atyiire 
whether  the  defendant  be  guilty  oi  die 
great  Mifdemeanor  whereof  he  foods-  in- 
di&ed,  or  not  guilty ;  if  you  find  him 
guilty,  you  are  to  fay  fo;  and  if  you  find 
him  not  guilty,  you -are  to  lay  fby  and  no 
more)  and  hear- your  evidence*.  . 
•    '  • 

Then  proclamation  was  made  for  evidence 
r,     in  ufual  forpi* 

Hollowaj.  M*y  k  plegfe  your  Lordfhip, 
and  gentlemen,  you.  that  are  fworn,  I  am  of 

counfcl 


Digitized  by 


Google 


A     C  O  L  L  E  C  T  I  O  Nop 


counfel  for  the  King  upon  this  indi&ment. 
Gentlemen,   the  indiftment  fets  forth,  that 
the  defendant  being  a  feditious,  malicious, 
evil  difpofed  perlon,  and  ftdirioufly  and 
malicioufly  intending  to  difturb  the  peace 
of  the  kingdom,  tKphfl:  day  of  June,  in  the 
35th  year  of  his  now  Majefty's  reign,  and 
<divers  other  days  and  times,  at  the  parifh  of 
St.  Giles  in  the  Fields,  in  your  county,  did 
unlawfully  afiemble,  and  confederate  him. 
felf  with  divers  $vil  difpofed  perfons,  fub- 
jefts  of  our  Lord  the  King,  and  then  and 
there,  with  thofe  other  perfons,  did  falfely, 
malicioufly,  and  fedittoufly  confult  and  con- 
spire to  make  an  infurre&ion  in  the  king- 
dom  of  England,  and  to  provide  arms  and 
armed  men  in  divers  places  of  the  faid 
kingdom.    And  the  beuer  to  compleat  his 
evil  intentions,  the  faid  laft  day  of  June,  did 
confult  and  agree  to  fend  certain  perfons, 
to  the  jurors  unknown,  into  Scotland,  to 
invite  feveral  evil  difpofed  perfons  there  to 
join  in  this  confpiracy.    This  is  the  fub- 
ftance  of  the  charge,  and  tq  this  he  fays,  he 
is  not  gurlty  -,  if  we  prove  him  fo,  we  do 
not  queftion  but  you  will  find  it. 

An.  Gen.  May  it  pleafe  your  Lordlhip, 
and  you  gentlemen  or  this  jury,  Mr.  Hamb- 
den  ftands  indifted  of  an'  high  mifdemea- 
nor,  for  confpiring  with  feveral  others,  to 
raife  rebellion  within  the  kingdom,  and  to 
crave  the  afliftance  of  the  brotherhood  of 
Scotland.  Upon  the  face  of  the  indift- 
ment,  gentlemen,  it  appears  to  be  a  very 
high  crime,  and  the  matter  of  this  indeed 
has  been  formerly  in  examination  in  other 
trials,  and  yet  the  party  you  may  obferve 
do  not  acquiefce  in  thofe  trials,  butxhink 
the  perfons  accufed  lay  under  very  great* 
hardftiips,  and  that  to  a  very  great  degree, 
as  not  having  the  advantage  of  counfel, 
nor  to  have  their  witnefles  examined  up6n 
oath  •,  and  therefore,  gentlemen,  the  Kin£ 
is  pleafed  to  go  leis  in  this  cafe  than  in  the 
others*  that  this  gentleman,  who  is  now  be- 
fore the  court,  may  clear  his  innocence,  if 
Vol..  I.  No.  28. 
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he  has  any  witneffes  to  do  it.  And  if  ther* 
be  any  advantage  that  the  having  of  coun- 
fel can  contribute  to  his  caufe  he  has  that 
allowed  him  too,. 

The  courfe  of  our  evidence,  gentlemen, 
will  be  Phis. 

We  fhall  prove  to  you  that  Mr.  Hamb- 
den,  with  five  other  perfons  (1  (hall  name 
them)  the  Duke  6f  Monmouth,  my  Lord 
Ruflel,  Mr.  Sidney,  my  Lord  of  Effex,  and 
my  Lord  Howard,  they  met  feveral  times 
(the  particulars  we  'fhall  give  you  an   ac- 
count of)  one  was  at  Mr.  Hambden'shoufe, 
another  was  at  my  Lord   RuflePs,  where 
they  did  contrive  together,  and  took  upon 
them  to  be  ajun&o,  or  a  council  of  fix, 
collected  out  of  the  wifeft  men  of  the  king- 
dom, to  confider  how*  they  might  better  the 
affairs  of  the  nation,  and  how  they  might 
make  a  ftir :  for  they  thought  there  was  no 
way  poffible  other  wife  of  doing  it,  but  by 
their  joint  counfds   to  carry  on  a  rifing. 
And  that  they  might  do  it  the  better,  they 
refolved  to  crave  the  afliftance  of  Scotland. 
Gentlemen,  we  fhall  give  you  an  account 
of  their  confuhs  and  debates,  and  (hall  (hew 
you,  that  at  length  they  came  to  a  resolu- 
tion, that  the  rifing  was* to  be  carried  on 
jointly  in  London,  anjTthe  feveral  parts  of 
the  kingdom,  in  feveral  countries  at  once. 
Then  they  came  to  thibk,  and  confider 
whether  it  were  not  beft  to  fend  into  Scot- 
land, to  draw  them  in  too.   And  thereupon 
it  was  agreed  by  this  junfto,  that  they  would 
fend  thither,  and  the  management  of  it  was 
committed  to  Mr.  Sidney,  to  fend  fomc  fit 
perfon  into  Scotland,  to  treat  with  the  male- 
contents  there  ;  and  the  better  to  carry  on 
this  joint  defign,  lbme  of  them  were  to  come 
up  to  London.      And  they  were   to  have ' 
a  pretence  to  treat  about  going  to  Carolina, 
and  the  purchafing  fome  (hares  in  the  plan- 
tation there,  of  which  my  Lord  Shaftsbury 
was  a  chief  governor.    We  fhall  prove  to 
you,  gentlemen,  befide*  all  that  I   have 
opened,  that  the  peribn  to  whom  that  truft 
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was  committed*  Mr.  Sidney,  according  to- 
the  duty  (bat  be  had  taken  upon  him,  does 
employ  one  Aaron  Smith,  which  all  ihat 
know  him,  do  know  him  to  be  a  fit  engine 
for  fuch  councilors,  and  a  fit  inftrument 
forfuch  actfnfpiracy.  We  (hall  prove  he 
actually  was  in  Scotland,  and  chat  he  went 
into  Scotland' upon  this  errand.  And  then 
we  fliall  prove,  that  thofe  gentlemen  that 
were  font  to,  and  were  the  perfons  named 
in  their  confutes  to  be  treated  with,  came 
here  (ton 'after  to  town,  and  as  loon  as  ever 
this  plot  Was  discovered,  they  fl^d  and  ab- 
sconded tbemfcTves.  Gentlemen,  if  we 
Ihall  prove  all  this  matter  to  you,  I  think  it 
will  be  without  any  qucftion  clear,  that  this 
gentleman  is  no'tdrioufly  guilty  of  this  higji 
mifdemeanour.  And  indeed,  if  you  obfery.e 
it,  one  of  the  peribns  has  given  Judgment 
againft  himfclf,.  th^  Earl  of  Eflejf.  But 
the  party  have  beCT  fo  dnigehr  and  officious 
as  to*  fitog  that' upon  thegpyerfiment  s  but 
that  matter  we1' mall  have  before  the  court 
injtK%ment  to-morrow.  vFor;  two  of  .the 
others  they  h*vc  received  the  judgment  of. 
the  few,  for  two  more  of  jtbem,  the  Kfing. 
has  been  pleaftd  to  take  them  Jntp  his 
mercy  *  the  one  is  my  Edttf  Howard,  who 
is  lummoned  to  appear  fyere  to-day  -,  the 
other  is  the  Doke  of  Motimouthi  who  'has 
,  cbnfVfifed  all  this  mattei^ndl  ti^s  taken  his 
pardon,  and  we 'have  fumm<pn^d  iiipY  alfq 
to  be  here  rhis  day  ittyit  th$  wdHcl,  if , they 
will  have  their  eye*  opened  if\  rhcafe  up 
difcontented  world)  njay  jeet^eftf  is  nothing 
fought,,  but  the  peaci  and  *quferin|r  of  the 
kingdom*  ** "       '   r "    '\ 

Gentlemen,  if  we  pfbve  all  thi$  matter  to 
you,  I  (lull  be  glad  to  hear  rne  dt/ence  of 
th<?  counfelvand  the  defence  made* by  wit- 
neffes  upon  oath, 

'  Sol.  Gen.  [Mr.  Fincb^\  My  Lord,  we 
will  call  our  vweneflcs,.  and  firft  we  begin 
with  the  Duke  of  Monmouth. . 

Alt.  Gen.    pall  James    Duke  of  Mon 
mouth. 
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Crycr.  James  Duke  of  Monmouth. 

Att.  Gen.  Call  him  again. 

Cryer.  James  Duke  of  Monmouth.    . 

L.  C.  J.  \^as  he  ferved  with  a  Sub- 
poena? 

Att.  Gen.  Myxoid*  w  Vdl.jwyc  we 
have  ferved  him  in  all  places  wfeire  he  was 
like  to  be  mej  with  :>  that  we  left  Subptrntfs 
with  his  fervants,  who  promifed  to  deliver 
them  to  him. 

L.  C.  J.  Prove  it.  .        " 

Att.  Gen.  Where  is  Mx.  Auerbury  ?. 
Swear  him  (whiqh  wa&  done,)  Fray. will 
you  give  the  qaurt  an  account,  whether 
you  did  fcrve  the  Dukeof  Monmouth  with; 
any  Subpoena  1  in  whajt  pjaqes  you  , were 
to  fcrve  him,  at^d  whp  voij  left  it  with  ? 

Atterbury.  My  Lofd^op  Friday  .1*$  .fit 
fe'en  night,  J  was  commanded  J>y  Mr*  At- 
torney General,  to  cv^i^^p^fla^Ai»c. 
uf  on  the  DukqpfMb^mqiif^  tnd.tp  goitt* 
his  houfe  at  Moor-fark,/|fherc  itwa5,ga-. 
nerally  dircpurfed  he  #ja$^  -|  d*d  {gfttnd 
take  a  Subpoena  frqra  Mr.  #j»rtpn*  lay.  Mr. 
Attorney's  o'fder,,anfJr^t  to'  ji^JQukcV 
houfe  at  Moor  Park*  :^Vhea,pca«c"\heit,„ 
theoutvya^d  gate  was  ]pc^^$^^\  wtni 
to  aaKoijje  wKere  t^Jtey^^fiJ^p^and. 
having  got  the  kpys*  J^ww^doyiv  fa  the*. 
ho.iife,   and   I  {fa  tb$j;e  one  of  his  fcjyants 
fotjicring  of  cattle  ;  a4iJ  cptnixig  ^  to  tun, . 
I  ^skedhiip  if  tjie^uiteof  Mqfyqputb/was  ^ 
in  ?the  houfe  ? .  He  tqld  a^  Jfc  £Q\*\d  out 
Well  t^l,,  whether  Hf^aa  ot;  rm>  but -ha 
thought  he  was  gone  to  Lohdop.  fct  he  fitw 
the  cal'aOi,  and  five  or  fi^.Hotfena^ft  with  it, 
and  they  fajd  in  the  houfe, .  that  it  was  the 
Puke  tUf  was  goac  u?  ujadom.  talked 
if  there  were^iy  fcrvaats  $#  were  nearer 
to  his  Grace  id  the,  houfe, \  that  I.  ought, 
fpeak  withi,  The^  faid^  yes^  ther^  was  the 
housekeeper  o*  fteward,  ofle.  Mr.  Rawkins, . 
thatattewjedupo^tjie  Duke     I  delved  to 
fpeak  wkh  Kim,  ajid  he  <jai»e  ou;  tc^me  ;  I 
asked  him  if  the  Duke  was   there?    lie 
teemed  to  be  unvstillipg  to  give  mean  an- 
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f*tr.     1  asked  him  the  fccond  time  ;    but 
he  did  not  fay  he  was,  or  he  was  not.     I 
told  hifto  therf,  I  had  a  Subpoena,  which  I 
brooght  with  me  by  Mr.  Attorney,  Gene- 
ral's order,  to  ferve  upon  his  Grace,  which 
was  to  Itquircf  htm  to  attend  here  this  day, 
to  etftify  his  knowledge,  in  a  cafe  between 
the  King  alrid'  Mr.  tiambden.     He  told 
ftie,  SJr,   faid  he,  give  me  your  Subpoena, 
and  1  will  take  care  the  Duke  fhall  have  it. 
He  took  it  of  mj ,  and  I  came  back  to  Lon- 
don prefer!  fly.     As  foon  as  I  came  to  town, 
I  had  a  fccond  Subpoena  given  me  to  ferve 
QpaffhU  Grade,  wtth  whicb^I  went  to  the 
EaikeVhoufe  at  the  Cockpit. 

'When  I  cttme'  there,  1  fpake  with  the 
porter,  Ithihk  his.nanrie  is  Jofinfon  ;but  the 
pdrrer  he  U,  and  I  remember  him  a  fervant 
there  dwny  years)  I  asked  hinf^  if  the  Duke 
war&erdP'Hfetwd  tne  he  did  ftjot  lodgQ 
tfcftrc:>  l-toltf  MtiiT  Kad^  Subpoena  tdfcrve', 
upon  M*  Grftcd  to  appear/ as  this  day,,  the' 
feme  a*  J  iaid  at  Mbor-Patk.  Says  hf,  Mr. 
Attarbory;'!  ttili  t&c  care  the  Duke  have 
it  fo*ri4ght; :  6r  ro-mbfrow  morning  earty. 

J&r-C.  y.*  When  was  this.  > 

'r-AiftrhilHi'lt  was' of  the  fame  day,  Fri- 

d*jrwa*!fc*tiifright  kit    t  teas  tb!d  afar-1 

wards  by  one  that !  met  with,' that  the  Duke ' 

did  lodge  at  Mir.'RoWY  hoiife,  who  is  a 

fervam  tb  tHc  Dcrke,  one  of  his  gentfcmen.. 

HeKvt* "i**he  PiU-mall,  it  b  either  his 

hmrft  bUtts  lodging,  but  they  call  it  his 

houfc.  •  t  had  a*  third  Subpoena  given  me 

to  thfc  fattie  efffeft.     And   when    I    came 

there,  I  asked  for' the  Duke,  and  a  woman 

came  tor  the  door,  Mrs.  Mantey  ( 1  think 

they  catther)  fteftemedtomake  little  ah; 

iwer  to  what I  faid      Said  I,  will  you  'give 

this  Subpoena  to  the  Duke,  or  to  Mr.  Rqw 

to  give  tt  the  Duke.  She  took  it  oftoe,*hJ 

laid,    (he  would' give  it  Mr.  Row  certainly 

to  give  to  the  Duke./   And  yefterday,  or 

the  day  before,  1  met  Mr,  Rcy  at  White- 


or  r  r  ia  rs; 


hall,    and  ftys1  he  to  me,  Mr.  Atterbury, 
you  brought  a  Subpoena  to  my  houfe.  a 


little  while  ago  ?  Yes,  Sir,  faid  I,  I  did, 
had  you  it  ?  Yes  I  had  the  Subpoena,  fays 
he.  Then,  f  fays  I,  I  hope  you  gave  the 
Duke  it  ?/  To  that  he  made  ipe  no  anfwer, 
but  nodded  his  head,  and  fmiled,  and  went 
away.  ,\,      ,    .     •  >:,..* 

L.f.j.  l^ow  call  hi*G*acc  again* 

Crjfc  , J^mcs  py^  of  Moampgthi .  £Rut 
\    '1  '  he  did  pof  appear, 

Ati.Gen.  Call  William  Lqrd  Howhrd,J 
(Who  was  in  the  coyru)  ,  Pray  fwear  .my 
Lord  Howard.-   ,  [Which  was* done. 

Alt.  Gen.  My  Lord  Howard,  prayiwiU 
you  give  the  couft.and  fifc*  jury,  an  !ac~ 
county  what  you  kwt?  of.  any  mccticg  by 
the  gentleman  that  is  now  a/ceufed, jroi  the 
Duke  of  Monmouth;,  my.  Lord  Rugy*  y&& 
fflf  and  osheri^aod  whpn,  $  TeU<  what  you : 
know.     ;'  t.'r    ...   It  *  .'r  ...     -\ 

l^r^Ji^ar^  :ftdfy  Lord,  i»-:  Januarys 
laftwas^  twelve  WQiuh,  about  %kt  *w*ft of :-" 
Jfti^^tv*  f»^  Skip*?,  % 

being  then  iq  o^lodgjags  ia  §ot*th*mfKon  ^ 
ftreet,  aha  carried  by  him  to  M/.Hamkw- 
dmVhwfc,  J  o«  nftt  Jcogfw  wlujt:  tb*y  jcML 
t\k  ftr^t/  hut r^h^iame.  fitfa^tha^way- 
with  ;the  J/fl  jhowe.  'Aju,.  jioia-'Hoom-- 
bury.-^— ,  ...  .,  ^    ,;  .  .,.,  ,,  . 

jmes>  By  myJj>r<A  Mo<uagu^a  houfe 
that,  now  is,  you,  J(neia»?     .  •      . 

,L.  $wA  Jcfc  jpf  the^fame  GJc  of  the 
way.*    When  I  came  there, ,  there  \ya^my 
Lqr4  Bjulfcl,  and  tjw;  X>uke  of  Monroowh* , 
Colqne)  Si^ocy.;!^  J1  -!W*  «ogeihtrf  Mr. 
Haqrbden  was  theism  cbe coom«whtre.ihey  . 
were;     Afterwards  came  in  my  Lord  of  £f-  j 
fex,  th|p>  tn?de  up  ,  fix^  When  they  were  • 
there,  wq  fell  ipfio  difcowrfes-^-^ 

jpt.  Giu%.pT*y>  ji>y.  Lord, ,  before  you  ' 
come  to  tell  the  pnrticular  difequdes,  give 
an  account;  hovy^nd  upon  what  grounds  yob  c 
canje  to  have  this  jqn^to  pf  Six  ? 

L.C.J.  If  yQupfeafe,  my  Lord,   pray 
give  aa  account  of  4  the   preliminary  paf- - 
fa'ges, 

,     ;  L.  Howard*'. 
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L.  Hrward.  My  Lord,  after  the  cfcfap- 
pointment  given  to  an  undertaking  that  was 
ieguii  by  my  Lord  Shaftvbury,  which  was 
in  Odlorer  or  November  before,  in  No- 
vember  he  died.  After  thar,  truly  1  can- 
not  fay,  but  that  Colonel  Sidney  and  my- 
fe'f  might  be,  and  were  the  two  firft  that 
did  give  the  rife  to  it.  For  being  in  dif- 
<:ourie,  wc  faid  it  was  abfolutely  neceflary 
that  there  flionld  be  fome  council  eredted 
to  give  fome  fteadinefs  to  the  motions — 

L.  C.  J.  My  Lord,  I  would  not  willingly 
interrupt  you.  But  you  feem  to  fpeak  of 
a  difappointmenc  given  to  an  undertaking 
by  my  Lord  Shaftsbury.  Pray  what  was 
ihdt  undertaking  ? 

L.  Howard.  Your  Lordfliip  has  heard 
of  that  before,  and  know  it  very  well.  x 

L.  C.  J.  Though  we  know  it,  the  jury 
do  not.  They  have  not  heard  it  judicially 
at  lead. 

L.  Howard.  Becaufc  it  has  been  in  the 
printed  books,  every  body,  I  fuppofe,  knows 
it. 

L.  C.  J.  But  that  they  cannot  judicially 
take  notice  of. 

L.Howard.  That  is  fcraething  a  long 
Jiiftory,  my  Lord. 

L.  C.  J.  Though  it  be^  we  muft  hear 
k. 

Att.  Gen.  Pray  make  it  as  fliort  as  you 
<can,  my  Lord. 

L.  Howard.  So  much  as  I  can  give  ac- 
count of  is  this.  It  was  about  the  day  after 
.Michael's  day  that  Itame  to  my  own  houfe 
having  been  before  in  Eflex,  and  that  I 
think  was  Saturday.  The  Monday  fol- 
lowing Captain  Walcot  came  to  me  and 
dined  with  me,  and  after  dinner  told  me, 
my  Lord  Shaftsbury  had  left  his  houfe, 
aad  had  betaken  himfelf  to  a  private  lodg- 
ing, and  had  hid  himfelf  from  the  reft  of 
his  friends  ;  but  had  a  great  kindnefs  for 
me,  (which  kindnefs  truly  I  wi(h  he  had 
fpared)  and  delired  to  fee  me,  I  took  time 
to.confiderof  it  j  but  I  bid  him  go  back 


to  my  Lord  Shaftsbury,  and  tell  him,  if  he 
had'any  thing  of  an  extraordinary  nature  to 
acquaint  me  with,  1  would  come  and  aflift 
him  all  I  could.  He  came  the  next  day 
again,  and  (hewed  me  to  my  Lord  Shaftf- 
bury's  lodgings  :  He  lodged  then  at  one 
Watfon's  houfe,  a  citizen,  I  know  aot  what 
ftreet  they  call  it  ;  but  it  was  in  a  little 
ftreet  by  Woodftreet.  And  when  I  catrc 
to  him,  I  found  my  Lord  Shaftsbury  veiy 
much  differing  from  what  he  ufed  to  be» 
which  was  more  cautious,  and  prefently  he 
fell  to  tell  me,  that  he  was  forced  to  with- 
draw himfelf  from  his  own  houfe,  for  fear 
of  being  attacked  again  by  (ham-charges 
and  plots,  and  falfe  evidence,  as  be  had  be- 
fore :  Foi  now  he  faid,  he  faw  they  had 
the  pofleffion  of  all  juries,  by  having  thole 
(herifis  which  were  impofed  upon  the  city, 
as  he  faid,  and  he  could  not  think  his  own 
life  or  any  man's  life  fafc ;  for  to  be  accufed 
was  fufficient  to  bring  his  life  into  very 
great  danger,  and  for  that  reafon  he  had 
withdrawn  himfelf  to  that  private  retire- 
ment -,  and  being  there  he  was  refolded  to 
make  fome  fpeedy  pulh,  for  recovering  of 
the  liberties  of  England,  that  there  was 
preparation  made  in  the  city  of  feveral 
thoufands  of  men,  that  were  all  in  readinefs 
to  rife,  and  that  for  his  part,  he  was  refolved 
to  be  fet  on  horfeback  ;  for  get  on  horfe- 
back  he  could  not ;  and  that  there  were 
great  numbers  that  were  ready,  when  he 
did  but  hold  up  his  finger,  to  be  drawn  to- 
gether at  any  time  :  That  divers  had  been 
drawn  out  of  the  country  to  join  with  them 
by  infenfiblc  parties  of  horfe,  I  think  he 
named  about  fourfcore  or  an  hundred. 
Which  fince  I  found  were  to  be  headed  by 
Colonel  Rumfey,  upon  the  day  of  making 
and  declaring  the  (heriffs  ;  but  finding  there 
was  nothing  done,  he  withdrew  himfelf  and 
his  man  thither ;  but  there  was  fuch  a  ge- 
neral preparation  in  the  city,  that  if  fome 
Lords  did  not  unhandibmely  defert  them, 
they  fliould  be  in   readinefs   for  aftion 

quickly. 
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quickly*  lafked  him  who  he  meant?  He 
told  me,  the  Duke  of  Monmouth  and  my 
Lord  Ruffel  had  very  unhandfomely  de- 
feated him  •,  for  they  had  promifed  and  un- 
dertaken to  be  in  readinefs  with  men  out  of 
feveral  counties  in  which  they  had  an  in- 
tereft,  fie  named  Somerfetlhire,  Devonlhire, 
and  Chefhire,  I  think,  and  that  my  Lord 
Grey  fhould  be'difpofed  of  into  Eflex  to  do 
thte  fame  there,  and  if  they  had  held  on  this 
refolutiori,  it  had  been  fuch  a  fure  game, 
that*  it  could  not  hay*  failed  :  But,  fays  he, 
they  are  ftarted,  and  fay  they  cannot  be  in 
afeadinefs  to  do  it.  My  Lord,  I  very  much 
wonder  that  thofeperfonsyou  named  (hould 
engage  in  any  defign,.and  fail  of  perform- 
ing what  they  promifed  !  Says  he,  I  will 
affure  you  it  is  fo.  And  fo  he  proceeded 
to  fpeak  feveral  fharp  things  of  the  Duke 
of  Monmouth,  upon  the  accout  of  his  am- 
bition, that  He  thought  to  have  all  under 
his  command  :  "Which  was  a  ftcret  lurking 
ambition  in  him,  .tttat  he  fard,  he  always  ful- 
pe?fted  "the  Duke  to  be  guilty  of.  And 
now  he,  found  his  fufpicions  true.  '  THat 
unlelVhe  might  command  all,  he  w6\ild  do 
nothing, ''  But  for  his  part,  fince  he  found 
1  he  matter  fo,  he  was  refqlved  to'  go  on 
alone,' rather  than  fail  in  his  defign.  Said 
I,  my  Lord,  I'ftoufd'  fee  very  forward  to 
conoi.r  -with. you  in  any  thing  ;  JDur  I  won- 
der yourLordfhip'fliould  ftepinto'an  aftion 
ofTocK' danger*  thui  divided  froni  thole 
that  aterrioft  likely  to  aflifi:  you  in  )t.  1 
cannt)t"help  it,  faid  he,  I  have  left1  my 
hour^'ariH  muft  go  on.  My  Lorcl,  faid  I* 
pray  g^e  me  leave  to  go  to-  the  Duke  of 
Monmouth,  and  expoft'olate  the  matter 
with  h'up,  and  I  will  come  and  give  you  an 
account  again.  Says  he,  it  is  to  no  pur- 
pofe,  1  dare  fay.  Said  J,  my  Lord,  pray 
let  me  go  and  try,  for  I  would  not  have 
you  divided',  but  I  will  promife  you  this, 
1  will  not  teM  him  I  came  from  you,  but 
as  from  m^felf  dilcourfc  it  with  the  Duke. 
Well,  laid  he,  if  you  will  you  may.  1  his 
Vol.  I.  No,  28. 


was  uponTuefday,  I  think  the  third  of  Oc- 
tober," the  third  or  fourth. '  So  I  went  to 
the  Duke  of  Monmouth  the  next  day, 
which  was  Wednefday,  and  finding  him  not 
at  his  houfe  in  Soho,  and  being  told  he 
was  at  Moor-park.  I  took  an  occafion  to  go 
to  Moor-park,  ana  I  came  there  a  little  af- 
ter dinner,  and  took  him  afide,  and  told, 
him  all  this  that  I  now  have  fpoken  about 
my  Lord  of  Shaftsbury.  Says  he,  I  think 
the  man  is  mad,  what  does#  he  mean  ?  We 
did.  undertake  to  do  this,  it  is  true  ;  but 
not  by  that  time  he  fpeaks  of,  and  things  * 
arc  not  ready,  I  know  not  what,  his  own  ■ 
fears  make  him  do ;  but  he  does  aft  fo  pre- 
pofteroufly  that  he  will  updo  us  all.  Said  I, . 
my  Lord,  all  that  I  (hall  defire  is,  that  there 
may  be  an  interview  betwixt  you,  and  dif. 
courfe  the  thing  with  one  another,  or  elle 
it  may  be  a  thing  of  very  fatal  coi*fcqutnce 
for  him  to  ftep  into  an  aftion  ofthis  danger 
and^concern  while  you  are  thus  divided. 
With  all  my  heart,  (ays  the  Duke,  I  would 
have  nothing  more,  I  defire.  to  fpeak  with 
him.  This  made  me  recoil  back  again  to 
my  Lord  of  Shaftsbury  'the  next  day,  and 
I  told  him  all  this,  and  de fired  he  >yould 
give  a  meeting,  fays  he,  I  fee  they' are  fatfe 
then  {ofay  they  did  not  engage,  they/ were 
engaged,  and  that  againft this  time  too,  tj^e 
confirmation  and  fwearing  of  the  flicrife  ;  . 
and  now  for  me' to  meet  with  them,  I  know 
I  (hall  run  out  into  paflion  and  anger,  and 
.therefore  It  is  better  omitted.  Said  I,  my 
Lord,  I  muft  .pofitively  infift  upan  it.  f 
imiift  have  an  interview  between  you,  for  it  • 
js  a  madnefs'for  you  to  go  on  thus  divided, 
in  fo  great  a  bufinefs,  J  could  not  prevail,  : 
he  would  not,,  but  he  told  me,  if  1  would 
I  might  go  to  them  from  him,  and  let  them 
know  I  had  been  with  him  ;  (for  before  I  • 
pretended  to  have  it  from  a  third  hand,  and  . 
not  from  my  Lord  himfclf,)  and  if  they 
would  be  in  a  readinefs  with  what  they  pro- 
mifed, from  the  country,  he  would  ask  no- 
thing  from  the  city,  Jie  would  take  that 
$  F  place 
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pUce  upon  himfrlf,  if  they  would  perform 
their  engagement  for  other  parts  •,  but  he 
rcfolved  to  go  on.  So  1  went  to  the  Duke 
of  Monmouth's  again,  and  told  him  what 
he  faid,  that  I  could  not  by  any  means  get 
.him  to  an  interview.  Says  the  Dulce,  he  is 
a  Itrange  man,  I  know  not  what  to  do  with 
him,  we  will  all  be  in  a  readinefs  as  foon  as 
nve  can  i  but  it  is  impoffible  to  do  it  fo 
foon.  I  went  to  my  Lord  of  Shaftsbury 
.again  on  the  Saturday,  and  did  then  pofi- 
tively  engage  him  that  he  would  give  a 
meeting  to  me,  and  the  Duke  of  Mon- 
.mouth,  and  fome  others.  And  we  ap- 
pointed time  and  place,  he  appointed  to 
come  out  in  aparfon's  habit,  and  a  black  pe- 
riwig to  his  own  houfe,  which  he  thought 
the  iafcfl  place,  becaufe  he  would  not  dis- 
cover his  lodging  to  any  of  them,  for  fear 
it  Should  come  to  be  be  known.  With 
thefe  inftru&ions  I  came  to  the  Duke  of 
^Monmouth  to  prepare  about  it,  and  proT- 
iered  him  to  be  ready  the  next  day  at  eve- 
ning with  my  Lord  Ruffel  to  go  to  him. 
All  this  while  I  had  not  fpoken  to  my 
Xord  Ruffel,  but  only  to4  the  Duke  of 
-Monmouth.  And  the  next  day  when  I 
came  from  church  to  my  own  houfe,  there 
met  me  a  meffage  from'  Colonel  Rumfey, 
who  I  underftood  by  my  fervants  had  been 
there,  and  left  his  name.  With  this  mef- 
dage,  that  he  came  to  tell  me,  the  gentle- 
man that  was  to  meet  could  not  meet. 
This  was  fo  confufed  a  matter,  that  I  was 
impatient  till  I  knew  the  meaning  of  it.  I 
took  my  coach  and  went  diredtly  to  the 
JDuke  of  Monmouth's  again,  and  he  told 
;ine,  Colonel  Rumfey  had  been  with  him, 
and  told  him,  my  Lord  of  Shaftsbury  was 
apprehenfive  there  were  a  grea*  many  To- 
ries about  his  houfe,  and  he  feared  being 
difcovesed,  and  therefore  had  removed  his 
lodging,  and  fo  could  not  meet ;  but  we 
fhoiild  hear  from  him  in  two  or  three  days. 
So  that  was  the  laft  time  that  I  faw  my  L. 
of  Shaftsbury,  or  indeed  in  a  direft  line 
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did  hear  from  him  ;  collaterally  by  Vfakot 
I  did  afterwards  hear,  but  by;  this  means  we 
were  at  a  lofs.  After  this  the  Duke  of 
Monmouth  did  tell  me  (for  he  did  not  own 
to  me  that  he  faw  him,  but  indeed  fwore  to 
me  that  he  did  not  fee  him  5  but  I  find 
fince  he  did,)  that  he  would  do  what  he 
could,  to  prevent  an  untimely  dangerous 
undertaking.  But  after  this  it  ieems  they 
had  a  meeting  at  Mr.  Shephard's  houfe, 
where  my  Lord  Shaftsbury  fent  a  meffage 
to  him  and  my  Lord  Ruffel ;  but  the  Duke 
of  Monmouth  only  told  me,  that  my  Lord 
Ruffel  had  met  with  him,  and  feen  him  ; 
but  he  never  owned  that  he  had  met 
him  himfelf  or  feen  him.  About  four  or 
five  days  after,  Captain  Walcot  came  to 
me,  and  told  me,fuch  a  day  was  fet  for  the 
rifing.  Upon  which  being  ftartled,  I  had 
nothing  to  do,  but  recoil  back  to  the  Duke 
of  Monmouth,  and  endeavour  to  (top  any 
ra(h  proceedings,  and  it  was  (lopped  as  I 
thought,  and  fo  it  continued  for  two  or 
three  days,  and  at  that  time,  which  was  in 
Oftober,  there  was  a  rumour  up  and  down 
whifpered,  as  if  fomething  would  be  at- 
tempted 5  but  what  it  was  we  did  not 
know,  but  thus  it  went  on  for  two  or  three 
days,  and  then  it  meeting  with  a  difappoint- 
ment  upon  the  confutation  at  Mr.  Shep- 
hard's,  my  Lord  Shaftsbury  took  up  his 
refolution  to  be  gone,  and  went  away  to  * 
Holland,  and  died  in  Holland.  This  is  the 
fubftanceof  that  account  which  I  can  give 
of  thofe  former  tranfa&ions. 

An.  Gen.  Now  give  an  account  of  what 
was  fubfequent  to  this. 

lu.  Howard.  This  was  in  November. 
After  this  there  being  frequent  conferences 
between  Colonel  Sidney  and  me  *  for  Co- 
lonel Sidney  by  the  way  knew  nothing  of 
all  this,  and  I  was  cautioned  by  my  Lord 
Shaftsbury,  that  I  fhould  not  tell  my  friend 
Sidney  any  thing  of  it,  and  asking  him  the 
reafon  why  I  (hould  not  ?  Says  he,  I  can- 
not well  tell,  but  you ,  will  wonder  when  I 

tell 
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tell  you,  that  his  own  friend  Major  Wild- 1  of  Monmouth  undertake  to  bring  in  my 
man  has  barred  him  and  would  not  let  him    Lord  Kufiel,  and  my  Lord  of  Salisbury. 


know  ic  The  gentleman  is  now  dead ; 
but  I  will  aflure  you  he  did  krtow  nothing 
of  this  for  a  month  after :  For  he  was  gone 
into  the  country;  but  after  my  Lord 
Shaftsbury  was  dead,  I  told  him  the  hiftory 
of  all  thefe  tranfaftions,  which  he  was 
before  a  ftranger  to.  After  this,  when  I 
had  acquainted  him  with  What  had  been  in- 
tended in  London,  and  what  preparations 
had:  been,  made,  and  how  what  was  intend- 
ed had  been  fupprefied,  and  in  what  poftorc 
affairs  then  flood.  We  then  took  up  a  re- 
foiution  to  form  a  council,  that  might  for 
the  time  to  come  give  fuch  diredtions  as 
might  regulate  the  motions  of  this  affair. 
Thereupon  we  began  to  think  of  the  per- 
fons  who  they  fhould  be.  He  undertook 
to  fpeak  to  my  Lord  of  Eflex  and  Mr. 
Hambden,  and  I  was  to  bring  the  Duke  of 
Monmouth  to  a  right  undemanding  with 
him  in  it.  So  I  went  to  the  Duke  of  Mon- 
mouth, and  told,  him  Colonel  Sidney  did 
{>refent  his  fervice  to  him,  and  would  wil- 
ingly  wait  on  him,  but  that  he  thought  it 
would  do  him  hurt,  becaufe  he  was  a  perfon 
of  fuch  note,  and  thereupon  fo  obnoxious 
that  it  might  prejudice  him  to  have  feen 
him  to  come  to  him ;  and  therefore  if  his 
Grace  would  pleafe  to  appoint  any  third 
place,  he  Ihould  be  very  glad  to  kifs  his 
hand.  Says  the  Duke,  I  do  not  know  any 
where  truly  to  appoint.  Why  then,*  faid  I, 
I  will  tell  you  a  placer  Let  us  e'en  go  to 
his  houfe  (having  before  prepared  Colonel 
Sidney  for  it)  and  take  him  by  furprife  and 
dine  with  him,  and  then  there  will  be  the 
lets  fufpicion.  But,  faid  I,  you  muft  not 
expert  to  be  treated  as  the  Duke  of  Mon- 
mouth, becaufe  he  does  not  expeft  you* 
but  take  him  as  a  philofopher,  and  dine 
with  him  as  he  ufes  to  dine  at  his  own 
table.  Says  the  Duke  of  Monmouth,  I 
care  not  for  entertainment  \  I  will  go  with 
you :  And  there  at  that  time  did  the  Duke 


This  was  the  only  difcourfe  preparatory  to 
it  that  ever  I  knew  of.  Within  a  fortnight 
or  three  weeks  after ;  nay,  I  think  it  was 
lefs  than  Cert  days  after,  Colonel  Sidney 
came  to  me,  and  told  me,  my  Lord  of 
Effex  Was  very  forward  in  it.  The  Duke 
of  Monmouth  would  prepare  my  Lord 
Rufife),  and  my  Lord  Salisbury ;  and  he 
hirtifelf  did  not  doubt,  but  Mr.  Hambden 
was  very  willing  to  be  in  it  too ;  and  they 
had  appointed  a  meeting  at  Mr.  Hamb- 
den's  houfe,  and  he  would  carry  me  thither 
to  the  houfe ;  and  this  was  the  firft  meet- 
ing that  i  knew  of ;  and  there  we  met  all 
fix. 

Att.  Gen.  About  what  time  was  that  ? 

Lord  Howard.  It  was  about  the  middle 
of  Januarys  and  truly  I  think  I  could 
reduce  it  to  a  certain  day  or  two  by  the 
perfons  where  I  lodged. 

Ati.  Gen.  What  was  debated  there  ? 

L.  Howard,  When  we  came  there  every 
one  difcourfed  what  he  would.  There  was 
a  difcourfe  of  the  time  and  places  where  to 
rife ;  but  among  other  things  it  was  re- 
folved  as  a  principal  point,  that  there 
fhould  be  a  preparation  made  for  thedefign, 
by  a  treaty  with  thofe  of  Scotland,  and  an 
underftanding  fettled  with  Argyle,  and  a 
meflenger  fent  to  my  Lord  Argyle  and 
others.  And  before  this  was  done,  we 
could  not  be  ripe  for  any  refolution  :  But 
this  muft  be  fpeodily  done. 

L.  C.  J.  Pray,  my  Lord,  give  me  your 
favour,  I  would  not  interrupt  you  ;  but  to 
make  things  clear  as  we  go,  I  defire  to  a(k 
you,  when  you  came  firft  to  Mr.  Hamb- 
den's  houfe,  who  fpake  firft,  when  you 
were  all  met  together  ? 

L,  Howard.  Every  body  difcourfed  what 
they  pleafed. 

L.  C.  J.  But  who  gave  an  account  of 
the  reafon  of  the  meeting  ?  Will  you  pleafe 
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to  recoiled,  and  tell  what  you*  know,  who  I 
began  the  difcourfe  ?  *  .  j 

.  L.  Howard.  Something  introdu&ive  to. 
it  was  faid  by  Mr.  Hambden,  we  being  at 
his  houfe,  4$  ,'cis  nafural  19  conceive  for 
any  gentleman  at  whofe  hqufe  people  are 
met,  to  fay,  pray  let  us  fit  dowflj  and  talk 
of  our  bufinefs.  Something  leading  and 
introdu&ive  was  faid  by  him. 

X.  C.  J.  Pray,  my  Lord,,  as  near;  as'  you 
can  remember,  will'  you  giye  *rt  icoojjnt 
what  was  the  thing;  hq  began  to  difcourfe 
of?  Did  .he  feem  t<y  take  any,  notice*  or 
have  any  knowledge  of  your  meeting,  and 
other  things  before  ? 

L.  Howard*,  h>  was-  a  general'  hint,,  andr 
intimation  to  us  of  the  ends  of  our  meet-, 
ing,  that  we  were  there  coxfte  to  confult 
and  advife  one  with  another,,  how  to  put 
things  into  a  better  method  and  pofiure 
than  formerly;  And  he  defiredthat  we 
would  fit  down  and  difcourfe  of  thefe 
things;  MyLQrd,\  I  would  not  charge 
myfelf  with  particulars •  pofitively.    . 

Att.  Gen:  Upon  what  quell  ions  did  you 
debate  and  confult,  my  Lord? 

L.  Howard*  Thpfe  were  ftarted  federally . 
Some  would  fpeak.  of  the  time  when  it 
fhould  be,  whether  ifc  were  not  convenient 
now,  or  when  ?  Others  offered  fomething 
concerning  the  places,-  whether  it  fhould  be 
begun  in  the  city  or  in  the. country,  or 
both  together.  Others  took  it  into  con* 
fideratipp,  what  perfons  were  to  be  pre- 
pared in  the  feveraj*  countries  to-be  affifting 
jn  it,  that  were  probable-  tp  carry  it  on. 
And  then,  fome  difcourfed  qonceming,  the 
rajfingpf  money,  and  thtu>wbat>fum  fhould 
be  railed,  and  I  think  that  was  ftarted  by 
the  Duke  of  Monmouth  •,  but  I  am  furc 
the  fum  that  he  named  was  twenty  or  thirty 
thpufand  pounds.  The  Lift  thing  that  was 
talked  of,  but  which  was  concluded  to  be 
t->e  thing  principally  to  be  taken,  care  of, 
was  the  fettling  fuch  a  concurrence  and 
correfpondehce  wiili  Scotland,    that  they 
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might  chime  in  at  the  fame  time,  that  fiy- 
we  might  give  as  many  diverfions  both 
from  home  and  abroad,  as  could  be  at  one 
and  the  fame  time. 

Att.  Gen*  My  Lord  Howard,  .did  Mr. 
Hambden  difcourfe  of  this  matter  ? 

L.  Howard.  I  cannot  fpeak  to  the/lif- 
couffe  q{  any  one  in  particular;,  for  I 
cannot  fay  it  was  put  to  the  vote  as  we 
formerly;  expireffed  it,  but  it  may.  be  faid  we 
were  all  contenting  and  concurring. 

JL  C:  J.  Did  any  of  you  diflent  from  the 
rifing?. 

L.Mowardt  No,  no,  my  Lord.  .: 

Att.  Gen*  Did  any  of  you  oppofe  it  at. 
ail? 

L.  Hovttrd*  No,  no*  that  was  drfocurfed . 
of  as  a*fhirig  refolved; 

Li  G,  J,  i  afk  y  oat  his  qutfftiori*  n>3?  Loid 
Howard,  Was  there  any  fort  of  complaint 
made  of  the  government,  *  that  it  was  un- 
eafy  and  that  occafioned  you  to  enter  into . 
thefe  debates?  ;,.... 

L.  Howard.  There  was,.  I  cannot  fay  a. 
cotnplajnt,  becaufp  there,  vcasvno  perftm  to . 
complain  to ;  but  it  Was  fpoken  of  as  a 
matter  of  great  grievance,,  that  iuch  afbrce 
and  violence  fhould  be  put  upon  fhfe  city 
in  their  elcftion  of  officers',  and  the  ten- 
dency of  that  as  ,ta*  aHrjdriesj  though  I 
cannot  diftin&'ly  remember  the  particular 
things, 

Zo  C.  J.  You  fay  you  wfece  talking  of  a 
meffengef  toj  be  fent  into  Scotland,  to  my 
Lord*  of  Angyrle,-  and  others  .  to  chime  in 
with  you  m  this  matter  a*  you  1  fay,  pray 
diliyoq  come  to  any  rcfoJUtion  aboutjthat, 
and'  what  did  you  rofolvje  lupoijcJ 

L*  Howtrd.  That  these  fhould  be  one 
only  at  that  time.  And  afterwards  it  was 
the  matter  of >  the  debate  at  the  next  meet- 
ing, which  was  that  meeting  at  my.  Lord 
Ruffcl's,  which  was  about  this: time  xwdl ve- 
mon  thin  February,  fome  rime.';  . 

Att.  Gen.  Hov^  long  after  the  fiirft  meet* 
ing  at  Mr*  Hambden's  \ttas.,tbatr? 

L.  Hoivard 
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i ,  Ij.Jicward^My  Lofd,  L  think  it.  was 
about  a  fortnight. 
Jlh  Gen.  iAWhGKW4S  there  ? 
L.  Howard.  The  fame  perfons  that  met 
before.     But  then  there  was  ljttldfpokcnof 
but  the  buGnefs  of  Scotland. 

L.  C.  %  Was  Mr,  Harabden  there  at 
the.  fecond  meeting  ? .   . " 

L.  Howard.  He  was  there. , 
:  L>C.J,  At  my  kord  RuflielVyou  fay  it 
was?  .■•.•. 

L.  Hoftoard.  Tfcs,  :   / 

j#?.  <?*»•  W4i*t  refoiuti^i*  did  yoia<:ome 
to  then?v  . 

«  L.  Howard.  Then  we  came  tcr  a-  re- 
fplutioft  that  fomebody  fhoqld  be  fern,  and 
we  began  to  difcourfe  who  was  fit,  and  Co* 
lonel  Sidney  he  propounded  Aaron  Smith, 
to  fomc  of  the  company  he  was  .known,  to 
others  not;  but  thofe  that  did  krtow  him, 
<tod  approve  of  him  as  a  fit  perfon. 

Alt*  Gen.  To  whofe  province  was  that 
commitfcdfpf  fencing  this  perfon  intQ  Scot- 
land ?  ' 

1+. -ffatoardt  Cell.  .Sidney,  undertook  it 
himfelf. 

jitt.  Gftu  Did  the  red  i.confent  to  it  ? 
L.  Howard.  Yes,  nobody  did  pppofe  it, 
bjut  left  it  to  him. , 

L.  C  J.  Did.  you  name;  the  perfon5  then 
that  was  to  go  ? 

I*..  Howard.  He  was  not  fo  named  as  to 
be  , with  any  folemnity  approved  or  dif- 
proved  i  but  it  was  left  to  Col.  Sidney  to 
manage  it*  and  he  naming.  Smith,  as  a  fit 
perfon  (he  told  us  that  by  the  by  not  to  put 
it  to  the  queftipn  for  our  approbation)  and 
fame  of  i*s  knew  the  perfoi},  others  did  not. 
1  \yas,  one  that  did  know  him,  and  did 
think  him  a  very  fit  man  to  Tend.  ' 

i.  C.  J.  Pray/ my  Lord,  who  was  the 
perfon  ?  Be  pleafed  to  tell  the  jury  fo  as 
they  may  know  it. 

JL.  Howard.  Aaron  Smith. 
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Juft,  Witbins.  Hid  you  any  -difcourie 
with  Col.  Sidney,  my  Lord,  afterward* 
that  he  was  fent  ? 

l^  Howard.  Yes,  my  Lord. 

L.  C  J.  Pray  give  an  account  of  that. 

L.  Howard.  About  three  or  four  days 
after  this  meeting  at  my  Lord  RuflePs,"  I 
went  to  vifit  Col.  Sidney  at  his  houfe,  and 
while  I  was  there  in  the  room,  he  went  to 
his  cabinet,  and  out  of  a  drawer  where 
tliene.were  jive  or  fix  hundred  pounds  in 
gold  as  T  could  guefs,  he  took  a  good  many 
pieces,  I  do  not  know  direftly  how  many  j 
but  he  took  out  fo  many  as  he  faid  were 
threefcore  guineas  that  he  was  going  to 
carry  to  Aaron  Smith,  I  went  not  in  my 
own  coach,  and  therefore  went  away  with 
him  in  his  coach,  and  he  fet  me  down  ao 
Southampton-ftreet  at  my  own  lodging,  I 
went  no  further,  but  he  did,  and  he  told 
me  afterwards  it  was  conveyed  to  him,  and 
that  he  did  go. 

L.  C.  J.  How  long  was  that  after  your, 
meeting  at  my  Lord  Ruflel's,  where  you 
fay,  you  intrufted  Col.  Sidney  to  fend  one 
into  Scotland  ? 

L.  Howard.    I  think  it  may  be  lefs  than 
a  week,  four  or  five  days,  that  I  faw  him 
carry  ihe  money.     After  this  he  faid,  he 
had  given  him  this  money,  and  was  gone  :  . 
And  when  he  was  difpatched,   in  a  week 
after  I  was  making  enquiries  after  him,, 
and  Col.  Sidney  faid,  he  had  not  heard  of. 
him  fince  he  went  away  •,  but  about  a  fort- 
night or  three  weeks  Col.  Sidney  faid  h* 
had   heard  of  him,  .that  he  w^s  at  New- 
■cattle  and  ftaiddierc*  but  he  wondered  he 
could  hear  no  more  of  him.     I  then  went, 
into  Efiex,.  and  when  I  came  back  from 
thence,  he  told  me,  he  was  cone,  but  I 
had  never  feen  him,  not  to  this  day,  indeed 
I  had  once  appointed  a  meeting  with  \vw\ 
at  Mr.  WelVs  chamber;  but  fomcuiing  i  r  i 
othvr  happened,  v\e  did  not  meet,  . 
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Att.  Gen.   We  have  done  with  my  Lord  j  examined  -again.  /  Mr.  Atterbury,  do  you 
.Howard*,  if  they  will  afk  him  any  queftions 


they  may. 

L  C.  J.  They  know  their  time,  when 
the  King's  Attorney  has  done  with  any  wit- 
fiefs,  then  they  may  examine  him  it  they 
pleafe.  If  they  will  not,  call  your  other 
witneffes, 

Att.  Gen.  Will  you  ask  him  any  quef- 
tions  ? 

Jones.  No,  >no,  by  advice  they  are  to 
a  Ac  him  nothing. 

.  Att.  Gen:  We  fhall  give  your  LortMhip 
and  the  jury  ah  account  in  the  next  place, 
that  we  have  traced  Aaron  Smith  into  Scot- 
land. And  for  that  we  (hall  call  fome 
^witneffes  which  indeed  we  did  not  produce 
before  at  any  trial,  becaufe  we  had  not 
then  difcovcred  fo  much.  We  ihall  bring 
you  the  perfon  .at  whofe  houfe  he  lay  at 
Newcaftlc,  and  the  very  meflenger  that 
was  fent  with  him  to  condutt  him  a  by-way 
•into  Scotland.     Call  Sheriffe  and  Bell. 

L.  C.  J.  Look  ye,  gentlemen,  you  that 
are  at  the  bar  there,  you  muft  let  the  jury 
fiand  by  themfclves.  I  fee  there  are  a  great 
jnany  others  intermingled  with  them,  and 
you.  Gentlemen  of  the  Jury,  if  any  whif- 
percr  talk  to  you,  we  expett  that  you 
fhould  tell  us  who  they  are  •,  for  we  will 
fuffer  no  remarks  to  be  made  but  what  are 
openly  made  to  the  court,  and  the  jury,  by 
the  counfel  of  both  fides. 

Att.  Gen.  Swear  Sheriffe  and  Bell. 

[Which  was  done. 

Williams.  What  is  this  man's  name, 
Mr.  Attorney  ?  Friend,  what  is  your 
name  ? 

JVitnefs.  My  name  is  Sheriffe. 

Att.  Gen.  Pray  give  my  Lord  and  the 
jury  an  account  what  you  know  of  any 
perfon  that  lay  at  your  houfe  fome  time 
uhce,  and  whether  you  have  fccr>  him 
fince  ?  My  Lord,  this  gentleman  did  not 
know  Aaron  Smith  befo.e,  and  therefore  I 
defire  Mr.  Attcrbury  may  be  called  and 


know  Aaron  Smith  ? 

tAtterbury.  Yes  I  kwow  him  very  well. 

^.G^'Haii  this  gentleman  a  view  of 
Aaron  Sjtikh?  ■. 

Atterbury.  Yfcs  he  had.  He  was  taoueht 
where  Aanvi  Smiih  was,  and  this  other 
perfon  was  by  before  him  too,  and  I  wad 
by  when  they  had  *  view  of  him. 

•  /fk*:G$n<,  fcfow  pray  gtec  an  account 
what  you  know  of  the  man  you  fawf  . 

Sol.  Gen.  Where  is  Afrron  Smith  >- 

Atterfyry.  He  ii  5*>  the  King's- Bench 
prifon,  and  he  was  brought  by  Hahem 
Corpus  «#  Whitehall  before  the  King,  where 
thefe  two  perfens  were  brought  likewife, 
and  thefle  this  mart'  'Sheriff*  did-  t>wn  that 
Aaron  Smith  w«  the  maft  that  was  at  his 
houfe;  and  the-<ither  Bell  owned  that  he 
travelled  towards  Scotland  with  him,  and 
that  he  was  hired  to  fhew  him  the  way  into 
Scotland. 

Ait.  GeH<  Did  Aaron  Smith  fey  any 
thing  ? 

Atterbury.  He  would  hot  anfwer  any 
thing  at  all,  nor  fay  a  word. 

Att*  Gen.  Pray  give  an  account,  Mr. 
Sheriffe,  whaitwas  that  lay  at  your  houfe, 
and  when  it  was,  and  what  he  faid  was 
his  bufinefs,  and  by  what  -name  he 
went  ?  * 

Sheriffe.  Indeed  his  bufinefs  I  did  not' 
know  •,  but  he  was  at  our  houfe  about  the 
middle  of  February,  it  was  thereabout* 

L.  C.  J.  When  was  it  ?  What  Fe- 
bruary ? 

Sheriffe.  The  laft  February. 

Att.  Gen.  You  fay  he  was  at  your  houfe 
laft  February,  pray  tell  the  court  where 
that  is  ? 

Sheriffe.  AtNewcaftle. 

Att.  Gen.  Do  you  keep  any  inn  there  ? 

Sheriffe.  Yes. 

Att.  Gen.  What  fign  ? 

Sheriffe.  The  fign  of  the  Black-fpread 
Eagle. 

Att.  Gen.  And 
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AfkGen.  AiH^w^didhf  do  there?. 

Sberife.  He  (laid  there  one  night,  and 
pen*  away,  anjd  reamed  *g«a  in  twelve 
days  or  ift^aboutt,  at*d  ewe  to  my  houfe, 
again, 

>#/.  Gf*  Whither  did  hp  go  from  you  ? 

Sberife.  He  w$nfc  (bwhward  us  J  fup- 
pofe,  I  know  iw  further. 

An.  Gen.  But  when  ht  ftrflt  <;«**  t»  your 
houfe,  which  w«ff  vcMf  he  ?. 

Sberife.  Hs  wfi*  northward  towards 
Scotland,  as  be  huttfetf  f»d,  and  defined  to 
have  one  to  (hew  him  the  way ;  And  I  fcnt 
for  this  tws  *in4  w^ft  hc^me  ta  him  he 
hired  him  u>  go  witfc  ton,   and  I  *« 

by.  ■     •     . 

L.C.J.  When  he  firft  came  to  your 
houfe  about  th*  middle  of  February  was 
twelvemonth,  whither  was  he  bound  then, 
northward  orv{pu*frward  ? 

Sberife,  He  wa$  going  t*  Scotland,  that 
is  northward. 

L.  C.  jf ,  And  you  fey*  after  he  came 
back  again,  and  lay  another  nigbt  at  your 
houfe. 

.  Sberife,   Ye$»  ten  or  twelve  days  after 
he  did. 
.  L.  C.  J.  And  which  way  went  he  then  ? 

Sberife.  Then  he  came  fouthwards'  to- 
wards London. 

£.  G  J.  Did  you  take  exafl  notice  of 
the  man  ? 

.  Sberife.  Yes,  I  faw  -fcipa  before  his  Ma- 
jefty  and  the  council. 
.  JU  £.  ?.  Aod  upon  your  oath  thai:  fame 
man  you  faw  there  was  the  faaac  man  that 
lodged  at  yenjr  hqnfe  in  February  was 
twelvemonth  ? 

Sberife.  Yes  it  is. 

An.  Gem  What  name  did  be  go  by  at 
your  houfe  ? 

Sberife.  He  went  u&der  the  name  of  Mr. 
Gierke,  but  what  hi*  firname  was  I  can't 
tell. 

L.  C.  J.  Had  he  a  fervant  with  Kim  ? 


1 


N    of    T  RIAL  S.  667 

Sberife.  He  had  a  man  with  him  that 
ftaid  at  our  houfe  during  the  time  of  his 
going  northward  ? 
'  Ati.  Gen.  What  did  he  call  his  name  ? 

Sberife.  WittiamLarigfton. 

An.  Gen.  Did  he  defire  you  to  .furnifl* 
him  with  a  guide  ? 

Sberife.  He  told  me  his  fervant  did  no| 
know  die  way,  and  his  horfe  was  a  little 
lamifh,  and  defired  me  to  get  &  guide  for 
him.  For  after  he  had  dined  at  our  houfe 
it  happened  to  be  a  rainy  day,  and  he  could 
act  go  further  that  night,  and  therefore  de- 
fired  me  to  get  him  a  man  that  knew  that 
country,  and  I  ftnt  for  this  fame  man,  and 
Ije  hired  hhn  \  and  he  went  along  with  him 
next  morning,  my  Lord. 

Ati.  Gen.  Whither  was  he  to  go  ? 

Sheriff.  -Truly  I  did  not  know  5  but  he 
told  me  he  did  eot  know  the  way  into  Scot*- 
land,  and  I  directed  him  to  a  gentleman's 
houfe  at  Jadbrough  in  the  way. 

L.  e.  y.  U  that  the  road  to  Scotland  ? 

Sheriff.  Yes  the  high  road  to  one  part 
Qf  Saodajid. 

L.  C.  J.  Did  he  tell  you  to  what  part  or 
place  of  Scotland  he  was  to  go  ? 

Sberife.  die  named  the  weft  of  Scotland, 
I  think  he  named  Douglas,  but  I  do  not 
know  what  place  certainly  fie  deftgncd 
for. 

An.  Gen.  Then  where  is  Bdl  ? 

Bell.  Here. 

An.  Gen,  Had  you  a  view  of  this  man 
they  call  Aaron  Smith  i 

Bell.  Yes  I  had. 

Alt.  G<n.  Give  an  account  whether  you 
faw  him  in  the  north,  and  when  and 
where. 

Bell-.  This  man,  Mr.  Sheriffs  fent  for 
me.  I  live  at  Newcaftfe,  -and  there  I  keep 
hackney  hdrfes  to  fervc  any  gentleman,  or 
be  a  guide  to  them  as  there 'is  occafion, 
and  Mr.  Sheriffe  font  for  me,  and  when  I 
came,  he  told  me  the  gentleman  wanted  a 
guide-  into  Scotland.      Y/e    immediately 

agreed^ 
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agreed,  it  was  upon  Thurfday  night  before 
that  we  call  Eafter-Eve. 

L.  C.  y.  When  was  it,  fey  you  ? 

Bell.  It  w^s  the  Thurfday  before  Eafter- 
Even,  fo  they  call  it  with  jus,  that  is, 
Shrove  Tuefday. 

L.  C.  7.  Ay,  they  call  it  fo  in  thofe 
places,  becaufe  'tis  the  Even  of  the  Faft  of 
Afh-Wednefday,  the  beginning  of  Lent~ 
Well,  go  on. 

Bell.  We  went  away  on  Friday  the  next 
morning  on  our  journey  towards  Jadbrough, 
and  the  fecond  day,  which  was  Saturday  in 
the  afternoon,  my  horfe  tired,  whereupon 
he  left  me  with  my  horfe^  and,  took  the 
man's  jnan  of  the  houfe  where  he  left  ine*i 
to  guide  him,  for  my  horfe  would  not  ride: 
up  with  him  being  tired,  and  he  tefolving 
to  go  on,  and  he  bid  me  follow  him  on  the 
Sunday  morning  to  Jadbrough  town,  which 
J  did, 'and  we  ftaid  there  all  Sunday.  /And 
on  Monday  morning.  I  faw  him  take  horfe 
and  another  man  that  waj  his  guide,  and 
away  they  went,  4s  I  think,  be  jaitf  towards 
Douglas  he  was  going.  And  he  paid  me, 
and  I  returned  again. from  him  to  New- 
caftle  and  left  him.* 

L.C.J.  Pray,  how  far  was  this,  you  fay 
yoq  went  with  him  to  Jadbrough,  how  far 
diftant  is  that  from  Newcaftle  ?• 

Bell.  To  Jadbrough,  my  Lord  ? 

L.  C.  J.  Yes. 

Bell.  'Tis  forty  miles,  my  Lord. 

L.  C.  J.  How  near,  Scotland  is  it  ? 

Bell.  *Tis  within  fome  fix  miles  of  the. 
Englifh  b9rder. 

£.  C.  J.  Did  ypu  fee  him  at;  any  time 
after  that?  .    .    .. 

Bell.  I  faw  him  at  his  coming  .back 
again ;  being  at  Sheriffe's  houfe,  his  wife 
asked  me,  if  I  would  go  up  and  fee  thq 
gentleman  that  I  went  with  towards  Scot- 
land  :  So  I  went  up,  and  he  made  mefceat 
and  ,drink  at  the  table  with  him. 

Att.  Gen.  What  name  did  he  go  by  ? 

Bell.  He  went' by  the  name  o(  Gierke, 


Att.  Gen.  Was  there  any  fcrvant  with- 
him  ?    . 

Bell.  Tbeire  was  a  man  that  came  with 
him  as  a  fcrvant  there,  and  was  all  the 
time  at  Newcaftle,  that  he  was  gone  to* 
wards  Scotland,  till  he  came  back  again. 

L.  C.  J.  Mr.  Attorney,  did  this  man  fee. 
Smith  at  the  time  the  other  faw  him  ? 

Bell.  Yes,  I  did. 

L.  C.  y.  And  is  that  tfae  man  that  went 
by  the  tiame  of  Cterke  at  Newcaftle,  and 
that  you  went  with  towards  Scotland  ?: 

Bell.  Yes,  it  is. 

Atterbury.  And  when  they  charged  tirh. 
with  it,  Aaron  Smith  did  not  deny  it. 

Att.  Gen.  Did  you  go  any  by-road  to 
get  into  Scotland  ?•* 

Bell.  No,  'tis  the  road  gentlemen  ufnally 
go  to  Jadbrough,  andfoon;  becaufe  'tis, 
fomething  the  nearer  way  to  that  part  of 
Scotland,  as  we  judge  it  to  be,  therefore, 
gentlemen  ufe  it. 

Att.  Gen.  Is  it  an-  high  open- road  ?% 

Bill.  Yess  'tis  the  high- open  way  to  that, 
part  of  the  country. 

Alt.  Gen.  My  Lord  Howard,  pray  were, 
the  names  of  any  of  the  Scotchmen  men- 
tioned at.your  meeting  that  were  to  be  fent 
for.?     .     * 

L.  Howard.  Yes  •,  there  was  my  Lord 
Mehrin,  Sir  John  Gockram,  and  one 
Campbel. 

Atu  Gen,  Now,  my  Lord,  we  will  give, 
you  an  account,   that  as  Smith  went  into. 
Scotland,  fo  thefe  perfons  foon  after  came 
into*  England. 

yurjmen*?  My.  Lord,  we  defire  that  my 
Lord  Howard  would  name  thofe  Scotch- 
men that  were  to  come* 

L.  Hqward.  There  was  my  Lord  Mel- 
vin,   Sir  John  Cockram,   and  one  Camp-- 
bel,  one  that  was  of  my  Lord  Argyle's 
name  and.  family  •,-•  and  there  was  another 
name,    but  I  can't  remember  what  that 


name  ..was. 
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Att.  Gen.  Wc  fhall  give  you  an  account, 
my  Lord,  that  they  came  immediately 
after  this  to  town ;  and- at  the  breaking  out 

the  plot  they  abfconded. 

L.  C.  J.  Mr.  Attorney,  has  my  Lord 
Howard  his  pardon  ? 

Att.  Gen.  Yes,  my  Lord,  he  has. 

L.  C.  J.  Then  your  Lordfliip  may  be 
covered. 

L.  Howard.  I  can't  tell  but  they  may  ask 
me  fome  queftions. 

Att.  Gen.  Then  you  may  be  uncovered 
when  they  ask  them,  in  the  mean  time  your 
Lord  (hip  may  be  covered.  Swear  Sir  An- 
drew Fofter.  (Which  was  done.)  Pray, 
Sir,  will  you  tell  my  Lord  and  the  Jury 
what  you  know  about  the  Campbels^.-and 
Sir  John  Cockram's  being  in  town  ?  brany 
other  Scotchmen  that  you  know  of? 

Sir  Andrew  Fofter.  My  Lord,  I  did  fee 
thofe  gentlemen  in  the  beginning  of  laft 
fummer.  Sir  John  Cockram,  and  Mr. 
Monroe,  and  Campbel  the  fon,  1  did  lee  ; 
but  the  father  I  did  not,  but  I  do 
know  he  was  in  town,  though  I  faw  him 
not. 

Att.  Gen.  How  do  you  know  it  ? 

Sir  Andrew  Fofter.  I  had  mcflages  from 
them. 

L.  C.  J.  Sir  Andrew,  you  fay,  you  faw 
Sir  John  Cockram,  and  Monroe.  ■ 

Sir  Andrew  Fofter.  Yes. 

L.  C.  J*  Did  you  fee  any  body  elfe  ? 

Sir  Andrew  Fofter.  I  faw  Sir  George 
Campbel  the  fon. % 

:    Att.  Gen.  What  became  of  them  upon 
the  difcovery  of  the  plot  ? 
-    Sir  Andrew  Fofter.    Sir  John  Cockram 
did  abfcond,  and  Mr.  Moptoe  was  taken 
into  cuftody. 

Att.  Gen.  What  became  of  the  others  ? 

Sir  Andrew  Fofter.  The  Campbefc  were 
both  in  euftody  ? 

•    Att.  Gen.  Did  you  fee  .any  commiflion 
they  had  ^ 
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Sir  Andrew  Fofter.  I. did  fee  a  commiflion 
that  Sir  John  Cockram  had. 

Att.  Gen.  What  was  it  for  ? 

Sir  Andrew  Fofter.  To  make  a  purcfiafe 
of  fome  plantations  beyond  fea,  I  think  it 
was  Carolina. 

L.  C.  J.  Ay,  where  my  Lord  Shaftf- 
bury  had  an  intereft. 

Sir  Andrew  Fofter.  It  was  fome  of  the 
Wcfl-Indies. 

L.  Howard.  I  did  omit  that  paffage,  my 
Lord 

Att.  Gen.  Pray,  was  it  difcourfed  then, 
what  fliould  be  the  blind  for  thefe  gentje- 
men  that  were  notorious  diflcnters,  that 
they  fhould  come  to  town  from  Scotland 
about  ? 

L.  Howard.  It  was  to  carry  on  a  plan- 
tation in  Carolina.  The  Scotch  geptlemen 
were  perfonally  known  to  my  Lord  Ruffcl 
only  •,  and  my  Lord  Rufiel  was  to  write  the 
letter  to  them,  and,  I  fuppofc,  did. 

Att.  Gen.  Mr.  Atterbury,  what  do  you 
know  of  thefe  Scotchmen  coming  to  town, 
and  what  became  of  them  afterwards  ? 

Atterbury.  My  Lord,  about  the  begin- 
ning of  July,  4th,  5th,  or  6th,  or  there- 
abouts,  I  had  fome  information,  that  there 
were  fome  Scotch  gentlemen  that  had  been 
fhifting  up  and  down,  and  at  that  time 
were  about  Black-Friars,  lodged  there  fe- 
cretty.  I  immediately  went  wirh  the  King's 
proclamation,  and  fome  warrants  that  I  had 
to  apprehend  fome  traitors  that  were  fled  : 
And  when  I  came,  I  found  that  Mr.  Com- 
mon Serjeant  having  notice  of  them,  had 
beat,  up  their  quarters,  and  they  were  en- 
deavouring to  efcape  by  water-,  but 
they  were  catched.  There  was  Sir  Hugh 
Campbel,  and  Bayley,  and  Sir  George 
Campbel,  and  fonrfe  others,  I  know  not  the 
names  of  them  all ;  truly  I  can1:  tell  whe- 
ther Monroe  was  not  another,  but  Sir 
Hugh  Campbel  I  had  in  my  cuftody,  arui 
Bayley  was  immrdiatcly  committed  to  the 
Gate-houfe  •,  and  the  reft  of  the  gentlemen 
y  Ii  I  afterwards 
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I  afterwards  took  in  a  cunning  hole  by 
Moor-fields,  in  a  back  houfe.  And  when 
I  came  there,  I  found  them  lying  on  the 
bed  in  the  middleof  the  day  ;  and  had  them 
prifoners  in  my  cuftody  two  or  three 
months  ;  and  then  they  were  all  fent  out  of 
my  hands  into  Scotland  prifoners.  '  Six  of 
them  there  were,  my  Lord,  that  1  faw. 

Att.  Gen.  We  have  done,  my  Lord,  only 
we  defire  that  a  uord  of  a  record  may  be 
read.  . 
•  Williams*  What  record  \s  it   Sir  ? 

Jtt.  Gen.    Of  Colonel   Sidney's  attain- 

■dcr. 

Williams.  My  Lord,  we  (hall  defire  your 
judgment,  whether  that  record  ought  to  be 
read  againft  Mr.  Hambcjen  ;  I  perceive  by 
Mr.  Attorney,  that  it  is  a  record  of  the 
convi&ion  of  Mr-  Sidney,  which  ought  not 
to  be  given  in  evidence  againft  Mr.  Hamb- 
den  upoi)  this  indictment. 

Att.  Gen.  We  make  ufe  of  it,  to  fhew 
how  upon  former  trials,  upon  this  evi- 
dence, verdi&s  have  gone. 

Williams.  We  are  in  your  judgment,  my 
Lord,  if  by  law  it  may  be  given  in  evi- 
dence againft  Mr.  Hambden,  who  is  neither 
party  nor  privy  to  it,  nor  mdifted  for  the 
lame  offence. 

Att.  Gen.  Let  it  alone  then. 

L.  C.  J.  Well,  Mr.  Attorney  does  not 
prtfs  it.  What  fay  you  to  it,  gentlemen, 
for  the  defendant  ? 

Williams.  May  it  pleafe  your  Lordlhip, 
and  you  gentlemen  of  the  jury,  I  am  of 
counfel  for  Mr.  Hambdea  the  defendant 
upon  this  indi&ment  here  before  you. 
This  indi&ment  is  a  fevere  indi&ment :  It 
is  a  very  high  crime  of  which  my  client  is 
accufed.  How  far  the  evidence  tends  to 
reach  it,  you  have  heard  ;  and  1  (hall,  with 
the  patience  of  the  court,  particularly  ob- 
serve it  to  you.  But  I  (hall  firft  fpeak  to 
the1  indictment  itlclf:  It  fays,  that  Mr. 
Hambden  being  a  perfon  of  a  turbulent 
dii"pofuionf  and  fedkioufly  intending  to  dif- 
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rurb  and  difquiet  the  King's  peace,  and  to 
ftir  fedition,  and  to  bring  the  government 
into  danger,  did  confpire,  &c.      As  to  thi* 
matter,  gentlemen,  there  is  no  manner  of 
proof  of  what  the  indictment  charges,  as  to 
the  difpofition  of  the  perfon  accufed  ;  nor 
that  he  had  any  other  defign,  than  what  my 
Lord  Howard  hath  now  fworn.     Then  it 
fays  further,  that  Mr.  Hambden  did  con- 
fult  and  conlpire  with  divers  perfons  to  exe- 
cute thefejurpofes  ;    and   particularly  for 
the  making  and  raifingof  an  infurredtion  in 
the  kingdom.     This  is  laid  as  the  particular 
fad:  And  fot  this  purpofe  he  did  further 
confpire  with  fcveral   perfonsx  to  provide 
arms  and  armed  men  :  And  for  their  ful- 
filling of  this,  he  did  further  confult   with 
feveral  perfons,  that  focne  perfon*  ihoulcl  be 
fent  into  Scotland,  to  ftir  up  the  King's 
fubjedts  in  .Scotland  to  a  concurrence  and 
conjunction  with  fome  people  in  England, 
about  this  his  evil  defign.      How  far   th  3 
indictment  is  proved  upon  the  defendant 
gentlemen,  is  the  queftion  before  you.    He 
has  pleaded  not  guilty,  and  hopes  to  fatisfy 
you  he  is  not.     Gentlemen,  as  to  what  evi- 
dence has  been  giv.n  you  fo  far  as  it  is  po- 
fitive and  affirmative,  I  mean  the  teftimony 
of  my  Lord  Howard,  in  that  part,  it  is  im- 
poflible  for  us  that  are  of  counfel  for  the 
defendaht  diredtly  to  contradict  him  with 
proof,  or  to  give  a  diredt  pofitive  proof  iq 
anfwer  to  it :  I  fay,   it  is  impoflible  for  us 
to  contradiCl  him,  who  gives  fuch  a  pofitive 
evidence  of  fad.     By  the  evidence  of  my 
Lord  Howard  he  tells*  us  there  were  fix 
perfons  in  this  council,  as  he  pleafed  to  call 
them;     By  his  evidence,  three  of  the  fix 
are  dead,  my  Lord  RufiTel,  Colonel  Sidney, 
and  the  Earl  of  Effex  ;    he   himifclf  is  the 
fourth,  the  defendant  is  the  fifth,  who  can- 
not give  evidence  for  himfelf ;  and  the  Duke 
of  Monmouth  who  is  the  fixth,  being  away, 
there  is  not  any  perfon  in  being,  that  fhould 
contradict  my  Lord  Howard's   affirmative 
in  this  part  of  his  evidence  but  the  Duke  of 
Monmouth  :  Whom  we  cannot  have  here, 
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thii*d  of  Odtober.     He  is  pofitive  to  many 


£  nee  it  appears  by  the  evidence,  Mr.  At- 
torney General  could  not  prevail  to  have 
htm  at  this  trial ;  therefore  proof  of  that 
nature  cannot  be  reasonably  expedted  from 
my  client  to  acquit  himfelf  by  a  pofuive 
contradidion  of  what  my  Lord  Howard 
has  fworii.  Then  in  this  cafe  we  muft,  as 
in  all  cafes  where  a  perfon  does  fwear  di- 
redtly  againft  a  defendant,  endeavour  to  fa- 
tisfy  and  pcrfuade  your  Lordfhip  and  the 
jury,  upon  circumftances  arifirtg  out  of  this 
fadt,  and  further  circumftances  attending 
the  fadt,  and  by  probable  arguments  and 
reafbnabie  inductions  out  of  the  evidence, 
that  this  gentleman,  the  defendant,  is  not 
guilty  of  what  he  is  charged  with. 

In  the  firft  place,  we  (ball  obferve  upon 
the  teftimony  of  my  Lord  Howard,  that  as 
to  fome  things  be  is  very  pofitive  and  par* 
ticular  :  He  has  an  incomparable  memory, 
and  fpeaks  particularly  to  perfons,  particu- 
larly to  places,  particularly  to  times.  But, 
gentlemen,  as  to  that  which  is  the  principal 
part  of  his  evidence,  and  which  mod  affedts 
the  defendant,  and  wherein  it  concerns  us 
to  contradict  or  difprove  him,  he  is  wanting 
as  to  that  circumftance  of  time.  He  that 
is  fo  exadt  in  his  memory  as  to  other  cir- 
cumftances, is  not  pofitive,  nor  any  thing 
like  pofitive,  a3  to  the  times  of  the  meeting. 
For  they  would  imagine,  that  the  firit 
meeting  the. defendant  was  concerned  in, 
was  at  his  own  houfe.  He  defcribes  the 
houfe  and  the  place  very  exadtly,  but  as  for 
the  time,  he  only  fays  it  was  about  the 
middle  of  January  :  He  carries  other  things 
in  his  memory  pofitively,  and  whether  it 
might  not  be  expedted  in  a  cafe  fo- remark- 
able as  this,  and  which  fo  nearly  and  highly 
concerned  himfelf,  that  he  fhould  be  as 
particular  in  the  time,  as  he  is  in  other 
things,  you  may  rationally  judge.  His 
Lordfhip  fometimes  is  very  particular  as 
to  time  :  He  tells  you  in  his  relation  abour 
my  LordShaftsbury,  that  his  going  to  him 
was  on  the  Saturday  after  Michaelmas-day, 
and  then  he  purfues  it  to  the  fecond  and 


feveral  days  ;  upon  which  I  would  obferve, 
that  he  being  particular  to  a  day,  as  to  other 
things,  may  well  be  expedted  to  be  ready 
(if  it  be  true)  to  be  as  particular  as  to  the 
time  of  this  meeting  •,  but  therein  he  is  to 
fcek  ;  he  is  doubtful  as  to  that.  And  you 
muft  give  us  leave,  gentlemen,  to  make  this 
obfervation,  that  fince  he  will  not  be  par* 
ticular  to  that  time,  wedoapprehend  that  he 
gives  himfelf  a  little  loofc,  that  we  may  not 
meet  with  him  to  contradict  him  in  that 
circumftance  :  For  if  he  fhould  be  pofitive 
therein,  as  he  is  in  the  other  matters  that 
concern  not  the  defendant,  we  might  per-  , 
haps  by  clear  pregnant  circumftances  con- 
tradict, if  not  difprove  his  Lordflvp,  that 
it  is  not  probable  (if  poffiblc)  it  fhou'd  be 
true  what  he  affirms.  But,  gentlemen,  we 
muft  anfwer  it  as  well  as  we  can  ;  and  fince 
he  is  fo  cautious,  we  muft  meet  him  by  ar- 
guments in  another  way.  Another  thing 
we  fhould  obferve  upon  my  Lord's  evi* 
dence,  is  this  ♦>  that  my  Lord,  though  he  be 
particular  as  to  many  fa&s  and  things  re- 
lating to  my  Lord  Shaftsbury,  where  he 
names  other  particular  perfons,  I  think 
Colonel  Rumiey  and  Walcot,  and  names 
the  particular  difcourfes,  particularly  in- 
ftancing  in  them,  between  him  and  my  L. 
of  Shahsbury,  between  him  and  Walcot, 
and  between  him  and  other  perfons  ;  yet 
he  has  not  made  ufe  of  any  one  circum- 
ftance of  fadt  in  this  cafe,  of  the  defendant's 
now  before  you,  that  does  juftify  uhat  he 
has  faid,  fave  only  that  of  Aaron  Smith  * 
not  any  one  circumftance  of  fadt.  So  that 
there  is  no  more  than  the  bare  faying  of 
what  my  Lord  Howard  is  pleafcd  to  deli- 
ver no  more  than  his  oath,  nay,  no  morex 
than  his  obfervation,  and  inference  of  much 
of  what  pafied  in  the  company  of  feveral 
perfons,  without  any  concurring  circum- 
ftances in  fadt  tojullify  or  confirm  his  tef- 
timony. It  might  havs  been  aneafy  mat- 
j  ter,  if  all  that  my  Lord  Howard  fays  was 
!  true,  that  there  was  fuch  a  meeting  at  Mr. 
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Hambden's  houfc  by  fuch  and  fuch  per- 
fons,  to  prove  that  fuch  perfons*  or  fome  of 
them  met  there.  But  that  there  fhould  be 
no  perfon'to  prove,  that  thefe  gentlemen,  or 
any  of  them,  were  there  ;  nor  any  other 
fa£t  or  circumftance  in  the  world,  to  go 
alorrg-with  my  Lord  Howard  to  juftify  his 
afieveraripn,  is  very  wonderful,  and  may 
well  make  it  doubtful  that  it  fhould  not  be 
true  :  And  the  rather,  gentlemen,  (if  it  be 
true,  as  my  Lord  Howard  would  have  it) 
becaufe  there  was  a  fecond  meeting  of  all 
thefe  perfons  at  my  Lord  Ruflel's,  which 
was  fo  public  and  open  a  place,  and  yet  no 
man  to  concur  or  go  along  with  my  Lord 
Howard  in  any  one  thing  ;  no  particular 
faft  affigned  to  juftify  his  teftimony  as  to 
this  meeting,  is  ftrange,  if  it  be  true.  ' 

So  then,  gentlemen,  there  is  no  more  than 
what  my  Lord  Howard  has  fworn,  without 
any  one  circumftance  to  back  it,  to  prove 
the  defendant  guilty.  My  Lord,  taking 
this  upon  the  main  of  my  Lord  Howard's 
evidence,  it  will  be  pretty  hard  too  upon  the 
nature  of  the  faft,  that  he  is  pleafed  to 
prove  againft  this  gentleman,  to  make  an 
anfwer  to  it ;  and  truly,  I  think  as  hard  for 
you  to  believe  ir.  Gentlemen,  he  would 
imagine,  that  there  fhould  be  men  raifed, 
men  armed,  adifcourfeof  money,  and  this 
done,  as  he  would  have  it,  about  the  middle 
of  January\  and  yet  nothing  at  all  done, 
though  there  appears  no  manner  of  difco- 
very  of  this  very  evil  contrivance,  till  about 
July,  Neither  is  there  any  thing  done  in 
order  to  the  raifmg  of  men,  the  arming  of 
men,  or  the  levying  of  money  all  this  while. 
So  that  there  is  no  one  faft  of  any  kind 
whatfoever,  that  goes  along  with  what  my 
Lord  Howard  has  faid. 
-  My  Lord,  and  gentlemen,  another  thing 
we  would  defirc  toobferve,  is  this,  and  here 
we  (hall  begin  with  what  wc  have  to  fay, 
as  to  our  own  arguments  and  circumftancesy 
that  we  have  to  take  off  from  the  teftimony 
of  my  Lord  Howard  in  this  cafe  :  In  the 
jirft  place,  it  appears  by  the  evidence  of  my 


ON    of    TRIALS. 
Lord.  Howard,  that  he  wairvery  deep  in  a 

con  fpi racy  againft  the  government,  and  to 
make  a  difturbance  in  the  kingdom  long 
before  this,  that  he  now  fpeaks  of  againft 
the  defendant,  that  is  plain  enough;  for 
he  tells  you,  that  my  Lord  Shaftsbury  and 
he  at  Michaelmas,  were  contriving  of  pro* 
jefts  to  overturn  the  government,  and  raife 
a  rebellion.  It  appears  plainly  by  his  evi* 
dence,  that  my  Lord  Shaftsbury,  when  he 
left  his  houfe,  was  refolved  upon  it,  and 
my  Lord  Howard  was  very  felicitous  to 
carry  on  the  fame  defign  •,  nay,  he  was  fo 
aftive  in  it,  that  he  tells  you,  that  he. did 
create  nieffages  between,  my  Lord  of  Shafts- 
bury,  and  the  Duke  of  Monmouth,  and 
would  needs  go  by  afalfe  insinuation  of  his 
own,  to  draw  in  the  Duke  of  Mon- 
mouth, by  telling  his  Grace,  his  information 
he  had  from  Walcot,  andnotfayinghecame 
from  my  L  Shaftsbury,  with  whom  he  lays 
he  had  been  difcourfing  •,  but  he  would  put 
it  under  fome  fort  of  difguife,  the  better  to 
prevail.  So  that  it  appears  my  Lord  was 
very  criminal;  and  guilty  in  this  cafe.  Why 
then,  gentlemen,  my  Lord  being  fo  high- 
ly criminal,  and.  there  being  a  difcovtry 
of  this  confpiracy  by  Keeling,  andRumfey, 
and  Weft,  having  made  a  more  manifeft 
difcovery,  and  this  happening  in  July,  then 
it  was  high  time  my  Lord  Howard  might 
conceive  for  him  to  fecure  himfelf,  and  fave 
one,  he  being  thus  guilty,  as  he  declares  \ 
it  is  but  reafonable  to  conje&ure,  he  then 
began  to  place  his  fecurity  in  a  pardon  \ 
and  that  there  were  no  other  means  to  fave 
his  life,  and  that  the  way  to  it,  muft  be  by 
fome  further  difcovery  of  a  confpiracy 
againft  his  Majefty  and  the  government ; 
and  having  fince  obtained  a  pardon,  it,  is 
agreeable,  that  whatfoever  my  Lord  How- 
ard has  done  in  this  cafe,  he  has  done  for 
his  own  fake,  to  purchafe  his  own  pardon 
for  a  treafon  he .  was  fo  deep  in,,  and  10 
out-do  all. the  witnefles  that  went  before 
him,  by  frefli  teftimony  againft  the  defen- 
dant and  others  5    this  might  incline  hiro 
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might  anfwer  his  end ;  and  this  will  ari& 
naturally,  I  fuppoie,  out  of  what  has  hap- 
pened in  this  cafe  :  For  it  feems,  though 
it  was  fomething  long  before  he  got  his  par- 
don, now  he  has  it.  My  Lord,  another 
thing  is  this,  how  far  my  Lord  Howard  will 
be  credited  in  this  matter,  we  (hall  leave 


to  go  an  inch  or  two,  or  more,  beyond  the 
.difcovery  of  Keeling,  Weft,  and  Rumfey  •, 
to  have  opt  faid  the  fame  thing  that  was 
proved  by  three  or  four  witnefics  before 
jiim,  might  not  perhaps  have  availed  him 


may  not  the  indifferent  believe  it  in  this 
cafe,  to  be  -the  intcreft  .and  fecurity  of  my 
Lord  Howard,  by  thefe  means  to  merit  bis 
pardon  ?  May  it  not  be  believable,  that 
what  he  hath  Caid,  he  hath  (aid  only  for  his 
own  lake,  and  that  be  tas,  by  expofing 
this  gentleman,  and  the  blood  of  others, 
procured  himfeif  a  pardon  ? 

JL  C.  7.  What  do  you  mean  by  that, 
Mr.  Williams  ? 

WUlums*  By  being  a  witnefs  againft  the 
defendant  and  others*  be  has  procured  his 
Own  pardon. 

.  Is.  C  7.  Th»t  is  a  litde  ^arfb  eipref- 
fion— 

William.  My  Lord*  1  explain  myfelf 
thus " 

L.  C.  J.  It  U  ao  barfli  word,  and  too 
f oundly  exprefled  §  you  had  need  to  ex* 
pUta  yowfclf  \  it  U  a  little  too  rank,  a» 
though  the  Kifg**  pardon  were  to  be  pro- 
tared  by  blood* 

WiUi*m$.  My  Lord,  I  intend  nothing  of 
hardihip,  or  amifs,  but  to  fpeak  according 
Co  my  iftftru&ions,  and  to  make  the  beft  ob- 
fcrvaaioot  I  can,  out  of  ihc  evidence  for  my 
client  \  I  will  exprefs  royfelf  a*  well  as  X 
can,  chat  my  Lord  Howard  beina  a  witnefs 
againft  men  in  a  cafe  of  this  high  nature; 
tad  these  being  other  witnefle*  before,  and 
befides  hiipfclCto  the  discovery  of  the  late 
cosripiracy  WJAft  the  government,  jt  con- 
cerned Him  Ho  give  m  home  evidence  in 
the  caietf  or  el  fc  he  could  not  have  any  ex- 
pectation fcf  his  pardon  \  for  if  he  had  done 
no  more  than  what  others  had  done  before 
htm,  when  there  were  three  witnefies  befides, 
and  they  had  got  the  ftart  in  the  di  leaver y, 
his  difcovery  had  been  made  in  vain  *,  and 
therefore  he  was  concerned  perhaps  to  drain 
that  he  might  make  fuch  a  difcovery  as 
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his  credit  to  you,  gentlemen,  upon  what  we 
(hall  prove.  For.  we  Ihall  make  it  out  by 
perfons  of  great  honour,  and  perfons  of 
great  integrity,  that  upon  difcourfc  concern- 
ing this  confpiracy,  my  Lord  Howard  did 
declare,  that  be  knew  of  no  perfons  that 
wert  guilty  of  haying  any  hand  in  it;  he 
declared  it  upon  his  honour,  he  declared 
it  upon  hi*  religion,  and  he  uled  all  the  af- 
feverations  that  were  pofllble  for  a  man  to 
offer,  to  make  hitnfelr  believed. 

My  Lord*  it  may  be  objected,  as  it  has 
been  fometimes,  that  that  was  to  out-face 
the  conspiracy,  and  fo  Hop  the  profecution 
of  that  he  knew  himfeif  to  be  fo  guilty  of : 
But  however,  thus  far  we  may  make  ufe 
of  it  for  the  defendant,  that  if  my  Lord 
Howard>wouldin  the  f^ce  of  heaven,  pawn 
his  honour,  his  truft,  his  confcicncc,  and  his* 
religion,  to  aflert  that  which  was  not  true, 
and  under  all  thofe  vows  and  ingagements 
affirm  an  untruth  *  a  man  that  would  deal 
fo,  and  fpeak  an  untruth  with  that  folem- 
nity,  I  think  is  not  a  pcrfon  of  the  fame 
credit,  as  a  pcrfon  of  certain  known  truth 
and  veracity.  For  if  a  man  will  fay  one 
thing  one  time,  and  that  with  folemn  vows 
and  afleverations,  andfwear  another  thing 
the  quite  contrary  another  time,  he  does 
not  Hand  fo  fair  for  credit,  I  think,  as  he 
that  always  maintains  and  avows  the  truth. 
So  far  we  may  make  ufe  of  it  very  fafdy, 
I  think,  as  to  my  Lord's  credit. 

My  Lord,  another  matter  that  we  have 
to  urge,  is,  That  fince  the  trial  of  my  Lord 
RufTtl,  and  fince  the  trial  of  Colonel  Sid- 
ney, my  Lord  Howard  has  in  difcourfe 
owned,  that  my  Lord  Rull'd  died  inno- 
cent. If  that  be  true,  ic  will  have  a  great 
8  I  weighc 
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weight  fore  with  you,  gentleman,  to  dif- 
credit  my  Lord's  teftimony  :  For  then  he 
hath  cpntradi&ed  what  he  hath  fworn. 
For  if  my  Lord  fwore,  that  my  L-ord  Ruf- 
fel  was  guilty,  as  all  the  world  knows  he 
did  ;  and  afterwards  fobcrly,  and  publicly, 
&all  have  faid  he  died  innocent,  he  has 
contradicted  his  own  evidence,  and  his 
own  oath  ;  and  fure  is  not  to  be  believed 
,as  to  what  he  fwears  now  againft  the  de- 
fendant. My  Lord,  it  did  not  reft  there ; 
but  fince  the  trial  of  Colonel  Sidney,  it 
will  be  proved  by  witnefles,  that  my  Lord 
Howard  did  declare,  that  Colonel  Sidney 
had  hard  meafure.  This  will  be  proved 
by  witnefles ;  and  it  is  rather  to  be  pre- 
fumed,  he  meant  hard  meafure  as  to  his 
own  tcftimony,  which  he  was  beft  know- 
ing of,  than  of  any  thing  elfe  as  to  'his 
trial.  Now,  how  this  perfon  of  great  ho- 
nour can  folve  this,  and  how  it  can  (land 
with  his  oath,  and  his  honour-,  I  will  leave 
it  to  you,  gentlemen,  to  judge  of  it.  My 
Lord,  1  have  another  matter  to  fay,  that 
with  me  feems  to  have  very  great  weight: 
My  Lord  Howard  upon  fome  occafions 
has  faid,  being  in  difcourfe  with  a  very 
great  intimate  of  his,  and  the  man  being 
fpeaking  of  the  world  to  come,  fpeaking 
of  eternity,  fpeaking  of  the  immortality  of 
the  foul,  fpeaking  of  the'  rewards  and 
punifhments  of  another  life,  my  Lord 
Howard  fhould  fay  to  him%  "  How  long 
wilt  thou  perfift  in  this  folly  ?  How  Jong 
wilt  thou  be  fo  fooliihly  prevailed  upon, 
as  to  believe  the  world  was  ever  made,  or 
will  ever  have  an  end  ?u  My  Lord,  if  a 
perfon  be  of  that  opinion,  and  a  man's 
judgment  in  fuch  things  will  difcover  itfelf 
in  his  words;  how  far  the  teftimony  of  a 
n>an  of  that  perfuafion  fhall  influence  a 
jury  when  he  (lands  fingle,  when  there  is 
no  tail  to  juftify  him,  in  point  of  probable 
circumitance,  will  be  eafily  obfervable, 
and  1  muft  leave  it  to  the  gentlemen  of  the 
jury  to  confuier. 


My  Lord,  we  have  another  faying  of 
my  Lord  Howard's,  which  we  (hall  give 
*  you  an  account  of  in  the  proofs,,  and  that 
was  in  relation  to  his  pardon.  Being  fre« 
in  difcourfe,  as  my  Lord  is  a  may  very 
liberal  that  way  ;  and'  his  friend  enquiring' 
whether  he  had  his  pardon  :  f€<  No,  fays 
he  •;  nor  Tcannot  have'  it  till  the  drudgery 
of  fwearing  be  over."  Truly,  it  is  a  very 
odd  thing,  that  a  man  (hould  call  that 
drudgery,  that  1$  his  duty.  To  teftify  the 
truth  is  as  much  the  duty  of  every  honeft 
man.  as  any  thing  elfe.  Men  have  died 
for  the  truth,  and  we  look  upon  thofc  as 
martyrs,  and  the  beft  of  martyrs  that  die 
for  the  truth.  Now,  that  this  noble  Lord* 
or  that  any  man  fhoul  J  call  this  a  drud- 
gery, which  is  fo  manifeft  a  duty,  6y 
giving  a  true  teftimony  to  prefcrve  the 
King's  life,  and  fupport  the  government 
againft  'the  contrivance,'  and  ebhfpiracies 
of  evil  men,  is  but_  an  odd  infinuation  ; 
and  truly  I  think  is  rather  to  be  taken  in 
this  fcnfe,  as  to  my  Lord,:that  he  did  ftrain 
a  little  to  make  his  difebvery  the  more 
profitable  to  him  ;  andfo  did  fay  more  (fo 
far  I  may  fafely  go)  than  any  one  elfe  did 
fay.  And,  my  Lo*d,  this  is  that  that  I 
would  obferve  upon  the  HHtJpart  of  the 
evidence.  •  •  '• 

As  for  that  part  that  concerns  Aaron 
Smith*  the  evidence  given  by  Sherifle  and 
Bell,  1  fqbmit  that  to  your  Lordfhip, 
hpw  far  that  can  any  way  affeft  Mr.  Hamb- 
den  the  defendant.  It  is  introduced  to 
fortify  the  teftimony  of  my  Lord  Howard, 
and  it  is/ introduced  by  himfelf  thus :  That 
at  their  meeting  at  Mr.  Hambden's  houie, 
there  was  a  difcourfe  of  fome  afliftance  to 
be  had  from  Scotland ;  but,  fays  he,  ac 
the  fecond  meeting  at  my  Lord  Rufifel\ 
then  it  came  to  a  further  difcourfe,  tand 
Colonel  Sidney  did  undertake'  to  name  a 
perfon  to  fend  thither  ;  and  a  perfon* was 
named;  he  does  not  fay    Mr.  Hambdcn 


wa§  concerned  uHt>  or  that- 
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den.  named  thp  man,  or  any  thing  particu- 
lar a&  to  Mr.  Hambden,  more  than  that 
h^was  ii*  ,the  cpmpany;  Mr.  Hansen 
had  no  hand  in  the  undertaking,  or  (ending 
him  into  Scotland  -,  that  was  altogether  the 
part  of  Mr.  Sidriey  ;  fave  tfeis,  that  he  fays 
my  Lord  Ruflel  writ  the  letter  that  was 
to  go  by.  him.  It  dpef  not  appear  Mr. 
Hambden  was  at  all  concerned  in  it,  but 
only  wasi  there.. 

L.  CK  J.  And  confented  to  it. 

Mr.  Williams.  I  would  not  drain  any 
thing,  my  Lord,  further  than  the  evidence 
is, 

L.  C  J.  Nor  do  not  mifrepeat  it  nei- 
ther. 

Williams.  ,1  defign  not  any  fuch  thing, 
piyLord,  t    . 

L.  C.  J.  But  you  do,  though ;  for  he 
jfwears  it,  every  one  of  them  confented. 

Williams.  ..'By  filence  ,  it  muft  be  then. 
For  he  does,  not  fay,  that  he  faid  any  thing. 
He  fwears  ontyj  Colonel  Sidney  undertook 
to  manage  it,  :to  fend  a  perfop  ;  and  my 
Lord  Ruifcl  to  write  the  letter- 

L.C.'J.  And  ajl  the  reft  confented  to 
it. 

IVilliams.  What  is  meant  by  confent, 
when  nothing  was  faid,  I  muft  leave  to 
the  Jury.  I  muft  agree,  the  Lord. Howard 
did  fwear,  that  my  client  was  in  their 
company,  but  how  far  he  did,'  or  did  not 
confent,  does  not  at  all  appear ;  and  how 
far  this  will  charge  my  client,  I  muft  leave 
to  you,  gentlemen,  Hut  the  proof  as  to 
this  matter  (lands  thus  -,  that  Aaron  Smith 
was  at  Newcaftle  in  February  laft,  that  he 
went  publicly.  Now,  my  Lord'  Howard 
fays,  that  he  went  to  agitate  a  confede- 
racy between  the  malecontents  of  Scot- 
land, and  thofe  in  England.  Now  it  is 
jftrange,  that  a  man  that  was  to  agitate 
fuch  a  concern,  (hould  go  publicly  with 
a  fervant  to  Newcaftle;  fo  publicly  as 
to  be  known  again  \  and  of  hi$  own  ac- 
cord tell  them   he  was  going  to  fuch  a 
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place  in  Scotland,     And  be  it  fo  in  fadt*- 
will  any  man  apply  this  to  any  thing  that 
was  done  before   (as  my   Lord  Howard, 
fays,  about  a  confutation  to  join  in  rebel- 
lion?) Will  any  man  think  that  he  ihould: 
talk  at  that  kind  of  rate,  if  that,  were  his- 
employment,,   aad    tell   whither    he    was* 
going  ?     But  I  rely  upon  this  in  point  of 
evidence.     It  is  not  proved  yet,  that  Aaroiv 
Smith  was   in  Scotland,     That  he  came, 
within  fix  miles  of  the  borders  of  Scotlahd*. 
is  proved  j  but  it  is  not  proved  he  was. 
in  Scotland,  or  did  agitate  any  cqnfpjracy 
there;  or  did  any   thing   more  than  go- 
within  fix  miles  of  the  borders  of  Scot- 
land.    But  then  they  would  prefs  it  fur- 
ther^ and  they  fay,  /  that   there  were  fome. 
Scotch  gentleman,   that   in    the    fummer 
came   here  into  England,  and   that  they 
hid  themfelves,  when  the  plot  was  dif- 
!covered7     It  dofs    not   appear    that   my 
j  client   had   any    converfation    wich  thefe 
j  Scotch    gentlemen,   or  any   of   them,  or. 
,  was  ever  in  their  company.     It  is  a  very 
!  remote   inference  to  bring  any   thing  of: 
I  this    to    affeft    my    client   in  this    higlv 
|  charge. 

]      My  Lord,  we  (hall  add  one  thing  more, 
to   difprove  that  part  of  the  indi&menr,. 
that  lays  the  imputation  of  turbulency  and 
fedition  to  the  charge  of  Mr.  Hambden  v? 
and  which  alfo  will  (new  the  improbability 
of   his  being ,  concerned  in  any  thing  of. 
this  nature.     We  (hall  prove  him  to  be  a . 
pcrfon  of  a  fobec  converfation^  of  a  retired 
I  life   and  ftudious   difpofition ;  and.  as   an. 
J  evidence  for  the  defendant,  we  (hall  prove 
j  that  he,   in  Oftober  16  So,  left  England* 
jfqr  his  health-fake*,  and.  went  into  France. 
1  for  the  recovery  of  his  health.     He  con^ 
tinued   there  till  about    Michaelmas  was 
twelve  month,    then    he   returned.      It   is* 
trpe  he  continued   in  England  from   Mi- 
chaelmas to  the  time  they  fpeak  of;  but. 
we  (hall  make  it   plain,  that  in  February,, 
my  client,  and  my  Lord  Montague  had- 
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adjuftcd  matters  between  AcmTelves,  to 
go  the  beginning  of  fummer  again  into 
France,  there  to  continue  and  abide  fome 
time  for  their  healths.  Here  is  a  ftrange 
Jcind  of  imagination,  that  this  contrivance 
between  my  Lord  Howard  and  my  Lord 
Shaftfbury,  that  was  going  pn  before  this 
this  time,  and  that  was  disappointed,  and 
my  Lord  Shaftsbury  went  away,  and  af- 
terwards died  in  Holland,  was  wken  up 
by  my  client,  and  thofe  other  perfpns  when 
my  client,  as  we  Ihall  prove,  never  intended, 
to  ftay  in  England.  My  Lord,  he  was  a 
parliament-man  in  both  the  Jaft  parlia- 
ments, but  appeared  in  neither  of  them, 
being  all  the  while  in  France  for  the  re- 
covery  of  hi*  health.  We  (hall  prove  him 
to  be  one  ftudioufly  inclined,  that  he  lived 
a  retired  life,  .and  kept  very  little  or  no 
^company ;  and  you  will  hear  from  perfons 
of  very  great  honour  and  quality »  what  he 
is,  as  to  his  perfon*  and  as  to  his  opinion; 
and  then  we  ihall  fubmk  it  to  you  gentle- 
men of  the  jury,  whether  you  can  believe 
him  guilty  of  this  he  , is  charged  with, 
which  is  your  iffue.  You  are  to  try, 
whether  be  be  guilty*  or  not  guilty  of  the 
crime  charged  in  the  indi&ment. 

Wallop.  MvLord,  and  Gentlemen  of 
the  Jury,  I  deflre  to  make  one  obfervation, 
before  we  call  our  witneffes. 

L.  C.  J.  Pray  do  not  take  up  our  time 
altogether  in  fpecches,  but  go  on  to  your 
evidence. 

Wallop.  I  defire  to  obferve  but  one 
thing,  my  Lord. 

L.  C.  J.  Make  your  obfervations  at 
Jaft,  but  fpend  not  our  time  in  fpeeches, 
1  know  you  will  expeft  to  be  hearo  at  laft, 
.and  fo  you  fball  whatever  you  will  fay.  ' 

Williams.  Call  the  Earl  of  Anglefey, 
ihe  Lord  of  Clare,  and  Lord  Paget.  Mr. 
Ducas  (who  appearing  was  fworn.)  Now 
we  have  hhxi  here  we  nmft  begin  with 
him,  my  Lord.  Mr.  Ducas,  pray  what 
did  you  hear  my  Lord  Howard  lay  at  any 
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time  concerning  this  confpiracy,  and  who 
were  concerned  in  it,  and  'who  were  not  ? 

Mr.  Ducas.  My  Lord  Howard  came 
once  to  the  houfe  of  Colonel  Sidney,  1  be- 
lieve it  was  about  eight  days  after  the  im- 
prifonment  of  Colonel  Sidney,  and  when 
he  was  in  the  houfe,  I  aflced  him  what  is 
the  matter,  my  Lord?  He  did  anfwer 
me,  he  was  told  there  was  a  plot  againft 
the  King  and  the  Duke,  apd  one  general 
infurre&ipn  to  be  mad^  and  that  Colonel 
Sidney  fenta  man  into  Scotland,  to  which 
thing  my  Lord  Howard  fware,  laying  his 
hand  on  his  bread,  faying,  «*  God  knows 
all  things,  and  God  knows  I  know  nothing 
of  that ;  apd  I  am  fure  if  Colonel  Sidney 
had  known  any  thing,  he  would  tell  me  ;M 
and  I  {aid,  "  What  is  the  matter,  my 
Lord  *  Are  you^fraid  ?u  And  he  made 
anfwer  to  me,  ••  No  honeft  man  is  fcfe  in 
his  own  houfe,  1  pray  you  lend  me  a  bed 
to  lie  in."  Aad  he  a&cd  me  about  the 
goods  of  Colond  Sidney,  becaufe  of  the 
plot  and  iuch  things,  and  he  defiitd  to 
have  them  removed  to  his  houfe  ;  and  he 
faid,  rather  than  go  to  the  tower  he  wotdd^ 
do  any  thing. 

Williams.  Speak  again  to  the  Jury  that 
did  not  h$ar  ypu,  what  faid  my  Loixl  How- 
ard to  you  ? 

Ducas.  He  faid,  father  than  to  be  a 
prifpntr  again  he  would  do  any  thing. 

WjlHams.     Who  to  be  a  prifoner  again  ? 

Ducas.    My  Lord  Howard 

Att.  Gem.  What  thirijgs  were  fpoken  of? 

Ducas.  He  faid  he  would  do  any  thing. 

William.  Were  you  fpeaking  of  the 
confpiracy  ?  Of  the  plot  ? 

Ducas.  He  fpake  of  the  plot,  and  faid 
he  knew  nothing  of  it."" 

Williams.  What  did  he  fay,  Sir  ? 

Lucas.  He  faid  to  me,  and  fwore,  he 
knew  nothing  of  it,  and  called  God  to 
witnefs.      ♦ 

Williams.  Pray  did  he  then  fay  he  would 
do  any  thing  rather  than  go  to  the  Tower, 
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vfehen  you  were  talking  of  the  plot  and  con- 
spiracy ? 

Due  as.  Yes,  he  would  do  any  thing 
rather  than  be  a  prifoner  again. 

Att.  Gen.  Pray  what  did  he  fay  ? 

Ducas.  He  raifed  up  his  hands  on  high^ 
and /aid,  he  knew  nothing  of  the  plot,  or 
of  the  infurre&ion,  or  that  Colonel  Sidney 
had  4ent  any  man  into  Scotland. 

Williams.  When  was  this  ? 

Ducas.  I  believe  it  was  eight  or  nine 
days  after  the  imprisonment  of  Colonel 
Sidney. 

An.  Gen.  What  day  of  the  month,  and 
what  month  was  it  ?    . 

Ducas.  He  was  imprifoned  about  the  end 
Of  June. 

L.  Howard.  My  Lord,  it  would  be  ne- 
ceffary  that  I  (hould  make  an  anfwer  to  this, 
and  I  know  not  whether  I  (hould  make  a 
particular  anfwer  to  every  one •,  for  here  is 
a  whole  fet  of  witnefies,  I  fee. 

L.  C.  J.  No,  let  them  alone.  You 
muft  not  interrupt  them,  they  mud  go  on 
with  their  evidence ;  and  when  'tis  a  fit 
time  for  you  to  anfwer  them,  the  counfel 
for  the  King  will  call  you. 

Williams.  Pray  fwear  Mr.  Howard  (which 
was  done.)  Pray,  Sir,  will  you  pleafe  to 
acquaint  my  Lord  and  the  jury  what  you 
know,  of  what  my  Lord  Howard  has  (aid 
of  the  plot,  and  who  were  concerned 
in  it  ?    , 

Mr.  Howard.  My  Lord,  what  I  have 
faid  is  in  the  paper  of  Mr.  Sidney's  trial, 
and  truly  I  can  fay  no  more  than  what  I 
faid  there. 

Williams.  Pray  fpeak  out,  Sir,  and  tell  it 
again  to  this  jury. 

Howard.  I  was  told  I  fpake  it  very  loud 
then. 

L.  C.  J.  Pray,  Sir,  fpeak  as  you  pleafe, 
we  don't  direft  you  in  what  key  you  (hall 
fpeak.    Speak  in  what  key  you  will. 

Vol.  I.  No.  29. 


Howard.  Then  if  you  will  have  me  fpeak 
it,  I  will  fpeak  it  as  loud  again.  My  Lord,' 
is  Mr.  Hambden  here  ?  * 

L.  G.  J.  Yes,  there  he  is. 

Howard.  In  the  firfl:  place  I  do  not  know 
Mr.  Hambden,  my  Lord,  I  cannot  pro- 
mife  to  fpeak  the  very  words  that  I  fpake 
the  lad  time,  I  cannot  make  them  fo  fu  as 
one  tally  fits  another. 

Att.  Gen.  Conlider,  Sir,  you  were  not 
fworn  then,  you  are  fworn  now,  that  is  t\\6 
difference,  and  therefore  pray  confiderof  i;. 

Howard.  My  Lord,  as  near  as  I  can,  I 
will  repeat  the  fame  words  again,  I  had 
little  acquaintance  with  my  Lord  Howard  ; 
but  meeting  him  often  at  my  brother's 
houfe  (and  being  he  was  extraordinary 
pleafant  company,  I  muft  needs  fay  that  he 
was  fo,  and  a  man  of  great  wit)  and  I 
coming  from  Whitehall,  he  afked  me  what 
news  of  the  plot  ?  I  told  him  there  were 
fome  people  that  were  in  the  proclamation, 
or  would  be,  and  I  named  their  names. 
Says  he,  I  know  none  of*  them  except' 
Rumbald,  I  think  •,  and  by  chance  I  met 
him  pafling  through  the  Old-Exchange, 
and  he  faluted  me  very  kindly.  After  this 
my  Lord  Ruflel  was  taken,  and  when  my 
Lord  Howard  heard  that,  fays  he,  then  we- 
are  all  undone.  And  I  very  much  fear  it  is 
a  (ham  plot,  fince  they  have  feized  upon" 
my  Lord,  and  I  doubt  he  is  a  loft  man. 
After  that,  I  think,  as  near  as   I  can  re-1 

member— —The  next  thing  was  this 

If  you  look  upon  the  book,  you  will  fee 
what  I  faid  there. 

L.  C.  J.    We  are  not  to  look  upon  the! 
book,  man.    You  muft  give  your  evidence 
yourfelf.     Mr.  Howard,  I  hope  you  do  not 
fwear  by  book  ?  Let  the  tguth  come  out  in 
God's  name,  whatever  it  be. 

Williams.  Ay,  my  Lord,  we  defire  to 
have  truth  come  out. 

I.  C.J.  Ay,  whether  it  be  of  one  fide 
or  the  other,  God  forbid  but  truth  (hould  - 
be  fpokf  n.     Mr.  Howard,  go  on. 
1         8  K  Howard.  Thcn> 
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Howard.  Then,  my  Lord,  Colonel  Sid- 
ney was  taken,  and  lays  my  Lord,  I  am 
extremely  troubled  for  Colonel  Sidney,  for 
he  is  my  very  good  friend  •,  faid  1,  Why 
are  not  you  concerned  for  my  Lord  Kuffel  ? 
He  is  of  your  blood,  fays  he,  he  is  a  man 
without  exceptions.  There  is  no  man  of 
fuel}  honour  as  he,  but  I  am  concerned  for 
Colonel  Sidney,  as  that  particular  man  that 
has  obliged  me  above  all  the  world,  but  I 
Diver  heard  my  Lord  Hgward  name  Mr. 
(iambden  in  all  my  life.. 

L.  Howard.  TU  give  you  a  reafon  for 
ir,  my  Lord,  if  you  pteafe,  why  I  faid 
fo. 

L.  C.  J.  My  Lord*  this  is  evidence  for 
the  defendant.  If  the  King's  couniel  will 
call  you  afterwards  to  make  anfwer  to  any 
of  thefe  things,  then  is  your  time  to  fpeak. 
We  will  not  let  them  interrupt  you  when 
you  come  to  fpeak,  nor  muft  y<?u  interrupt 
theip  now.  We  are  J^ourxl  to  hear  both 
fides,  and  fo  by  the  grace  x>f  God  we  will 
do. 

L.  Howard.  My  Lord,  I  defire  both  be 
and  his  brother  may  (lay  in  court,  for  I 
have  fomething  tafay  to  thenu 

Williams.  Pray  what  did  you  hear  my 
Lord  Howard  fay  concerning  the  plot  ? 

Mr.  Howard.  He  did  deny  it  pofuively„ 
and  faid,  they  a&ed  nothing  but  what  was 
legal,  and  he,  faid  it  five  hundred  times 
over. 

Williams.  Did  he  cjeny  it? 
:  Howard.  Yes,  he  did. 

L.C.  7.  But  when  he  faid  they  a&ed 
nothing  but  legally*  what  did  he  mean  ? 
Was  this  plot  legal  ? 

Howard.  I  had  former  difequrfes  with 
my  Lord  Howard  at  other  times,  and  I 
alktd  him  5  my  Lord,  what  tends  alt  this 
tp?  Your  going  up  into  the  city,  and 
making  thefe  meetings?  Says  he,  we  in- 
tend nothing  but  what  is  legal.  .  The^e  is 
not  one  man  in  the  corn p any  that  I  know 
of,  intends  any  thing  elfe. 


Williams.  What  was  my  Lord's  opinio* 
of  the  plot  in  June  or  July,  or  Auguft? 

Howard*  He  faid  he  knew  nothing  of  it, 
nor  could  he  believe  there  was  any  fuch 
thing.  When  thofe  perfons  were  named 
that  were  to  kill  the  King,  4i  Lord  blefs 
me  (faid  he),  can  rheie  be  fuch  a  thing  in 
nature,  that  any  men  fhould  be  fo  wicked, 
but  that  there  is  one  man  of  honour  or 
eftate,  or  conscience,  that  ever  had  any 
fuch  thought,  it  can  never  into  my  head,  I 
can  never  believe  it." 

Williams.  When  was  this? 

Howard.  When  Rum  bald  and  thofe 
other  people  were  put  into  the  procla- 
mation. 

Alt.  Gen.  Mr.  Howard,  then  I  will  ask. 
you  your  opinion,  whether,  in  your  judg- 
ment, every  m^n  that  was  in  the  plot  could 
not  have  faid  f<?  mujch? 
>  Howard,  I  fuppofe  every  man  in  the  plot 
would  have  defended  himielf  as  well  as  he. 
could,  but  I  cannot  tell  what  jviy. 

Mr.  TffHpp/bxA  £ir,  did  he  barely  affirm 
it,  Of  with  aiTever^tiens  and  imprecations? 

Howard..  My  Lord  was  not  put  upon  hi* 
oath  before  me. 

.  Att.  Gen.  Mr.  Howard,  don't  you  be- 
lieve a  great  many  that  were  concerned  in 
this  plot  would  deny  it  ? 

Howard.,  I  am  to  give  my  opinion  only. 
forrayfelf*  nqt  for  other  people. 

L.  C  J.  Have  you  done  with,  him  ? 

Williams*  Yes,  mjr  LdUd. 

L.  C.J.  Then  go  over,  Sir. 

Howard.  My  Lo«d*  I  am  troubled  whit, 
fumes,  and  cannot  well  endure  * '.crowd, 
therefore  I  delire  I  may  fcave  leave  to  be 
gone. 

h*  C.  J.  YoO  may  go,  if  yop  pleafe. 

Williams.    Call   Mr.  Edward  How*kL 
(But  he  did  n0t  appear.)  Then  fivear  mj 
Lord  of  Clare  aad  my  Lord  Paget.  . 
[Which  was  done. 

L.C.  J.  Well,  what  do  you  aflc  my 
Lord  of  Clare  ? 

William.  My 
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William.  My  Lord  of  Clare,  will  yodr 
Lordfhip  pleafe  to  acquaint  the  court  and 
*he  jury,  what  you  heard  my  Lord  Howard 
fay  concerning  the  late  confpkacy j9 

E^of  Clare.  My  Lord,  fome  indifpofition 
I  have  had  of  late,  together  with  the  great 
rigour  of  the  feafon,  has  confined  rtie  to  my 
houfe  thefe  fix  weeks,  fo  that  I  fliould  not 
come  here  but  upon  this  fummons  of  a 
fubpoena,  which  I  thought  I  ought  not  to 
afufe-  I  fuppofe  I  need  not  repeat  much 
of  what  was  faid  at  Col.  Sidney's  trial. 

L.  C.  J.  My  Lord,  you  muft  give  what 
(evidence  you  have  to  give  now. 

Williams.  My  Lord,  the  gentlemen  of 
'  this  jury  have  not  heard  it,  therefore  you 
muft  fay  it  all  over  again  to  them. 

E.  of  Clare*  Some  time  after  Mr.  Sidney 
was  take*;,  my  Lord  Howafd  came  to  fee 
me,  and  complaining  of  ttofc  tknesf,  ftfJd, 
that  all  things  wefe  very  fed  and  dangerous, 
and  if  ever  he  was  quefttoned  again,  he 
would  ric*  plefcd,  but  -de&e  them  only 'to 
count  nofes,  for  the  quickeft  di^rttth  he 
thought  vre*  heft :  i-  replied,  fare  tots  Lord- 
fliip  was  in  jeft.  He  faid,  'itt^  he  Was  itt 
earned,  for  he  was  confident  W "he  cam*fq 
trial,  they  would  have  his  life,  let  him 
appear  nevfcr  fo  innocent.  I-feid,  1 4ioped 
not  fo,  it  was  only  1iis  Lot  d(hlf>*a  fear*  and 
becaefc  of  that;  I  tfiought  it  fkijght  bt  pre- 
fomed  he  would  vetottife  tnfcdh*'  rather  Shaft 
be  tried.  And  difcotirfcrig  of  the  late  Prir 
mate  <rf  Armagh's  prophecy  *,  he  faid,  for 
his  putt,  he  th&ught  the  perfect ttoh -was 
already  <b*gun,  and  he  did  belie  v*  it  wtorid 
be  very  fhatp>  but  wii!h*V  At' toped  H 
would  be'  but  fhorty  *nfl  *tei>  *e  fcp 
gin  to  wilh  hiln&lf  'beyfcntt  (cU  till  the 
tr<mbl6s  were-we^-,  and  in  ^ottopliatfce* 
Wkh  his  LdfrdNhip  I  did  wi(h  fc  too.  But 
sfe  to  Sidney,  'he-dndiwith  §p<ttta0^eratten* 
*cry  Much  wfi^rt .  ht$  mhoc^ridfi  *  'VA*  $ri  A|t 
he  'tMmght'fte  Mtki'rtot  guilty  «Pa^of  ^he' 
thing*  U\&toWt\^e%^4^^ 
targe  encomiums  in  his  pratfe,  as  he  had 
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obligation  to  do,  and  feemed  to  bemoan  his 
misfortunes  *,  which  I  laid  1  had  then 
reafon  to  believe  he  was  real  in,  for  I 
believe  never  any  man  was  more  engaged 
to  another  than  be  to  Colonel  Sidney.  I 
told  him  there  was  a  difeourfe  of  fome 
writings  of  Mr,  Sidney's  that  were  taken; 
he  laid  he  was  confident  they  could  make 
nothing  of  any  writing  of  his ;  I  told  him, 
I  fuppofed  he  meant,  legally  they  could 
not  do  it.  This  was  the  moft  he  faid  5  as 
to  Mr.  Hambden,  he  tficmioned  nothing 
thatl-kntwof.  '  -  ' 

Williams.  Did  he  feem  to  declare  any 
opinion  about  the  plot  brconfpiracy  in  ge- 
neral, ;hat  there  was  any  fuch  thing  or 
ridt?  .•'•.•      .''''•      " 

E.  of  Clare'.-  F*k>  not  remcthber  it. 
•:   Jft.Genl  My  Lord-  of  Clare,  did  you 
nevdr  hear  my  Lord  Howard  before  this 
complain  <rf  the  government  that  it  was- 
amift,  *  and  was  to  be  re&ified  ? 

E.  of  Qane.  Yes,  -he  often  did  complain. 
Every/bddy  knows  my'L'ord'fc  w.ay  of,  dif- 

\ '  %:.'Ho^dHi  'Pray  wffl  ycu  aflc  Him,  ij 
my  (Lord  of -Clare1  ufcd  to  fall  out  with  me 
dpbn  'thofe  dflcburfes. 

E.  tf'Oare.  My  Lord  was  always  good 
cDtiipdfry.J   ;  ♦ 

Ath'Gtfti  Ybu  nx&h  a^fdpo$x  my 
Lord-:     :  *  '":i  •   " 

k.  of  Clare.  I  underftrfrid  'what  you 
mealnby  a-propos9  ybu  are  a  leafned  man, 
I  knoto. 

Mi  Oen.  My  Lord  of  Glare;  if  I  afppre- 
W?rtcl:  '^oofr'  LoKeHhJp  alight,  my  Lord 
Howard  was  difepurfing  ot  the  Primate  of 
Armigh^^K^phecy^aftctTaid  he  thought 
the  perfecutioti  %as  aftefcdy  begun*  and 
Would' beftiar£,  *hoogh  h*  hoped  ir  would 
!telftrert£  *nd  he  ^ifhed  hwrifctf  beyond  fin* 
*  11  the  troubles' were  *oYe#,  arid  yodr  Lofd- 

iQri^^edVoorfdfrotb6?  • 

1  E.  '*/<GMrfc  ^0  v  I  !ftW;-in  •cdmp«am:*e 
•with  his  1-ordlhip,  fincc  he  wUhed  himfclf 
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beyond  fea  tiU  the  troubles  wtre  Oyer,  -  X 
'Wihedtbe  were  there  too. 

J„  C.J.  But  I  perceive  all  thele  dit 
courlcs  concerning  the  government,  are 
reckoned  byt  jetts  and  matter  of  jaughtcr* 
bye  Yi&a  very  raokavay  of  joking,  I  affor* 
you.  •.''.:  -• 

Williams.  My  Lord,  wecaliourwiineffcs 
ferioufly,  jhey  are  the  King's  coijnfel  that 

JCft.  ■:...•  -      \ 

Att.  Gen.  Was  this  befqrc  ray  L*Tfj 
3-Ioward  was^talfea  ?    |  .,  '    w , 

E.  of  Clan.  Yes,  but  after  Mr-  Sjclney 
was  taken. 

L.  C.J.  Well,  who  do  you  call  next5? 

William  f.  tVly  Lotd  Paget,  pray  what 
have-  you  heard  my  Lord  Howard  fay  conr 
-aerning  the  pkw,  *aad  when  ?     '  \ 

L.  }\aget<  My  Lord  fits  there*  and  1 
believe  he  may  remember  it  was  about  the 
7tb  of  July,  the  Saturday,  befoce  my  Lord 
went  into  the  country,  to  the  beft  of  my 
memory,  ^hich^w^,  I  take  it*  the  9th  of 
July.  .  1%>ob  fSfturdajr  the. 7th  *t  pight  iny 
Lord  came  to  fee  me,  1  told'  him 4  was 
glad  to  fee  hifii  abroad,  and  Apt  concerned 
in  the  di (orders  that  were  then  4b  general ; 
my  Lord  told  me  he  had  been  wilhed  joy 
by  Several,  and  he  topic  it  ill,  becaufe  it 
looked  as  if  J^c  were  guilty.  'Tis.true,  my 
Lord  was  a  man  of  great£nenefs  and  read  i- 
nefs  in  difcourfe,  and  came  eafily  into  all 
company,  my  Lord  faid  that  was  true,  ^ut 
he  had  So  xarefully  behaved  hiiqfelf,tthat 
he  was  fure  they  could  not  touch  him  with 
any  thing,  nor  did  he  know  any  thing  of 
any  body  elfe  that  be  corW  charge  t^m* 
withal,    j         />-...;  •  *  . 

Willi qms*  When  was  this  my  Lord  ? 

L.  Paget.  This  was  the  7th  of  July.   , 

\jftl.  Gen,  Pray,  good  my  Lord,  why  did- 
you  joy  my  Lord  Howard  ?  Had  you  any 
rcafon  to  miftruft  my  Lord  ? 

L.  Paget.  No  other  rcafon,  than,  becaufe 
I  .knew  he  was  a  man  of  great  freedom  in 


difcourfe*  and  fright  be  -concerned  upoa 
that  account. 

Att.  Gin.  And  he  would  frequently  dit 
courie    againft  the    government,  ♦  I    fup* 

ppf<-J 

L>  Paget.  No,  I  never  heai^  my  Lord 
diicMurfe  againft  the  government  in  my 
life. 

William.  Swear  Dr.  Burner.  (Which 
was  done.)  Pray  will  you,  Dodtor,  ac- 
quaint the  court,  what  you  have  heard  my 
Lord  Howard  fay  concerning  the  late  plot, 
aodwhea? 

Dr.  ByrneL  My  Lord  Howard  came  to 
lee  me  the  day  after  the  difcourfe  of  the 
plot  broke  our,  Thurfday  1  think  it  was, 
on  WcdneiiJay  it  began  to  be  talked  of. 
The  thing  was  little  underftood  then,  but 
in  general  £  plot, was  difcovered,  and  my 
Lord  with  a  great  many  proteftations,  lift- 
ing up  Jais  hands  and  eyes  %o  heaven,  pro- 
tected he  knew  of  none,  and  believed  theie 
was  none,  at)d  fpake  of  the  whole  thing  as 
a  contrivance. 

Williams.  This  was  the  day  aftcx  the  dii- 
coyery  broke  out  ? 

Dr.  Burnet.  Yes,  the  day  after  that  I  firft 
heard  of  it, 

Williams.  Had  you  any  other  difcourfe 
with  jny  Lord  about  it  ? 

Dn,  Burnet.  I  had  not  feen:  iny  Lord 
before  of  fome  months.  And  then  he 
(pake  a  great  deal  to  me.  He  told  me 
he  had  been  in  Eflex,  and  after  that  he 
went  to  the  Bath,  and  went  fo  early  and 
came  away  before  the  company  came,  be- 
gtufe  he  wqi^ Id  avoid  all  danger.  And  be 
ex^reflpd  g^eat  appijehenfions  of  fear  of 
(ham  plots*  |tnd  fpake  of  fylfe  witne0esand 
former  defigns  of  that  nature.  The  truth' 
of  it  was,  one. had  ppflefled  me  much  with 
a  belief  pf  the  thing,  it  being  then  but  a 
fecttt,,  ljut  he^  ft  rove  tp  ^ifpoOefs  iqeof  that 
belief,  aAd.hu  >yhple  difcourfe  ran  upon  that 
for  wij^Wk;jK}Ur,  ^4  espfldEfrd,  as  I  faid, 

:-■/,  i.--    -.,  •;•        -       great 
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great  fear  of  fome  ftiam-contrivance,  and 
(pake  much  of  falie  witnefles,  wifhing  that 
he  were  beyond  fea. 

L.  C.  J.  What,  he  fpake  as  if  there 
were  like  to  be  great  heats  and  ftirs,  I  fup- 
pofe? 

Dr.  Burnet.  No,  the  talk  was  about  the 
difcovery,  which  he  faid  he  believed  was  a 
contrivance. 

Williams.  Did  my  Lord  Howard  ufe  to 
come  to  you  fometimes  ? 

Dr.  Burnet.  Yes,  he  ufed  to  come  fre- 
quently to  fee  me, 

Att.  Gen.  Dr.  Burnet;  pray  let  me  ask 
you  one  queftion,  you  fpake  of  folenfin  de- 
clarations and  proteftations  made  by 'my 
Lord  Howard,  what  gave  the  occafion  to 
fuch  a  folerpnity  ? 

Dr.  Burnet.  I  Will  teft  you  the  occafion 
truly,  thougji  it  was  never  asked  nte 
before.  It  was  thiis,  I  being  poffefled  with 
the  belief  of  the  thing  by  one  that  aflbred 
me  it  was  tfue,  and  would  foon  appear  to 
be  fo,  I  argued  upon  that  befiifto  Con- 
vince •  my  Lord  Howard,  that  it  jflas  true, 
and  he  segued  a.  great  deal  to  dlfpoffcfs  me 
of  that  belief.  And  I'faid,  if  there  fee  any 
fuch  thing;  I  pray  God  forgive  them  that 
are  concerned,  but  certainly  it  is  one  of  the 
monftroufeft  ill  things  that  ever  was  donej 
for  hereby  they  have  done  all  that  could  be 
done  to  ruin  the  Proteftant  religion.  He 
was  fmoaking  a  pipe  of  tobacco,  and  he 
laid  down  his  pipe,  and  lifted  upx  his  hands 
and  eyes  to  heaven,  and  protefted  to  hie, 
he  neither  knew  of  any  fuch  thing,  nor  be- 
lieved it,  but  it  was  all  a  contrivance. 

Att.  Gen.  By  this  difcourfe  you  poflibly 
might'  underftahd  what  he  meant,  did  he 
mean  being  privy  to  the  murder  of  the 
King,  or.the  raifing  a  rebellion  ? 

Dr.  Burnet.  There  was  not  a  word  then 
of  the  aflaflination,   but  it  was  all  of  the 
plot  in  general.    . 
.   Att.  Gin. '  Did  he  makfc  no'diftinttion  ? 
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.  Dr.  Burnet.  We  talked  of  nothing  but 

plot  in  general.     For  the  particulars  wert 

♦not  then  known.     It  was  only .  about  the 

general  notion  of  a  plot. 

Att.  Gen.  Pray,  what  was  the  reafon  yotf 
had  to  believe  it  ? 

Dr.  Burnet.  There  was  a  gentleman  from: 
Whitehall  that  came  to  fee  me,  and  he  did 
allure  me  it  was  true,  as  being  one  that  hai 
it  from  a  Privy-counfellor.  This  was  on 
the  Wednefday,  when  the  council  fate  long 
about  it ;  and  nothing  of  particulars  was 
then  let  out,  but  only  a  difcourfe  in. general 
of  fuch  a  thing,  and'  MP  faid  it  would  be 
found  to  be  a  certain  truth. 

Att.  Gen.  But,  Doftor,  did  not  you  a 
little  wonder  at  the  carriage  of  toy  Lord 
Howard  ?  That  a  man  that  was  not  accufed* 
tb'^t  you  heard  of,  (hould  make  fuch  fo- 
lemri  proteftations? 

Dr.  Burnet.  My  Lord,  he  faid  juft  in 
this  manner  as  I  have  told  you,  when  I 
fa?d,  *'  Pray  God  forgive  them,  if  any  have 
beeq  concerned  in  fuch  a  thing,"  lie  laid 
down  his  pipe,  and  lift  up  his  hands  and 
eyes.  Whether  he  thooghtl  fufpe&ed  him 
ortto,  I  can't  tell,  he  belt  knows  hisoWri 
thoughts. 

Att.' Gen*  Did  he  fay  a  word  of  Mr. 
Haroben  ? 

Eft\  Burnet.  No,  there  was  not  any  par* 
ticular  perfoft  named. 

Mr.  Recorder.  DoAor,  he  would  not 
make  you  his  confeffor. 

Dr.  Burnet.  His  whole  hour's  difcourfe 
Was  to  difpoflefs  me  of  the  opinion  and 
belief  I  had  entertained  of  the  plot.. 

Juft."  Hoiltmay.  This  was  about  July, 
you  fay  ? 

Dr.  Burnet i  I  tarrnot' remember  the  very 
day  df  the  month,  I  believe  it  was  the  latter 
end  of  June,  but  I  am  fure  it  was  before 
any  body,  was  committed,  that  we  hrard 
of.; 

Mr.  Recorder.  Dr.  Burnet,  you  fay  you 
did  believe  there  was  a  plot  then  ? 

8  L  Dr. 
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Dr.  Burnet.  Yes,  I  did  fo,  and  he  la- 
boured to  difpoffcis  me  of  that  belief.  • 

Recorder.  Pray,  do  you  believe  it  now  ? 

Wtiliaws.  What  a  qucfiion  is  that,  Mr. 
Serjeant  ? 

Dr.  Burnet.  I  make  no  doubt  of  it,  Sir, 
as  to  the  affaffination. 

Att.  Gen.  My  Lord  Newport,  why  do 
you  lift  up  your  hands?  You  don't  do 
well  i  for  it  is  a  very  proper  qucftion. 

L  C.  J.  Well,  call  your  next  witnefs, 
gentlemen  ? 

Mr.  Tbompfon.  Swear  Mr.  Gisborne. 

[Which  was  done. 

Williams.  Pray,  Sir,  will  you  acquaint 
the  court  and  the  jury,  what  you  have 
heard  my  Lord  Howard  fay  about  the  late 
confpiracy  ? 

-  Mr.  Gijberne.  My  Lord  only,  faid  he 
knew  nothing  of  the  plot ;  that  is  all  I  can 
fay. 

Williams.  When  was  this  ? 

Gijborne.  The  Saturday  before  he  was 
taken  into  cuftody  •,  then  it  was  that  your 
honour  did  fay  fo,  my  Lord. 

Att.  Gen.  Ay,  and  one  hundred  more  I 
believe  would  fay  fo,  that  might  be  con- 
cerned in  it  for  all  that. 

Williams.  Swear  Mr.  Blake.  (Which  was 
done)  Pray  acquaint  my  Lord  and  the  jury, 
what  difcourfe  you  had  with  my  Lord 
Howard  about  his  pardon,  and  what  he 
faid  to  you  ? 

Mr.  Blake.  My  Lord,  about  the  month 
of  Ottobcr  laft,  my  Lord  Howard  fent  to 
me  to  know  how  I  did,  and  defired  me  to 
come  and  make  him  a  vifit.  The  next 
.day  I  went  and  waited  upon  my  Lord  at 
his  lodgings  at  Whitehall,  and  after  the 
compliments  palled,  my  Lord  began  a  dif- 
courfe of  the  plot,  and  I  told  him,  that  I 
heard  none  of  the  witnefles  had  their  par- 
dons, but  only  Keeling  the  firft  difcoverer. 
My  Lord  told  me  no,  but  he  had  a  war- 
rant for  his  pardon,  and  with  that  he 
plucked  it  out  and  (hewed  it  me,  and  I 


read  it.  And  then  I  told  him  I  thought  it 
was  of  no  avail  without  he  had  his  pardon 
actually  under  feat.  He  faid  no,  but  he 
had  their  word  and  honour ;  but,  faid  he, 
when  I  firlt  received  the  warrant,  they  faid 
I  fhould  not  meddle  in  it  till  I  heard  from 
them  again  •,  which  I  have  not  yet,  and  I 
afcribe  it  to  no  other  reafon  but  only  this, 
that  I  mull  not  have  it  till  the  drudgery  of 
fwearing  is  over. 

Williams.  When  was  this  ? 

bloke.  In  O&ober  laft  fome  time.  So  I 
then  took  my  leave  of  my  Lord,  and  my 
Lord  defired  me  to  come  and  fee  him  at 
night  about  fix  o'clock  in  the  evening,  for 
he  had  a  great  many  came  to  him,  but 
then  he  fhould  be  at  leifure,  and  had  many 
things  to  fay  to  me. 

Att.  Gen.  At  that  time  did  my  Lord 
ezprefs  himfelf  as  discontented,  and  that  it 
was  irkfome  to  him  to  be  brought  as  a 
witnefs  ? 

Blake.  He  only  faid  thofc  words  that  I 
have  told  you,  and  looked  up  and  turned 
up  his  eyes  towards  heaven  when  he  faid 
fo. 

Williams.  Pray,  tthere  is  Mr.  Benjamin 
Mercer  ?  Swear  him.       [Who  was  fworn. 

L.  C.  J.  What  do  you  afk  him  ? 

Williams.  We  bring  him  to  prove  that 
my  Lord  Anglefey  was  ferved  with  a 
fubpoena,  but  is  fo  ill  of  the  gout  he  can't 
come. 

L.  C.  J.  If  that  be  all,  there  is  no  quef- 
tion  of  it,  but  that  he  was  fubpeena'd. 

Williams.  If  your  Lordihip  pleafe,  we 
will  prove  in  what  condition  my  Lord  An- 
glefey is,  and  then  we  hope  your  Lordihip 
will  give  us  leave  .to  prove  what  my  Lord 
has  laid  concerning  my  Lord  Howard's  dif- 
courfes  with  him. 

L.  C.  J.  No  certainly,  Mr.  Williams, 
and  I  am  fure  you  ask  it  not  as  expedingit 
fhould  be  granted. 

Williams.  I  lay  it  before  your  Lordihip 
and  the  court. 

LC.J.  Ay, 
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L.  C.  J.  Ay,  you  lay  it  before  us,  but 
you  are  a  lawyer,  do  you  yourfelf  think  fit 
it  fhould  be  done  ? 

Williams.  My  Lord,  I  muft  fubmit  it 
to  you. 

L.  C.  J.  Come,  will  you  confent,  that 
what  the  Duke  of  Monmouth  has  faid, 
fiall  be  given  in  evidence,  and  then  I  pre- 
sume the  King's  counfel  will  confent  to  your 
jequeft? 

Williams.  I  confent  ?  Here  is  my  client, 
my  Lord,  in  court,  I  can  confent  to  no- 
thing. 

L.  C.  J.  But  if  fo  be  there  be  leave 
given  on  one  fide  to  tell  what  another 
perfon  has  faid,  why  fhould  not  it  be  con- 
sented to  on  the  other  fide,  that  it  be  proved 
what  a  third  perfon  that,  is  abfent  has  faid 
for  them  ? 

Mr.  Recorder.  Ay,  will  you  confent  that 
we  prove  what  the  Duke  of  Monmouth  has 
laid? 

.   Williams.  We  don't  know  what  the  Duke 
of  Monmouth  has  faid. 

£.  C.  7*  But  you  do  know  'tis  not  evi- 
dence, nor  fit  to  be  granted  what  you 
aft. 

Jones.  You  know  that  'tis  not  for  your 
purpofe  what  he  has  faid. 
<    Williams.    My  Lord,   we  muft  go  ac- 
cording to  our  inftru&ions. 

L.  C  J^  But  you  know  the  law,  why 
Aould  you  offer  any  fuch  thing?  Your 
offering  it  will  make  the  Lay  gens  that 
know  not  the  law,  think  that  the  court 
put  hardfhips  upon  people,  in  denying 
things  which  you  that  underftand  the  law 
know  can't  be  granted. 

Williams.  I  do  not  prefs  it,  my  Lord* 
but  leave  it  with  you. 

In  C  J.  Why  do  you  fpend  our  time  in 
urging  things  that  are  nothing  to  the  pur- 
pofe, ai>d  cannot  be  allowed  ? 

Williams.  Now,  my  Lord,  we  will  go 
on  to  another  part  of  our  defence,  and  that 
is,  to  call  witnefles  to  the  reputation  of 
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Mr.  Hambden,  and  his  behaviour*  to  f*- 
tisfy  you,  that  he  cannot  be  fuch  a  perfon 
as  the  indidtment  fays,  and  as  he  muft.be 
if  it  be  true  what  this  gentleman  my  Lord 
Howard  has  fworn. 

Tbompfon.  We  will  firft  examine  my 
Lord  Paget.  [Who  ftood  up. 

Williams.  My  Lord,  we  a(k  you  to  that 
queftion.  Have  you  known  this  gentle- 
man Mr.  Hambden,  and  what  a  fort  of  a 
man  is  he  ? 

L.  Paget.  I  have  good  reafon  to  know 
him.  I  have  known  him  a  great  while, 
and  have  always  believed  him  an  honeft 
and  a  prudent  man,  a  man  of  honour  and 
virtue,  and  integrity,  my  Lord;  and  I 
have  had  no  reafon  to  have  other  opinion 
of  him.  I  know  he  has  been  always  ever 
fince  he  came  abroad  into  the  world  a  man 
that  hath  loved  his  ftudy  and  books,  and  a 
contemplative  life.  And  therefore  I  fhould 
not  be  apt  to  believe,  that  he  could  apply 
himfelf  to  a  thing  fo  contrary  to  his  own 
nature,  and  to  that  way  that  he  delighted 
in,  and  had  always  hitherto  applied  himfelf 
unto,  I  mean,  to  engage  in  a  defign  of  fo 
much  malice  and  wickednefs. 

Williams.  My  Lord,  you  have  had  a 
long  converfation  with  the  knowledge  of 
Mr.  Hambden;  you  fay.  What  fay  you 
as  to  his  difpofition ;  becaufe  this  indict- 
ment fays  he  is  a  perfon  of  a  turbulent, 
fa&ious,  feditious  fpirit  ? 

L.  Paget.  I  have  always  known  him  a 
quiet  peaceable  man,  not  meddling  in  bu- 
hnefs,  very  friendly,  free  from  all  tur- 
bulency,  not  of  much  acquaintance,  nor 
defirous  to  make  much. 

Att.  Gen*  Pray,  my  Lord  Paget,  upon 
the  fame  oath  you  have  taken,  have  you 
not  at  any  time  heard  him  exprefs  diffatif- 
fa&ion  as  to  the  male  adminiftration  of  the 
government  f 

L.  Paget.  No,  never  to  me  in  the 
leaft. 

Att.  Gen.  Not 
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Ait.  Gen.  Not  at  the  time  of  tkc  laft 
Wcftminftcr  Parliament  ? 

L.  Paget.  No,  I  never  heard  him  then, 
nor  at  any  time  elfe. 

Williams.  Mr.  Hambden  was  then  in 
France,  and  not  in  that  Parliament,  tho9  he 
was  a  member.  Where  is  Mr.  Pelham  ?   » 

L.  C.  J.  Here  he  is.  He  fits  down 
here.  (Pointing  to  the  table.)  What  would 
you  afk  him  ?  [He  was  fworn. 

*  Williarhs.  Sir,  will  you'pleafe  to  ac- 
quaint  the  court,  what  acquaintance  you 
have  had  with  Mr.  Hambdfen,  *nd  how 
long  ?  And  what  you  know  of  him? 

L.  C  J.  Yob  hear  the  queftion,  Sir, 
hbw  long  have  you  been  acquainted  with 
Mr.  Hambden  ?    <  ... 

Peibam.  I  have  been  acquainted  with 
Mr.Hambdfcn  aboDft  five  of  fiir  years,  filing 
near  him,  and  all  that  I  could  obferve  from 
him  was,  that  he  was  d  man  mtfch  addi&ed 
to  his  ftudies,  kept  much  it  home*  and  1 
never  obferved  that  he  had  much  ac- 
quaintance ;  but  as  to  the  boflnefs  before 
you,  I  know  ndihfng  of  it,  nt>r  ever  heard 
him  fpeak  any  thing  relating  to  it.  : 

Williams.  As  to  his  fpirit  and  difpofition, 
Is  he  a  turbulent  man  f    * 

Peibam.  No,  I  never  found  him  any 
thing  like  it.  We  never  talked  together  of 
matters  of  that  nature'.  -  '  '  '•' 

Att.  Gen.  Were  you  ever  in  his  company 
at  any  time  when  he  difcourfed  about  go- 
vernment? 

Peibam.  No,  I  was  never  with  him  at 
any  time  when  he  difcourfed  of  any  fuch 
thing.      ..■'"" 

Williams.  Sir  Henry  Hobart. 

L  C.J.  My  Lord,  we  oppofe  his  being 
a  witnefs.     He  is  one  of  his  bail.    • 

Williams.  That  was  upon  the  Habeas 
Corpus  Aft,  not  upon  this  indi&ment. 

Att.  Gen.  Ff  he  be  bail  for  the  defendant, 
my  Lord,  he  cannot  be  a  witnefs. 

Williams.  A  appeal  to  the  rule  of  court, 
whether  he  was  not  bail  upon  the  Habeas 
C>r£/«,A&  only?,    ^ 


Att.  Gen.  Appeal  where  you  will,  the 
bail  cannot  be  a  witnefs. 

Williams.  We  moved  for  an  Habeas  Cor- 
pus the  beginning  of  laft  term  upon  the  latfc 
aft  for  Habeas  Carpus9 s.  And  then  at  the 
lad  day  of  the  term  upon,  Habeas  Corpus  he 
was  brought  up  thither,  and  was  bailed 
upon  that  wrhi 

Att.  Gen.  Are  not  you  one  of  the  bail* 
Sir  Henry  Hobart? 

Sir  Henry  Hobart.  I  was  one  of  his  bail,  ' 
I  think  it  was  for  his  appearance. 

LX.  J.  If  he  be  one  of  his  bill  that  be 
(hall  appear  in  this  court  the  firft  dap  of  this 
term,  and  fo  from  day  to  day  till  he,  (hall 
Be  difchatged,  and  remains  ubder  that  re- 
cognizance, then  in  any  cafe  againft  hina  he 
cannot  be  a  witnefs  for  him. 

Att.  Gen.  But  they.mtftake  the  matter, 
he  was  then  charged  with  this  jndi&mcnt : 
He  then  pleaded  to  it,  and  was  bailed  to 
«fWdr  the  indiftment  ^  and  farcly  in  that 
cafe  he  can  never  be  a  witnefs. 

L/C.  J.  That  is  certainly  very  Jrjtte*  tnd 
you  know  the  law  fo  well,.  Mr.  Willkma,  that 
I  wonder  you  will  infilt  of  it ;  in  every  or-t 
dinary  cafe  it  is  every  day's  praftice.  to  deny 
the  bail  to  be  witnefles.    1  •  <-.  ... 

Att.  Gen.  Here  is  the  perfon  principal, 
will  they  render  him  in  cullody  ? 

L.  C  J.'  Ay,  what  fay  you,  will  you 
render  him  in  cuftody  ?  Then  we  will  dif- 
charge  the  bail.  »  i   \.  v 

Williams.  My  L6rd,  I  will  tell  you  what 
we  will  do.  j     « ■.    1.  ;: 

-L.  C.  J.  Tell,  me  what  ydu  wiU  do! 
Anfwer  my  qucftion,  Will  you  render  him 
in  cuftody ?  ■  < 

Williams.  We  will:  charige  the  bail,  my 
Lord,  and  find  Tome  other  fuffident  perfon 
to  ftand  in  Sir  Henry  Hobart's  place,  rather 
than  lofe  our  witnefs. 

JL  C.  J'.  With  all  my  hearts  .  ..•       t 

Williams.  Here  is  Mr,  Afhhurft,  my 
Lord,  a  gentleman  of  very  good, value  ( 

L.  C.  J.  But 
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his  health  about  November  (80)  I  think  it 


Z.  C  J.  But  ydu  muft  render  him  firft, 
and  change  the  whole  bail.  They  mull 
enter  intone  w  recognizances* 
■  Williams.  I  cannot  tell  whether  we  can 
do  that  fo  very  well,  becaufe  the  others  I 
am  afraid  are  hot  all  here.  He  is  a  mighty 
•material  witnefs,  1  am fure. 

Alt.  Gen.  My  Lord,  Mr,  WiUiams  fays 
lie1  is  a  material  witnefs,  let  him  be  fworn, 
1  am  fo  fair,  I  will  confeht  to  it ;  Lee  us 
hear  what  he  can  fay. 

, .  [Which  was  done. 

WiL  We  thank  you,  Mr.  Attorney.  I 
am  afraid  you  will  itot  live  long,  you  are 
fo  good  natured.  * 

,    L.  C.  J.  But  you  are  like  to  live  for 
your  good-nature,  Mr*  Williams* 

Tbompfon.  Sir  Henry  Hobart,  how  long 
Lave  you  been  acquainted  with  this  gentle- 
man, Mr.  Hambden  ? 

Sir  H+ Hobart.  I  hare  known  him  any 
time  thefe  ten  years. 

WiL  How  has  he  been.  Sir,  as  to  his  dif- 
pofitton  and  fpirit  ?  Did  you  ever  find  him 
to  be  of  a  turbulent  temper  ? 

Sir  H.  Hobart.  Very  far  from  it  ai- 
rways. 

WiL  Have  you  had  any  intimate  cort- 
verfation  with  him  ? 

Sir  ti.  Hobart.  I  have  known  him  all 
along,  I  fay,  thefe  ten  vears,  but  of  late  I 
have  had  more  converie  with  him  fome  few 
years  in  travel. 

WiL  Had  you.  much  converfation, 
Sir  ? 

Sir  H.  Hobart.  I  w»  with  him  continu* 
ally  at  Paris,  and  abroad. 

*  WiL  What  fay  you  to  his  loyalty  and 
principles  ?  Was  he  a  factious,  feditious 
pcrfon  ? 

Sir  H  Hobart.  Sir,  he  always  exprcfled 
a  great  efteem  for  the  government,  and 
great  refpeft  and  duty  to  the  King. 

WiL  Pray,  Sir,  when  went  Mr.  Hamb- 
den abroad  to  go  into  France  ? 

Sir//.  Hobart.  He  went  into  France  for 
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IVil.  How  long  did  he  continue  abroad, 
Sir  Henry  ? 

Sir  H.  Hobart.  I  found  him  in  Paris  the 
May  after. 

IVil.  How  long  did  you  tarry  there^Sir, 
yourfelf  ? 

Sir  H.  Hobart.  I  went  from  Paris  in 
Jyne,  and  came  back  again  to  Paris  about 
Odoberor  November  the  fame  year,  and  I 
found  him  m  France  ftill. 
. .  WiL  And  when  do  you  take  it  he  re- 
turned into  England  ? 

Sir  H.  Hobart.  I  was  with  him  till  he 
came  over,  which  was  about  September, 
(82)  I  think. 

Tbompfon.  What  do  you  know,  Sir,  of 
his  intentions  to  go  again  beyond  fea  ? 

Sir  H.  Hcbart.  When,  Sir, do  you  mean  ? 

Tbompfon.  Since  that  time  he  came  over, 
you  lay  in  September  (82.)  • 

:  Sir  H.  Hobart.'  He  told  me  of  it  often, 
I  think  it  was  about  March,  more  parti- 
cularly once  at  his  own  houfe* 

Tbompfon.  What  March.  Sir  ?  ' 

Sir  H.  Hobart.  March  (S3.) 

Tbompfon.  That  is  laft  March  ? 

Sir  H.  Hobart.  Yes,  laft  March,  he 
talked  of  it  feveral  times,  particularly  once 
I  went  about  fome  bufmefs  of  my  own,  and 
then  he  difcourfed  a  great  deal  of  his  going 
over  with  my  Lord<Montague.that  now  is ; 
for  he  told  me  his  health  was  not  yet  efta- 
blifbed,.  for  he  came  over  out  of  an  hot 
country  m  autumn,  and  had  been  all  the 
winter  in  this  colder  country,  and  the  air 
he  found  had  impaired  his  health  again. 
And  it  was  not  only  what  he  told  me,  but 
I  had  a  letter  from  a  friend  of  mine  in 
France,  to  whom  I  had  fcm  todefire  him  to 
come  over  5  but  he  writ  me  word,  no,  Mr. 
Hambden  was  coming  over  again,  and  he 
would  not  come  back  yet. 

Att.  Gen.  Did  he  tell  you  when  he  in- 


tended togo  over,  Sir  Henry  ? 

*M 


Sir  H.  Hobart. 
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Sir  H.Hcbart.  As  foon  as  Mr.  Mon- 
tague, my  Lord  Montague  that  now  is, 
could  get  ready*  who  was  to  carry  his  lady- 
over  with  him. 

Williams.  Sir,  do  you  know  of  any  pre- 
paration made  by  Mr.  Hambden  for  it  ? 

Sir  H.  Hobart.  He  had  refolved  to  take 
his  lady  with  him,  becaufe  Mr.  Montague's 
lady  went,  and  fo  I  believe  did  prepare  ac- 
cordingly. 

Att.  Gen.  Did  Mr.  Montague  go  over  ? 

Sir  H.  Hobart.  He  did  not  go  then,  but 
fince  he  is  gone. 

Att.  Gen.  Were  you  in  France  then  at 
this  time  ? 

Sir  H.  Hobart.  This  was  in  England  at 
his  own  houfe. 

Williams.  Pray,  Sir,  what  is  his  difpo- 
fition  ? 

Sir  H.  Hobart.  He  was  always  inclined 
to  a  ftudious  life,  and  kept  very  little  com- 
pany. 

Att.  Gen..   Was  this  iri  March  8$. 

Sir  H.' Hobart.  Yes,  he  came  over'  in 
September  before.  I  always  obfetved  him 
to  beof  a  retired  temper. 

Att.  Gen.  You  fay  in  16&0  he  went  into 
France,  and  in  (82)  he  came  over  again  ? 

Sir  H.  Hobart.  Yes.         '     '  ' 

Att*  Gen  Pray,  Sir  Henry,  fince  you 
converfed  fa  much  with  him  j  have  you 
heard  him  fince  the  laft  Parliament  at  Weft- 
minfter,  or  at  any  time*  have  you  been*  by 
when  he  hath  diicouried  his  opinion  about 
government?         ; 

Sif  H.  Hobart.  TVuly,  Sir*  I  do  not  take 
myfelftobe  capable  of  difcourfing  with 
Irm  about  any  fuch  matters: 
"  Att.  Gen.  Have  you  heard  him  at  any 
time  complain  of  the  male-adminiftrationof 
the  government  ?  *  : 

Sir  H.  Hobart.  No,  Sir. 

.Acs.  Gen.  Have  you   never  heard   any 
fuch  thing  from  him  ? 

Sir.  H.  Hobart.  No,  never. 

Williams.  Swear  Dr.  Lupce — My  Lord, 
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we  muft  defire  an  interpreter,  for  the  Doc- 
tor fpeaks  French(  only, 

L.  C.  J.  Swear  an  interpreter.    * 

Williams.  Dr.  Burnet,  or  if  he  be  gone, 
call  Sir  Henry  Hobart  again/  We  muft 
beg  the  favour  of  you,  Sir  Henry  to  be  an 
interpreter,  you  "understand  the  French 
tongue  very  well. 

Sir  H.  Hobart.  I  will  do  it  with  all  my 
heart,  Sir,  as  Well  as  lean. 

L.  C.  f.  Swear  him. 

Then  the  Dodtor  was   fworn,  and 
$j.  the  oath  repeated  to  him  by  Sir 

Henry  Hobart  in  French. 

Cryet.  You  (hall  well  and  truly  interpret 
between  the  court  and  the  witnels,  and  the 
witnefs  and  the  court,  according  to  the  bed 
of  your  flcill  and  knowledge :  So  help  yon 
God. 

Tbompfon.  Sir  Henry,  will  you  pleafe  to 
repeat.what  queftions  we  fhall  afk,  and  what 
anfwers  he  makes  ?  -       • 

Sir  H.  Hobart.  Yes,  Sir,  as  well  as  I  can, 
I  will. 

Williams.  Pray,  Sir,  *  aflc  the  Doftor  this 
queftion,  if  he  be  acquainted  with  Mi*. 
Hambden  ? 

Sir  H.  Hobart.  Yes,  he  fays*  very  welT. 
He  lived  near  two  years  with  him. 

Tbompfon.  How  long  is  it  fince  ? 

Sir  H.  Hobart.  Four  years  fince,  he 
fays. 

Williams.  Pray  *ta  that  time>  what  was 
his  difpofitioji  ?  was  he  a  feditious  and  tur- 
bulent man  ?  or  was  he  z,  ftudious  retired 
man,  or  what  ? 

Sir  H.  Hobart*  He  fays  the  two  years  he 
lived  with  Mr.  Hambden,  he  kept  hint 
company  in  his  (ladies,  and  all  that  time  he 
found  he  had  no  other  inclinations  but  for 
ftudy  and  knowledge,  and  his  inclinations 
were  very  virtuous.  He  always  ob- 
ferved  in  his  difcourfe  a  great  fubmiffion 
and  refpeft  that  he  had  for  the  laws  of  his 
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nation,- afid  his  Prince,  and  to  that  degree 
he  was  a  faithful  fubjedfc  to  the -King,  that 
once  he  told  him  in  difcourfing  with  him  of 
the  late  Popi(h  plot,  that  he  was  ready,  to 
facrifice  his  life  and  fortune  for  the  King's 
fcrvice*. 

Tbompfon.  Aflc  him  what  difcourfe  he 
had  with  him  of  the  plot  fince  it  brake 
out  ?  * 

L>  C  7*  Will  that  be  any  evidence  do 
you  think,  Mf.  Thompfon  ?  Will  Mr. 
Hambden's  declaration  be  any  evidence,  he 
being  a  perfon  accufed  ?  Do  you  think  he 
would  tell  the  Dodtor,  or  any  body  elfe  that 
he  was  guilty,  when  he  was  like  to  be  quef- 
tioned  ?  That  would  have  been  a  wife  bufi- 
.nefs  indeed.  You  fay,  he  was  a  very  ftu- 
dious  man,  and  a  learned  man,  truly  if  he 
had  done  that,  he  had  beftowed  his.  time  in 
learning  to  very  good  purpofe. 

IVilliams.  My  Lord,  that  that  we  would 
ask  him  is  this  -9  This  perfon  the  Dofior 
being  difcourfingwith  Mr.  Ham bd en  upon 
the  difcovery  of  the  late  confpiracy*  and  of 
the  dangeroufflefs  of  the  time,  he  would 
have  advifed  Mr.  Hambden  to  have  gone  $ 
no,  he  faid,  he  would  not,  for  he  was  an  in- 
nocent man*  and  would  not  ftir. 

L.  C.  J.  Wei),  ask  him  what  you  will, 
but  his  declaratiqp  of  his  own  innocence 
cannot  be  taken  for  evidence. 

Sir//.  Hobart.  He  fays,  fince  this  plot 
was  difcovered,  he  was  going  one  day  to 
vifit  Mr.  Hambden,  and  going  through 
Long-acre,  he  met  a  French  minifter,  a  Sa* 

voyard    minifter But,    my   Lord,    he 

fpeaks  fo  fad,  and  goes  on  with  fo  much  at 
a  time,  that  I  cannot  remember  it  all. 

Williams.  Well,  what  /aid  that  minifter 
to  him  ? 

Sir  H.  Hobart.  He  fays,  this  minifter 
aflced  him,  if  Mr.  Hambden  was  not  con- 
cerned in  the  plot,  and  upon  that  he  went 
and  told  him  whpt  the  mimfter  tad  laid  to 

him-: He  fays,    he  told   Mr.,  Hambden, 

that  the  Duke  of  Monmouth  and  my  Lord 
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Grey  were  hid He  fays,  upon  that,  Mr. 

Hambden  faid  to  him,  I  will  never  fly,  nor 
conceal  my felf,  for  my  confeience  reproaches 
me  in  nothing. 

L.C.J.  Ask  him  why  ,  does  he  think 
the  French  minifter,  the  Savoyard  as  he 
calls  him,  (hould  ask  whether  Mr.  Hamb- 
den were  in  the  plot  ? 

Sir  H.  Hobart.  He  fays,  Mr.  Hambden 
faid  he  would  rather  die  innocent  than  fly 
with  the  imputation  of  guilt  upon  him. 

Z.  C.  J.  But  ask  him  thequeftion  iput, 
Why  (hould  that  Savoyard  parfon  fay  fo  ? 
What  reafon  had  he  to  think  Mr.  Hamb* 
den  was  in  the  plot  ? 

Sir  //.  Hobart.  He  feys  the  minifter  did 
ask  hinv  but  he  cannot  tell  what  reafon  he 
had  to  think  fo. 

Att.  Gen.  Pray,  Sir  Henry,  ask  him  this 
queftion  •,  .How  long  ago  it  was  fince  fie 
left  him  ?' 

Sir  H.  Hobart.  Four  years,  he  fays. 

Att.  Gen.  Where  was  ir,  in  England,  or 
France, 

Sir  H.  Hobart.  Whilft  he  lived  in 
Bloomsbury,  he  fays. 

Williams.  Call  Dr.  Needham  and  Mon- 
fieur  Juftell  (who  appeared)  and  Monfieur 
Juftell  was  fworn.  Pray  Sir  Henry  Ho- 
bart, will  you  ask  Monfieur  Juftell  who 
fpeaks  French  too,  if  he  knew  any  thing  of 
Mr.  Humbden's  refolution  to  travel  with 
Mr.  Montague  into  France  ? 

Sir  H.  Hobart.  He  fays,  yes.  He  did 
tell  him  he  was  going  into  'France,,  and  he 
offered  to  carry  iome  books  for  him  along 
with  him. 

Williams.  What  company  was  he  to  <*o 
in,  and  what  time  ?  ° 

Sir  H.  Hobart.  He  fay?,  Sir,  he  cannot 
be  cxaft  to  the  month  when  Mr.  Hainbden 
fpake  of  going  over,  but  he  fays,  it  was  a 
great  while  before  this  plot  came  to  be  .dif- 
covered. 

Williams.  Was  it  fome  months  before  ? 
•      SirH.H'bart. 
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Sir  H.  Hobart.  It  was  a  month  before  it 
was  known,  he  lay?. 

Williams.    In  uhat  company  was  be  to 


'go  r 

Sir  //.  Hobart.  He  laid  he  was  to  £0 
with  Mr.  Montague. 

Cortyers.  Pray,  Sir,  will  you  ask  him,  was 
he  employed  to  get  any  French  fervants  to 
be  with  him  ?  • 

Sir  H.  Hobart.  Yes,  he  fays. 

L.  C  J.  Ay,  but  what  was  the  quef- 
tion  ;  fur  there  is  fuch  a  crowd  of  people 
before  the  counfel,  that  the  court  cannot 
hear  Mr.  Conyer's  queftiop. 

Conyers.  My  Lord,  I  asked  him,  whether 
he  was  employed  to  get  any  French  fer- 
vants.to  be  with  Mr.  Hambden  ? 

Sir  H.  Hobart.  Yes,1  he  fays. 

L.  C.  J.  Well,  there  is  Dr.  Needham, 
,  what  do  you  ask  him  ? 

Then  Dr.  Needham  was  fwom.    . 

Williams,.  We  call  Br.  Needham  Tor 
this  purpofc,  my  Lord,  to  prove  that  thefe 
gentlemen  that  are  accufed,  Mr.  Hambden 
and  my  L.  of  Effex,  and  the  others,  had  very 
J  i  trie  efteem,  and  mean  opinion  of  my  Lord 
Howard*  And  how  one,  they  fo  little 
efteemed,  (hould  be  let  into  fo  great  a  fc- 
.cret,  wi'I  be  very  ftrange  to  imagine.  Dr. 
Needham,  pray,  what  can  you  fay  of  any 
of  thefe  gentlemen's  opinions  of  my  Lord 
Howard  ?  What  opinion  had  my  Lord  of 
Effex  of  him? 

L.  C.  J.  Is  my  Lord  of  Effex  now  before 
us  ?  What  is  that  to  this  cafe,  Mr.  Wil- 
liams ?  Let  my  Lord  of  Effex  have  what 
opinion  he  would  of  him  j  how  does  that 
concern  the  defendant  ? 

Williams.  1  tell  you  why.  I  offer  it  to  my 
Lord 

L.  C.  J.  But  pray,  offer  what  is  evidence, 
and  keep  to  the  bufinefs  before  you. 

Williams.  Falfus  in  uno%  faljus  in  omni- 
Mis.    If  we  can  prove  that  what  he  hath 


laid  of  my  Lord  of  Effex  is  felfe,  he  is  not 
to  be  believed  againft  the  defendant. 

AtL  Gen.  Ay,  but  upon  the  evidence  of 
my  Lord  Howard,  all  the  reft  were  con* 
viftcd. 

Williams.  I  offer  it  only  upon  Vfhat  '« 
here  to-day  before  you.  He  fay*,  my  clicnr, 
and  my  Lord  of  Eflex  were  confederate 
with  him  upon  fuch  a  defign.  Now  if  my 
Loral  of  Eflex  was  not  there,  then  he  is 
felfc  in  that,  and  chat  he  was  not  we  ofitr  i 
this  as  evidence—* 

L.C.J.  But  it  is  not  a  proper  evidence 
in  this  cafe. 

Williams.  It  is  a  fort  of  evidence — 

L.  C.  J.  Ay,  it  is  a  fort  of  evidence,  but 
it  is  not  to  be  allowed.  If  you  will  prove 
Mr.  Hambden's  opinion,  you  may,  but  you 
muff  not  for  him  bring  proof  of  what  my 
Lord  of  Effex,  a  third  perfon,  thought  of 
my  Lord  Howard. 

Williams.  I  only  oflfcr  it  thus— 

L.  C.  J.  Offer  what  is  evidence,  man  ! 
You  are  a  pra&ifer,  and  know  what  is  evi- 
dence, but  you  have  offered  two  or  three 
things  to  day,  that  I  know  you  do  at  the 
fame  time  know  is  not  evidence,  and  I 
(peak  it  that  it  may  not  be  thought  we 
deny  you  or  your  client  any  thing  that  is 
according  to  the  courfe  of  law.  You  that 
know  the  law,  know  that  it  is  fo  as  wc 
fay.  Mr.  Attorney  has  gratified  you  in 
waving  three  or  four  things  already,  but 
nothing  will  fatisfy,  unlefs  we  break  the 
courfe  of  other  trials. 

Williams.  My  Lord,  what  I  take  not  to 
be  evidence,  1  do  not  offer,  and  where 
the  court  over-rules  me,  I  have  not  infilled 
upon  it. 

L.C.J.  No! 

Williams.  No,  my  Lord. 

L.  C.  J.  But  you  would  have  infifted 
upon  it,  if  Mr.  Attorney  would  have  been 
fo  eafy  as  to,  confentj  and  the  court 
would  have  let  you;    Pray  keep  to  the 
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bufiricfs,  and  the  methods  of  law  ;.  you 
know  the  law  very  well. 

William.  My  Lord,  1  humbly  appre- 
hend this  may  be  evidence,  and  I  lay  it 
before  you.  My  Lord  Howard  has 
proved  that  my  Lord  of  .Effex,  and  five 
more,  of  which  Mr.  Hambden  was  one, 
met-  and  confulted  about  fuch  matters. 
We  may,  I  hope,  be  admitted  to  prove, 
that  my  Lord  of  Effex  was  not  there  *  for 
if  we  can  take  off  his  pofitive  proof,  as 
to  any  one  of  the  circumftances,  we  take  off 
from  the  truth  of  the  faflt.  If  all  the 
perfons  were  not  there-,  then  my  Lord 
Howard  is  miftaken  in  that,  and  accord- 
ingly muft  not  be  believed  in  the  reft; 
therefore,  my  Lord,  I  prefs  it  no  other- 
wife:  He  hath  proved  the  fix  perfons 
were  there.  I  offer  this  as  fome  evidence, 
that  it  is  unlikely  it  fliould  be  fo,  becaufe 
my  Lord  of  Effex  had  fo  little  opinion  of 
my  Lord  Howard,  that  he  would  never 
confult  with  him  about  any  matter. 

L.  C.  J.  Then  certainly  my  Lord  How- 
ard is  to  be  believed,  to  all  intents  and 
puxpofes,  for  here  is  a  record  of  the  con- 
viftion  of  my  Lord  Ruffel,  and  of  Colonel 
Sidney,  and  all  upon  the  teftimony  of  this 
gentleman,  my  Lord  Howard,  and  is  not 
that  more  to  fupport  his  credit,  than  a 
flying  report  of  a  third  perfon's  opinion  of 
him.  And  yet  after  all,  we  fay,  it  is  no 
evidence  againft  Mr.  Hambden,  and  has 
been  waved  by  Mr.  Attorney. 

miliums.  Then  I  will  not  prefs  it,  my 
Lord. 

Juft.  Withins.  It  is  no  evidence,  cer- 
tainly, Mr,  Williams. 

L.  C.  J.  It  fcems  my  Lord  Effex  had 
fuch  an  opinion  of  my  Lord  Howard's 
evidence,  that  he  thought  fit  to  cut  his 
own  throat,  rather  than  abide  the  trial. 

Williams.  Call  Mr.  Murray. 

L.  C.  y.  Suppofe  my  Lord  of  Effex  had 
faid,  that  he  was  out  of  the  plot,  and  Mr. 
Hambden  was  in,  would  that  have  been 
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good  evidence  againft  Mr.  Hambden,  do 
you  think  ?  Pray  mind  what  is  the  bufi- 
nefs  before.you?. 

Williams.   Swear  Mr.  Murray.  [Which 

was  done. 
.  L.  C.  J.  Well,  what  do  you  alk  this 
man  ? 

Williams.  My  Lord,  we  call  him  as  to 
what  I  opened  of  my  Lord  Howard's  opi- 
nion of  the  word  to  come,  and  reward*  and 
punifhments  there. 

L.  C.  J.  Mr.  Williams.  Pray  take  no- 
tice of  this,  private  difcourfes  that  people 
cannot  come  to  make  anfwer  unto,  becaufe 
they  cannot  imagine  to  have  them  obje&cd, 
are  a  very  odd  fort  of  evidence. 

Williams.  Therefore!  opened  it  warily 
and  tenderly,  my  Lord,  the  witnefs  will  tell 
youtheftory  better  than  I. 

L.C.J.  I  cannot  tell  what1  Mr.  Wil- 
liams has  faid,  or  I  have  faid  in  heat  of  talk 
or  vanity.  God  knows  how  often  all  of 
us  have  taken  the  great  name  of  Gocl  in 
vain  :  Or  have  faid  more  than  becomes  us, 
and  talked  of  things  that  we  fliould  not 

do. 

Alt.  Gen.  My  Lord,  how  can  my  Lord 
Howard  be  prepared  to  give  any  anfwer  to 

this  ? 

L.  Howard.  My  Lord,  this  preffes  hard 
upon  my  reputation.  I  protefs  before  God 
I  do  not  know  this  fellow*  I  neyer  faw  him 
in  my  life  before  as  I  know;  but  a  company 
of  impudent  fellows  take  the  liberty  of  fay- 
ing what  they  pleafc. 

L.  C.  J.  To  rake  into  the  whole  courfc 
of  a  man's  life  is  very  hard. 

L.  Howard.  I  would  fain  have  thefe  fel- 
lows dare  to  fay  this  any  where  elfe  of  me. 

Williams.  Well,  my  Lord,  we  will  wave 

L.  C.  J.  They  do  not  think  it  a  fit  thing 
to  prefs  it. 

L.  Howard.  But  my  Lord,  it  concerns 
me  in  my  reputation  5.  who  is  this  ralcal 
they  vbring  here  ?.  God's  life,, who  is  he  ?. 

7      8N  LX.J. 
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L.  C.J.  We  muft  be  tender  of  men's 

reputation,  and  not  let  every  thing  come  as 
evidence  when  it  is  not  fit  to  be  evidence, 
to  put  flors  and  fcandals  upo*  nfoen  that 
they  cannot  be  prepared  to  wipe  off.  Is  he' 
convifted  cf  any  crime  ?  If  he  Is,  yott  fay 
ibmcthing,  Ihevv  the  record  of  it, 

Juft.  Witbins.  Mr.  Williams.  You 
know  the  cafe  adjudged  lately  in  this  court, 
a  perfon  was  indidted  of  forgery,  we  would 
not  let  them  give  evidence  or  any  other 
forgeries,  but  that  for  which  he  was  in- 
dicted, becauie  we  would  not  fuflfer  ahy 
-raking  into  men's  courfe  of  life;,  to  pick  up 
evidence  that  they  cannot  be  prepared  to 
Aiifwer  to. 

Williami.  We  have  that  refpeft  for  my 
Lord's  honour  too,  as  not  to  prefs  it>  only 
we  had  it  in  our  briefs,  and  we  muft  go  ac- 
cording to  our  inftru&ions. 

L.  Howard.  I  defire  to  know  who  that 
rafcal  is  ;  what  is  he  ?  where  does  he  live  ? 
1  will  make  him  an  example. 

L.  C.  J..  Pray  compofe  yourfelf,  my1 
Lord,  there  is  nothing  of  this  preffed. 

L.  Howard.  To  fay  I  am  an  Atheift,  my 
Lord  !  what  can  be  a  greaWr  refle&ion  ? 

L.  C.  J.  He  has  not  told  us  any  fuch 
thing  a9  yet.  And  we  will  take  care  that 
nothing  feall  be  offered  but  what  is  fit- 
ting. 

L.  Howard.  I  vow  to  God,  my  Lord,'  I 
do  not  know  the  man! 

L*  C.  J.  My  Lord,  do  you  think  that 
every  thing  that  a  man  fpeaks  at  the  bar 
for  his  client  and  his  fee,  is  therefore  to  be 
believed,  becaufe  he  faid  it  ?  No,  the  jury 
are  to  take  nothing  here  for  evidence  to 
guide  them  of  what  the  counfel  fay,  bat 
•what  is  approved.  They  are  to  judge  fe- 
cundum  allegata  &  probata^  that  is  their 
duty. 

L.  Howard.  Does  that  fellow  look  like 
a  man  of  that  figure,  that  I  (hould  fay  any 
Stung,  or  have  finy  converfation  with  him  ? 


L.  C.  J.  My  Lord,  I  do  not  know  what 
he  is.     Go  on  gentlemen. 

Williams.  My  Lord,  we  have  done  with 
our  evidence.  If  Mr.  Attorney  will  leave 
it  hefre,  we  wilL 

Att.  Gen.  My  Lord,  we  will  not  mif- 
truft  the  evidence,  nor  the  court. 

Hambden.  My  Lord,  I  defire  to  (peak  a 
word  myfelf,.  if  you  pleafe. 

L.  C.  J.  Ay,  in  God's  name.  You,  or 
your  counfel,  I  will  h$ar  all  you  will  fay, 
and  as  long  as  you  will  fpeak,  provided 
you  fpeak  within  the  bounds  of  decency. 

Williams.  My  Lord,  I  think- it  belt  to 
leave  it  to  the  court :  We  hope  we  have 
made  it  clear  that  our  client  i?  inno- 
cent. 

L.  C.  J.  Would  to  God  ypu  were  inno- 
cent, that  is  the  worft  wilh  I  wiih  you,  but 
we  will  either  hear  him  or  you  fpeak,  fpeak 
as  long  as  you  will. 

Wallop.  My  Lord,  I  defire  to  make  but 
one  obfervation. 

L.  C.  J.  Ay,  in  God's  name  make  what 
observations  you  will,  Mr.  Wallop,  I  hin- 
dered you  from  making  your  observations 
at  firft,  becaufe  I  knew  it  would  be  defired 
after  the  evidence  was  over. 

Att.  Gen.  Then  my  Lord,  I  exped  to  be 
heard  too.  If  Mr.  Hambden  makes  a 
Ipeech,  I  will  reply,  or  if  his  counfel  do  it, 
Iexpeft  thelaft  word,  for  I  will  have  neither 
the  party,  nor  the  counfel  to  fpeak  after 
I  have  fummed  up  the  evidence  for.  the 
king.  Mr.  Hambden,  and  his  counfel  are 
all  one. 

Wallop.  I  have  but  ope  fhort  obferva- 
tion to  make. 

L.  C.  J.  Go  on  then,  Mr.  Wallop,  and 
fay  what  you  will. 

Juft.  Witbins.  I  think  it  is  very  fit  you 
Ihould  do  it  of  both  fides  %  it  is  a  caufc  of 
great  concernment. 

Williams.  My  Lord,  we  will  leave  it 
here,  I  think. 

L.CJ. 
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L.C.J*  Take  your  own.courfe,  do  not 
fay  we  hinder  you  of  faying  what  you  will 
for  your  client. ;    . 

Ait.  Gtn.  Let  them  tlo  what  they  will.  t 

L.  C.  J.  I  will  fit  ftill;  rmakfe  fpeeches 
«yery  one  of  you  as  long  as  you  will. 

Juft.  Wakotj  It  is  lit  they  fliould  fpeak 
what  they  can  for  the  advantage  of  their 
client.  :  r  .  . 

Williams.  My  Lord,  wc  leave  it  to  the 
court.  .  .      j 

L.  C  J.  Gentkmpi  of  the  jury,  the  evi- 
dence has  been  fomething  long,  and  the 
counfel  both  for  the  King,  and  for  Mr. 
Hambden  j  againft  whom .  this  indictment 
has  alrbady  been  found  by  the  Grand  Jury, 
having  left  it  to  the  court  to  fum  all,  I  ihall 
do  it  as  well  Lean  \  and  the  queftion  be-; 
fore  you,  gentlemen,  is,  Whether  the:  de- 
fendant be  guilty  of  the  offence  charged  in 
the  iridi&ment,  or  not  guilty,  and  there 
having  been  fo  long  an  evidence  on  the  one 
fide,  and  oh  the  other,  it  will  be  fit  for  me 
according  to  the  beft  of  my  remembrance 
to  help  your  memories,  by  recollecting 
what  has  been  faid  on  both  fides,  which  I 
fliall  do  as  near  as  I  can,  and  if  my  bre- 
thren will  pleafe  to  fupply  any  thing  that 
ihall  be  ommitted  by  me,  nay,  if  the  Coun- 
fel for  the  King,  or  for  the  prifoner,  will 
put  us  in  mind  of  any  thing  that  has  been 
ipoken,  and  proved  either  againft,  or  for  the 
party  indi<5ted,  in  God's  name  let  them 
have  liberty  to  fpeak  it :  For  it  is  fit  the 
queftion  fhould  be  left  before  you  with  all 
fairnefs,  and  according  to  the  beft  of  my 
obfervation  and  memory,  thus  it  (lands. 

The  firft  thing,  gentlemen,  that  is  con- 
siderable to  you,  is,  that  there  is  fuch  an 
indi&ment*  as  has  been  already  opened  un- 
to you,  that  is  preferred  againft  Mr.  Hamb- 
den, that  does  fet  forth,  that  Mr.  Hamb- 
den is  a  fedicious  perfon,  and  a  man,  ac- 
cording to  the  language  of  the  indidtm^nt 
(which  are  words  of  courfe  and  form  in  an 
indi&ment  of  this  nature)  of  an  evil  difpo- 


695 


J  fition,  defigning  to.  di/turb  and.diftraft  the 
j  government,  and  that  he  with  feveral  other 
perfons,  did  confpire  to  bring  in  troubles, 
and  perplexities  upon  the'  government ; 
and  in  order  to  that,  that  there  were  fome 
meetings  between  him  and  fever^l  other 
perfons,  and  that  there  was  a  defign  to  con- 
ciliate fome  perfons  of  another  nation  to  go 
along  with  them  in  their  defign,  particu- 
larly fome  in  the  kingdom  of  Scotland. 
This  is  the  purport;  in  the  indifiment,  to 
Which,  the  defendant  has  pleaded  not 
guilty. 

Gentlemen,  the  evidence  for  the  King  has 
been  of  this  fort,  They  did  at  the  begin- 
ning, which  yet  I  muft  tell  you  by  the  way, 
is  not  any  .thing  of  evidence,  but  the  king's 
counfel  would  make  fome  overtures  to  prefs 
dn  their  fide,  as  the  defendant,  and  thofe 
that  are  of  counfel  for  Mr.  Hambden, 
have  made  fome  little  hints  to  prefs  on  their 
fide,  that  fome  witnefies  the  one  and  the 
others  would  have  had  here,  were  fub- 
pcena'd  but  coukLnot  be  here.  It  feems  by, 
the  proof,  here  was  a  meeting,  as  it  was  be- 
tween fix  fcveral  ptribna,  and  they  name 
them,  the  Duke  of  Monmouth  was  one, 
the  Lord  Howard  another,  the  Lord  Rufiel 
.  a  third,  the  Earl  of  Effex  a  fourth,  Alger- 
none  Sidney  a  fifth,  and  Mr.  Hambden  the 
fixth.  As  for  my  Lord  of  Effex  he  is  gone 
to  his  long  home,  my  Lord  Rufiel,  and  Mr. 
Sidney  have  received  fentence,  and  been 
executed.  So  tjiere  remains  three  furviv- 
ing,  and  fay  they  that  are  for  the  King  *, 
we  produce  my  Lord  Howard,  and  we 
have  taken  care  to  fummon  the  Duke  of 
Monmouth,  by  leaving  fubpeena's  where  it 
could  be  thought  he  was  to  be  met  with, 
with  promifes  of  his  fervants  to  deliver  them 
to  him  in  order  to  have  the  Duke  to  be  a 
witnefs  for  the  King  this  day.  I  prefumc 
the  meaning  is,  they  would  infer  from  that, 
that  they  would  give  an  account  of  the 
fairnefs  of  this  proceeding,  though  it  has 
been  a  matter  that  has  obtained  a  fort  of 
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belief  in  the  world,  as  though  the  Duke  of 
Monmouth  had  denied,  that  there  was  any 
fuch  thing  as  this  confederacy  and  confpi- 
racy  :  And  that  has  given  people  oCcafion 
to  be  of  very  different  opinions,  and  per- 
flations about  the  matter  5  but  fay  they,  10 
fliew  we  are  not  afraid  to  have  the  truth 
come  out,  we  have  done  as  much  as  in  us 
lay  to  get  this  perfon  hither  ;  therefore  we 
have  left  fubpoena's  at  his  houfes,  at  his 
lodging  with  his  fervants,  and  they  have 

f>romifed  to  take  care  they  fhould  be  de- 
ivered  to  him,  and  he  is  not  come.  A  gain  ft 
this  on  the  other  fide,  fay  they,  for  the  de- 
fendant, we  have  taken  all  the  care  we  could 
to  bring  my  Lord  Anglefey,  who  was  to 
have  been  a  witnefs  for  the  advantage  of 
the  perfon  indi&ed,  but  my  Lord  Angle- 
fey is  at  prefent  affli&cd  with  a  fit  of  the 
gout,  and  for  that  very  reafon  we  cannot 
have  him  here.  And  fo  they  (hew,  that 
they  have  been  very  zealous  to  get  wit- 
nefleson  their  fide  to  vindicate  their  reputa- 
tion, but  they  did  not  meet  with  that  ef- 
fed  that  they  defired.  Thefe  two  things, 
gentlemen,  are  matters  that  are  ufcd  both 
againft  him  one  way,  and  for  him  ano- 
ther. 

But  now  to  come  home  to  the  evidence 
upon  which  this  matter  is  to  turn,  and  here 
you  are  to  confider,  that  whatfoever  has 
been  faid  or  offered  by  the  King's  counfel 
on  the  one  fide,  or  the  counfel  for  the  de- 
fendant on  the  other  fide,  (I  call  him  fo, 
for  it  is  but  a  trefpafe  though  a  great  one) 
you  muft  not  take  into  your  confidera- 
tion  at  all  any  further  than  as  their  allega- 
tions are  fupported  by  the  teftimony  that 
has  been  given  *  and  whatfoever  the  wit- 
neffes  have  faid  either|  for  or  againft  him, 
and  out  of  that  teftimony  as  near  as  I  can 
remember  I  will  give  you  the  objc&ions, 
,and  their  anfwers  with  the  observations 
that  have  been  made,  or  do  naturally  arife 
out  of  the  fafts  in  proof. 


My  Lord  Howard,  in  the  firft  place* 
gives  an  account  of  this  matter,  and^ 
gentlemen,  the  times  will  be  wonderful  ma- 
terial, and  therefore  I  beg  you  would  take 
a  pen  and  ink,  and  mark  thefe  material  cir- 
cumftances  as  you  go.  For  in  all  matters 
of  fa<5t  pofitivety  proved,  which  alfo  have 
their  credit  fupported  by  circumftances 
"which  do  accompany  them,  the  tefti monies 
given  of  fuch  fads  are  to  be  valued  accord- 
ing asthofe  circumftances  keep  touch  with, 
and  humour,  as  I  may  fo  lay,  thefadt  that 
they  are  to. evidence  the  truth  of* 

My  Lord  Howard  does  therefore  in  the 
firft  place  acquaint  you,  that  about 
Michaelmas  there  was  a  difcourfe  between 
him  and  my  Lord  of  Shaftsbury,  and  that 
was  concerning  a  rifiog  intended  ta  be  had, 
and  he  tells  you  how  that  my  Lord  Shafts- 
bury  was  fully  refolved  upon  it ;  that  things 
at  length-  came  to  that  pafs,  that  he  was 
forced  to  go  from  hi&own  houfe,  as  he  faid, 
being  difappomted  by  the  Duke  of  Mon- 
mouth and  others  who  had  promifed  to  join 
with  him,  and  was  retired  .to  the  houfe  of 
one  Watfon  in  or  near  Woodftreet.  But 
he  underftanding  where  be  was*  my  Lord 
Howard  went  to  him,  (I  think  he  fays  my 
Lord  Shaftsbury  fent  to  him)  when  he 
came,  Lord  Shaftsbury  told  him,  that  al- 
though there  had  been  fuch  a  difappoint- 
ment  by  thofe  peribns  he  named,  yet  that 
did  not  take  off  his  edge,  but  he  was  re- 
folved  to  go  on  himfelf,  nay,  though  his 
body  was  infirm,  yet  he  would  be  fet  on 
horfeback,  though  he  was  lifted  up  to  ap- 
pear in  the  head  of  a  party  that  he  had  pre- 
pared, and  were  ready  when  he  would  call 
them.  And  he  began  then  to  rcfiedt  upon 
the  difappointment  of  the  Duke  of  Mon- 
mouth, and  as  though  the  Duke  of  Mon- 
mouth had  only  aprofpeft  to  advance  him- 
felf,, and  had  only  an  eye  upon  bis  own 
particular  intereft.  That  he  fo  man- 
aged matters  as  if  he  defigned  to  have  the 
fole  difpofition  of  all  things  whatfoever,. 
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and  began  to  be  uneafy  with  the  Duke  of 
Monmouth.  My  Lord  Howard  did  en- 
deavour  to  have  prevailed  with  my  Lord 
sof  Shaftsbury  for  a  reconciliation  between 
the  Duke  of  Monmouth  and  him,  it  being 
a  matter  that  required  fo  much  fafety  and 
fecurity,  and  did  defire  him  that  he  would 
have  fome  intercourfe  with  the  Duke  of 
Monmouth  in  order  to  conciliate  a  .friend- 
{hip  between  them,  that  they  might  go 
hand  in  hand.  You  find  he  was  under 
fome  difficulties  about  this  matter,  he  was 
not  able  to  bring  the  thing  about  -,  for  after 
he  had  fpake  with  the  puke  of  Monmouth, 
and  prevailed  with  him,  my  Lord  of  Shafts- 
bury  was  peevifh,  and  talked  at  a  diftance, 
and  when  he  had  appointed  a  meeting  one 
time,  it  was  prevented,  my  Lord  Shafts- 
bury  went  away  into  Holland,  and  there 
died  in  Holland.  This  is  the  fubftance 
of  what  my  Lord  Howard  fays  as  to  that 
matter. 

Bur,  gentlemen,  this  is  materia),  and  I 
will  tell  you  why  I  think  it  material  ^  be- 
caufc  the  counfel  for  the  defendant  Have 
made  it  an  objection  particularly  to  my  L. 
Howard's  teftimony,  that  my  Lord  Howard 
is  particular  as  to  the  day  after  Michaelmas- 
day,  but  he  is  not  fa  particular  when  he 
comes  to  fpeak  of  other  times  upon  which 
the  true  queftion.  before  you  depends.  For 
now  he  (peaks  more  generally  as  to  the 
meetings  at  the  defendant's,  and  my  Lord 
Ru Gel's,  that  they  were  about  the  middle 
of  January  and  the  beginning  of  February, 
and  is  not  particular  as  to  the  day.  I  fpeak 
of  this  becaufe  that  has  been  made  ufe  of  as 
an  objeftion  againft  my  Lord  Howard  s  tef- 
timony. And  I  will  tell  you  as  near  as  I 
can  all  the  objections  that  have  been  made 
againft  this  teftimony  after  fuch  time  as  I 
have  fettled  it  and  laid  it  before  you  what 
the  whole  of  it  amounts  to. 

Then  comes  my  Lord  Howard  and  fays, 
that  meeting  with  the  Duke  of  Monmouth 
fome  time  after  this  they  began  to  talk  to- 
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gethcr,  and  they  thought  that  though  the 
bufinefs  had  *  failed  in  the  managery  of  my 
Lord  of  Shaftsbury,  yet  it  was  fit  there 
fhould  be  a  re-affuming  of  the  bufinefs 
again,  but  in  order  to  fettle  matters  that 
things  might  not  go  inconfiderately  on,  it 
was  thought  fit  that  they  fhould  frefolve 
themfelves  into  a  certain  number  that  were 
confident  one  of  another,  in  order  to  fleer 
and  tranfaft  thefe  matters  the  better  among 
themfelves.  And  they  muft  be  perfons  fit 
to  be  trufted  and  fpr  whom  there  fhould  be 
an  undertaking  among  them  for  their  faith- 
fulnefs  and  integrity  ;  for  all  perfons  are 
not  fit  to  be  trufted;  but  only  fuch  as  they 
agreed  upon.  The  Duke  of  Monmouth 
he  undertook  for  my  Lord  of  Eflex  and  my 
Lord  Ruffel,  thole  were  the  perfons  for 
whom  he  would  engage,  as  like  wife  for  my 
Lord  Salisbury.  And  then  they  bc^an  to 
talk  of  fome  more,  particularly  ot  Mr.. 
Sidney,  but  he  was  a  cynical  man,  and  a 
phiiofopher,  and  they  were  firft  to  come  to 
him,  and  to  treat  with  him  in  another  man- 
ner than  the  reft.  He  was  not  to  appear 
as  the  Duke  of  Monnlouth,  but  to  take 
him  in  his  retirement  and  privacies,  and., 
then  they  might  be  the  better  able  to  break 
the  matter  to  him.  And  he  fays  accord- 
ingly there  was  a  time  defigned  on  purpofe, 
and  at  that  fame  time  the  Duke  of  Mon- 
mouth and  my  Lord  Howard  did  go  and 
attack  Mr.  Sidney,  they  found  him  on  a 
private  day,  and  dined  with  him  ;  and  upon  . 
that  dinner  the  whole  matter  was  broke  up, 
and  put  into  fome  method  * .  then  was  the 
whole  dtrfign  contrived  as  to  the  perfons 
that  were  to  be  engaged  in  this  matter,;  . 
and  he  fays,  they  agreed  upon  fix.  The 
Duke  of  Monmouth  undertook  for  my 
Lord  ot  Eflcx,  and  my  Lard  Ruffel  and. 
Col.  Sidney  undertook  for  Mr.  J-iambden. 
He  fpeaks  of  my  Lord  of  Salisbury,  but  , 
my  Lord  of  Salisbury  was  never  there 
among  them,. and  lb  I  put  him  out  of  the 
cafe,  1  quit  him  from  being  of  their  nua> 
«  P  bers. 
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her,  becaufe  they  were  hot  fix  in  all,  my 
Lord  of  Etfcx,  and  my  Lord  Ruflel,  who 
•were  undrrukm  for  by  the  Duke  af  Mon- 
mouih,  Mr.  Hnmbdrn  undertaken  for  by 
Mr.  Sidney,  and  cny  i.*ord  Howard  j  iitf 
-by. chat  time  Mr.Jtlambden  «was  come  into 
•the  matter  upon  Colonel  Sidney's  under* 
taking.  . 

Now  we  are  got,  gentlemen,  by  thefe 
dtps  till  we  come  abaut  the -middle  of  Ja- 
nuary v  but,  fiys  my  Lord  Howard,  1 
cannot  pofitivtly  fay,  it  was  this  day,  or, 
that  day  of  the  month;  but  being  about 
?the  middle  of  January,  I -conjecture  it  was! 
about  the  14th,  but  he  is  not  pofitive  to 
-.the  day.  He  fays,  accordingly  they  went 
to  Mr.  Kambdcn's  'houfe,  which  was  the 
place  firft  defigned  for  them  to  meet  in. 
He  fays,  there  accordingly  they  did  all  fix 
•meet »,  and  that  it  being  Mr.  Hambden's 
.houfe,  they  thought  it  moft  proper  for  ;him 
who  was  matter  of  the  houfe,  who  ulbally 
bids  his  gut  (Is  welcome,  to  break  filence, 
and  to  impart  the  bufinefs  of.  the  deGgn 
they  met  about.  He  lays,  accordingly 
Mr.  Hambden,  after  the  firft  compliments 
of  entertainment,  did  give  an  account  of 
the  bufinefs  they  were  come  about,  and 
-that  it  was  in  order  to  have  a  riling.  This, 
he  fays,  was  propofed  by  Mr.  Hambden. 
-He  tells  you,  then  they  fell  into  debate 
.about  the  time  when,  concerning  men,  and 
.arms*  and  mon?y-,  and  likewife  concerning 
sthe  places.  He  tells  you  the  places  where- 
in the  riling  was  defigned  to  be,  were 
«J)evon(hire,  Chelhire,  Somerfetlhire,  and 
/Other  places,  that  is,  as  to  the  circum- 
itance  of  the  place.  Then  he  tells  you 
concerning  the  time  ;  it  was  debated,  whe- 
ther it  fhould  be  all  at  one  time,  or  at 
rfeveral  times  ?  Whether  they  (hould  only 
begin  here,  and  the  country  fall  in,  or  all 
at  once  ?  That  likewife  they  had  in  con- 
sideration the  bufinefs  of  money,  and  that 
his  Grace  the  Duke  of  Monmout  did  fpeak 
S>f  thirty  or  thirty- five  thoufand  pounds,  or 


fame  fuch  fam  at  that  time.    But  then,  as 
v.<a6  natural  for  men  of  deliberation  and 
coniideration  <o  confult  about,  they  took 
into  debate  chat  they  might  not  go  head- 
ing, tto  -endeavowr  to  conciliate  another 
panty  40  chime  in,  as  he  fays*  along  with 
ithem,    in    che  bufinefs   they   were  going 
ill  out,  and  accordingly  it  was  thought  fit 
and  propofed,   that  there  (hould  be  an  en- 
rdeavour  to  conciliate  a  friendfhip  with  force 
:perfons  in  Scotland  to  fall  .in  with  them ; 
.and  rhen  he  tells   jkxu,   who  the  perfons 
were  that  were  named  :  Some  of  the  names 
be  remembers,   and  others  he  has  forgot ; 
Jie  fpeak  particularly  of  the  Campbels,  Sir 
John  Cockram,    and  my  Lord  Melvin: 
And  -he  fays,  other  perfons  were  mentioned, 
but  he  can't  remember  their  names ;   and 
my  Lord  Ritffel  knew  fome  of  theft  per- 
fons, and  the  Duke  of  Monmouth  knew 
fome  others  of  them,  becaufe  of  his  near 
relation  to  the  Earl  of  Argyle,  the  perfon 
that  you  know  was  profcribed  for  treafon 
in  the  kingdom  of  Scotland.     He  (ays, 
that  fo  far  the  debate  of  this  matter  went, 
that  they  thought  fit  a  meflenger  (hould  be  , 
provided,  a  trufty  man  to  be  fent  into  Scot- 
land to  treat  with  thefe  gentlemen  about 
this  matter  •,  and  my  Lord  Ruflel,  I  think 
he  fays,   undertook  to  write  a  letter  to  be 
carried  by  this  meflenger  to  thefe  Scotch 
gentlemen. 

He  fays,  purfuant  to  this  confutation  at 
Mr.  Hambden's,  a  fortnight  after,  or  there- 
abouts, which  brings  it  up  to  the  begin- 
ning of  February,  then  was  the  meeting  at 
my  Lord  RuflePs  houfe,  and  there  they 
debated  thefe  matters  over  again,  and  the 
whole  managery  of  fending  a  meflenger  into 
Scotland,  was  left  to  the  difcretion  of  Col. 
Sidney,  and  he  undertook  that  work,  that 
was  his  pod  that  he  was  to  manage  r  and  he 
does  fay,  that  he  does  very  well  remember, 
that  Aaron  Smith  was  the  perfon  propofed 
then  -,  and  though  he  was  unknown  to  fome 
of  the  company,  jet  he  was  well  known  to 

others} 


Digitized  by 


Google 


AjC  9£*>  ETg  TLp  Nv  ^f:   TRIAL  S. 


others;  and  by  rcafon  of  that  knowledge  j 
that  others  had  of  him,  they  looked  upon 
him  as  a  perfon  very  fit,  and  every  way 
qualified  for  it. 

So  that,  gentlemen,  here  is  proved  a 

'confutation  in  order  to  the  raifing  of  men 
to  infeft  the  government  j  a  difcourfe  con- 
cerning money  and  arms  for  this  end,  and 
the  places  where,  and  the  time  when ;  and 
of  conciliating  a  friendfhip  with  fome  dif- 
contentgd  perions  in  Scotland,  to  join,  anjd 
chime  in  with  thefe  cojifpirators  in  .Eng- 

. land. 

And  then  there  is  yet  another  circum* 
fiance  very  remarkable,  becaufe  though  my 
Lord  fpake  it  not  at  the  feme  time  that  he 

.delivered  his  teftimony  5  yet  upon  the 
queftion  aiked,  he  gives  you  a  plain  ac- 
count of  it  •,  and  it  .has  a  plain  dependance 
upon  what  wept  before.  Said  they  apiortg 
themfelves,  'tis  proper  for  us,  as  near  as 
we  can,  to  (hut  the  door  againft  any  ex- 
ceptions about  thefe  men's  coming  to  treat 
with  us  •,  but  hoyr  fhall  we  get  them  hither 
withput  fufpicipn?   We  niuft  have  force 

'  fhams,  or  cant  or  other,  to  be  a  pretence 
for  thefe  people  to  come  into  England j 
and  that  was  agreed  to  be  about  fome  plan- 
tation in  Carolina.  , 

This*  he  fays,  was  the  refult  of  that 
meeting ;  *nd  that  when  the  meeting  was 
broke  up,  .about  three  or  four  days  after- 
wards ( mind  the  circumftance  of  tifrie,  gen- 
tlemen, fpr  'tis  very  material)  Col. 'Sidney 
and  ,h£  met  together,  they  went  tp  Col. 
Sidaey's  bpufe,  and  there  he  few  himjtake 
mpixey  jout .  of  a  fill,  wh?re  there  Tpere  fe- 
vcral  hundreds  of  guineas,  or  pieces  of 
gold  i  and  .as  he  believes,  he  fays,  he  took 
threescore  guineas,  or  fome  fuch  funi ;  and 
told  him,  it  was  to  give  to  Aaron  Smith  in 
order  tp  his  journey  into  Scotland :  That 
he  went  o,gt  with  hirn  in  his  coach,  but 
Mr.  Sidney  fet  jiitn  down  by  the  w^y,  and 
he  hfintfelf  went  into  London,  telling  him, 
-he  went  xo  that  purpofe,  to  give  Aarpn 
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Smith  tne  money.  Some  time  after,  about 
a  week,  or  a  fortnighr,  or  ten  days  after 
that,  he  fays,  he  n.ec  with  Mr.  Sidney- 
agajn;  $nd  he  fays,  Mr.  Sidney  gave  him 
art  account,  that  he  had  heard  Aaron  Smith 
•had  been  at  Newcaftle,-  but  he  had  not 
heard  of  him  fince  that  time,  and  that  is 
another  cifcumftance  in  point  of  time,  gen* 
lemen  ;  fo  tji^t  you  have  here  a  pofitive 
oath  .made  by  my  Lord  Howard,  that  Mr. 
riambden  was  privy,  and  confenting  to  all 
thefe  debates,*  as  to  the  rai£ng  of  men,  and 
the  levying  of  money,  and  about  the  con- 
ciliating a  friendfhip  with  thefe  men  of 
Scotland,  #nd  about  fending  a  meflenger 
into  Scotland  to  that  purpofc.  And  if  my 
Lord  Howard  do  fwear  true,  no  man  living 
can  doubt  but  that  Mr.  Hambden  is  guilty 
of  this  indiftment.  Xhe  firft  meeting  was 
at  his  houfe,  and  there  he  did  take  notice 
of  what  had  been  formerly  done,  and  pro- 
pofed  the  things,  breaking  the  filence,  and 
entpripg  into  the  debate ;  which  (hews  that 
he  had  been  difcourfing  .about  if  before, 
and  had  it  in  his  thpughts  before,  or  elfe 
he  could  not  have  propounded  it  as  the  end 
of  their  meeting. 

Now  this,  gentlemen,  here  is  a  pofitive 
faft ;  and*  £s  Mr.  Williams  fays  true,  no 
man  living  can  .give  aqy  anfwer  to  a  pofitive 
fa6k,  but  by  fome  other  things  that  may  be 
cfrcumftances  to  opppfe  -fhat  fa&.  JJow 
he  fays,  there  are  no  circumftances  thpc 
have  been  proved,  .that  will  give  any  cre- 
dibility to  what  ha$  been  depofed,  befides 
the  ,p6fi ti  ve  oath  of  my  Lord  ^Howard.  So 
that,  fays  he,  your  fa£t,  though  it  be  po- 
fnivcly  fworn,  is  not  iupported  by  any  cir- 
cumftances  of  the.faft,  that  may  give  cre- 
dibility to  it.  And  he  objefts  very  mate- 
rially;  for  if  it  be  not  fupported  by  credible 
circumftances,  then  indeed  it  would  be  lefs 
material ;  yet  Icannot  fay,  it  would  not  be 
at  all  material  *,  it  is  material,  and  you  are 
t6  determine,  whether  you  have  fufficienc 
evidence  given  you,  to  induce  you  to  be- 
lieve* 
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lieve,  that  my  Lord  Howard  is  at  this  time  I  this  February  was  twelvemonth ;  and  he 


guilty  of  wilful  and  malicious  perjury  •,  for 
it  is  perjury,  and  that  in  tfre  higheft  degree, 
if  it  be  not  true  that  he  fays  •,  and  God  de- 
liver all  mankind  from  being  guilty  of  any 
fuch  thing,  I  leave  that  to  your  con- 
sciences, gentlemen,  who  are  the  Judges 

~ofit. 

But  fays  the  King's  counfel,  here  are  cir- 
cumftacces  that  do  fupport  our  fa&,  and 
the  credibility  of  it.  For,  ift,  here  is  the 
circumftance  of  Aaron  Smith,  who  was  fent 
into  Scotland  by  Mr.  Sidney  in  purfance  of 
this  defign,  and  this  circumftance  my  Lord 
Howard  docs  fubjoin  to  what  he  has  pofi- 
tively  affirmed  againft  the  defendant.  And 
thi$  circumftance  is  a  thing  that  may  be 

.  helped  by  other  proof;  and  what  is  this 
circumftance  ?  Say  they,  that  Aaron  Smith 
was  fent  into  Scotland ;  and  in  order  to 
prove  that,  they  have  called  one  Sheriffe, 
who  is  a  man  that  keeps  an  inn  at  the  Poft- 
houfe  in  Newcaftle,  from  whence  Colonel 
Sidney  told  my  Lord  Howard  he  had  notice 
of  his  arrival  at  Newcaftle,  but  had  heard 
no  more  of  him  after  that.  And  .this 
Sheriffe  fwears  dire&ly,  I  faw  that  man 
they  call  Aaron  Smith*  when  he  was  (hewn 
to  me  before  the  King  and  the  council  ; 
and  Mr.  Atterbury  fwears  he  (hewed  Aaron 
Smith, to  him,  and  then  Sheriffe  fwears, 
that  man  you  {hewed  to  me,  was  the  man 
I  faw  at  my  houfe  at  Newcaftle,  that 
chimes  in  with  the  circumftance  of  faft 
that  Mr,  Sidney  heard  foom  him  at  New- 
caftle. And  then  there  is  the  circumftance 
of  time  when  he  faw  him  there ;  fays  he,  I 
faw  him  the  Friday  before  Shrove-Tuefday, 
which  they  in  the  north  call  FafterVEven. 
He  came  to  my  houfe  on  Thurfday  night, 
and  went  away  the  next  day,  FYiday  ;  arid 
he  went  with  his  guide*  the  other  man, 
northward,  in  order  to  his  journey  into 
Scotland,  as  he  himfelf  faid.  Says  he,  I 
remember  the  time  very   particularly,    it 


went  yet  further  5  fays  he,  1  did  not  only 
fee  him  when  he  went  away,  but  when  he 
came  back  again;  for  he  left  his  man  at  my 
houfe  all  the  time,  and  he  tells  you  what  his 
name  was  ;  for  he  fays,  Smith  Went  under 
the  difguifed  name  of  one  Gierke,  and  he 
did  then  talk  of  going  to  the  weftern  parts 
of  Scotland,  he  named  Douglas  as  he 
thinks,  though  he  is  not  pofitive  in  that, 
but  he  is  in  the  pcrfon,  that  was  the  man. 
And  fays  he,  I  lent  for'  this  perfon,  the 
other  fellow,  Bell,  and  he  was  the  guide  he 
had  along  with  him. .  And  upon  Bell's  ex- 
amination, what  fays  he  ?  Says  he,  I  re- 
member that  man  came  thither  at  that  time 
to  the  other  man's  houfe  ;  1  take  ic  upon 
my  oath  that  is  the  man,,  and  he  went  by 
the  name  of  Cterke,  he  hired  me  to  be  his 
guide  j  I  went  out  with  him  "on  Friday 
morning,  and  1  went  along  with  him  all 
that  day ;  but  upon  Saturday,  vtfhich  wa* 
the  next  day,  going  northward  with  him, 
my.hprfe.tiredj  and  failed  me.  Thereupon 
I  was  forced  tQ  be  left  "behind,  but  I  over- 
took him  on  Slinday  bight  following:,  I 
overtook  him  at  fuch  a  place,  and  faw  him 
within  fix  miles  of  the  borders  of  Scotland. 
I  take  it  upon  my  oath,  this  is  the  man  that 
was  there  unjder  the  naftie  of  Clerke;  and 
at  his  returning  back  again,  I  took  notice 
of  him,  I  wVnt'  up  to  him,  I  drank  with 
him££fod  we  had  difcourfe  of  our  journey. 
He  told  me  at  firft,  he  was  to  go  fo  the 
weft  of  Scotland,  and  fo  he  went  north- 
ward. After  that,  which  was  about  ten  or 
twelve  days,  he  came  back  again,  and  fo 
went  fouthward  towards  London.  This  he 
doth  fwear  dire^Hy  to  be  at  that  time. 

Now,  gentlemen,  the.  time  is  wonderful 
material  in  that  cafe,  becaufe  that  very  time 
twelvemonth  that  they  talk  of,  is  the  be- 
ginning of  February.  '  If  you  loot  upon 
your  old  Almanack  of  the  laft  year  (I 
happen  to  have  ope  in  mjrpocket^and  look 


was  the  Friday  before  Shrove-Tuefday  laft,   upon  it,  when  the  men  gavet!hex  teftimony) 


and 
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and  there  you  will  find,  that  the  Monday 
before  Shrove-Tuefday,  when  he  fays,  he 
jeft  him  within  fix  miles  of  the  borders  of 
Scotland,    falls   out  to  be  the    19th  of 
February  ;  I  will  look  upon  it  again,  left 
I  fhould  miftake ;   'tis  juft  fo,  and  that 
humours  the  time  that  my  Lord  Howard 
fpeaks  of,   which  was  about  the  middle  of 
February,  a  few  days  after,  that  he  fays  the 
money  was  given  by  Mr.  Sidney  ;  and  then 
for  the  time  for  Aaron  Smith  to  get  to 
Newcaftle,  there  is  a  fit  fpace  of  time,  for . 
it  falls  out  that  the  Thurfday  that  he  ar- 
Vrved  at  Newcaftle,  is  the  1 5th  day  of  Fe-  - 
bruary,  and  fo  it  falls  in  well  with  my  Lord' 
-Howard's,  teftimony,   and  fo  the  Monday 
that  he  parted  with  him  at  the  borders  of 
Scotland  was  the  19th,  which  alfo  juft, hu- 
mours the  time  that  he  fpeaks  of.     So  that 
here  is  a  circumftance  of  fad  to  confirm  his 
teftimony,  both  as  to  the  fending  the  mef- 
fenger,    and   the  circumftance    of    time. 
That  he  is  the  fame  man  is  proved  by  thefe 
two  witneffes,  who  agree  in  this,  that  he 
was  there  about  fuch  a  time  •,    and  it  does 
likewife  humour  that  other  circumftance  of 
place,   that  Mr.  Sidney  faid  he  had  heard 
from  him  from  Newcaftle,    but  not  fince  $ 
and  then  there  Ls   the  other  circumftance 
which  backs  and   confirms  all,  there  was 
not  only  a  fending  for  thefe  perfons,   but 
there  is  notice  taken  that  thefe  Campbels, 
who  were  to  be  aflifting  in  this  matter, 
were  to  come  about  the  (ham,   and  under 
the  difguife  of  purchafing  plantations  in 
Carolina.     About  rhe  beginning  of  June 
they  come  to  town,   the  two  Campbels, 
Sir  John  Cockram,  and  Mr.  Monroe.    Sir 
Andrew  Fofter  he  tells  you,  he  m^t  with 
Jbme  of  the  men,  and  they  told  him,  they 
came  about  the  bufinefs  of  Carolina  ;    and 
fo  the  cant  of  Carolina  is  made  good  in  this 
circumftance  that  way  ;  but  when  the  plot 
brake  out,  thefe  men  fculk,   one  flies  one 
way,  another  another ;  fome  were  taken  as 
they  were  efcaping  away  by  water;  others 
Yot.  I.  No.  30*. 
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of  them  were  taken  upon  the  bed  at  noon- 
day  in  Moorfields :  Had  the  bufinefs  they 
came  over  into  England  about,  been  a  fair, 
and  a  lawful,  and  honeft  bufinefs,  why 
fhould  they  hide  themfelves  ?  Why  fhould 
any  man  fneak  and  fculk,  and  be  a(hamed 
to  own  an  honeft  and  lawful  bufinefs  ?  But 
this  does  humour  and  touch  the  thing  ex- 
adtly,  as  to  that  circumftance,  that  Ca- 
rolina was  only  a  cant  for  to  difguife  their 
coming  over.  Thefe  are  the  only  two  cir- 
cumftances  that  feeni  to  be  pretty  ftrpng 
for  them,  to  prove  and  fupport  the  cre- 
dibility of  what  their  witnefs  has  fworn. 

For,  gentlemen,  what  a  wonderful  fort 
of  expe&ation  would  it  be,  that  we  fhould 
never  convift  a  man  of  high-treafon,  unlefs 
you  can  bring  a  man  to  be  a  witnefs  that  is 
not  concerned  ?  For  then  all  thefe  perfons 
muft  have  been  acquitted,  for  they  in- 
trufted  none,  it  feems,  but  thefe  fix,  they 
took  care  they  would  keep  it  amonglt 
themfelves.  Do  you  think  they,  called  their 
fervants  to  be  witneffes  of  what  they  were 
about  ?  That  is  a  vain  and  idle  imagination. 
In  the  Popifh  plot,  what  witneffes  of  it 
had  you  there  ?  Were  they  ftrangers  to  the 
plot  ?  No,  you  cannot  expeft  any  witneffes 
but  fuch  as  the  nature  of  the  cafe  will 
bear. 

•  This  is  the  meaningof  the  evidence  that 
has  been  given  for  the  King,  and  it  carries 
a  great  weight  in  it.  But  they  have  made 
an  objeftion,  which  indeed  is  not  remote; . 
but  may  concern  the  quettion  very  much. 
Say  they,  if  we  prove  my  'Lord  of  Effex 
was  not  there,  or  fuch  an  o:ie  w?s  net 
there,  would  it  not  difcredit  the  evU 
dence  of  my  Lord  Howard  ?  Yes,  cer- 
tainly, it  would  wholiy  difcredit  it,  and  he 
were  not  to  be  believed  at  all ;  nay,  which 
is  yet  nearer  to  the  queftion,  if  Mr.  Hamb<* 
cien  that  had  notice  all  along  of  the  times 
fixed  wherein  this  tranfaftion  was,  to  wr, 
about  the  middle  of  January,  and  begin- 
ning of  February.  For  becaufc  they  talk 
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of  the  prims,  Mr.  Hambdcn  had  from  thtm 
fufficient  notice  and  intimation  of  the  time. 
If  Mr.  Hambdcn  that  hath  had  all  this 
.notice,  could  have  proved  before  you,  that 
l\e  was  in  France,  or  any  ooher  place  at  that 
.time,  that  had  been,  wonderful  material. 
But  all  the  circumftances  that  are  any 
way  fignificam .  to  fupport  the  credit  of 
this  matter,  are  very  well  proved  ;  and  fo 
the  teftimoay<of  my  Lord  Howard  is,  by 
thefe  concurrent  circumftances  of  faCt,  fuf- 
'  .ficicntly  Aipporttd. 

Now,  gentlemen,  I  muft  tell  you,  this 
being  the  fubftance  of  the  evidence  for  the 
King  i  I  will  now,  as  near  as  I  can,  give 
you  an  account  of  the  evidence  for  the  de- 
fendant ;  it  was  opened  by  Mr.  Williams 
very  ingenioufly  kr  the  advantage  of  his 
client,  as  every  man  is  bound  to  fay  what 
he,  can  for  his  client.  He  made  a  great 
many  objections  againft  my  Lord  Howard ; 
io  if  he  could  but  fhake  the  teftimony  of 
'  my  Lord  Howard,  then  he  might  cafily 
bring  off  his  client*  and  if  you,  upon  any 
thing  that  has  been  offered,  either  in.  evi- 
dence, or  by  way  of  obfcrvation  fairly 
made  from  4*e  evidence,  do  believe  my 
Lord  Howard  his  forfworn  himfelf,  you 
muft  find  Mr.  Hambden,  the  defendant, 
Jtfot  Guilty  ;  but  if  you  believe  he  has  not 
forfworn  himfelf,  you  muft  find  him 
Guilty.  So  all  our  matter  is  reduced  into 
a  very  narrow  compafs ;  and  therefore  I 
muft  repeat  it  again  what  I  faid  at  the  be- 
ginning. If  my  memory  do  not  ferve  me 
to  recoiled  all  right,  the  counfel  for  the 
defendant  (hall  have  free  liberty  to  inform 
the  court  of  what  has  been  omitted. 

Firft,  fays  Mr.  Williams,  my  Lord 
Howard  was  a  man  very  deep  in  a  con- 
fpiracy  with  my  Lord  Shaftsbury,  by  his 
Own  acknowledgment,  endeavouring  to  con- 
ciliate a  friendfliip  between  the  Duke  of 
Monmouth  and  my  Lord  Shaftsbury ;  and 
fo  he  had  a  great  hand  in  the  plot  •>  and 
What  he  might  do  on  purpofe  to  get  him 
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fetf  out  of  danger  from  that  plot,  and  pro- 
cure his  pardon,  is  not  known. 

It  is  a  very  llrange  thing,  that  it  fliould 
be  aa^bjeCtion  before  he  had  hi*  pardon, 
that  he  ^id  it  for  fear,  and  to  get  his  par- 
don ;  and  when  he  has  it,  now  the  ob- 
jection is,  becaufe  he  has  his  pardon*  and 
he  got  it,  iay  they,  by  this  means.  It 
feeras,  whether  he  had  his  pardon  or  no, 
it  m lift  be  an  objection  againft  him :  Before 
he  had  it,  he  was  under  the  fear  of  not 
obtaining  it  till  the  drudgery  of  {wearing 
was  over  *  but  now  he  has  his  pardon, 
what  now  ?  Why  he  does  it  on  purpofe  ta 
accufe  other  people.  Why,  he  fays  no 
more  now,  than  what  he  has  faid  before 
he  was  pardoned  \  and  if  after  he  is  par- 
doned, when  he  is  under  no  dread  or  fear 
becaufe  of  his  guilt,  he  fays  the  fame  things 
that  he  did  when  he  might  be  in  fear,  how 
can  that  be  an  objection  to  him  ?  It  cannot 
be  thought  he  does  it  to  fave  his  own  life, 
for  that  is  as  fafe  now  by  his  pardon,  as  it 
can  any  way  be  •,  and  'tis,  and  muft  be  a 
great  fatisfaCtion  to  his  mind,  and  will  be 
fo  to  any  other  reafonable  man's  mind: 
and  is  a  plain  anfwer  to  the  objection  of 
his  fear;  (for  'tis  a  capricious  age  we  live 
in,  that  will  make  fome  fpecious  objection 
or  other,  though  it  be  not  of  any  great 
weight.)  But  how  can  it  be  thought  a 
man  would  come  and  fwear  too  much,  or 
too  far,  for  fear  he  fhould  not  &ve  hfmfclf  \ 
or,  as  they  call  it,  fwear  himfelf  into  a 
pardon,  when  he  has  his  pardon  ?  It  might 
be  an  objection  before;  but  as  long  as  he 
is  under  no  fuch  terrors  now,  but  ftands 
right,  both  by  the  laws  of  God  and  man, 
to  be  heard  as  a  witnefs,  I  think  it  would 
be  hard  for  any  one  to  come,  and  fay, 
•*  This  man  would  forfwear  himfelf." 
What  ,fhould  provoke  him  to  come  and 
forfwear  himielf,  when  he  is  under  no 
danger  a^  to  his  own  particular?  There 
might  be  an  umbrage,  I  fay,  of  an  ob- 
jection before  he  had  his  pardon,  though  it 
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Was,  Indeed,  no  obje&ien  before ;  not  a 
rational  weighty  one,  to  fet  afide  his  tefti- 
tftohy.  But  nobody  knows  which  way  in 
<he  wortd  to  fatisfy  the  minds  of  fome  fort 
«tf  people. 

In  the  next  place,  gentlemen,  fays  Mr. 
Wittmms,  you  are  not  pofitive  as  to  the 
rime ;  you  fey,  it  was  about  the  middle  of 
January,  and  the  beginning  of-  February, 
and  that  is  too  general  and  wide  •,  but«you 
vememfber  particularly  to  a  day  the  bufinefs 
between  jrm  and  my  Lord  of  Shaftsbury, 
that  that  was  the  day  after  Michaelmas  day : 
How  can  you  befo  particular  as  to  the  one, 
and  not  as  particular  as  to  the  other  ? 

Why,  I  will  undertake  that  Mr.  Wil- 
liams, when  he  made  the  dbjoftion,  muft 
needs  think  of  the  anfwer  that  would  be 
given  to  it.  It  is  notoriously  known,  that 
the  preflures  thefe  gentlemen  thought  they 
lay  under,  were  what  my  Lord  of  Shaftf- 
bury  faid,  "  Now  they  have  got  the  juries 
into  their  own  power,  and  no  man  is  fafe ; 
they  Vill  find  me  or  any  man  guilty,  as 
they  pleafe  '•"  Why,  how  came  they  to  get 
juries  into  their  own  hands,  but  by  having 
the  Sheriffs  as  they  would  have  them  ? 
Now  the  Sheriffs  that  are  to  return  juries, 
are,  as  all  men  know  that  Tcnow  any  thing, 
fworn  the  day  before  Michaelmas  day; 
therefore  he  might  very  well,  and  had  good 
xeafon  to  remember  that  day  •,  when  fuch  a 
notorious  thing  happens  to  fall  out  at  fuch 
u  notorious  time,  'tis  eafier  for  a  man*  to 
remerriber  that  time,  than  to  fpeak  to  the 
particular,  time  of  an  a&ion,  done  about 
the  middle  of  a  month,  where  there  is  not 
fuch  a  notorious  circumftance.  Why,  1 
can  tell  you  very  well  where  I  was  upon 
the  day  before  Michaelmas  day ;  upon  that 
day,  and  .the  day  after;  for  that  very 
reafon,*  becaufc  it  was  a  notorious  day 
about  the  fwcaring  of  Sheriffs  in  London .% 
But  if  you  afk  me,  where!  was  the  middle* 
of  January,  or  the  middle  of  February,  I 
cannot  fo  well  remember  that.    But  there 
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is  credit  to  be  given  to  a  man  that  fpeak* 
to 'a  notorious  circumftance,  and  thereby 
proves  the  probability  of  what  he  fays, 
though  he  (hould  not  be  fo  particular  in  a 
thing  that  admits  not  of  Rich  a  notorious 
circumftance. 

Gentlemen,  I  make  the  obje&ions  as  they 
are  -Grated  on  the  one  fide,  and  on  the  other 
fide  ;  and  the  anfwers  that  naturally  flow  to 
prove  the  matters  before  you  one  way  or 
other;  and  you  are  to  judge,  you  are  to 
weigh  them ;  and  which  has  the  greater 
credit  with  you,  you  are  ta  take  notice 
of. 

He  does  fay,  in  the  next  place,  here  was 
a  difcourfe  of  arms  and  armed  men,  and  a 
great  fum  of  money  fpoken  of,  but  there 
breaks  out  nothing  of  this  matter  till  July 
following ;  b^t  this  debate  was  in  January, 
and  February  before.  For  that  matter,  the 
anfwer  that  is  given,  and  it  feems  to  be  a 
plain  one,  is,  That  they  were  to  conciliate 
a  correspondence  with  people  that  were 
abroad,  and  that  they  could  not,  go  on  till 
they  had  effefted  -that,  and  till  thefe  people 
came  to  join  with  them,  which  could  not 
be  without  fome  time.  And  you  hear  the 
Cockrams  and  the  Campbek  came  not  to' 
the  town  till  June  or  July;  fo  that  it  was 
not  probable  it  ftiould  break  out  till  then, 
becaufe  it  was  >to  be  agitated  upon  their 
coming  here.  And  fo  that  objection  is  an- 
fwered,  -fliey  did  not  apprehend  any  fuch 
needfity  for  prefent  engaging  in  it.  For 
my  Lord  Howard,  becaufe  he  thought  it 
would  be  a  work  of  time  to  fetrle  the  cor- 
refpondence,  and  -get  thefe  people  to  town, 
went  down  to  hh  cotmrry-houfe  in  Eflex, 
and  from  thence  to  the  Bath,  for  he  did 
apprehend  fome  confiderable  time  muft  be 
fpent,  eVe  thefe  people  could  come ;  and 
therefore  he  thought  it  convenient  to  take 
his  retirement  in  the  mean  time. 

Ay,  but  'tis  ftrange,  fays  Mr.  Williams, 
■and  he  makes  that  another  objection ;  he 
would  have  my  Lord  Howard  to  draw  in 
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this  accufation  of  Mr.  Hambden,  to  pro- 
cure his  pardon,  by  going  further  than  the 
other  ditcoverers  had'  gone.  It  feems,  fay 
they,  Mr.  Hambden  was  not  thought  of  at 
firft ;  but  becaufe  Weft  and  Keeling  had 
difcovered  a  plot,  my  Lord  Howard,  to 
fecure  himfelf,  muft  go  a  ftep  further  than 
they,  and  (as  the  defendant's  counfcl  would 
have  it)  than  the  truth  *  and  that  is  the 
ftrefs  of  the  obje&ion.  But  the  weight  of 
the  proof  is  quite  different ;  for  all  men 
know,  in  the  plot  there  were  feveral  parts. 
There  was  the  bufmefs  of  Keeling  and 
Weft,  and  that  was  the  aflaffination  of  the 
King  and  the  Duke ;  but  the  Duke  of 
Monmouth,  my  Lord  Howard,  and  thofe 
other  gentlemen,  were  for  the  bufmefs  of 
the  rifing,  though  that  might  be  in  ordtr  to 
that  other  purpofe ; '  but  they  kept  not 
company  with  thofe  that  were  engaged  in 
that  part  of  the  defign.  They  were  the 
underlings,  the  fcoundrel  plotters,  that 
were  concerned  in  the  aflaffination.  But 
thefe  gentlemen  looked  upon  themfelves  to 
be  Privy  Counfellors,  not  to  be  the  exe- 
cutioners ;  they  were  to  be  only  advifers, 
what  was  to  be  done  after  the  other  bu- 
fmefs was  over ;  and  their  confultations 
were  for  raifing  of  men  for  an  infurrettion  ; 
not  the  bufmefs  of  the  aflaffination  of  the 
King,  that  was  not  their  province.  Can 
it  be  an  objection  againft  my  Lord 
Howard,  becaufe  he  gives  a  teftimony 
Weft  and  Keeling  could  not  give  ?  Courld 
they  go  further  than  the  killing  of  the 
King,  which  was  their  bufinefs :  If  any 
jnan  fhould  have  asked  my  Lord  Howard 
about  that  matter,  he  would  have  made 
ahfwer,  it  was  not  for  that  purpofe  that  we 
met  together  at  Mr.  Hambden's,  and  my 
Lord  Ruflel's  ;  no,  that  was  upon  a  par- 
ticular bufinefs,  and  to  a  particular  end 
and  purpole. 

Then  he  fays  too,  that  though  my  Lord 
Howard  comes  here  upon  his  oath,  and 
declares  thefe  feveral  matters  that  he  hatb 
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yet  Jhe  has    given 'a  different 
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depofed  j 

account  of  things  elfewhere,  and  he  has 
called   feveral  witnefles   to  that  puj-pofe. 
To  whom  my  Lord  PJoward  feveral  times 
upon   his  honour,    upon   his  word,*  with 
eyes   lifted   up,    and    hands    elevated   to 
heaven,   and  many  extraordinary  protefta- 
tions,  declared,   that  he  knew  nothing  of 
the  plot;   and  fay  they,  if /a  man  will  at 
one  time  pawn  his  honour,  and  his  re-] 
putation,  for  the  truth  of  a  thing,  and 
after  thar,  will  come  again  to Twear  againft 
all  that  matter,  that  is  an  argument  that 
does  fink  the  credit  and  reputation  of  that 
witnefs ;    and    thereupon    they   call   you 
feveral  witnefles,  fome  whereof  are  perfpns 
of  great  honour  and  quality*     I  think  they. 
begin  firft  with  Ducas,  fervant  to  Colonel 
Sictaey,  and  he  tells  you,  after  his  matter 
was  taken,  my  Lo~d  Howard  came  thither, 
and  defired   he  might  lie  there.;    and  de- 
fired  the  ufe  of  ibme  plate  and  goods  of, 
Colonel  Sidney's  -t    and,  then  asketf  what 
was  become   of  his   matter?    And    when 
Ducas  told  him  -what"  he  had  pf  the  pTot,- 
that  fomething  was  talked  of,  about  the 
afiafiination  of  the  King,  and  ;the  Duke,  my. 
Lord  Howard  liixccf  up  his  eyes,  and  his 
hands  to   heaven,  and /declared  he  knew 
nothing  of  it,    but   he   Relieved   Colonel 
Sjdnry  was  a  very  honeft  man,. and  knew 
nothing  at  all.  of  -  any  fuch  matter-,  and  as 
for  himfelf,  rather  than  he  would  be  taken 
or  confined  again,  he  would  do  ^ny  thing.* 
T  his  was  the  evidence  they  gave  as  to  him.  t 
Then  they  come  with  Mr.  Howard,  their 
fecond  witnefs  •,  for  I  would  take  them  in 
order  as  they  were  produced,  and  he  gives 
you  an  account,  that  he  met  with  my  Lord. 
Howard,  and  my  Lord  Howard  told  him, 
he  knew  nothing  at  all  of  any  plot,   and 
did  believe  that  Colonel   Sidney  was  in- 
nocent, and  he  did  belieVe  likewife  that  my 
Lord  Ruflel  was  innocent,  and  for  his-part 
he  knejv  nothing  of  any  fuch  thing  as  a, 
plot,  but  he  fays,,  when  he  began  to  talk 
I.     '  *  to 
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•to  him,  wliy  did  he  anake  foch  i  buftle,  j 
and  go-  to  often  into  the  city,  and  concern  j 
ilwnfeltf  'abbot  tfie  making  of  Sheriffs  ?   He  j 
:anfwer<a*i   I  do  nothing  but  what  is  in  a 
-IrgaUwayi-  .and.  he  juftified  all  that  was 
done  to  be  only  in  a  legal  way. 

When*  once  people  come  to  believe,  that 

th<  raifing  of  tumults,  and  making  fedi- 

-tiorws  ftir«  an*  noifcs,  is  a  legal  way  to 

;  obtain  chrir  tods;  as  we  knbw'cis  the  tenet 

and  principle  of  a  great  many  people,  what 

.will  they  not  do underthac pretence,  that 

alt  they  do  id  according   to  law?    They 

.  think*  it  is -lawful  by  the  religion  they  pro- 

fcft,  to  rcfift  and  oppofe  the  government, 

atfid  the  *c  OW  Caufc*1  is  a  "  good  Caufe" 

to  this  day  in  fome  men's  opinion,  and  they 

•  can  die  in  it,  and  thartk  God  for  being  con- 
cerned in  ir.  And  there  aic  fome  people 
that  fay,  the  raffing  of  arms  by  the  King's 
authority  againft  his  perfon  is  lawful  by  the 
religion  they  profefe,  and  they  call  them- 
Froteftanta  (how  juftly  you  may  imagine) 
and  if  men  will  make  infurre&ions  to  diffi- 
cult the  government,  it  is  rebellion,  and 
no  man  can  juftify  it,  let  him  pretend  con- 
ference or  what  he  will,  'tis  rank  tretfon. 
It  is  not  faying,  I  am  thus  perfuaded  in  my 
confeience,  that  will  excufe  the  man  ;  if  I 
fteef  myfelf  by  the  di&ates  of  a  good  and 
regular  conference,  it  can  never  be  thought 
that  I  fhall  commit  treafon,  but  it  is  the 

•  effeft  of  evil  principles. 

Was  it  not  under  the  fhape  of  religion, 

±khat  that  bkflHed  martyr  Kiftg  Cbtfl*!.  <of 

ever'  btefled  memory  cam*  to  the  block  ? 

Nay,-  and  J  ha^e  heard  of  feme  men  in  the 

late  tim&  that  wert  Engaged  On  that  fide, 

who  finding  that  the  King  did  prevail  at 

the  beginning  of  the  war,  becaufe  he  had 

gentlemen  of  quality  and  fpirit  to  appear 

for  him,  were  at  a  lofs'to  know  wliicft  \fray 

in  the  world  they  lhould  put  a  fpiric  into 

i  the  common  peopte  to  *£pofe  the  King-, 

.♦and  fome  among  tWm  bid  them  be  fare  to 
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put  religion  to  be  but  the  pretence,  and 
that  would  make  them  run  headlong  to 
what  they  would  have  them.  Whofc  opi- 
nion that  *as  is  not  fi  range  to  any  that 
know  ahy  thing  of  the  hirtory  of  thofe 
times.  So  that  when  once  people  take  it 
to  be  the  principle  of  their  religion  to 
oppofe  and  refill  all  that  are  not  of  their 
perfuafion,  and  for  religion  fake  to  refill 
authority,  then  they  think  all  is  lawful  they 
can  do  to  prefcrve  their  religion  as  long  as 
they  arc  wound  up  to  that  opinion. 

Their  next  witnefs,  gentlemen,  is  my 
Lord  of  Clare,  and  he  gives  you  an  account 
of  his  difcourfe  with  my  Lord  Howard. 
And  by  the  way  I  muft  obferve,  what  I 
am  very  foiry  for  with  all  my  heart,  to  hear, 
that  among  gentlemen  of  quality  and  ho* 
nour,  difcouxies  of  the  government,  and 
the  male-adminiftration  of  it  as  they  think, 
fhould  be  only  matter  of  jeft  fit  for  their 
recreation,  and  laughter;  only  merry  table- 
talk,  as  though  government,  fo  facred  a 
thing,  were  as  mean  as  any  trivial  concern 
whatfbever.  I  am  forry  to  hear  and  fee, 
that  perfons  of  great  honour  and  quality 
ihould  <;ft*em  it  fo.  And  I  muft  be  par* 
doned,  if  I  take  notice  of  it :  For  matters 
of  government,  and  yielding  obedience  to 
fuperiors,  is  a  matter  of  religion,  'tis  a 
ferious  matter,  and  every  man  ought  to 
make  confeience  of  it.  To  talk  of  govern* 
ment  with  reverence,  as  well  as  pay  duty 
and  obedience  to  it.  And  when  I  find  it 
made  a  jeft,  I  muft  be  permitted  to  fay  that 
is  not  fo  weft  done,  and  whoever  it  is 
that  makes  it  fd,  6ught  very  much  to  be 
blamed.  • 

My  Lord  of  Clare  comes  and  tcftifies, 
that  my  Lord  Howard  told  him,  he  did  not 
believe  my  Lord  Roficl  waft  guilty  of  what 
he  was  acoufed  of,  oluch  lefsdid  he  believe 
it  of  Colonel  Sidney,  and  when  he  began 
to  talk  about  Writings  found  ih  Sidney's 
dofer,  he  faid  there  can  be  nothing  of  his 
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writings  found,  that  can  do  him  or  any 
man  elfe  any  hurt.  This  is  the  fubftancc 
of  what  that  noble  Lord  has  faid. 

Then  there  is  my  Lord  Paget,  and  he 
likewife  gives  an  account,  that  he  had 
fomedifcourfe  with  my  Lord  Howard  about 
the  plot  -,  and  he  told  him  too,  that  he  did 
not  believe  any  thing  of  this  plot,  or  that 
my  LordRuflel  and  others  accufed  had  any 
hand  in  it.  But  I  would  obferve  this  one 
thing  upon  my  Lord  Paget's  teftimpny, 
that  ft  ill  my  Lord  Howard  was  wilhed  joy 
by  every  body,  find  I  am  glad  to  fee  your 
heels  at  liberty,  and  the  like.  So  that 
there  was  fome  jcaloufy  of  his  being  con- 
cerned,; fomething  or  other  there  v&s  in 
it.  Says  my  Lord  Howard,  I  look  upon 
my felf  as  affronted,  that  any  body  fhoUld 
talk  fo  of  me.  He  was  concerned  that  they 
ihquld  fufpeft  him.  But  fomething  there 
was  at  the  bottom.  Says  my.  Lord  Paget, 
I  am  glad  to  hear  you  are  out  of  it.  For 
he  began  to  imagine  there  muft  be  fome 
fire  for  all  this  fmoak.  That,  gentlemen, 
was  the  difcourfe  he  had  with  him.  But 
he  fays,  that  with  my  Lord  Paget  there 
.  were  difcourfes  of  his  going  beyond  fea, 
but  he  did  npt  go. 

Then  comes  Dr.  Burnet,  and  he  tells 
you,  that  there  were  proteftations  made  K> 
him,  and  he  has  got  the  fame  words  as  the 
Frenchman  had,  that  he  did  it  witlv  lifted 
up  eyes  and  hands,  he  profefled  folemnly 
that  he  was  altogether  a  it  ranger  to  any 
fuch  thing.  The  Do&Qr  %s,  he  had 
heard  there  was  a  plot,  and  was  perfuaded 
of  the  trgjh  .of  it,  bitf  h$  was  a  little 
ihaken  by  what  my  Lord  Howard  faid  to 
him.  But  now  he  U  iufficiently  &ti$fied 
there  is  a  plot,  and  I  am  glad  lie  is,  for  I 
:  think  it  fcarce  does  remain  a  doubt,  with 
:  any  men  that  hfrvfeany  ,  value  /or  the  reli- 

fion  and  gov$rniwn,t  we  live  under.  And 
know  not  how  tfaey  could  be  better  fatp- 
fied,  than  by  the  evidence  that  has  been 
given,  of  it,  a  main,  part  of  which  was 
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given  by  my  Lord.  Howard    All  litis  be- 
fore my  Lord  Howard  was  takeo. 

Then  comes  in  one  Mr.  Gilborne^and 
he  tells  you  the  fame  ftory,]thac  a  great 
while  ago  my  Lord  Howard  told .  hhn  he 
knew  nothing  of  the  plot.  ; 

The  next  to  him  is  Mr.  Blake,  and  he 
tells  you,  that  after  fuch  time  as  the  plot 
was  difcovered,  and  after  my  Lord  Rufiel 
was  tried,  and  .after  my  Lord  Howard  had 
given  evidence  at  the  .Old  Bailey,  he 
ihewed  him  the  warrant  for  Jus  pardon, 
and  Blake  telling  him  that  was  not  fuffi- 
cient  without  an.  aftual  pardon  •,  he  replied, 
I  think  in  my  confeience  I  (hall  not  have 
a  pardon  til)  the  drudgery  of  fwearing  is 
oven  But  is  that  any  argument  ?  Here 
is  a  man  under  the  drudgery  of  fwearing ; 
therefore  he  did  not  know  apy  fuch  thing 
as  he  fwears.  It  carries  thus  much  along 
with  it,  that  it  was  t  uneafy  to  him,  and 
that,  there  is  a  kind  of  a  force  put  upon 
him  to  fwear,  as  they  fay,  in  order  to  his 
pardon. 

But  now,  gentlemen,  that  will  admit  of 
this  anfwer,  and  a  plain  one  certainly  it  is, 
when  a  man  comes  over  and  over  again 
tp  tell  the  world  fuch  a  ftory,  and  give 
fuch  an  account  of  himfelf,  it  muft  a 
little  grate  upon  him,  though  it  be  his 
duty  to  tell  the  truth,  and  though,  as  Mr. 
Williams  fays,  he  is  the  beft  martyr,  that  is 
a  martyr  for  truth  5  even  fo  fay  I  on  the 
other  fide,  he  is  the  bed  penitent  that  is 
a  .penitent  for  truth,  and  he  is  the  Wt 
ffitnefs  tb.it  is-a  witnefs  for  truth's  fake, 
and  he  gives  the  beft  teftimony  of.  his  re* 
pcinanqe,:  that  by  his  teftimony.  declares 
the  truth,,  though,  it  be  harih.  and  uneafy 
to  him  •,  for  if  I  have  any  ingenuity,  and 
have  lived  in  good  credit. ir*,.the  world,. it 
muft  be  a.  drudgery  and  irkfome  thing  to 
<yill  myfclf  a  traitor  fo  often  in  a  court  of 
juftice.  It  is  «ue,  he  might  have  givqn 
it  a  .more  moderate  term,  and  yet  witbajl* 
upon  thefe  circumftaaces,  he  might  have 
...        ifafoa. 
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reafon  to  call  ic>in  fdme  fenfe  a  drudgery. 
But  now,  gentlemen,  as  he  did  fwear  it, 
before  be  had  his  pardon  from  time  ,to 
time  upon  all  occaflons  when  he  was  called 
as  a  witncfs  :  So  now  the  pardon  is  come, 
which  they  would  have  to  be  the  reafon 
of  the  continuance  of  his  drudgery,  he 
(wears  the  fame  thing.  He  has  his  pardon 
under  the  King's  feal,  and  though  it  might 
be  thought  they  would  keep  him  within 
the  compafs  of  his  tether  till  he  had  done 
his  evidence ;  now  he  has  got  that  he  de- 
fired,  he  fwears  the  fame  thing.  And  now 
his  pardon  does  not  at  all  influence  his 
teftimony,  he  is  not  under  any  fear,  but 
is  as  free  as  any  fubjeft  the  King  has,  and 
now  he  is  upon  his  oath,  he  gives  you 'the 
account  he  has  had,  and  he  did  fay  all  the 
lame  things,  before  fuch  time  as  Colonel 
Sidney  and  my  Lord  Ruffel  were  tried, 
that  he  fays  now. 

Then,  gentlemen,  you  have  in  the  next 
place  witnefles  called,  leveral  of  them  to 
give  you  an  account  of  the   converfation 
and  difpofition  of   Mr.  Hambden ;  for, 
rfays  Mr.  Williams,  a  man  to  be  guilty  of 
a>  crime  of  this  nature,  there  muft  be  Tome 
kind  of  evil  difpofition  to  it,  and  fo  Mr. 
Williams  would  argue  and  make  this  infe- 
rence.    You  fee  he  is  not  a  man  of  a  tuf- 
buTeqt,  feditious   and  factious  fpiiit  and 
temper,  he  is  a  ftudious  perfon,  very  re- 
tired, that  has  been  beyond  fea  much,  and 
came  not  home  till  fuch  a  time.     And  if 
there  were  interlocutions  between  my  Lord 
Howard  and  my  Lord  Shaftsbury,  it  was 
before  he  came  into   England,  and  fo  he 
was  not  concerned  in  them.    He  fays,  that 
March  laft  he  was  to  go  again,  he  had  a 
mind  to  return  again  to  France  for  his 
health,  and  what  reafon  have  we  to  ima- 
gine he  fhould  concern  himfelf  in  the  plot  ? 
"When  he  was  fo  itudious  a  man,  lived  To 
retired  *  life,  and  intended  to  go  abroad 
{q  fuddenly.     And  for  this  you  have  my 
l^ord   **aget,    Mr.  Eelham,    Sir    Henry 
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Hobart,  Dr.  Lupee,  Monfieur  Juftel,  and 
one  Murray. 

Williams.    Murray,  my  Lord,  we   did 
not  examine. 

L.  C.  J.  Jt  is  true,  I  beg  your  pardon. 
Well  then,  thefe  others  tell  you,  they  hive 
been  perfons  very  intimately  converfant 
with  him,  they  never  knew  he  concerned 
himfelf  with  any  thing  about  government,, 
but  was  of  a  quiet  peaceable  demeanor,  and 
was  fo  far  from  that  which  the  indictment 
talks  of  turbulency  and  fedition,  that  they 
never  had  any  difcourfe  with  him  about  - 
any  fuch  thing  at  all,  fave  what  Dr.  Lupee 
fays,  who  it  feems  lived  with  him  about 
two  years,  and  kept  him  company  in  his 
ftudies,  and  that  once  having  a  difcourfe 
about  the  Popiffi  Plot,  he  fa  id  he  would 
venture  his  life,  and  any  thing  he  had  to 
preferve  the  King  and  Government  againrt 
that  plot ;  he  did  very  well,  and  if  he  had 
fince  declared,  he  would  have  ventured  his 
lire  to  have  fecured  the  King  and  Govern- 
ment againft  this  plot,  I  fhould  have  been 
glad  to  find  him  ot  that  mind,  I  pray  Gcd 
you  may  find  him  to  be  fo.  But  from 
the  evidence  even  of  that  Frenchman,  it 
feems  there  was  fome  jealoufly  in  the 
world,  and  that  he  lay  under  hard  cenfures 
as  well  as  other  people.  For  fpeaking  of 
the  plot,  the  advice  given  him  was  this, 
My 'Lord  Grey  is  gone,  and  the  Duke  of/. 
Monmouth  is  gone,,  why  will  not  you  go'? 
Why  fhould  that  advice  be  given,  if  .there 
were  no  fufpicionof  his  being  concerned  ? 
That  he  faid,  "  I  will  not  go,"  and  fo 
they  would  make  his  flaying  here  to  be  an 
inftance  and  proof  of  his  innocence :  Why, .' 
gentlemen,  it  that  fhould  be  fo, ,  then-  there 
was  the  fame  innocency  iivmy  Lord  Ruflel, . 
and  Colonel  Sidney,  and  all 'of  them:  For 
all  the  council  of  fix,  every  one  of- them 
ftaid,  except  the  Duke  of-  Monmouth, , 
and  he  indeed  dfd  abfeond.  And  the 
Time  evidence  that  made  the  Duke  of 
Monmouth  fly,  and  my  Lord  Eflex.  cut. 
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his  own  throat,  convicted  my  Lord  Ruflel  | 
and  Colonel  Sidney,  and  is  now  brought  | 
againft  the  defendant,  and  has  from  time 
to  tinrx  been  given  againft  the  reft.  •  We 
know,  no  reafon  they  had  to.  (lay  more 
than  Weft  and  Rumfey  had  to  (lay. and  be 
ttaken,  a.id  yet  that  is  not  ufed  by  them  as 
-an  argument  of  their  innocency. 

Thefe  are  the  evidences  that  have  been 
given  on  the  defendant's  part;  and  I  tell 
you  as  I  go  along  what  anfwers  are  given 
to  it  on  the  part  of  the  King.  As  to  what 
is  fpoken  of  his  intention  to  go  again  into 
France,  if  he  defigned  to  go,  why  did  he 
not  go  before  all  this  milch  ef  broke  out  ? 
He  came  here  at  Michaelmas,  and  I  may 
fay  he  came,  it  may  be  at  an  unlucky 
time,  when  the  city  and  its  neighbourhood 
was  in  a  diftemper,  and  fome  men  were 
i>lown  with  fears  and  jealoufies.  Thefe 
might  animate  him,  and  infpirit  him  as 
they  did  other  people,  and  put  them  into 
a  ferment ;  but  you  find  him  attending  in 
lown,  conftantly  here  till  the  matter  was 
.difcovered,  whatfoever  his  intentions  were, 
it  is  much  he  did  not  put  them  into  ac- 
tion, it  is  fi  range  he  did  not  go  all  this 
while,  it  had  been  much  for  his  advantage 
that  he  had  never  came  out  of  France, 
or  that  he  had  returned  thither  much 
fooner. 

Againft  all  this  that  has  been  urged  for 

the  defendant  about  my  Lord  Howard,  I 

will  tell  you  what  is  the  anfwer  to  it ;  and 

truly  tirft  I  fay,  J  am  apt  to  believe  my  Lord 

Howard  did  tell  thefe  gentlemen  what  they 

here  teftify  •,  but  was  it  ever  thought,  that 

any  man  that  was   guilty  of  high  treafon 

.  would  prefently  proclaim  his  own  guilt  ? 

Is    it  reafonable    to  imagine,  .  my   Lord 

Howard  would  tell  Dr.  Burnet,  I  am  in  a 

plot,  and  Colonel  Sidney  is  in  a  plot,  and 

Mr.  Hambden  is  in  a  plot,  .and  make;  it 

his  common  talk  ?     Nay,  it  is  fo  far  from 

"  being  an  argument  of  his  innocency,  that 

more    naturally    it  may  be  turned  upon 
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them  as  an  argument  of  his  guilt.     For  if 
a  man  had  not  been  concerned  in  the  bu- 
Unef3  at  all,  but  were  an  hoiKJt.man  and 
t'r^Q  from  iufpicion,  what  need  I   t&lk  or 
concern  aiyfclf  to  proclaim  my  own  inno- 
cency not  being  accufed  ?     Why  mufti 
tell  Colonel  Sidney's  footman,  this  man, 
the  other  man*  that  I  know  nothing  of  the 
plot,  and  neither  I   nor  any  other  man  I 
fare  is  concerned  in  It?     But  that  fhews 
there  was  a  dread  and  apprehenfion  upon 
him  of  fomething  that  he  was  confeious 
of,  and   that  lying  within  it    mud  have 
fome   vent,  and  this   over-caution   is    an 
intimation  that  there  was   fomething  more 
than  ordinary  in  the  matter,     Wc  take  no- 
tice of  it  as  a  great  evidence  againft  a  man 
that  is  accufed  for  an  highway-man,  if  he 
comes  to  fuch  an   ale-houfe  or  inn,    and 
bids   the   people  take   notice  1  am  here 
at  fuch  a  time  of  the  day,  and  that  is  a 
circcmftance  of  time  that  will  ferve  to  an- 
fwer a  proof,,  it   may   be,  that   may    be 
brought   againft  him  of  a  robbery  done 
fuch  a  time;  but  we  always  look  upon 
that  induftry  of  theirs,  as  a  piece  of  artifice 
defigned  to  patch  up  a  teftimony  to  evade 
a  proof.     So  that  the  argument  will  turn 
the  other  way5  and  it  is  more  for  the  ad- 
vantage of  thefe  worthy  gentlemen,  that  it 
fhould  be  turned  the  other  way,  for  other- 
wife  they  would  be  thought  tc  be  pcrfons  ill 
affcded  to  the  government ;    that    is,  D'. 
Burnet,  my  Lord  Paget,   my  Lord  Clare, 
and  the  reft.     And  if  they  have  a  mind  to 
be  thought  otherwile,  they  muft  let  the  ar- 
gument run  that  way  as  I  fay,  and  in  cha- 
rity we  ought  to  believe  the  beftof  all  man- 
kind, till  we  6nd  other*ife  by  them.     We 
fay  then  in  charity,  wc  fuppofc  he  thought 
it  not  fit  to  intruft  you  with  bis  confefiions ; 
for  you  are^ll  loyal  men,  I  know  it  is  the 
beft  anfwer  that  can  be  given,  and  tb;t 
which  they  ought  to  value  thpmfdvfcs  upon 
for  their  own  credit  and  reputation,  and 
not  to  make  it  an  argument  againft  my 

Lord 
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Lord  Howard,  or  againft  the  credibility  of  I  may  be  believed,  and  God  forbid  but  tiny 


his  tcftimony  in  the  matter.* 
.  I  do  opt  know,  truly,  gentlemen*  that  I 
have  omitted  any  one  thing  that  is  mate- 
rial, on  the  one  fide  or  on  the  other,  of  which 
there  hath  been  any  proof,  but  I  mud  only 
repeat  to  you  this,  here  is  a  marter  of  great 
concern  andconfequence,  a  matter  wherein 
the  peace  of  the  government  and  the  king- 
dom is  concerned  in  a  very  high  degree,  a 
patter,  that  if  there  were  another  witnefs 
as  pofitive  againft  the  defendant  as  my  Lord 
Howard,  would  amount  to  no  lefs  than  high 
treafon.  JBut  as  there  is  ,but  one  witnefs, 
backed  jvith.  thefe  circumftances  to  corro- 
borate bis  teftirnony,  it  is  but  only  a  tref- 
pafs,  but  I  tell  you  it  treads  very  nigh  upon 
high  treafon,  and  the  tendency  of  it  was  to 
bring  us  all  into  confufion  ;  and  what 
would  be  the  confequence  of  thar,  but  to 
Uy  <vs  open  to  the  lame  mifchiefs  that  we 
were  under  in  the  times  of  the  late  rebel- 
lion ?  For  tho,ugh  men  pretend  never  fo 
fair,  and  vail  it  under  the  names  of  the 
**  Security  of  the  government  and  the  Pro- 
teftant  region  *"  yet  they  would  have 
done  well  to  have  tarried  till  they  had  a  le- 
gal authori  y  to  call  them  to  confult  of 
thefe  high  matters  that  they  pretend  to  fe- 
cure;  that  had  been  well.  What  had 
thefe  gentleman  to  do  to  qike  u  on  them- 
felves  tfrip  po^yer  w.uhout  authority. 

.Gentkmen,  you  have  h? ard  the  evidence, 
and  you  fee  what  it  is.  ^Ankd  I  muft  fay,  in 
the  lateevidences  you  have  ^fistd  concern- 
ing pother  bufinefs  of  t\\\%  na-tpre,  ,1  wUh 
that  plight  be  faid  to  prcferve  apd  fqpport 
fhc  asedtt  of  iomp  perf«xn%  qpqn  whpfe  tef- 
iirponk$  lives  have  been  taken  ayay,ras  has 
jbefn  faid,  $nd  ie  evident  fer  the  .advantage 
of  my  Lord  Howard.  1  do  not  find  that  he 
liaSfbeenjruilty  of  perjury,  as  being  con- 
cerocd.in  taking  oaths  one  way,  and  then 
givipg  evidence  another.  I  mean,  ,fi»ft 
taking  oaths  of  fecrecy  and  then  revealing  . 
not  but  that  notwithftanding  all  this,  they 
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I  fhould  be  believed  according  to  truth.  But 
I  fay,  if  objections  of  thi?  nature  are  to  pre- 
vail, we  myft  never  expe&  any  great  crime 
to  be  punilhed,  becaule  we  muft  flay  till 
perfons  that  are  ftrangers  to  the  guilt  of  the 
fadtcoroe  to  give  evidence  of  it,  which  is 
impoflible  to  be  done. 

Therefore,  gentlemen,  I  muft  refolve  it 
all  into  one  head  •,  you  have  the  cafe  of  a 
gentlcmau  of  quality  on  the  one  fide,  and 
the  peace  and  prefervation  of  the  govern* 
ment  on  the  other  fide.  You  hear  what  is 
proved  againft  hiro,  jfche.eyidence  given  on 
his  behalf,  the  pbjtCtions  that  have  been 
made  by  the  counfel,  which  all  of  them  as 
near  as  I  can  remember,  I  have  repeated  to 
you,  and  I  afk  your  pardon  and  theirs  if  I 
have  omitted  any  thing,  and  I  defire  to 
be  minded  of  it.  Your  hear  the  anlw^rs 
that  have  been  given.  -  And  becaufe  the 
counfel  were  unwilling  to  give  the  court 
trouble  or  tbemfelves  to  make  longfpeeches 
and  observations,  therefore  I  have  been  ne- 
ceflitatedtodo  it  as  well  as  I  cgn. 

Upon  the  whole  matter,  my  LordHow* 
ard  has>thus  pofitively  (worn  the  matter  of 
fa&  charged  in  the  indictment  againft  thi 
defendant;  he  hns  been  iupported  by  ths 
witnefles  that  confirm  the  circumftances  of 
Smith's  going  into  Scotland,  the  Scotch- 
men's being  here  in  June,  and  the  (ham  an.i 
cant  of  Carolina.  All  which  you  have 
heard,  and  I  make  no  queflion  obfen  ed, 
and  is  not  contradicted  by  any  thing  I  hear 
that  carries  any  probability  of  an  anfwer. 
Therefore,  gentlemen,  I  leave  it  to  you, 
whether  upon  this  evidence  you  will  takt  i: 
upon  your  confeiences  and  oaths,  that  my 
Lord  Howarjl  is  guilty  qf  wilful  and  cor- 
rupt perjury,  then  you  muft  find  the  defen- 
dant not  guilty  ;  but  if  you  think  he  ha* 
proved  the  matter  fully,  and  histeftimon/ 
is  fuppoRted  by  thole  four  witnefles,  Atter- 
bury,  Sir  Andrew  toiler,  Sheritfe,  and  Eell, 
8  R  then, 
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then,  gentlemen,  you  mutt  find  the  defen- 
dant guilty. 

Juryman.  My  Lord,  we  defirc  to.  ask 
one  queftioh.  At  the  meeting  at  Mr. 
Hambden's  houfe,  I  think  my  Lord  How- 
ard  fays  they  went  to  dinner. 
.'  Juft.  Holloway.  No,  it  was  at  Colonel 
Sidney's  they  went  to  dinner, 

L.  C.  J.  I  know  not  whether  you  have 
taken  notice  of  it,  but  I  have,  it  was  at 
Colonel  Sidney's  they  dined,  not  at  Mr. 
Hambden's. 

Then  the  jury  withdrew  from  the  bar,* 
and  within  half  an  hour  the  jury  re- 
turned,  fcnd  being  called  over  an- 
swered to  their  names,  and  gave  in 
their  verdidt  thus : 

CI  of  Or.  Arc  you  all  agreed  of  your 
verdift  ?< 

Ornnes.  Yes. 

CI.  ofCr.  Who  (hall  fay  for  you  ? 

Omnes.  Foreman, 

CI  ofQr.  How  fay  you  ?  Is  the  defen- 
dant guilty  of  the  trefpafs  and  mifdemea- 
nor  whereof  he  is  impeached,  or  not 
guilty  ? 

Foreman.  Guilty* 


Which  verdift 


being  recorded,  the  court 
rofc 


'Mar lis  12.  February  An.  1683.  B.  R. 
Lord  Chief  Juftice. 

MR.  Attorney,  have  you  any  thing  to 
move  ? 
Alt.  Gen.  I  pray  your  judgment  againft 
Mr.  Hambden,  my  Lord,  who  was  con- 


vifted  the  other  day  of  a  great  mifdeme^ 
nor. 

L.  C.  J.  Let  Mr.  Hambden  ooroe  into 
the  court  then.  [Which  he  did. 

Alt.  Gen.  My  Lord,  I  need  not  aggra- 
vate the  heinoufnefs  of  the  offence  ;  for  it 
appears  both  by  the  information,  and  upon 
the  evidence  to  be  beyond  all  aggravation, 
wherefore  I  (hall  only  pray  your  judgment 
for  the  King,  that  you  would  pleafe  to  fet  a 
good  fine  upon  him,  and  that  he  find  fure- 
ties  for  his  good  behaviour  during  his  life. 

ffllliams.  May  it  pleafe  your  Lordfhip, 
I  am  of  counfel  for  Mr.  Hambden, 

L.  C.  J.  Are  the  rules  out  in  this  caufe  .* 

ffllliams.  Yes,  my  Lord,  they  are  our, 

L.  C.  J.  Well  then,  what  fay  you  for 
Mr,  Hambden  ? 

IPilliams.  Mr.  Hambden  does  attend 
here  according  to  the  condition  of  his  recog- 
nizance, and  fince  Mr.  Attorney  hath 
prayed  your  judgment,  1  (hall  not  ftir  any 
thing  as  to  the  indi&ment  or  the  vcrdift, 
but  all  I  have  to  fay  for  him  is  this,  Mr. 
Hambden  is  but  heir  apparent,  his  father 
is  alive,  and  fo  tho*  he  has  the  profpedt  of  a 
good  eftate,  yet  he  has  but  little  at  prefenc 
in  poffefljon  5  your  Lordfhip  knows  what 
Magna  Cbarta  fays,  that  there  fhould  be  a 
Salvo  Contenemento  in  all  fines,  and  how  far 
that  may  be  an  ingredient  into  your  Lord* 
(hip'sjudgment,  1  leave  to  yourconfideration. . 

L.  C.  J.  For  that  matter  J  cannot  tell 
what  his  eftate  is,  I  have  no  knowledge  of 
him,  nor  of  his  eftate  whether  it  be  great 
or  fmall,  but  Mr.  Williams  knows  very 
well,  that  the  crime,  in  confeience  as  well 
as  law  in  cafe  it  had  been  proved  by  two 
witnefles,  would  not  only  have  wrought  a 
forfeiture  of  all  his  eftate,  but  a  forfeiture 
of  his  life  too,  and  all  his  reputation,  would 
have  baftardized  his  children,  would  have 
attainted  and  corrupted  his  blood.  So  that 
there  is  no  fort  of  imagination  but  that  the 
crime  was  high  enough  of  confeience,  and 
certainly  deferves,.  if  we  can  impofe  it  ade- 
quate. 
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^uatc  to  its  defers  a  very  great  funifhment. 
Mr.  Hambden  nor  [fis  counfeJ  can  deny 
but  that  they  had  a^air  and  a  full  hearing, 
they  had  the  liberty  to  fay  and  prove  all 
that  they  could,  and  you  cannot  but  fay, 
Mr,  Attorney  was  very  fair  in  making  fe- 
veral  conceflkms  that  he  might  very  law- 
fully and  rightfully  have  infilled  upon,,  fo 
that  there  can  be  no  exception  of  that  kind. 
I  amfocry,  that  Mr.  Hambden,  a  gentleman 
of  good  quality  as  he  is  by  birth,  though 
he  be  a  perfon  1  ccver  law  before  he  came 
here  the  laft  day  of  the  lad  term  upon  his 
Habeas  Corpus^  that  I  know  cf.  I  fay,  I 
am  forry  one  of  his  quality  and  education, 
a  ftudious  perfon,  as  it  feems,  by  nis  own 
natural  inclination,  and  a  learned  man, 
(hould  be  fo  unhappily  engaged  in  a  de- 
(ignof  this  horridly  evil  nature.%  But  on 
the  one  fide  as  well  as  we  muft  take  care  of 
the  fubjett,  fo  on  the  other  we  muft  take 
care  of  the  government.  Here  was  a  de- 
fign  of  deftroying  the  King,  and  fubverting 
the  government  and  bringing  all  into  con- 
fufion.  Of  this  defign  the  defendant  is 
convi&ed,  and  we  muft  take  care  to  pro- 
portion the  punilhment,  and  according  to 
ourconfeiences  and  oaths,  and  as  we  ought 
to  have  regard  to  the  offender,  fo  alfo  we 
arc  to  have  regard  to  the  government  that 
he  has  offended. 

Juft.  Witbins,  Mr.  Williams,  it  was 
amercements*  that  were  fpoken  of  there  in 
Magna  Charta. 

L.  C.  7-  Ay,  it  was  aever  meant  of  fines 
for  great  .offences. 

Then  the  Judges  confulwd  together* 

Juft*  IVithins.  Mr.  Hambden,  you  know 
you  are  convi&ed  of  a  very  great  offence. 
a$  great  an  offence  as  can  be  I  think  com- 
mitted, uftiefs;  it  were  high  treaiom..  For 
the  matter  of  it  would  have  made  you 
guilty,  it  there  ha-.l  been  two  witnesses.  It 
w?§  i\fl  confpiring  to  levy  waragainit  his 
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Majefty,  and  for  confpiring  to  raife  an  jV 
furreftion  and  rebellion  within  the  kingr 
dom,  a  confpiracv  of  which  fome  other 
perfons  being  lawfully  convi&ed,  they  have 
luffered  death  for  it.  You  are  a  perfon  of 
an  extraordinary  good  family,  and  I  am 
forry  one  of  your  family  that  has  flouri(hed 
fo  long  and  through  fo  many  generations, 
in  great  honour  and  reputation,  and  great 
profperity  under  the  monarchy  of  England, 
fhould  come  to  confpire  todeprive  that  King 
of  his  government,  whofe  anceftors  have  pro* 
tefted  and  defended  your  family,  andtofpoiJ 
that  monarchy  that  has  been  the  fountain  of 
fo muchgprofperity  and  honour  to  it.  I  am. 
forry  it  comes  to  my  turn  to  pronounce  the 
fenterige  of  the  court  upon  you,  Mr.  Hamb- 
den. I  have  not  any  perfonal  knowledge 
of  you,  but  I  have  heard  of  you,  and  heard 
heretofore  very  well  of  you.  You  have  had- 
a  good  education  and  the  report  of  a  . 
learned  and  ingenious  perfon,  which  rpakes 
me  yet  wonder  the  more  that  you  fhould. 
engage  in  fuch  a  horrid  defign  as  this  was. . 
Indeed,  Mr.  Hambden,  I  am  fatisfied  no 
fine  can  be  too  great,  if  any  can  be  great 
enough  for  fuch  an  offence.  We  cannot 
take  cognizance  what  your  eftate  is,  it  is 
reported  there  is  a  great  eftate  in  your  fa- 
mily, it  has  been  always  reprefentcd  to  be 
fo.  % 

Hambden.  I  have  nothing  but  for  lifej . 
and  that  is  but  little  neither.  , 

Juft.  fViihins.  I  know  notwhatitrs  truly, 
Sir,  but  it- was  always  reported  to  me  to  be 
a  very  great  eftate,  but  whatsoever  it  is,  we 
are  to- look  after  the  proportioning  thepu- 
n.lhment  as  near  as  we  can  to  the  offence. . 
Mv  Lord,  and  the  court  have  confidercdof 
the  matter,  and  they  think  fit  tQ  give  this  - 
judgment  upon  you. 

Theyfet  tbe  fine  of  *  forty  thoufand 
pounds  upon  you,  to  be  paid  to  the 
King,  and  you  muft  be  committed 
till- yoa  pay  it.  . 

L.C.  j; 
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/,.  C.  J.  And  th;\t  you  find  foreties 
your  good  behaviour  during  your  life. 

All.  Gen.  1  pray  he  may  be  committed 
for  his  fine. 

L.  C.  J.  Let  it  be  fo.  Mr.  Hambden, 
if  you  will  apply  yourfetf  to  the  King,  you 
may,  and  there  perhaps  you  may  find 
mercy  ;  we  muft,  according  to  the  duty  of 
our  places  -and  oaths  give  fuch  judgment 
as  the  law  requires. 

Juft.  TTitbins.  Ay,  in  God's  name.  You 
are  in  the  King's  hands,  and  he  may  do 
what  he  pleafes  in  it/ 

L.  C.  J.  If  a  crime  of  tWs  nature  flioulJ 
have  a  little  puniflrment,  it  might  encourage 
.offenders,  and  if  we  were  to  judge  accord- 
ing to  fome  verdifts  that  have  been  given 
here  for  tefs  oflfcnces,  where  gentlemen 
have  given  very  much  greater  damages 
than  this  fine  amounts  to,  this  would  be 
thought  a  moderate  fine.  I  am  forry  any 
man  fhould  bring  himfelf  into  thefe  circum- 
ftanccs  :  The  King  as  he  is  the  fountain 


of  juftice,  So  he  is  alfo  of  mercy,  and  you 
and  all  the  reft  of  hjs  fubjefts  have  caufc  to 
bkfe  God  that  you  liv*  under  a  Monarch 
that  is  very  merciful.  No  doubt,  if  you 
give  a  good  account  of  your  contrition  apd 
fcrrowfor  yobr  great  offence,  and  decently 
apply  yourfelf  to  the  King,  he  wHl  think 
of  (hewing  mercy  to  you  ;  but  juftice  is 
our  work  that  are  judges  ;  and  according 
to  the  methods  of  juftice  we  rhmk  we  can- 
not inffidfc  left  than  we  have  done. 

Williams.  My  Lord,  I  pray  his  bail  may 
be  difcharged. 

L.  C.  J.  Ay,  his  bail  is  difcharged,  he 
being  committed. 

Williams*  And  for  the  high  treafon,  he 
is  difcharged  by  the  Habeas  Corpus  Aft. 

L.  C.  J.  Yes,  he  is  fo,  for  there  is  no 
profecution. 

Then  Mr.  Hambden  was  carried  by 
the  Marihal  away  prifoner. 


The  Trial  of  the  Moft  Reverend  Father  in  God  Dr.  William  Sancroft,  Lord  Arch. 
bifliop  of  Canterbury  ;  and  of  the  Right  Reverend  Fathers  in  God  Dr.AVil- 
liam  Lloyd,  Lord  Bifhopof  St.  Afeph  ;  Dr.  Francis  Turner,  Lord  Bitbop  of 
Ely;  Dr.  John  Lake,  Lord  Biflbop  of  Chichefter  ;  Dr.  Thomas  Keon,  Lor<| 
Bifliop  of  Bath  and  Wells  ;  Dr.  Thomas  White,  Lord  Bifhop  of  Peterborough  ; 
and  Sir  Jonathan  Trelawney,  Bart.  Lord  Biihop  of  Brifto),  for  a  %  (pretended) 
Libel  before  the  Court  of  King's-Bench,  in  Trinity  Term,  June  15,  16S8.  4 
Jac.  II. 


KING  James  II.  publilhed  a  declaration 
for  Liberty  ofConfcie,nce,  on  the  27th 
°f  April,  1688.  (in  which  was  recited  a 
former  declaration)  ;     And    an   .order  of 


council  was  made  on  the  4th  of  May  fal- 
lowing, commanding  it  to  be  read  in  the 
time  of  divine  fervice  in  all  churches  and 
chapeb  in  the  cities  of  London  and  Weft- 
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nurifter,  Md  <rithin-  ten  miles  thereof,  on 
the  fcoth  Md:27«h'of  May  (being  Sundays), 
arid  in  all  other  churches  and  chapels  in- 
Englatid  on  the  3d  and  16th  of  June, 
which -#ere  likew'rfe  Sundays:  And  that 
the  Bilhops  Ihould  caufe  the  laid  declaration 
W  be  fenc  to,  and  diftributed  in  their  re- 
fpe&ive  diocefes,  and  order  the  fame  to  be 
tfead  by  their  clergy. 

The  BHhops  and  clergy  about  town,  af- 
fembled  hereupon  at  the  Archbifhop's  pa- 
lace at  Lambeth,  to  advife  what  was  proper 
to  be  done  on  this  occafion:  And  after 
forne  debate,  the  Archbifhop,  by  the  ad- 
vice of  h»  brethren  that  were  prefent, 
wrote  to  all  the  BUlibps  of  his  province  to 
come  to  town,  or  feftd  their  opinions  of  the 
matter :  And  it  beihg  found  that  eighteen 
of  the  BHhops,  and  the  main  body  of  the 
clergy  concurred  in  a  refolution  not  to  read 
the  declaration,  his  Grace  the  Archbifhop, 
with'  Dr.  Lloyd,  and  the  other  five  Bilhops 
above-mentioned,  drew  up  and  figned  the 
following  petition. 

"  To  the  King's  Moft  Excellent  Majefty, 
.  u  The  humble  petition  of  William  Arch- 
biftiop  of  Canterbury,  and  of  divers  of  the 
Suffragan  Bilhops  of  that  province  (now 
prefent  with  him)  in  the  behalf  of  them- 
felves,  and  others  of  their  abfent  brethren, 
and  of  the  inferior  clergy  of  their  refpeftive 
diocefes,  humbly  (heweth, 

"  That  the  great  averfenrfs  they  find  in 
tbemfelves  to  the  diftributing  and  publifli- 
*  ihg  in  all  their  churches  your  Majefty's  late 
declaration  for  Liberty  of  Confcience,  pro- 
ceedeth  neither  from  any  want  of  duty  and 
obedience  ■  to  your  Majefty,  our  holy  mo- 
ther the  Church  of  England,  being  both 
in  her  principles,  and  in  ber  conftant  prac- 
tice, unquestionably  loyal,  and  having  (to 
her  great  honour)  been  more  than  once 
publicly  acknowledged  to  be  fo  by  your 
gracious  Majefty  *  nor  yet  from  any  want 
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tof  due  tendernefs  to  diffenters,  in  relation1 
jto  whom  they  areJ  willing  to  come  to  fuch 
a  temper  as  mail  be  thought  fit  when  that 
; matter  lhall  'bfe  confidered  and  fettled  in 
Parliament  and  Convocation  :  But  amongft 
many  other  confiderations,  from  this  efpe— 
cially,  becaufe  that  declaration  is  founded 
upon  fuch  a  difpenfing  power  as  harh  been 
often  declared  illegal  in  Parliament,  and 
particularly  in  the  years  1662,  and  1672,' 
and  in  the  beginning,  of  your  MajeftyV 
reign  ;  and  is  a  matter  of  fo  great  moment 
and  confequence  to  the  whole  nation  both 
in  church  and  ftate,  that  "  your  petitioners 
cannot  in  prudence,  honour,  or  con- 
fidence," fo  far  make  themfclves  parties  to 
it,  as  the  diftribution  of  it  all  over  the 
nation,  and  the  folemn  publication  of  it 
once  and  again,  even  in  God's  houfe,  and 
in  the  time  of  his  divince  fervice,  muft 
amount  to,  in  common  and  reafonable  con- 
ftru<5Uon. 

"Your petitioners  therefore  moft  humbly 
and  earneftly  befeech  your  Majefty,  that  you 
will  be  gracioufly  pleafed  not  to  infill  upon 
their  diftributing  and  reading  your  Ma- 
jelly's  laid  declaration. 

u  And  your  petitioners  (as  in  duty 
bound)  (hall  every  pray,  &'c." 

On  the  1 8th  of  May,  tforo  days  before 
the  declaration  was  to  be  read,  the  fix 
Bifhops  (the  Archbifhop  being  indifpofed) 
attended  his  Majefty  at  Whitehall  with  their 
petition*,  at  which  he  appeared  highly  in- 
ctnfed,  and  angrily  told  them,  he  had 
heard  of  it  before,  but  did  not  believe  it : 
He  did  not  expert  this  from  the  Church  of 
England,  efpecially  from  fome  of  them: 
If  he  changed  his  mind,  they  fliould  hear 
from  him:  If  not,  he  expe&ed  his  com- 
mands ibould  be  obeyed.  To  which  the 
Bilhops  replied,  they  refigned  themfelves 
to  the  will  of  God,  and  then  withdrew. 
The  King  finding  his  declaration  negle&ed, 
8  S  refolved 
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refolved  to  nrofecute  the  fcven  BUhops, 
whom  be  looked  upon  as  the  occafion  of  it : 
And  they  were  accordingly  fummoned  to 
appear  before  the  council  on  the  8t,h  of 
June,  when  thefe  prelates  attending  the 
board,  it  was  demanded  of  them,  if  they 
owned  the  petition  ?  To  which  they  an- 
frvered,  As  they  flood  there  as  criminals, 
tjiey  hoped  his  Majefty  would  not  t*ke  ad 
advantage  againft  them  :  But  being  preflcd 
to  own  it  by  the  Lord  Chancellor  Jefferies, 
the  Archbilhop  at  length  confeffed  that  it 
was  written  with  his  own  hand,  and  that 
the  reft  had  figned  it ;  and  he  hoped  they 
had  done  nothing  but  what  they  could 
juftify:  Whereupon  t'e  Lord  Chancellor 
demanded,  if  they  would  enter  into  recog- 
nizances to  appear  in  the  Court  of  King's; 
Bench,  to  aniwer  this  mifdeme^nor  ?  The . 
Bifliops  anfwered,  as  they  were  Peers,  they 
were  not  obliged  to  give  focurit^on  being 
charged  with  a  mifdemeanor  in  the  ftrft 
ioftaaoe,  aod  looked  qpon  themfelves  fobe 
hound  in  duty  to  maintain  the  rights  of  the 
Peerage,  as  well  as  the  rights  of  the  church. 
And  Jefferies  threatening  to  (end  them  to. 
the  Tower,  unlefs  they  withdrew  their  pe- 
tition, ^od  obeyed  the  King's  declaration, 
they  anfwered,  "  They  were,  ready  to  go 
wherever  his  Majefty  plcafed :  That  they 
hoped  the  King  of  Kings  would  be  their 
Prote&or  and  Judge :  They  had  a&ed  ac- 
cording to  law  and  their  own  confidences ; 
and  no  puniflunent  fhould  ever  fhftke  their 
rtfolutiona."  W hereupon  a  warrant  wps 
drawn  up  to  copmit  therp  to  the  Tower 
for  framing  and  publiflaing  a  feditious  Jibel ; 
againft  hi*  Majefty  and  his  government,, 
as  the  petition  was  called.  Which  warrant 
was  figned  by  the  Lord  Chancellor  Jefferies, 
tic,  Earl  of  Sunderland,  Prudent  $f  the 
Council ;  the  Lord  Arundel,  the  Marquis 
of  Powis,  the  Earls  pf  Mulgrave,  Hun- 
tingdon,  Peterborough,  Craven,  Murray,. 
Middletoo,  Melfort,  and  Caftlemain*  the 


OF 

Lords  Dartmouth,  Godolphia,  w4  P<w**V 
Sir  lobn  Ernie,  Sir  Edw^d  Herbert*  and 
Sir  Nicholas  Butler.     .    , 

And  as  ?  tymjult  was  expend  on  the 
commitment  of  the  Bi  Chops,  they  we*e  or- 
dered to  be  carried  to  the  Tosher  by  water :. 
However,  the  people  came  in  crowds  t» 
th?  Th?aies-£jie,  applauding  the  courage 
of  the  Bifliops,  and  wiftung  them  *  happy: 
deliverawje : .  And  cfcy  we^e  na  fooner 
lauded  <at  the  Tower,  buf-dis  officers  and 
foldiers  of  that  gatrifou  Jfefl  upon  their 
knee?,  and  begged  the  ble&ng  of  thole 
Bjght  Reverend  Fatjbfrs :  Whepe\*pon  the 
King  commanded  fonjp  other  coiftpafwes  tff 
foldiers  toiparclfcinto  tfce  ?>*efc  in  whoa* 
he  had  mope  xonfidBnee. 

1  his  fhort  'fata  of  the  ?pft  fatrwi  ae~ 
ceflary  to  be  pnqpifttfj  fb?  jhe  heifer  ,yn-, 
derftanding  of  the  following  tri*L 

On  the  firft  day  of  jTrfthy  Tt!tn»/wltfclv 
fellop  Friday  the  i$xh.  of  Jtooe  this  fmr+ 
the  Court  of  KingVBenph  bftng  &t,  and 
all  the  four  Judges  upon  the  Bench,  viz. 
TJ^pLond-Chief  Ji»fti<je(S|i:JRobert  Wright) 
Mr.  Juftice  Holloway,  Mr*  Juftice  Powell, 
and  Mr,  Juftice* Allv.bone^. 

Mr.  Attorney  General,  Sir  Thomas 
Ppwis,  moved  the  court  for  ao  Habeas 
Corpus*  returnable  immediate,  to  bring  **P 
my  Lords  the  #i(haps  -,  wbifch  beifl& grant- 
ed, Sir  Edward  Hales,  the  Lieutenant  of 
thf  Tower,  bought  my  Lord  Archbishop, 
and  tfi$4>i;h?r  fixBiihopS,  in  to  court,  about 
efcvpp  »Vloc,k  the  ftg*  day;  And  the 
return  Jbftiijg  read,  it  appeared  that  their 
Lordihips  were  committed  to  the  Tower  by 
virtue  of  a  warrant  under  the  hands  and. 
feals^of  George  Lqnd  Jeflferies,  Baron  of 
Wem,  Lord  High  Chancellor  of  England ; 
Robert  Earl  ot  St*aded4nd,  Lord  P*e- 
fident  of  the  Council,  and  the  reft  of  the. 
Privy-council  above- mentioned,  **  For  con- 
triving, makiog  *ik1  pubUihuig  a  feditioua 
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Abel  irt  writing,  again  ft  his  Majefty  add 
the  government.** 

The  return  being  filed,  Mr.  Attorney 
moved,  fhat  the  information  he  had  pre- 
ferred againft  his  Grace,  and  the  reft  of  my 
Lords  the  Biftiops,  might  be  read. 
-  'Whereupon  Sir  Robert  Sawyer,  of  coun- 
fcl  for  my  Lords  the  Btfhops,  moved  that 
they  might  be  difcharged*  before  any  thing 
was  read,  becaufe  they  were  not  legally 
eomm'tted.  Mr.Sollieitor,  Sir  William 
Williams,  faid,  in  behalf  of  the  King,  that 
this  was  an  Habeas  Corpus  brought  by  his 
Majefty,,  and  -net  by  the  prifoners ;  and 
therefore  they  rauft  fee  firft  what  the  King 
had  to  fay  to  them. 

Mr.  Serjeant  Pemfoerton,  and  Mr.  Finch, 
two  more  of  the  Bifliep's  counfel,  ftill  in- 
lifted  that  their  Lorfhips  ought  to  be  dif- 
charged before  the  information  was  read, 
u  Bccaufe  thereturn  faid  they  were  com- 
mitted by  fuch  and  fuch  Lords  of  the 
Council,  but  not  "  in  Council;**  and  thofe 
Lords  had  ;no  power  (out  of  Council)  to 
commit. 

2.  Becaufe  a  Peer  cannot  be  committed 
for  a  mffdemeanor,  but  dught  to  be  ferved 
with  the  ufual  procefs  of  a  fubpoena. 

Mr.  Pollexfen,  another  of  the  BUhop's 
counfel,  alio  urged,  that  my  Lords  the 
Bifhops-ought  to  be  difcharged  before  the 
information  was  read :  But  it  was  ruled  by 
the  court,  i.  That  every  commitment 
{hould  be  prefumed  to  be  pursuant  to  the 
power  of  the  pcrfons  committing.  And, 
2.  That  the  waking  a  feditious  libel  was  a 
breach  of  the  peace,  for  which  fecurity  of 
the  peace  might  be  required  of  them*  not- 
wkhftanding  their  privilege  of  peerage : 
And  thereupon  the  information  was  ordered 
to  be  read* 

The  information  fet  forth*  that  the  King, 
out  of  his  fignal  clemency  and  gracious  in- 
tention towards  his  fubjedb,  by  his  royal 
prerogative  on  the  4th  day  of  April,  in  the 
3d  year  of  his  reign,  .did  publiln  his  royal 
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declaration,  entitled,  "  His  Majefty's  Gra- 
cious Declaration  to  all  his  loving  Subjects 
for  Liberty  of  Confcience.  [Then  the  del 
claration  itfelf  is  infcrted,  the  purport 
whereof  was]  That  it  had  always  been  his 
Majefty's  opinion,  that  confcience  ough  not 
to  be  conftrained,  or  people  forced  in  mat- 
ters of  meer  religion.  That  it  was  contrary- 
to  the  intercft  of  government,,  by  fpoiling. 
trade,  depopulating  countries,  and  difcou- 
ragihg  ftrangers ;  and  that  it  never  obtained, 
the  end :  That  his  Majefty  therefore  had 
thought  fit  to  iffue  forth  this  declaration  of 
indulgence,  making  no  doubt  of  the  con- 
currence of  the  two  Houfes  of  Parliament, 
when  fbey  fhould  meet. 

And  firft  he  declared,   That  he  would 
prote&  and  maintain  the  clergy,  and  other 
members  of  the  Church  of  England,  in  the 
free  exercife  of  their  religion  as  by  law 
eft^blifhed,  and  in  the  full  enjoyment  of  all 
their  pofleffions  5  but  that  the  execution  of 
ail  manner  of  penal  laws  for  nonconformity 
in  religion,  (hould  be  immediately  fufpend- 
ed  :    Provided  that  fuch  nonconformifts  • 
meet  with  their  doors  open,  and  preach  no- 
thing that  fhould  tend  to  the  difturbance  of. 
the  government ;  and  (igmfy  their  place  of 
meeting  to  (brae  neighbouring  Juftice  of 
Peace.     And  that  his  Majefty  might  have 
the  benefit  of  the  fcrvice  of  all  his  fubje&s, 
he  further  declared,  that  neither  the  teft, 
or  the  oaths  of  fupremacy  or  allegiance, 
(hould  be  required  to  be  taken  or  fubferibed 
by  any  perfon,   on  their  admiffion  into  of- 
fices, for  the  future  f.  and  did  grant  a  fret 
pardon  to  all  thofe  who  had  committed  any 
thing  contrary  to  the  faid  penal  laws  :  And 
he  thought  fit  further  to  declare,  That  he 
would  maintain  all  his  fubjefts  in  thrir  pro* 
perties  and  pofleffions,  as  well  of  church 
and]abbey-lands,  as  in  any  other  their  lands  • 
and  property  whatfoever,  and  the  informa- 
tion further  lets  forth,  that  on  the  27th  of 
April,    in  the  4th  year  "of  his  Majefty's  » 
reig/i,    he  publifhed  another  declaration, , 
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(which  Is  recited  in  the  information)  the 
purport  whereof  was,  That  ever,  fince  his 
Majefty  >had  granted  the  aforefaid  indol- 
ence, -he.  had  made  it  his  principal  care  to 
ice  it  obferved  without  diftinftion  ;  which 
his  Majefty  was  encouraged  to  do,  by  the 
-multitudes  of  addreflbs  he  daily  received 
<from  his  fubje&s  of  all  perfuafions.  That 
4n  purfuaoce  of  this  great  work,  he  had 
!been  forced  ,to  make  many  changes  ,both  of 
tcivil  and  military  officers  throughout  hh 
dominions;  not  thinking  any  ought *o  be 
-employed  in  his  fervice,  who  would  not 
contribute  towards  the  peace  and  greatnefs 
of  his  country ;  And  he  conjured  all  his 
fubje&s  to  lay  afide  all  private  animofities 
and  groundlefs  jealoulies,  and  tochufefuch 
•Members  of  Parliament,  as  might  dotheir 
•part,  to  finilh  what  he  had  begun,  being 
refolved  to  call  a  Parliament,  whichftiould 
meet  the  following  November  at  fartheft. 
*.  And  the  information  further  fets  forth, 
:that  on  the  4th  of  May,  i6ff&,  it  was  of* 
dered  by  his  Majefty  in  council,  that  the 
faid  laft  mentioned  declaration,  bearing  date 
the  27th  of  April  laft,  (in  which  the  firft 
is  recited)  lhould  be  read  in  the  ufual  time 
of  divine  fervice,  on  the  20th  and  the  27th 
of  the  faid  month  of  May,  in  all  churches 
and  chapels  within  the  cities  of  London 
,and  Weftminfter,  and  ten  miles  thereof; 
and  upon  the  3d  and  10th  of  June  then 
next,  in  all  other  churches  and  chapels 
throughout  the  kingdom;  and  that  the 
Right  Reverend  the  Bilhops  lhould  caufe 
the  faid  declaration  to  be  fent  and  diftri- 
buted  throughout  their  feveral  diocefes,  to 
be  read  accordingly :  And  that  the  faid 
Archbilhop  and  Bilhops,  the  1 8th  day  of 
May,  in  the  faid  4th  year  of  his  Majefty's 
reign,  having  confpired  and  confulted 
among  themfelves  to  diminifh  the  King's 
power  ,and  prerogative,  did  falfly,  unlaw- 
fully, malicioufly,  and  fcandaloufly,  make, 
£ompofe,  and  write,  a  falfe,  fcandalous, 
jfnalicious,  and  icditious  libel,  under  pre- 
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tence  of  a  petition,  ftiled,  "  The  humble 


Petition,  &c."   (which  was  alfo  recited  in 
the  information) 

.  Which  .  feiqi  libel,  the  /aid  Archbilhop 
and  Bilhops,  having  *efpe6bively  fubferibed, 
did,  on  the  faid  1 8th  day  of  May,  in  the 
faid  4th  year  of  the  King,  caufe  to  be  pub- 
lilhed  in  the  prefence  of  our  faid  Lord  the 
King,  in  manifeft  contempt  of  his  Majefty 
and  of  the  laws  of  this  kingdom,  to  the 
evil  example  of  others,  and  againft  the 
King's  peace,  &c.  Whereupon  the  faid 
Attorney-General,  in  behalf  of  the  King, 
prays  advice  of  the  court  and  procefe  of 
law,-  to  be  made  out  againft  the  faid 
Archbilhop  and  Bilhops,  to  anfwer  the 
faid  Lord  the  King,  concerning  the  pre- 
mifes,  &c.        Signed, 

Thomas  Powis, 
William  Williams* 
(The  Attorney  and  Sollici tor-General.)  • 


After  reading  the  information,  Mr.  At- 
torney moved  that  my  Lords  the  Bilhops 
might  {Head  to  it  immediately ;  which  was 
Dppofed  by  the  Bilhop's  counfel,  and  time 
deft  red  to  put  in  their  plea  till  the  next 
Michaelmas  term. 

But  the  King's  council  infifting,  that 
where  a  man  appeared  upon  a  recog- 
nizance, or  was  in  cuftody,  or  appeared  in 
propria  perfena,  as  a  priviledged  perfon,  he 
ought  to  plead  at  the  firft  inftance :  And 
Sir  Samuel  A  dry,  and  the  it  ft  of  the  old 
officers  Qf  the  cfourt  affirming,  that  this  was 
the  conftant  pra&ice,  it  was  ruled,  that 
my  Lords  the  Bilhops  lhould  plead  imme- 
diately, which  Mr.  Sollicitor  oblerved  was 
no  hardlhip  ;  for  it  was  agreed  on  all 
hands,  that  in  cafe  of  life  and  death,  a  man 
mult  plead  prefently 5  and  a  fortiori,  he 
held  it  was  fo  in  the  cafe  of  a  mifdemeanor; 
for  if  a  perfon  was  not  be  allowed  time 
when  he  pleaded  for  his  life,  there  was 
much  lefs  reafon  he  lhould  have  time  to 
anfwer  a  trefpafs ;  (though  where  one  ap- 
pears 
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pears  upon  a  fummons  indeed,  according 
to  the  pradtice  of  the  court,  he  has  an  im- 
parlance of  courfe.) 

This  point  being  ruled  a&ainft  the 
Bifhops,  his  Grace  the  Archbiinop  ftood 
up,  and  offering  a  paper  to  the  court,  he 
laid, 

"  My  Lords* 
"  I  tender  here  a  fhort  plea,  in  behalf  of 
myfel£    and  tny  brethren,    the  other  de- 
fendants^,  and  I  humbly  defire  the  court 
will  admit  of  this,  plea." 

And  the  Chief  Juftice  dying,  itfhould 
have  been  in  Parliament  •,  his  Grace  re- 
plied, We  will  ftand  by  it,  my  Lord ;  it 
is  fubferibed  by  our  counfel,  and  we  pray 
it  may  be  admitted  by  the  court. 

Then  a  tranflation'of  the  plea  was  read, 
which  was  as  follows : 

.  w  And  the  aforefaid  William  Archbifhop 
of  Canterbury,  William  Bifhop  of  St. 
Afapb,  &c  b-ing  prefent  in  court  in  their 
own  perfons,  pray  Oyer  of  the  information 
aforefaid  ;  and  it  is  read  to  them :  Which 
being  read  and  heard  by  them  the  faid  Arch* 
bifhop  and  Bifhops  fay,  that  they  are  Feers 
of  this  kingdom  of  England,  and  Lords  of 
Parliament ;  and  each  of  them  is  one  of  the 
Peers  of  this  kingdom  of  England,  and  a 
Lord  of  the*  Parliament  •,  and  that  they 
being  (as  before  ismanifeft)  Peers  of  this 
kingdom  of  England,  and  Lords  of  Par- 
liament, ought  not  to  be  compelled  to 
anfwer  inftantly  for  the  misdemeanor  afore- 
faid, mentioned  in  the  fard  information  ex- 
hibited here  again  ft  them  in  this  court ; 
but  they  ought  to  be  required  to  appear  by 
due  procefs  in  Uw  ifluing  out  of  this  court 
here,  upon  the  information  aforefaid,  and 
ttpon  their  appearance  ta  have  a  copy  of 
the  laid  information  exhibited  agaiaft  them,- 
Vou  1.  No.  30. 
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and  reafonable  time  to  imparl  thereupon, 
and  to  advife  with  counfel  learned  in  the 
law  concerning  their  defence  in  that  be- 
half, before  they  be  compelled  to  anfwer 
the  faid  information.  Whereupon,  for  that 
the  faid  Archbifhop  and  Bifhops  were  im- 
prifoned,  and  by  writ  of  our  Lord  the 
King  of  Habeas  Corpus,  dire&ed  to  the  LieuT 
tenant  of  the  Tower  of  London,  are  now 
brought  here  in  cuftody  without  any  pro- 
cefs upon  the  information  aforefaid  iffucd 
againft  them,  and  without  having  any  copy 
of  the  faid  information,  or  any  time  given 
them  to  imparl  or  be  ilvifed  :  They  pray 
judgment,  and  the  privilege  of  Peers  of 
this  kingdom,  in  this  cafe  to  be  allowed 
them ;  and  that  they  the  faid  Archbifhop 
and  Bifhops  may  not  be  compelled  in- 
ftantly to  anfwer  the*  information  afore- 
faid, &c. 

"  Rob.  Sawyer,     . 
"  Hen.  Pinch, 
u  Hen.  fyllexfen." 

Upon  reading  this  plea,  Mr.  Attorney 
faid,  this  was  fuch  an  unfair  way  of  pro- 
ceeding as  would  npt  be  endpred  in  an  or- 
dinary cafe:  And  he  hoped  Tuch  a  plea 
would  not  have  fo  much  countenance  as  to 
be  received  in  court. 

Mr.  Serjeant  Pemberton  anfwered,  they 
put  in  that  plea,  and  were  ready  to  abide 
by  it :  That  it  was  according  to  the  couric 
of  the  court,  amd  ought  to  be  received : 
That  it  was  no  fuch  great  difrefpedt  to  the 
court  to  put  the  fame  matter  into  a  plea, 
which  had  been  defired  upon  a  motion. 
But  the  Chief  Juftice  replied,  the  Bi(hop&* 
counfel  bad  not  dealt  ingeniouQy  with  the 
court  after  four  hours  debate,  and  the 
opinion  of  the  court  delivered,  to  conje  and 
fum  up  all  the  arguments  in  fuch  a  plea  as 
this  5  and  fo  put  them  upon  debating  the 
matter  over  again :  And  he  thought  the 
court  was  not  bound  to  receive  this  plea, 
8  T  but 
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but  might  rejed  ir,  and  oblige  the  Lords 
the  Biflhops  to  plead  over.  And 'Mr. 
Juftice  Holloway  and  Allybone  being  of 
the  fame  opinion,  (and  only  Juftice  Powcl 
for  receiving  the  plea)  it  was  agreed  :  After 
which  the  Bifhops  feverally  pleaded,  Not 
Guilty.  And  the  trial  was  ordered  to  be 
at  the  bar  of  the  Court  of  King's-Bcnch 
that  day  fortnight.  It  was  alfo  ordered, 
that  forty  eight  gentlemen  lhouid  be  re- 
turned on  the  pannel,  and  a  jury  Aruck  in 
the  prefcnce  of  the  Attornies  and  Sollicitors 
on  both  fides :  And  the  Bifhops  in  the 
mean  time  were  admitted  to  bail,  his  Grace 
of  Canterbury  entering  into  a  recognizance 
of  200I.  and  the  reft  of  the  Bifliops  in 
100I.  a-picce,  to  appear  in  court  that  day 
fortnight  %  and  fo  from  day  to  day,  till 
they  fhould  be  difcharged.  And  the 
King's  counfel  did  not  infift  on  their 
giving  any  fecurity  but  their  own  recog. 
.  nizances. 

The  court  fitting  again  on  Friday  the 
29th  of  June,  and  the  Bifhops  appearing, 
the  jury  were  called,  confiding  of  the  fol- 
lowing gentlemen,  viz. 

JURY. 

Sir  R.  Langley,  Bt.  Wm.  Avery,  EfqJ 
Sir  Wm.  Hill,  Knt.  Tho.  Auften,  Efq. 
Rog.  Jennings,  Efq.  Nich.  Grice,  Efq. 
Tho.  Harriot,  Efq.  Michael  Arnold,  Efq. 
J.  Nightingale,  Efq.  Tho.  Done,  Efq.  and 
Wm.  Withers,  Efq.  Rich.  Shoreditch,  Efq. 

The  jury  being  fworn,  the  information 
was  read  (which  fee  above).  Then  Mr. 
Wright  opened  the  information,  and  Mr. 
Attorney-General  fpoke  as  follows  on  the 
occafion. 

An.  Gen.  May  it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury,  you  have 
heard  this  information  read  by  the  Clerk, 
and  it  has  been  likewife  opened  to  you  at 
the  bar*  but  before  we  go  to  our  evidence, 
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perhaps  it  may  not  be  amifs  for  us,  that 
are  of  counfel  for  the  King,  now  in  the 
beginning  of  this  caufe,  to  fettle  the 
qudtion  right  before  you,  as  well  to  tell 
you  what  my  Lords  the  Bifhops  are  not 
profecuted  for,  as  what  they  arc.  Firft,  I 
am  to  tell  you,  and  I  believe  you  cannot 
yourfelves  but  obferve-,  that  my  Lords  are 
not  profecuted  as  Bifhops,  nor  much  lefs 
are  they  profecuted  for  any  point  or  matter 
of  religion-,  but  they  are  profecuted  as 
fubjefts  of  this  kingdom,  and  only  for  a 
temporal  crime,  as  thofe  that  have  injured 
and  affronted  the  King  to  his  very  face ; 
for  it  is  faid  to  be  done  in  his  own  prefence. 
In  the  next  place  they  are  not  profecuted 
for  any  non-feafance,  or  not  doing,  or 
omitting  to  do  any  thing,  but  as  they" are 
aftors  for  cenfuring  of  his  Majefty  and  his 
government,  and  for  giving  their  opinion 
in  matters  wholly  relating  to  law  and  go- 
vernment. And  I  cannot  omit  here  to 
take  notice,  that  there  is  not  any  one  thing 
which  the  law  is  more  jealous  of,  or  does 
more  carefully  provide  for.  the  prevention 
and  punifhment  of,  than  all  accufations 
and  arraignments  of  the  government :  No 
man  is  allowed  to  accufe  even  the  moft  in- 
ferior magiftrate  of  any  misbehaviour  in  his 
office,  unlefs  it  be  in  a  legal  courfe,  though 
the  fad  is  true;  no  man  may  fay  of  a 
Juftice  of  Peace  to  his  face*  that  he  is  un- 
juft  in  his  office;  no  man  may  come  to  a 
Judge,  either  by  word  or  petition,  and  tell 
him,  you  have  given  an  unjuft,  or  an  ill 
judgment,  and  I  will  not  obey  it ;  it  is 
againft  the  rules  and  law  of  the  kingdom, 
or  the  like  ;  no  man  may  fay  of  the  great 
men  of  the  nation,  much  lefs  of  the  great 
officers  of  the  kingdom,  that  they  do  aft 
unreafonably,  or  unjuftly,  or  the  like; 
leaft  of  all  may  any  man  fay  any  fuch  thing 
of  the  King;  for  thefe  matters  tend  to 
poffefs  the  people,  that  the  government  is 
ill  adminiftered,  and  the  confequence  of 
that  is,  40  fet  them  upon  defiring  a  re- 
formation, 
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formatipn,  and  what  that  tends  to,  anjl  will 
end  in,  we  have  all  had  a  fad  and  too  dear- 
bought  experience  s  the  laft  age  will  abun- 
dantly fatisfy  us  whither  fuch  a  thing  does 
tend:   Men  are  to  take  their  proper  re- 
medies ftr  redrefs  of  any  grievances  they 
lie  under ;   and  the  law  has  provided  fuffi- 
cicntly  for  that.     Thefe  thihgs  are  fo  very 
well  known  to  all  men  of  the  law,  and 
indeed  to  all  the  people  of  England  of  any 
under  ftanding,  that  I  need  not,   nor  will 
not,  ftand  any  longer  upon  it,  but  come 
to  the  matter  that  is  now  before  you  to  be 
tried.    The  fa£t  that  we  have  laid,  we  muft 
provef  rather  to  keep  to  the  formality  of  a 
trial,  than  to  pretend  to  inform  you,  or 
tell  you  what  you  do  not  know.    It  is 
publicly  notorious  to  the  whole  world : 
but  becaufe  we  muft  go  on  in  the  regular 
methpds  of  law,  we  fhall  prove  the  fafts  in 
the  order  they  are  laid  in  the  information. 
Firft,  we  take  notice,  that  his  Majefty,  of 
his  great  clemency  and  goodnefs   to  his 
people,  and  out  of  his  defire  that  all  his 
(ubjefts  might  live  eafily  under  him  (of 
which,  I  think,  never  Prince  gave  greater 
or  more  pfein  evidence  of  his  intentions 
that  way)  the  4th  of  April,  1687.    He 
did  iffue  forth  his  royal  declararion  for  Li- 
berty of  Confcience  *   this  matter,  without 
all  queftion,  was  welcome  to  all  his  people 
that  flood  in  need  of  it ;  and  thofe  that  did 
not,  could  not  but  fay  the  thing,  in  the 
nature  of  it,  was  very  juft  and  gracious  * 
but  prefently  it  muft  be  furmifed,  that  the 
King  was  not  in  earned,  and  would  not, 
nor  could  not,  make  good  his  promife. 
But,  to  take  away  all  furmifes,  his  Majefty 
was  pleafed,  by  his  declaration  of  the  27th 
of  April  laft,  not  only  to  repeat  his  former 
declaration,    but   likewife  to  renew  his 
former  promifes  to  his  people,  and  to  allure 
them,  that  he  ftill  was,  and  yet  is,  of  the 
fame  opinion,  that  he  at  firft  declared  him- 
felf to  be  of. 
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Nay,  we  further  fhew  you,  that  to  the 
end  that  this  thing  might  be  known  to  all 
his  people,  even  to  the  meaneft  men,  who 
it  may  be,  were  not  willing,  or  able,  to 
buy  the  declaration  ;^  and  that  the  King 
himfelf  might  be  under  higher  obligations, 
if  it  were  poflible,  than  his  own  word,  he 
was  defirous  it  fhould  be  repeated  in  the 
churches,  and  read  in  that  facred  place, 
that  all  his  people  might  hear  what  he  had 
promifed,  s^nd  given  his  own  facred  word 
for  •,  and  he  himfelf  mjght  be  under  that 
folemn  tie  and  obligation  to  keep  his  word, 
by  remembering,  that  his  promifes  had,  by 
his  own  command,  been  publifhed  in  the 
time  of  divine  fervice,  in  the  houfe  of 
God  5  and  thereupon  was  the  order  of 
council  made,  that  has  been  likewife  read 
to  you,  which  does  diredfc,  that  it  fhould 
be  read  in  all  the  churches  and  chapels  in 
the  kingdom  ;  *3T>d  you  have  heard,  and  we 
fhall  prove,  what  a  return  his  Majefty  has 
had  tor  this  grace  and  kindnefs  of  his: 
You  will  find,  when  we  come  to  read  that 
which  they  call  a  petition,  all  their  thank* 
his  Majefty  had  for  his  favour  and  good- 
nefs to  his  people,  it  is  only  hard  words 
and  a  heavy  accufation,  fuch  as  a  private 
perfon  would  be  able  to  bear ;  I  will  not 
aggravate  the  matter,  but  only  fay  thus 
much,  that  his  Majefty,  who  was  always  a 
Prince  of  as  great  clemency  as  ever  this 
kingdom  had,  and  who  was  reprefented, 
for  all  thar,  as  a  Prince  of  the  greateft 
cruelty  before  his  acceflion  to  the  crown 
by  his  enemies,  is  now  accufed  by  his 
friends  for  this  effeft  of  his  mercy.  My 
Lord,  and  Gentlemen  of  the  Jury,  his  Ma- 
jefty refented  this  ill  ufage  fo  far,  that  he 
has  ordered  and  thought  fit  to  have  a 
public  vindication  of  his  honour  in  this 
matter,  by  this  trial ;  and  we  fhall  go  on 
to  our  proofs,  and  we  do  not  doubt,  but 
you  will  do  his  Majefty  (as  you  do  all  other 
perfons)  right. 

Then 
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Then  proof  was  made  of  printing  the 
two  declarations  for  Liberty  or  Confcience, 
by  the  King's  order-,  and  the  .order  of 
council  for  reading  the  laft  declaration,  was 
proved. 

The  petition  figned  by  the  Bifliops  alio 
was  produced  in  court*  and  Sir  John 
Nicholas  depofed,  that  he  had  it  from  the 
King's  own  had. 

Mr.  Attorney.  I  fuppofe  my  Lords  the 
Biftiops  will  not  put  us  to  prove  it ;  they 
will  own  their  hands. 

Lord  Chief  Jufiice.  Yes,  Mr.  Attorney, 
their  counfel  will  put  you  to  prove  it.  •  I 
perceive  your  beft  way  is  to  afk  nothing  of 
them. 

Then  Sir  Thomas  Exton  was  (worn*  and 
depofed,  that  he  believed  the  body  of  the ' 
petition    to    be   the  Archbiflidp's  hand-  • 
writing,   as  alfo   the  Arctoifliop's  name, 
which  was  fubferibed  to  it^ 

Mr.Brobks  depofed,  that  he<knew  the 
Archbilhop's  hand ;  and  he  believed  the 
name  fubferibed  to  the  petition*  Wai  :hte 
hand,  as  aifo  the  petidoa  itfelfi  tTiarhe 
had  alfo  feen  the  Bilhop  of  St.  Afaph's 
hand-writing,  and  believed  the  name  fub- 
feribed to  the  petition,  was  his  hand  :  And 
he  had  feen  a  letter  from  the  Bifhop  of  Ely 
t*  the  Bifhop  of  Oxford,  arid  believed  the 
name  fubferibed,  ta  be  the  Bilhop  of  Ely's 
hand. 

Mr.  Chetwood  depofed,  that  he  had  for- 
merly feen  a  hand,  (aid  to  be  the  Bilhop  of 
Ely's,  and  he  believed  the  name  figned  to 
the  petition  was  his  hand.  ; 

Mr.  Middleton  depofed,  he  had  feen 
both  the  Archbifhop's,  and  the  Bifhop  of 
Ely's  hand-writing  •,  and  believed  the  names 
fubferibed  to  be  theirs. 

Mr.  Clavel  depofed,  that  he  knew  the 
Bilhop  of  Peterborough's  hand,  and  be- 
lieved this  to  the  petition  to  be  his. 

Mr.  James  depofed,  that  he  had  feen  the 
Bifhop  of  Briftol  write  feveral  times,  and 
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he  believed  the  hand  to  the  petition  to  be 
his. 

Mr.  Powel  depofed,  that  the  name  fub- 
feribed to  the  petition,  was  like  the  Bifhop 
of  Chichefter's  hand,  he  believed. 

Mr.  Sollicitor  faid,  this  was  not  to  be 
endured ;  there  would  be  an  end  of  all 
teftimony,  if  witnefles  did  not  anfwer  fairly 
the  queftions  they  were  afked. 

Mr.  Attorney  faid,  they  had  given  evi- 1 
dence  fufficient  to  have  the  petition  read,  * 
and  defircd  it  might  be  read. 

Serj.  Lkvinz.  We  pray  it  may  not  be 
read  till  they  prove  it  better,  for  they  -have 
only*  given  proof  by  comparifon  of  hands, 
which  in  criminal  matters  ought  not  to  be 
received;  and  even  that  compariftn  is 
proved  in  fuch  an  uncertain  manner,  that 
it  can  be  no  evidence  to  charge  us. 

Serj.  Pemberton.    My  Lord,    in  every 
petty  eaufe,   where  it  depends  upon  com- 
parifon of  hands-,  they  ufed  tor  bring  feme 
of  the^parties  ftand- writing,  and  compare  it 
in -court  witli  what;  i^  endeavoured  to  be 
proved,  that  the.  jury  may  compare  them 
together  and  judge  of  thelikenefs. 
•    L.  C:J.*  I  take  it,  that  the  witneis  him- 
fclf  is \ judge  of  the  comparifon  -y  for  if  he 
does  know  the  parties  handi   and  a  paper 
be  oflfeted  him  to  prove  it,  he  is  to  com- 
pare it  in  hi*  own  mind. 
1   Stry  P  ember  ton. '^h.  Was  never  admitted, 
tebe  fo,  that  I  know  of.     •- 
•„  Sollicitor.    You  may  remember  feveral 
cafes,  and  particularly  Sidney**. 
■ :  Potkxfen..  As  to  Sidney**  cafe,  tRat  was 
in  treafon'i  noirk  rreaftn  there  is  always 
other  evidence  brotigfct,  2nd  this  comes  in 
but  to  flrfcngtfren  the  other;  bur  in  this 
cafe,  it  is  the  (mgle  evidence  ;>  there*  is  no- 
thing more  for  ought  appears,  btrt  whether 
another  fcefieves  this  ta.  be  their  hands: 
Now,  fhall  any  tine  be  condemned  for  what 
another  believes^  without  other  proof > 

Sollicitor.  They  fay,  proving  or  fimifrttrde 
of  hands  is  np  evidence.    When  witnefles 
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are  dead,  is  it  not  the  common  pra&ice  to 
produce  witnefles  to  prove  fuch  men  are 
dead,  whofe  names  are  fet  as  witnefles  to 
deeds ;  and  then  fwear  they  believe  it  to  be 
the  hand-writing  of  thofe  witnefles  ? 

Mr.  Finch,  The  evidence  they  have  given 
of  the  Bifhops  writing  this  paper,  they  have 
laid  to  be  done  in  Middlefex ;  and  this 
being  local,  they  muft  prove  it  to  be 
written  in  Middlefex,  where  they  have  laid 
it,  or  they  fail  in  their  proof.  If  they  have 
given  proof  of  the  hand-writing,  there  is 
no  proof  where  that  hand  was  written ;  and 
therefore  they  are  not  yet  got  fo  far  as  to 
have  it  read  againft  my  Lords. 

The  Chief  Juftice  and  Mr.  Juftice  Ally- 
bone  were  of  opinion,  that  there  was  proof 
enough  to  have  the  petition  read ;  but  Mr. 
Juftice  Holloway  and  Mr.  Juftice  Powel 
being  of  another  opinion,  the  Chief  Juftice 
directed  the  King's  counfel  to  go  on  to  fome 
other  proof.  Whereupon  Mr.  Solicitor 
faid,  they  would  prove  the  confefllons  of 
the  Bifhops  •,  which  he  hoped  would  be 
believed  by  all  mankind. 

Then  Mr.  Blathwayte  was  fworn,  and 
depofed,  that  on  the  1 8th  of  this  inftant, 
June,  my  Lord  Archbifhop  acknowledged 
his  hand  to  the  petition  (before  the  coun- 
cil) •,  and  the  reft  of  the  Bifhops,  whofe 
hands  were  fubferibed  to  it,  did  then  alfo 
refpedtively  acknowledge,  that  it  was  fub- 
feribed by  them. 

Serj.  Vemherton.  What  did  my  Lords 
the  Bifhops  fay  at  the  time  of  their  appear- 
ing  in  council  concerning  the  King's 
pleafure,  whether  they  fhould  anfwer  or 
not? 

Mr.  Blathwayte.  The  firft  time  my  Lords 
the  Bijhops  came  into  the  council,  they 
anfwered,  they  humbly  hoped,  as  they 
ftood  there  as  criminals,  his  Majefly  would 
"  not  take  advantage  againft  them  ;  however 
they  would  obey  his  Majefty's  commands, 
and  thereupon  they  were  commanded  to 
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withdraw.     The  fecond  time,  as  near  as  I. 
can  remember,  they  faid  the  fame. 

Sir  Robert  Sawyer.  Were  they  afked, 
whether  they  publifhed  it  ? 

Blathwayte.  I  think  they  were,  and  they 
denied  it. 

Serj.  Pemberton.  When  they  came  in  the 
fecond  time,  did  they  defire  to  know,  if  it 
were  his  Majefty's  command  they  fhould 
own  it? 

L.  C.  J.  That  I  muft  not  permit  you  to 
afk,  brother. 

Attorney.  I  oppofe  the  afking  this  quef- 
tion,  unlrfs  they  cell  us  what  ufe  they  would 
make  of  it. 

Serj.  Pemberton.  We  fhall  make' this  u(e 
of  our  queftion  \  if  they  anfwered  under  a 
promife  from  his  Majefty,  that  it  (hould 
not  be  given  in  evidence  againft  them, 
I  hope  they  (hall  not  take  advantage 
of  it. 

Sollicitor.  That  is  a  very  unmannerly 
queftion  ;  this  is  to  put  fbmething  upon 
the  King,  which  I  dare  hardly  name ;  and 
if  they  will  be  fo  preffing,  1  defire  for 
the  King,  that  the  queftion  may  be  fo 
entered. 

Sex].  Pemberton.  Record ,  what  you  will, 
I  am  not  afraid  of  you,  Mr.  Sollicitor. 

Attorney.  Mr.  Blathwayte,  anfwer,  whe- 
ther there  Was  any  promife  made  to  my 
Lords  the  Bifhops  from  the  King  ? 

Blathwayte.  There  was' none  made;  it 
was  the  third  time  they  came  in  that  they 
owned  it.  My  Lord  Chancellor  required 
them  to  anfwer,  whether  they  owned  that 
paper  or  no  ?  and  they*  having  prayed  the 
king  that  no  advantage  fhould  be  taken 
againft  them  for  what  they  fhould  fay, 
owned  it:  And  his  Grace  the  Archbifhop 
faid,  as  to  publifhing  it,  that  it  was  written 
with  his  own  hand,  and  that  he  had  not 
made  ufe  of  his  Ckrfc. 

Attorney;  Did  the  King  make  any  pro- 
mife or  declaration,    that    no  advantage 
fhould  be  taken,  or  ufe  made  of  it  ? 
^  «  U  Blathwayte. 
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Blathwayte.  The  King  did  not. 

Then  Mr.  Solicitor  defircd  the  petition 
might  be  read  j  but  the  Bilhop's  counfel 
anfwered,  that  the  writihg  and  contriving 
muft  be  proved  to  be  in  Middlefcx,  for  all 
was  local*  and  the  party  was  to  be  ac- 
quitted,  if  it  was  not  proved  to  be  done  in 
the  county  where  it  was  laid. 

The  Chief  Juftice  faid,  it  was  too  foon 
to.  make  thefe  obje&ions,  and  that  the 
paper  ought  to  be  read. 

The  Bifhops*  counfel  anfwered,  if  the 
qbjeftion  was  faved  to  them,  they  Ihould 
not  oppofe  the  reading  of  it. 

Then  the  petition  was  read,  and  the 
jpry  viewed  it  themfelves. 

Attorney.  We  lhall  leave  our  evidence 
hear  what    they  can    objedt 


What   fay    you  for  the  de- 


here,    and 
tp  it. 

L.  C.  7. 
fendants  ? 

Finch.  My  Lord,  in  fbort,  we  fay,  that 
hitherto  they  have  totally  failed,  for  they 
have  not  proved  any  faflt  done  by  us  in 
Middlefcx ;  nor  have  they  proved  any  pub- 
lication at  all. 

L.  C-  7.  You  hear  that  Mr.  Blathwayte 
fays,  they  owned  it  in  Middlefex. 

Finch.  That  is  not  a  publication  fure*  or 
flpy  evidence  where  it  was  done. 

Serj.  Ltvinz.  My  Lord,  in  the  firft 
pjacc,  wc  infift  upon  it,  there  is  no  proof 
of  the  faft  being  done  in  the  county  of 
Middlefexi  and,  in  the  ncx  place,  this  in- 
formation and  petition  do  not  agree ;.  for 
they  fet  forth  in  their  information,  "  That 
my  Lords  the  Bifhops,  under  pretence  of  a 
petition,  did  make  a  libel,"  and  have  fet 
forth  no  petition  at  all;  the  petitionary 
part  is  omitted. 

Sir  Rgkrt  Sawyer.  The  truth  o£  it  is, 
this  information  has  made  a  very  deformed 
thing  of  it \  has  left  neither  head  or  rail : 
TJicy  ftile  it  a  petition,  but  it  is  without 
any  direftion  to  any  body,  and  without 
any  prayer,  for  any  thing  appear* :  There 
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may  be  more  in  the  paper,  than  in  the  in- 
formation :  If  all  were  in,  one  part  might  * 
explain  another. 

Sollicitor.  I  wonder  to  hear  that  ob- 
jection from  Sir  Robert  Sawyer,  who  has 
exhibited  fo  many  informations  for  libels  in 
pieces  taken  out  of  books. 

Attorney.  Is  there  any  thing  more  fre- 
quent than  only  to  recite  the  material  parv 
without  fetting  forth  the  whole  book. 
They  tell  us  we  have  fet  forth  a  petition  -, 
we  fay  no  fuch  thing  :  We  fay  in  the  in- 
formation, you  compofed  a  certain  libel, 
pretenfu  petitions  \  in  which  are  contained 
fuch  and  fuch  things. 

Sollicitor.-  Take  the  information  as  wet 
have  laid  it,  and  I  believe  there  are  twenty 
precedents  of'  late  days ;  fo  was  the  in- 
formation againft  Baxter,  fo  was  the  in- 
formation again  ft  Johnfon,  againft  Dr. 
£ades>  and  againlt  Sir  Samuel  Barnar- 
difton  :  They  are  all  in  this  form,  Jic  conti-- 
netur\  but  they  fay,  we  do  not  fet  out  the 
petition.  We  fay  it  is  a  libel ;  and  it  is 
not  the  name  we  rely  on,  but  there  is  fuch 
a  libel,  fo  we  in  our  information  cpll  it:  If 
it  be  not  a  libel,  then  are  they  very  in- 
nocent ;  but  if  it  be  as  we  fay,  then  it  is 
not  the  fpeaking  ill  things  in  the  body  of 
a  petition,,  and  then  giving  it  a  good  title, 
and  concluding  it  with  a  good  prayer,  will 
fweeten  this  crime,  nor  alter  or  alleviate  it 
at  all :  We  fay  a  libel  is  made  pretenfu  pe- 
titions, call  it  what  you  will ;  and  that . 
thefe  things  are  a  libel  upon  the»King  and 
government. 

As  to  the  other  objection  that  is  made, 
that  here  is  no  evidence  of  a  publication  \ 
my  Lord,  I  take  it  to  be  a  publication  in 
itfelf :  Is  it  poflible  for  a  man  to  write  a 
libel,  to  fet  his  name,  and  part  with  it, 
and  it  (hall  come  to  the  King's  hands, 
and  this  not  to  be  deemed  a  publication  ? 

Jftt.  Gen. .  T  hey  bid  us  make  out  where 
this  libel  was  written  or  compofed:  Put 
the  cafe,  a  man. is  found  uuMiddlefex  w«h 
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a  treafonable  paper  in  his  pocket,  and  the 
man  is  indi&ed  here  in  Middlefex,  for 
framing  and  compofing  fuch  a  treafonable 
libel,  (hall  he  be  admitted  to  lay,  pray  prove 
where  I  made  and  compofed  it  ?  For  tho* 
you  found  it  in  my  pocket,  yet  I  might  do 
it  in  the  county  of  York.  This  .had  been 
a  very  good  defence  or  Mr.  Sidney,  who 
was  indidted,  convi&ed,  and  attainted,  for 
a  treafonable  paper,  fourd  in-his  ftudy,  if 
this  do&rine  were  true  ;  but  then  the  King 
would  be  in  a  very  woful  cafe.  Here  is  a 
paper  that  is  bund  in  thecounty  of  Middle- 
lex,  and  this  is  there  owned  by  you  to  be 
written  and  fubferibed  by  you.  Pray  do 
you  prove  that  i:  was  written  elfewhere. 

Ser}. P  ember  ton.  We  will  do  it,  for  once, 
we  will  prove  that  my  JLord  Archbifhop. 
was  not  out  of  Lambeth-houfe  jn  two 
months  before  the  petition  was  delivered. 


Then  Mr.  Nicholls  was  fworn. 

He  depofed,  that  his  Grace  of  Canter- 
bury .did  not  ftir  out  of  Lambeth  from 
"Michaelmas  laft, ,  till  the  time  he  was 
before  the  council. 

Mr.  Finch.  This  is  ex  abundantly  for  in 
point  of  law,  it  is  incumbent  upon  them  to 
prove  where  it  was  done  :  And  as  to  the  2d 
part,. the  publication,  there  is  not  a  title  of 
proof  offered,  but  only  their  owning  their 
hands  upon  their  examination  at  the  coun- 
cil ;  and  no  man  did  ever  yet  think,  that 
the  anfwering  a  queltion  and  owning  a  pa- 
per at  the  council  table,  upon  a  queftion 
put  by  the  King  himfelf,  was  a  publication 
of  a  libcL 

Sol.  Gen.  If  the  paper  be  libellous,  when- 
ever it  is  found,  that  is  a  publication. 
Thefe  g'entlemen  fancy„  that  unlefs  there 
was  a  public  delivery  of  this  paper  abroad, 
nothing  can  be  a  publication:  But  I  rely 
upon  it*  their  fetting  their  names  to  it  made 
it  their  paper,  and  wherever  if  went,  that 
was-  a  publication  of  it  j  there-  is  the  cafe  of 
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Williams,  made  ufe  of  by  Mr.  Finch  in 
Sidney's  trial,  who  wrote  a  treafonable  let- 
ter,  feated  it  up,  and  fent  it  to  the  King  : 
And  there  is  Sir  Baptift  Hicks's  cafe,  and 
my  Lady  Hatton's  ;  there  was  only  a  letter 
fealed  up  and  delivered  to  the  party. 

Recorder.  Suppofe  a  man  write  a  fcan~. 
dalous  letter  from  London,  to  a  judge  at 
Exeter,  and  fends  it  by  the  poft,  and  thq 
letter  is  received  from  the  poft  at  Exeter, 
and  there  opened  $  would  any  man  make  a 
queftion,  whether  the  gentleman  that  fent . 
che  letter,  may  not  be  indifted  and  profe- 
cuted  for  a  libel  at  Exeter,  where  the  libel 
was  received  ? 

Juft.  Powel.  There  is  no  queftion  of : 
that  \  but  that  comes  not  home  to  our . 
cafe. 

Sol.  Gen.  The  publication  we  fay,  wa*- 
here  in  Middlefex  %  and  of  that  there  is  a  . 
clear  evidence,  becaufe  it  was  found  there, , 
and  came  from  the  King's  hand,  to  whont . 
it  was  directed  •,  and  it  could  not  come  to 
the  King's  hand  out  of  their  cuftody,  with-  - 
out  their  confent. 

Serjeant  Levinz.  My  Lord,  the  cafes  that  - 
have  been  cited  are  all  law,  but  not  one . 
tittle  to  this  purpofe.  In  Sir  Baptift  Hicks's  ■> 
cafe,  and  William's  cafe,  it  was  proved,  they  ♦ 
all  fent  them    to  the  places  whither  they 
were  directed  •,  but  is  there  a  tittle  of  proof* 
that  the  Bifliops   fent  it   here,?    And   for . 
Sidney's  cafe,  there  was  treafonin  the  very  ! 
libel  and  book  that  he  made  ;    arid  he  was  - 
not  indrfted  for  publifhing,  but  for  trealbn  ' . 
in  the  place  where  it  was  found,'  becaufe  it . 
was  found  in  his  poffdfion ;    but  was  ihi3 
ever  found  in  my  Lord  Archbifhop's  pof-  - 
feflion  in  Middlefex,  or  the  reft  of  the  Bi-  - 
fhops,  and  were  they  publifhing  of  it  ?    If 
it  had,  then  it  had  been  their  ad  clearly  ;  . 
but  that  is  the  thing  wherein  they  are  de- 
fective, that  they  do   not  prove  that  my  < 
Lords  the  Bifhops  fent  or  brought  it  here;. 
but  upon  the  queftion  asked  them  by  the 
King,   they  acknowledged  it  to  b?   their 
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bands :  So  that  there  is  no  proof  of  a  fad 
done  here,  hot  an  acknowledgment  of  a 
ftft  done,  nobody  knows  where. 

Pollexfeti.  It  cannot  be  a  crime  to  anfwer 
a  queftion  put  by  authority  ;  for  it  is  the 
duty  of  all  men  to  anfwer,  when  examined 
by  a  lawful  authority.  If  a  man  comes  be- 
fore a  magiftrate,  and  confefles  any  thing, 
that  indeed  is  evidence,  but  is  not  a  crime  j 
for  there  is  a  great  deal  of  difference  be- 
•  tween  evidence  and  tthe  crime  ;  but  that 
this  fhould  be  both  an  evidence  and  a  crime 
too,  is  a  very  ftrange  conftruftiofi  ;  and 
for  the  other  part,  the  writing  (I  fuppofe) 
the  court  is  fatisfied  it  was  Jn  another 
county. 

Sir  George  Triby.  The  evidence  they  have 
offered  to  prove  the  publifhing  it,  is  a  Con- 
feffion v  this  confeffion  is  teftified  by  Mr. 
Blathwayte,  who  fays,  the  Bifhops  were 
asked  at  the  council,  whether  they  did  fub- 
fcribe  and  publifti  this  paper  ?  and  that 
their  anfwer  was,  that  they  did  fubferibe,  but 
not  publifh  it.  Now  a  confeffion  muft  be 
taken  together,  and  muft  be  admitted  to  be 
entirely  true  by  them  that  produce  it;  they 
fliall  never  be  allowed  to  take  out  and  ufe 
one  piece,  and  wave  the  reft  ;  fo  that  the 
King's  counfel,  have  plainly  proved  that 
-the  Bifhops  did  not  publifh  this  paper  •, 
and  yet  this  is  the  only  evidence  upon 
which  they  would  infer  that  they  did  pub- 
lifh it. 

L.  C.  J.  It  lies  upon  the  King's  counfel 
to  prove  that  my  Lords  the  Bifhops  did 
caufe  it  to  be  publifhed  ;  for  their  owning 
their  hands  does  not  amount  to  a  publi- 
ration. 

Then  the  clerks  of  the  council  were  cal- 
<ed  in  again  ;  namely,  Mr.  Blathwayte,  Mr. 
Bridgman,  Sir  John  Nicholas,  and  Mr. 
Pepysi  and  it  was  demanded  of  them, 
whether  the  queftion  put  to  the  Bifhops  at 
the  council  board  was,  %<  Whether  this  was 
the  paper  they  delivered  to  the  King  ?  (or) 
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\ 


that  were 
to  it  ? 

They  all  anfwered,  that  they  owned  their 
hands  ;  but  they  could  none  of  them  re- 
member, that  the  Bifhops  faid,  that  was  the 
paper  they  delivered  to  the  King :  At  which 
there  was  a  great  fhout.  Mr.  Sollicitor 
faid,  "  Here's  wonderful  great  rejoicing 
that  truth  cannot  prevail." 

The  Chief  Juftice  beginning  to  diredt 
the  jury,  Mr!  Finch  interrupted  his  Lord- 
(hip,  and  demanded,  whether  this  was  evi- 
dence or  not  ?  For  if  it  was  admitted  to  be 
evidence,  they  had  other  matter  to  offer  in 
anfyver  to  that  evidence,  and  in  their  own 
defence. 

The  Chief  Juftice  anlwered,  if  they  had 
mtre  to  offer,  why  did  they  conclude,  and 
let  him  begin  to  direft  the  jury  ?  But  fince 
they  faid,  they  had  other  matter  to  offer,  the 
court  would  hear  it. 

u  Here  Serjeant  Levinz,  perceiving  that 
the  King's  counfel  had  fent  away  for  other 
evidence,  defired  his  Lordlhip  would  go  on 
with  his  diredtions." 

But  Mr.  Sollicitor  faid,  he  was  glaJ  the 
Bifhop's  counfel  had  given  this  interrup- 
tion ;  becaufe  they  fhould  now  be  able  to 
clear  this  point.  There  was  a  fatality,  he 
obferved,  in  fome  caufes,  and  particularly 
in  this,  they  muft  beg  the  patience  of  the 
court  a  little  while ;  for  they  had  notice  a 
perfon  of  very  great  quality  was  coming, 
that  would  make  it  appear,  the  Elihops 
made  their  addrefles  to  him,  that  they  might 
deliver  the  petition  to  the  King. 

There  being  a  confiderable  paufe,  which 
the  Bifhops  counfel  was  uneafy  at,  oath  was 
made,  that  Mr.  Graham  went  for  n-y 
Lord  Sunderland,  and  he  was  coming. 

The  Lo.d  Sunderland  appearing  fome 
time  afterwards,  was  lworn,  ^nd  depokd, 
that  before  the  Bifhops  appeared  in  coun- 
cil, the  Bifhop'of  St.  Afaph  and  Chichtifcr 
came  to  his  office  (the  Secretary's,)  and 
told  him,  they  came  in  the  name  of  the 
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der  pretence  of  a  petition,  and  did  publilh 


Archbilhop,  and  four  more  of  their  breth- 
ren, viz.  the  Bifliops  of  Ely,  Bath  and 
Wells,  Briftol  and  Peterborough,  with  a 
petition  to  deliver  the  King,  if  he  would 
give  them  leave ;  and  defired  to  know  of 
him,  "which  was  the  beft  way  to  do  it  j  and 
he  anfwexed,  he  would  know  the  King's 
pleafure,  and  bring  them  word.  That  they 
offered  him  their  petition  to  read  ;  but  he 
would  not  read  it,  and  went  immediately  to 
his  Maiefty*  apd  acquainted  him  with  it : 
That  the  King  commanded  him  to  let  them 
know,  they  might  c6me  when  they  would  ; 
which  he  aojuainted  them  with,  and  they 
went  for  their  brethren,  and  attended  h>$ 
Majefty  with  their  petition  in  about  an 
hour's  time-,  but  he  was  not  in  the  room 
when  it  was  delivered  to  the  King. 

i.  C.  J.  Truly  there  was  a  great  pre- 
emption before,  but  there  is  a  greater  now* 
and  I  think  I  {ball  leave  it  with  fome  ef- 
fect to  the  jury.  I  cannot  fee  tut  here  is. 
enough  to  pot  the  proof  upon  you  ;  I  think 
^his.  is  fufficient  evidence  of  the  publication. ' 

Pottexfen.  The  Archbilhop  was  not 
there  ;  and  fo  there  is  no  evidence  againft 
him  :  And  for  the  other  fix  Lords,  my 
Lord  Prefident  (Sunderland)  does  not  fay, 
that  this  is  the  petition  that  they  faid  they 
had  to  deliver  to  the  King;  nor  did  he  fee 
them  deliver  it. 

Attorney.  Then  we  leave  it  fairly  to  the 
jury  on  this  fadt. 

'  Pollexfen.  If  fo,  then  we  defire  to  be 
heard  in  our  defence. 

Rob.  Sawyer.  May  it  plcafe  your  Lord- 
flbip,  and  ^ou  gentlemen  of  the  jury,  you 
have  heard  this  charge  which  Mr.  Attor- 
ney has  been  pleafed  to  make  againft  my 
Lords  the  Bifhops,  and  that  is  this :  That 
they  con'.pire  to  dirninifh  the  royal  aittho 
rity,  and  re^al  prerogative,  power*  and  go- 
vernment of  the  Jving*  and  to  avoid  the 
order  ot  council  v  and  in  profceution  of 
this,  they  did  falfely,  malicioufly,  and  fedi 
tioudy,  make  a  libel  againft  the  King,  un- 
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the  fame  in  the  King's  prefence. 

This,  gentlemen,  is  a  very  heinous  and 
heavy  charge  *  but  you  fee  how  Ihort  the;r 
evidence  is  :  The  evidence  they  bring  forth 
is  only,  that  my  Lords  ike  Bifliops  pre-' 
fented  the  paper  to  the  King  in  the  mod 
private  and  humble  manner  they  could; 
that  which  they  have  been  fo  many  hours  in 
proving,  and  which  they  cry  up  to  be  as 
ftrong  an  evidence  as  ever  was  given,  proves, 
it  to  be  the  fartheft  from  fedition  in  the  do- 
ing of  it,  that  can  be  ;  and  you  fee  what  it 
is,  it  is  a  petition  to  be  relieved  againft  an 
order  of  council,  which  they  conceive  they 
were  aggrieved  by*  they  indeed  do  not 
deal  tainy  with  the  court,  nor  with  us,  in 
that  they  do  not  fet  it  forth  that  it  was  a. 
petition. 

L.  C.  J.  That  was  overeruled  before. 

Sir  Rob.  Sawyer.    I  do  not  infift  upon  it 
now,  fb  much  as  an  exception  to  the  infor- 
mation, as  t  do  to  the  evidence :  they  fet 
this  forth  to  be  a  fcandalous  matter  \  but  it 
only  contains  their  reafons,  whereby  they, 
would  fatisfy  his  Majefty,  why  they  cannot 
comply  in  a  concurrence  with  his  Majefty  V 
pleafure  ;  and  therefore  they  humbly  be- 
feech  the  King,  and  beg  and  requeft  hirn  • 
(as  the  words  of  it  are)   that  his   Majefty 
would  be  pleafed  not  to  infift  upon  their 
diftributing  and  reading  of  this  declaraiton  ; 
fo  the  petitioners  for  themfelves,  and  the 
whole  clergy  of  England,  beg  of  the  King 
that  he  would  pleafe  not  to  infill  upon  it. 

Gentlemen,  you  may  obfervc  it,  that 
there  is  nothing  in  this  petition  that  con- 
tains any  thing  of  (edition  in  it,  and  it 
would  be  Itrange  this  petition  fhould  be 
Felo  dejey  and  by  one  part  of  it  dellroy  the 
other.  It  was  laid  indeed  in  the  informa- 
tion, that  it  was  with  intent  and  purpofe 
to  dihiinifh  the  King's  royal  authority ;  but 
I  appea  to  your  Lofdfhip,  the  court,  ar.d: 
the  jury,  whether  there  be  any  one  word  ia- 
it  that  any  way  touches  the  King's  prero- 
\*  8X  gativc 
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gative,  or  any  t'ntle  of  evidence  that  has 
Iven  given  to  make  good  the  charge  j  it  h 
an  excnfe  barely  for  their  non  compliance 
with  the  King*s  order,  and  a  begging  of  the. 
.King,  with  all  humility  andfubmiffion,that 
'he  would  be  pleafed  not  to  infift.upon  the 
-reading  of  his  Iflfcijefty's  declaration  upon 
thcfe  grounds,  becaufe  the  «difpenfing 
power,  ppon  which  it  was  founded,  had 
been  feveral  times  in  Parliamerit  declared 
ro  be  againft  law  ;  and  becaufe  it  was  a  cafe; 
of  that  confequence,  that  "  they  could  not* 
in  prudence,   honour,  or  confcience,  con- 


cur in  ir.  '  '•  " 

My  Lord;  Mr.  Attorney  has  been  pleafed 
to  charge  in  this  information,  that  this  is  a 
falfe,  malicious,  and  feditious  libel  ;  both 
•the  falfity  of  it,  and  that  it  was  malicious 
and  feditious,  are.all  matters  of  fadt,  which, 
with  fubmiflion,  they  have  offered  to  the 
jury  no  proof  of :  And  I  make  no  queftion 
but  eafily  to  demonstrate  the  quite  con- 
trary. 

For,  my  Lord,  I  think  it  can  be  no 
queftion,  but  that  any  fubjeft  that  is  com- 
manded by  the  King  to  do  a  thing  which 
he  conceives  to  be  againft  Jaw,  and  againft 
his  conference,  may  humbly  apply  bimfelf 
to  thefKing,  and  tell  him  the  reafon  why  he 
.does. not  that  thing  he  is  commanded  to  do, 
why  he  cannot  concur  with  his  Majefty  in 
Juch  a  command. 

My  Lord,  that  which  Mr.  Attorney  did 
infift  upon  in  the  beginning  of  this  day 
(and  he  pretended- to  cite  lbme  cafes  for  it) 
was,  that  in  this  cafe,  my  Lords  the  Bifhops 
were  not  fued  is  Bifhops,  nor  profecuted 
ifbr  their  religion.  Truly,  my  Lord,  I  do 
not  know  what  they  are  iued  for  elfe  ;  the 
information  is  againft  them  as  Bifhops  ;  it 
is  for  an  a&  they  did  as  Bifhops,  and  no 
,otherwife  ;  and  for  an  aft  they  did,  and  do 
.conceive  they  lawfully  might  do,  with  re- 
jation  to  their  ecclefiaftical  polity,  and  the1 
government  of  their  people  as  Bifhops. 

The  next  thing  Mr.    Attorney  offered 
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was,  that  it  was  not  fora  non-fealance,  but 
for  a  feafance.  It  is  true,  my  Lord,  it  is 
for  aYeafance,  in  making  of  the  petition, 
but  it  was  to  excufe  a  non-feafance,  the  not 
reading  according  to  the  order ;  and  this, 
fure,  was  lawful  for  ail  the  Bifhops,  as  fub- 
je&s,  to  do  ;  and  I  fhall  fhew  it  was  cer- 
tainly the  duty  of  my  Lords  the  Bifhops, 
ortany  Peer  of  this  realm,  to  do  the  fame 
in  a  like  cafe.  It  was  likewife  faid,  they 
were  profecuted  here  for  affrontmg  the  go- 
vernment, and  intermeddling  with  matters 
of  ftate ;  but  I  beg  yoyr  Lordfhip  and  the 
jury  to  confider,  whether  there  is  one  tittle 
of  this  mentioned  in  the  petition,  or  any 
evidence  given  of  it :  The  petition  does  not 
meddle  with  any  thing  of  any  matter  of 
ftate,  but  refers  to  an  ecclefiaftical  matter, 
to  be  executed  by  the  clergy,  and  to  a  mat- 
ter that  has  relation  to  ecclefiaftical  caufes : 
So  that  they  were  not  bufy- bodies,  or  fuch 
as  meddled  in  matters  that  did  not  relate  to 
them,  but  that  which  was  properly  within 
their  fphere  and  jurifdidtion. 

But  after  all,  there  is  no  evidence,  nor 
any  Tort  of  evidence  that  is  given  by  Mr. 
Attorney,  that  will  maintain  theleaft  tittle 
of  this  charge  ;  and  how  he  comes  to  leave 
it  upon  this  fort  of  evidence,  I  cannot  tell : 
All  that  it  amounts  to  is,  that  my  Lords 
the  Bifhops  being -grieved  in  this  manner, 
made  this  petition  to  the  King  in  the  moft 
private  and  refpeftful  manner ;  and  for  him 
to  load  it  with  fuch  horrid  black  epithets 
that  it  was  done  libellotifly,  malicioufly, 
and  fcandaloufly,  and  to  oppofe  the  King 
and  government,  it  is  very  hard  j  it  is  a 
cafe  of  a  very  ftftraordinary  nature  •,  and  I 
believe  my  Lords  che  Bifhops  cannot  but 
conceive  a  great  ileal  of  trouble,  that  they 
(hould  lie  under  fo  heavy  a  charge,  and 
that  Mr.  Attorney  fhould  draw  fo  fevere  an 
information  againft  them,  when  he  has  fo 
little  proof  to  make  it  out. 

My  Lord,  by  what  we  have  to  fay  to  it, 
we  hope  we  fhall  give  your  Lordfhip  and 
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itlic  jury  fatisfadtion,  that  we  have  done  but  1  Surely,  my  Lord,  there  is  nothing  of 
our  duties,  fuppofing  here  has  been  a  fuf-  j  falfity  in  this,  nor  any  thing  that  is  con- 
fident evidence  of  the  fa&  given,  which  we  ,  trary  to  law,  or  unlawful  for  any  man  that 
leave  to  your  Lordfbip  and  thejury.    .  j  Is  prcfied    to  any  thing,  efpecially   by  an 

My  Lord,  we  fay  in  fliort,  that  this  peti-  (order  of  council ;  and  this  is  nothing  but  a 
tion  is  no  more  than  What  any  man,  if  he  j  petition  againit  an  order  of  council  ;  and 
be  commanded  to  do  any  thing,  might  \  if  there  be  an  order  that  commands  my 
humbly  do,  and  not  be  gydty  of  any  crime.  I  Lords  the  Bifliops  to  do  anything  th^t 


And  my  Lord,  as  to  the  matter  of  our  de- 
fence, it  will  confift  of  thefe  heads  : 

Firft9  We  (hall  confider  the  matter  of 
this  ptt.tioft. 

SeconJ.yj  The  manner  of  the  delivering 
it,  according  as  they  have  given  evidence 
here. 

And,  Thirdly*  the  perfons  that  have  de- 
livered this  petition.  And  we  hope  to  make 


feems  grievous  to  them*  furely  they  may 
beg  of  the  King  that  he  would  not  infift 
upon  it.  x 

And  for  this  matcer,  they  were  fo  well 
fatisfied  about  it,  and  fo  far  from  thinking 
that  it  was  any  part  of  a  libel,  that  they  left 
it  out  in  the  information  ;  and  fo  have 
made  a  deformed  and  abfurd  ftory  of  it, 
without  head  or  tail,  a  petition  directed  to 


it  appear  beyond  allqueftion,  that  the  mat-    no  body,  and  for  nothing,  it  being  without 


ter  contained  in  this  petition  is  neither 
falfe,  nor  contrary  to  law,  but  agreeable  to 
all  the  laws  of  the  land  in  all  times.  We 
fhall  like  wife  (hew  you,  (though  that  ap- 
pear fufficiently  to  you  abeady)  that  the 
manner  of  delivering  it  was  lb  far  from  be- 
ing leditious,  that  it  was  in  the  mod  fecret 
and  private  manner,  and  with  the  grcateft 
humility  and  duty  imaginable  :  And  then, 
as  to  the  perfons  we  fhall  fhew  you  that 
they  are  not  fuch  as  Mr:  Attorney  fays, 
who  meddle  with  matters  of  ftate  that  are 
out  of  their  fphere,  but  they  are  perfons 
concerned,  and  concerned  in  intereft  in  the 
cafe,  to  make  this  humble  application  to 
the  king.  And  when  we  have  proved  all 
this  matter,  you  will  fee  how  ftrangely  we 
are  blackened  with  titles  and  epithets  which 
we  no  ways  deferve,  and  of  which,  God  be 
thanked,  there  is  no  proof. 

tor,  my  Lord,  for  the  matter  of  the  pe- 
tition weihall  confider  two  things. 

The  fir  ft  is,  the  prayer,  which  is  this  : 
They  humbly  beg  and  defiie  of  the  King, 
on  behalf  of  thcmfelvcs  and  the  reft  of  the 
clergy,  that  he  would  not  infill  upon  the 
reading  and  publishing  of  this-  declara- 
tion. 


title  or  prayer,  fo  that  this  is  plain,  it  was 
lawful  to  petition. 

Then,  my  Lord,  the  next  thing  is,  the 
reafons  which  my  Lords  the  Bilhops  come 
to  acquaint  the  King  with,  why  in  honour 
and  confeience  they  cannot  comply  with, 
and  give  obedience  to  this  order  :  And  the 
reafons,  my  Lord,  are  two. 

The  firft  reafon  that  is  afllgned,  is,  the 
feveral  declarations  that  have  been  in  Par- 
liament (feveral  of  which  are  mentioned,) 
that  fuch  a  power  to  difpenfe  with  the  law, 
is  againft  law  •,  and  that  it  could  not  be 
done  but  by  an  Aft  of  Parliament ;  for  that 
is  the  meaning  of  the  word  illegal*  that  has 
no  other  meaning  but  unlawful ;  the  fame 
word  in  point  of  fignification  with  the  word 
illicite*  which  they  haveufed  in  their  infor- 
mation, a  thing  that  cannot  be  done  by 
law  ;.  and  this  they  are  pleafed  to  tell  the 
King,  not  as  declaring  their  own  judg» 
ments,  but  what  has  been  declared  in  Par- 
liament *,  though  if  they  had  done  the  for-  , 
mer,  they  being  Peers  of  the  realm,  and 
Bilhops  of  the  church,  are  bound  to  under- 
hand the  laws,  Specially  when  (as  I  fhall 
come  to  (hew  you);  they  are  made  guardians 
of  thefe  laws  ;  and  if  any  thing  go  amifs, 
I  .and 
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and  contrary  to  thefe  laws,  they  ought  to 
inform  the  King  of  it. 

My  Lord,  the  next  thing  is,  becaufe  it  is 
a  thing  of  fo  great  moment,  and  the  confe- 
quences  that  will  arife  from  their  publilhing 
of  this  declaration  j  and  that  too,  my  Lord, 
(for  the  latter  I  fhall  begin  firft  with)  there 
can  be  no  queftion  about,  or  any  pretence 
that  this  is  libellous  or  faMe  •,  for  certainly 
it  is  a  cafe  of  the  greateft  confequence  to  the 
whole  nation  that  ever  was,  therefore  it 
cannot  be  falfe  or  libellous  to  fay  fo. 

My  Lord,  I  would  not  mention  this,  for 
I  am  loth  to  touch  upon  things  of  this  na- 
ture, had  not  the  information  itfelf  made  it 
the  gift  of  the  charge  ;  for  the  information 
(if  there  be  any  thing  in  it)  fays,  that  it  was 
to  diminifh  the  King's  prerogative  and 
regal  power  in  publilhing  that  declaration. 

Now,  my  Lord,  what  the  confequence  of 
this  would  be,  and  what  my  Lords  the  Bi- 
fhops  meant  by  faying,  it  was  a  caufe  of 
great  moment,  will  appear,  by  confidering 
that  which  is  the  main  claufe  in  the  decla- 
ration, at  which  my  Lords  the  Bifhops 
fcrupled,  which  is  the  main  (tumbling- block 
to  my  Lords,  and  has  been  to  many  honeft 
men  befides,  and  that  is  this : 

"  We  do  likewifc  declare,  it  is  our  royal 
will  and  pleafure,  that  from  henceforth  the 
execution  of  all  and  all  manner  of  penal 
laws  in  matters  ecclefiaftical,  for  not  com- 
ing to  church,  or  not  receiving  the  facra- 
ment,  or  for  any  other  non-conformity  to 
the  religion  eftablilhed  ;  or  for  or  by  rea- 
fon  of  the  exercife  of  religion  in  any  man- 
ner whatfoever,  be  immediately  fufpended* 
and  the  further  execution  of  the  faid  penal 
laws,  and  every  of  them,  is  hereby  fuf- 
pended." 

Now,  my  Lord,  this  claufc  is  of  lbme 
le^al  effect  and  fignification,  or  it  is  not, 
\i  Mr.  Attorney,  or  the  King's  counfel,  do 
fay  it  is  of  no  effeft  in  law,  the»  there  is  no 


harm  done  j  then  this  petition  does  no  wtyS 
impeach  the  King's  prerogative,  in  faying 
it  has  been  declared  in  Parliament,  accord- 
ing as  the  King's  counfel  do  agree  the  law 
to  be. 

But,  my  Lord,  if  it  have  any  effeft  in 
law,  and  thefe  laws  are  fufpended  by  virtue 
of  this  claufe  in  the  declaration,  •then  cer- 
tainly it  is  of  the  moft  difmal  confequence 
that  can  be  thought  of ;  and  it  behoved  my 
Lords,  who'are  the  fathers  of  the  church, 
humbly  to  reprefent  it  to  the  King. 

For,  my  Lord,  by  this  declaration,  and 
particularly  by  that  claufe  m  it,  not  only 
the  laws  or  our  reformation,  but  all  the  laws 
for  the  prefervation  of  the  Chriftian  reli- 
gion in  general  are  fufpended,  and  become 
of  no  force  :  If  there  be  fuch  an  eflfeft  ia 
law  wrought,  by  this  declaration  as  is  pre- 
tended, (that  is)  that  the  obligation  of  obe- 
dience to  them  ceafeth  ;  the  reafon  of  it  is 
plain,  the  words  cannot  admit  of  fuch  a 
quibble  as  to  pretend  that  the  execution  of 
the  law  is  not  the  fuf pending  of  the  law  ; 
and  that  the  fufpendrng  the  execution  of 
the  law  is  not  a  fufpending  of  the  law ;  for 
we  all  know  the  execution  of  every  law,  in 
its  primary  intent,  is  obedience  to  it ;  that 
of  the  penalty  comes  in  by  way  of  punilh- 
ment  and  recompence  for  their  d'rfobe- 
dience. 

Now,  my  Lorda  if  this  declaration  does 
drfchargb  the  King's  fubjc&s  from  their 
obedience  to,  and  the  obligation  from,, 
thole  laws ;  then  pray,  my  Lord,  where  are 
we  ?  Then  all  the  laws  of  the  reformation 
are  fufpended,  and  the  laws  of  Chriftianky 
itfelf,  by  thofe  latter  words  [or  for  or  by 
reafon  of  religion,  in  any  manner  whatfo- 
ever i]  fo  that  is  not  confined  to  the  Chrif- 
tian religion,  but  all  other  religions  are 
permitted  under  this  claufe  ;  and  thus  all 
our  laws  for  keeping  the  Sabbath,  and 
which  diftinguifh  us  from  Heathens,  wilt 
be  fufpended  too. 

Mr 
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My  Lord,  this  is  fuch  an  inconvenience 
as  .(I  think)  I  need  name  no  more  *  and  it 
is  a  very  natural  confequence  ftom  that 
cjlaufe  of  the  declaration  •,  it  difcbarges  at 
once  all  minifters  and  clergymen  from  per- 
forming their  duty  ip  reading  the  fervice  of 
♦the  church  ;  it  difcharges  their  hearer! 
.from  attending  upon  that  fervice.  ] 

When  a  law  is  fu(pended,  the  obligation 
thereof  is  taken  away  j  and  thofe  that  be- 
ibre  thought  themfelves  bound  to  obey, 
^ow  conclude  they  are  not  fo  obliged  j  and 
what  a  mifchief  that  will  be  to  the  church, 
which  is  under  the  care  of  my  Lords  the 
Bifliops,  your  Lordfhip  will  eafily  appre- 
hend. 

Thefe  things,  my  Lord,  I  only  mention, 
to  Ihew  the  great  and  evil  confequences 
that  apparently  follow  upon  fuch  a  declara- 
tion -,  which  made  my  Lords  the  Bifhops 
decline  obeying  the  order,  and  put  them 
under  a  neceflity  of  applying  thus  to  the 
King,  to  acquaint  him  with  the  reafons 
why  they  could  not  comply  with  his  com- 
mands, to  read  this  declaration  to  the  peo- 
ple, becaufc  the  confequences  of  it  were  fo 
great,  it  tending  naturally  to  lead  the  people 
into  fo  great  an  error,  as  to  believe  thofe 
tews  were  not  in  force,  when  in  truth  and 
reality  they  are  (till  in  force,  and  continue 
to  oblige  them. 

And  that  being  the  fecond  reafon  in  this 
petition,  I  come  next  to  confider  it,  to  wit, 
that  the  Parliament  had  often  declared  this 
pretended  power  to  be  illegal  •,  and  for  that, 
we  (hall  .read  the  feveral  records  in  Parlia- 
ment, mentioned  in  their  petition,  and  pro- 
duce feveral  ancient  records  of  former  Par- 
liaments that  prove  this  point,  and  particu- 
larly in  the  time  of  Richard  II.  concerning 
the  ftatute  of  provifors,  where  there  were 
particular  difpenfations  for  that  ftitute; 
the  King  was  enabled  to  do  it  by  Aft  of 
^parliament,  and  could  not  do  it  without. 

%.  C.  J.  Pray,  Sir  Robert  Sawyer,  go  to 
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your  proofs,  and  refcrve  your  arguments 
till  afterwards. 

Sit -Rob.  Sawyer.  My  Lord,  I  do  but 
(hprtly  mention  thefe  things  •,  fo  that,  as  to 
the  matter  of  this  petition,  we  (hall  (hew 
you,  that  it  is  true,  and  agreeable  to  the 
lavs  of  the  (and. 

Then,  my  Lord,  as  to  the  manner  of  de- 
livering it,  I  need  fay  no  more,  but  that  it 
is  plain  from  their  evidence,  that  it  was  in 
the  mod  private  and  humble  maimer ;  and 
as  my  Lord  Prefident  faid,  leave  was  afked 
of  the  King  for  them  to  be  admitted  to 
prefent  it;  leave  was  given,  and  accord- 
ingly they  did  it* 

We  come  then,  my  Lord,  to  the  third 
thing,  the  perfons,  thefe  noble  Loods  ;  and 
we  (hall  (hew  they  are  not  bufy-bodies,  but 
in  this  matter  have  done  their  duty,  and 
meddled  with  their  own  affairs  ;  that  will 
appear, 

Firft,  by  the  general  care  that  is  re~ 
pofed  in  diem  by  the  law  of  the  land  : 
They  are  frequently,  in  our  books,  called 
u  The  King's  Spiritual  Judges  ;"  they  are 
intruded  with  the  care  of  fouls,  and  the  fu- 
perintendency  over  all  the  clergy  is  their 
principal  care. 

But  btfides  this,  my  Lord,  there  is  ano- 
ther fpectal  care  put  upon  them,  by  the  ex- 
prefs  words  of  an  aft  of  Parliament  5  for, 
over  and  above  the  general  care  of  the 
church,  by  virtue  of  their  offices  as  Bifhops, 
the  Aft  of  1  Eliz.  cap.  zj  makes  them 
fpecial  guardians  of  the  law  of  uniformity, 
and  of  that  other  law  in  his  late  Majefty's 
reign,  where  all  the  claufes  of  the  ftatute  of 
1  Eliz.  are  revived,  and  made  applicable  to 
the  prefent  ftate  of  the  church  ot  England. 
Now  in  that  ftatute  c£  1  Eliz.  there  is  this 
claufe; 


"  And  for  the  due  execution  hereof, 

the  Queen's  Moft  .Excellent  Majefty,  the 

Lords  Spiritual  and  Temporal,  and  all  the 

Commons  in  this  prefent  Parliament  a£ 

8  Y  fembled, 
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fembled,  do,  in  God's  name,  earaeftly  re-  I      Befides,  my  Lord,  the  Biftiops  were  com- 
quire  and  charge  all  the  Archbifhops  and    manded  by  this  order,  to  do  an  aft  relating 


Biftiops,  add  dther  Ordinaries,  that  they  do 
endeavour  themfelvcs,  to  the  utmoftof  their 
knowledges,  that  the  dqe  add  true  execu- 
tion beretf  may  bd  had  throughout  their 
diocefes  and  charges,  as  they  will  anfwer 
before  Qwk  for  fuch  evito  and  plagues 
wherewith  Almighty  God  ituy  juftty  ponifh 
hi&pcdpta,  far  oegfefiing  this  good  and 
wi^toraefcv." 

TWs  is  the  change  tbaft  lies  up**  the  Bi- 
flwps*  tt  ttJcr  care  t*f  the  execution  of  that 
law  5  and  I  (hall  pray,  by  and  by,  that  it 
iroy  tje  f cftd  to  the  jury. 

Sol.  04*  Tbbt  is  very  *ctt  indeed  !  To 
wfeatpufpoft? 

£*£,  Ssftycr.  So  that,  my  Low*,  ty  this 
hw  it  is  plain*  that  my  Lords  the  Biihops, 
upon  pain  of  bringing  upon  themfelves  the 
imp^eqatiWofthis  Aft  of  Paitoamfcnf,  are 
obliged  t*  fee  it  executed  ♦,  and  then,  my 
Lord,  wheft  any  thing  comes  onder  their 
knowledge,  e/pecialty  it  they  are  to  be  ac- 
tors in  it*  that  baa  fuch  a  tendency  to  dfc- 
ftroy  the  very  foundations  of  the  churchy 
as  the  fufpenfion  of  all  the  laws  that  rebate 
to  the  church  mutt  do,  it  concetA*  them, 
that  have  oo  other  remedy,  ,  to  addrefe  the 
J^ingv  by  petition,  about  is. 

for  that,  Mi4.  Attorney,  my  Lord,  has 
agreed,  that  if  a  ptopct  remedy  be  purfued 
in  a  proper  counts,  fee  a  gtiovanee  com- 
plaifved  of,  though  there  may  be  many  hard 
words  that  die  would  be  foaadalou^  yet, 
being  in  a  regular  court,  they  are  no  fcan- 
dal  i  and  fo  it  is*  find  in  Lake's  cafe*  in  my 
Lord  Hqbart, 

My  Lord,,  we  mull  appeal  to  the  King, 
or  we  can  appeal  to  nobody,  to  be  relieved 
againft  an  order  of  council,  with  which  we 
are  aggrieved.;  ami  it  is  our  duty  fo  to  do, 
according  to  the  care  that  the  law  hath 
placed  in  us% 


to  their  ecclefiaftical  function;  to  diftn- 
bute  k  to  be  read  to  their  clergy  ;  and 
how  could  they  in  conference  do  it*  when ' 
they  thought  part  of  the  declaration  was. 
not  according  to  law  ? 

Pray,  my  Lord,  what  has  been  the  rea- 
fonof  his  Majefty'sconfultfng  of  hft  judges  ? , 
And  if  his  Majefty,  or  any  the  great  officers, 
by  bis  command,  are  about  td  do  any  thing 
that  is  contrary  to  law,  was  it  ever  yet  an 
offence  to  tell  the  King  fo  ?  I  always  looked 
upon  it  as  the  duty  of  an  officer  or  magi- 
(bate,,  to  tell  the  King  what  is  law,  and 
what  is  not  law. 

In  CavendrflTs  cafe,  hi  the  Queeh's  time,. 
there  was  an  dfHce  granted  of  the  r'eturn  of 
the  writs  of  fuperfedeas,  in  the  Court  of 
Common-pleas  ;  and  he  comes  to  the  cburt. 
and  defines  to  be  put  into  the  pofleffion  of 
the  office ;  they  court  told  him,  they,  could 
do  nothing  in  it,  but  he  mutt  bring  his  af- 
fize :  He  applies  to  the  Queen,  and  Ihe 
fends,  under  the  Privy  Seal,  a  command  to 
fequefter  the  profits,  and  to  take  fecurity  to 
anfwer  the  profits  as  the  judgment  of  the 
law  fhould  go ;  bur  the  judges  there  return 
an  anfwer,  that  it  was  againfl:  law,  and  they 
could  not  do  it ;  then  there  comes  a  fcoond 
letter  reciting  the  former,  and  commanding  J 
their  obedience;  the  judges  returned  for 
anfwer,  they  were  upon  their  oaths,  and 
were  fworn  to  keep  the  laws,  and  would 
not  do  it. 

My  Lord,  the  Rke  was  done  in  the  time 
of  my  Lord  Hobart ;  we  have  it  reported 
in  Anderfon,  in  a  cafe  where  a  prohibition 
had  gone  5  there  came  a  meuage  from, 
court,  that  a  confuhation  (houTdbe  granted, 
and  that  was  a  matter  wherein  there  were 
various  opinions,  whether  it  was  ex  nectf- 
Jit  ate*  or  difcretionary  ;  but  there  they  re- 
turned, that  it  was  againft  law  for  any  fuch 
meffage  tobefcnt. 

Now* 
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Now  Here,  my^  Lord,  is  a  cafe  full  as 
fltamg,  my  Lords  the  Biftops  were  com 
manded  to  do  an  aft,  which  they  conceived 
to  be  againft  law*  and  they  declined  ir,  and 
tfcll  the  King  the  rtafcrtj    and   they  have 
done  it  in  the   moft  humble  manner  that 
could  be,  by  way. of  petition.     If  they  had 
done  (as  the   civil  law  terms  it)  refcribere 
generally,  that  had  been  laufU,    but  here 
they  have  dbfie  rt  in  a  more  jefpe&tul  man- 
ner,  by  an  hotnbkr  petition  j    if  they*  had 
faid  the  law  was  ottierwife,  that  fure  had 
been,  no  fault  \.  but  they  do  not  fo  much  as 
that,  but  they  only  fay,  it  was  fo«  declared 
in  Parliament ;  and  they  declare  it  with  all 
humility  and  dutifufaiefs.      So  that,  my 
Lord,  if.wcconfiderthc  perfon$  of  the  de- 
fendants,  they   have  not  adled   as   bufy- 
bodies  v  and  therefore,  t%  this  cafe  is,  when 
we  have  given  our  evidence,  here  will  be 
an  anfwer  to  all  the  implications  of  law  that 
are* contained  in  this  lnformati6n :  For  they 
would  have  this  petition  work  by  implica- 
tion of  law,  to  make  a  libel  of  it :  but,   by 
what  I  have  faid,  it  will  appear,  there  was 
nothing  af  fedition,  nothing  of  malice,  no- 
thing of  fcandal  in  it ;  nothing  of  the  fait, 
artrf  vinegar,  anrd  pepper,  that   they  have 
put   irrtb  the  cafe.      We  Ihall  prove  the 
matters  chat  I  liave  opened  for  otir  defence, 
and  rheu,  I  dare  fay,  your  Lordfhip  and  the 
jury  wilil  be  Ot  opinion,  We  have  done  no- 
thing but  our  duty. 

Mr.  Finch  fecortded  Sir  Robert  Sawyer, 
and  infifled,  that  the  power  oF  abrogating 
lawfc  was  as  mach  a  part  of  the  Legiflature, 
as  tke  power  of  making  lawg  j  that  a  power 
to  lay  the  laws  afleep  and  fufpend  kws,  was 
equal  to  the  power  of  abrogating  them  ; 
for  rhcy  were  no  longer  in  being  as  Jaws, 
while  they  are  fo  laid  affeep  or  luipended : 
Then  if  this  declaration  was  foun&d'  ujW 
a  part  of  the  Legiflature,  which  muft"  by 
all c  men be  acknowledged  not  to  fefjde  hi 
the  King  alone* bttCifl theKing^  &ords- and 
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Commons,  it  could  not  be  a  legal  and  true 
power  and  prerogative. 

Mr.  Serjeant  Pemberton  and  Mr.  Pol- 
lexfen,  two  more  of  the  Bilhops  counfrl, 
alfo  maintained,  that  the  Kings  of  England 
had  no  power  to  fufpend  or  difpenfe  with 
the  laws  ;  and  that  it  was  no  crime  to  pe- 
tition the  King,  or  inform  him  if  he  was 
miftaken  in  law  ;  that  it  was  allowed  daily 
in.  Weftminfter-hall  to  argue  againft  the 
King's  grants,  and  fay  he  was  deceived  in 
his  grants  5  that  the  laws  of  uniformity 
were  made  upon  a  forefight  of  the  mifchiefs 
that  might  come  by  falfe  religions  in  this 
kingdom*  and  particularly  to  keep  out  the 
Romiih religion  (which  was  the  very  worft 
of  all  religions)  from  prevailing  amongft  us ; 
that  this  was  the  very  defign  of  the  Adt  for 
eftablifhing  the  teft,  entitled,  u  An  Aft  to  . 
prevent  dangers  that  may  happen  from 
Popifli  recufants  j"  .and  if  the  King  might 
fufpend  the  laws  of  England  which  con* 
cerned  religion,  they  kqew  no  other  laws 
but  he  might  fufpend  ;  *nd  then  how  pre- 
carious the  lives,  liberties,  and  properties  of 
the  fubjeffs  would  be,  ought  to  be  confi- 
dered. 

Then  the  Bilhops  counfel  produced  fome  •, 
records,  ftatutes,  and  declarations  of  Par- 
'liameht,  to  fiipport  the  do&rines  tfcey  had  \ 
advanced. 

Andfirft  the  record  impowering  King- 
Richard  II.  to  difpenfe  with  the  ftatute  of 
provifors,  was  read. 

By  this  record  it  appears,  that  a  power 
was  given  by  the  Commons  to;  the  King,  . 
that  he,  with  the  affentofthe  Lords,  might 
difpenfe  with  the  ftatute  ojt  prQvifers  till 
tike  next  Parliament,  referving  a  power  to 
the  Comm6ns  xo .  difagtee  tor  epd  retradt 
tliat  confent  of  theirs,  is  the  next  Par- 
lifcrrjenr,  if^th^y  thought  fit;  And  they 
ptoteft  .tkat  this  affcat,  wjjucb  was  a  r\pc  * 
i«vefty,  <*i)cl  had  not  been  done  before  that' 
tiftie,  fhould  not  be  drawn,  into  example  or 
cdmfcquence  for  the  time  to  come ;   and  . 
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pray  the  King,  that  their  proteftation  may  I  thatpepal  ftatutes,  i©  matters  ecclefiafticjf, 
" "  *  -!---«  *•  n__  -i  cannot  be  fufpcnded  but  by  an  Ad  of  Par- 
liament •,"  and  therefore  befeech  his  Ma- 
jelty  that  the  faid  laws  may  have  their  free 
courfe,  until  it  fhall  be  otherwife  provided 
for  by  Aft  of  Parliament. 

The  King's  meflage  in  anfwer  to  tha^ 
addrefs,  was  alfo  read ;  (viz.)  That  his 
Majefty  did  not  pretend  to  the  right  of 
fufpending  any  laws,  wherein  the  proper- 
ties, rights,  or  liberties  of  any  of  his  lub- 
jefts,  were  concerned ;  nor  to  alter  any 
thing  in  the  eftabliftied  dodlrine  or  dis- 
cipline of  the  Church  of  England :  But  his 
only  defign  in  this  was,  to  take  off  the 
penalties  the  ftatutes  infli&ed  on  Dif- 
fenters. 

Then  the  Commons  anfwer  of  the  i€th 
of  February^  1672,  in  anfwer  to  the  faid 
meflage,  was  read  ^  wherein  they  tell  his 
Majefty,  that  the  abovefaid  anfwer,  to  their 
petition  and  addrefs,  is  not  Sufficient  to 
clear  the  apprehenfions  that  may  juftly 
remain  in  the  minds  of  his  people,  by  his 
Majefty's  having  claimed  a  power  to  fuf- 
pend  penal  laws,  in  matters  ecclefiaftical, 
and  which  his  Majefty  did  ftill  feem  to 
aflert  in  the  faid  anfwer  to  be  entrufted  in 
the  .crown,  and  never  queftioned  in  the 
reigns  of  any  6f  his  anceffors :  "  Wherein 
they  humbly  conceived  his  Majefty  had 
been  mifinformed  ;"  fince  no  fuch  power 
was  ever  claimed  or  exercifed  by  any  of  his 
Majefty's  predecefTors  *  and  if  it  fhould  be 
admitted,  might  tend  to  the  interrupting 
the  free  courfe  of  the  laws,  and  altering  the 
legiflative  power,  which  had  been  always 
acknowledged  to  re  fide  in  the  King  and  the 
two  Houfrs  of  Parliament :  They  there- 
fore, with  an  unanimous  confent,  became 
again  molt  humble  fuitors  unto  his  facred 
Majefty,  that  he  would  be  pleafed  to  give 
them  a  full  and  fatisfa&ory  anfwer  to  their 
faid  petition  and  addrefs*  and  that  his 
Majefty  would  take  fuch  effectual  order, 
that  the  proceedings  in  this  matter,  might 


be  entered  on  record  in  the  roll  of  Par- 
liament -,  and  the  King  commanded  it  to.be 
done,  as  they  defired. 
.  Sir  George  Treby  obferved  hereupon, 
that  the  ftatute  of  provifors,  thus  dif- 
penfed  with,  was  a  penal  law,  and  con- 
cerned ecclefiafti^al  affairs,  viz.  The  col- 
lating and  prefenting  to  Brfhoprics,  bene- 
fices, &c. 

Then  the  Journal  of  the  Houfe  of 'Lords 
being  produced,  his  late  Majefty's  Speech 
of  the  1 8th  of  February,  1662,  \tas  read; 
wherein  was  a  claufe,  from  whence  the  de- 
fendants argued,  that 'the  King  himfelf  did 
not -apprehend  he  had  a  difpenfing  power, 
(viz.)  u  And  yet,  if  the  Diflenters  will  de- 
mean themfelves  peaceably  and  modeftly 
under  the  government,  I  could  heartily 
wtfh  I  had  luch  a  power  of  indulgence,  to 
,yfe  upon  occafion." 

Then  the  Bifhops'  counfel  proceeded  to 
rfhew,  that  the  Lords,  in  compliance  with 
the  King's  defire,  ordered  a  bill  to  be 
brought  in,  to  enable  his  Majefty  to  dif- 
penfe  with  the  Aft  of  Uniformity,  or  with 
any  other  laws  requiring  oaths,  or  fub~ 
icriptions,  or  conformity  to  the  difcipline 
of-the  eftaWilhed  church. 

Then  part  of  an  addrefs  of  the  Com- 
mons, in  anfwer  to  the  King's  Speech, 
was  read  *  wherein  they  tell  his  Majefty, 
w  That  it  was  not  advifeable  to  grant  any 
indulgence  to  thofe  perfons,  who  prefumed 
to  difient  from  the  A&  of  Uniformity  and 
the  religion  eftablifhed :  And  that  the  A& 
of  Uniformity  could  not  be  difpenfed  with, 
.but  by  A€t  of  Parliament." 

And  part  of  the  King's  Speech  on  the 
5th  of  February,  1672,  was  read-,  wherein 
he*fays,  "  He  bad  put  forth  a  Declaration 
for  indulgence  to  Diflenters.9' 

An  addrefs  of  the  Commons,  of  the  4th 
,of  February,  in  anfwer  to  it,  was  alfo  read  $ 
wherein  they  fay,  "  That  they  found  them- 
/elyes  bound  in  duty  to  inform  his  Majefty, 
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znot  for  the  future  be  drawn  into  ccmfe- 
quence. 

His  Majefty^  Speech  of  the  8th  of 
March,  1672,  alfo  was  read.*,  wherein  he 
.fays,  if  there  were  any  fcrupfe  remaining 
with  them  concerning  the  lufpenfion  of 
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-ways  be  taken  off,  but  by  AA  of  Par- 
liament." 

That  they  were  ready  to  pafs  a  bill  to 
indemnify  them  from  the  penalties  they  had 
incurred  *  but  -did  befcecfa  1iis  Majefty  to 
give  foch  dirr&ions  therein  for  the  future. 


penal  laws,    he  then  faithfully  pooraifed    that  no  apprehenifons  or  jeaioufies  might 


.them,  that  what  had  been  done  in  that 
particular,  flioold  not  for  the  future  be 
<trawn  either  intoxonfoqUeiiceorcxampk ; 
and  that,  as  :he, daily  expc&eri -from  them 
jsl  bill  for  his  fupply,  fo  he  aflbred  jfacm  be 
r(hould  as  willingly  pals  a»y<  other  bill  they 
fhould  ofler  him,  that  might  tend  to  the 
giving  them  fatisfadion  in  ail  their  juft 
^grievances. 

Another  meflage  from  his  Majefty  to  Ac 
fiouie,  the  Jocxv  day,  by  the  Lord  Chan- 
cellor, was  alfo  read  $  wherein  he  fays, 
^  That  he  had  the  laft  night,  in  punftnoce 
of  what  he  then  intended  and  -declared  in 


remain  in  the  hearts  of  his  Majefty's  fub- 
jeds/     : 

TJieBia  paragraph  out  of  the  (Unite  of  t 
Elie.  chap.  2.  wasi  wad,  whereby  the 
Bifhops  are  :  changed  x&  fee  the  laws  in 
relation  to  uniformity  executed,  as  they 
will  anfwer  it  before  God,  for  fuch  evils 
and  plagues  wherewith  Almighty  God  may 
juftly  puniih  his  people  for  ncgicfting  that 
good  ^nd  wholeforne  law* .. 

After  which  the  Bifhop's  counfel  pro- 
needed  to  make  their  observations  on  the 
whole ;  and  firft  Mr.  Serjeant  Levinz. 

Serjeant  Levinz.    Now,   my  Lord,    if 

is  a 


the  morning,   concerning  xhe  fufpen^on  of  .your  Londfliip  pkafes*    the  charge 
penal  laws  not  being  for  the  future  drawn  !  charge  for  a  Jibel*  and  there  are  two  things 
^either  into  confequeaceor  example,  caufcd  j  to  ie  eonfidered. 


tche  original  declaration  under  the  -great 
feal,  to  be  cancelled,  in  his  prefeace: 
*Whereof  the  kid  Lord  Chancellor  and 
feveral  other  Lords  of  the  council  were 
^yitnefles." 

Then  his  Majefty  King  James  IPs  Speech 
to  both  Houfcs,  Nov.  9,  1685,  after  the 
fuppreffing  Monmouth's  rebdliort,  was  read; 
therein  he  fays,  4i  Let  no  man  take  ex- 
ceptions that  there  are  feme  officers  in  the  • 
army  not  qualified  according  to  the  late 
tefts." 

And  afterwards  the  Commons  addrefsi 
thereupon,  Nov.  16,  1685,  wherein  they. 
iay,  (bat  as  to  part  of  his  Majefty's  Speech, ; 
relating  to  the  officers  of  the  army  not  qua- 
lified for  their  employment?,  "  They  did, 
out  of  their  bounden  duty,  humbly  repre- 
sent unto  his  Majefty,  that  thofc  officers 
could  not  by  law  be  capable  of  their  em- 
ployments; and  that  the  incapacities  they 
bring  upon  thenafelves  thereby,    can  no 

Vot.  I.  No.  31. 


Firft,  Whether  the  -BffliQps  did  deliver 
this  paper  to  the  King?  But  that  we  leave 
upon  the  evidence  that  has  been  given  % 
only  are  fay,  there  has  been  no  dire  A  proof 
of  that. 

la  the  next  place,  fuppofing  they  did 
deliver  this  petition  to.  the  King,  whether 
this  be  ai libel,  upon  the  matter  of  it,  the 
manner  of  delivering  it,  x>r  the  perfons  that 
(lid  it? 

And  with  fubmiffion,  jny  Lord,  this 
cannot  be  a  libel,  although  it  be  true  that 
they  did  fo  deliver.it* 

Firft,  my  Lord,  these  is  a  little  difi  in- 
genuity ofiercd  to  my  Lords  the  Bifhops  in 
only  letting  forth  .part,  and  not  the  whole ; 
in  only  reciting  the  body,  and  not  the 
prayer. 

But,  my  Lord,  with  your  Lordft)ip*s 

favour,  taking  the  petitionary  part,   and 

adding  it  to  the  ether,   it  quite  alters  the 

-nature  rf  {he  thing  *,  far  it  may  be,  a  coo> 
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plaint  without  feeking  redrcfs  might  be  an 
x ill  matter-,  but  here  taking  the  whole  to- 
gether, it  appears  to  be  a  complaint  of  a 
grievance,  and  a  defire  to  be  eafed  of  it. 

With  your  Lordfhip*s  favour,  the  fub- 
jefts  have  a  right  to  petition  the  King  in  all 
their  grievances  i  fo  (ay  all*  our  books  of 
law  v  and  fo  fays  the  ftatute  of  the  13th  of 
the  late  King:  They  may  petition,  and 
come*  and  deliver  their  petition  under  the 
number  of  ten,  as,  heretofore  they  might 
haze  done  (fays  th^  ftatute) :  So  that  they 
at  all  times  have  had  a  right  fo  to  do  ;  iand 
indeed  if  they  had  not,  it  were  the  moft 
lamentable  thing  in  the  world,  that  men 
nroft  have  grievances  upon,  them,  and  yet 
they  not  to  be  admitted  to  fcek  relief  in  an 
humble  way. 

Now,  my  Lord,  this  i*  a  petition  fetting 
forth  a  grievance,  and  praying  his  Ma- 
.  jefty  to  give  relief:  And' what  is  this,  grie- 
vance &  It  isr  that  iconupand'  of  his,  by  that 
order  ntadeqpon  my -Lord*  the  Bifhops,  to 
diftribnte  the  Declaration,  s*nd  caufe  it  to 
be  read*  in  she  churches.  And  pray,  my 
Lovdj'iq  us  cepfider.  what  the  effefts  and 
conftiqutnees  «of ;  t&aftdiftribotion  and  read- 
ing is  r<  it  is^aqyitell  the J  people,  thar  they 
need  not  fufaniptathe  A€t  of  Uniformity, 
nor  to  any  A6b  tfi  Parliamentcmade  about 
cccfofiaftical  matterR^  for  they  arefufpended 
and  >dtfpenfat  withi  Thin  my.  Lords,  the 
ftfhopsnmuft  do,  if  they  obey  this  order : 
But  your  Lprdfhip  fees,  Id  they  da  it,  they 
toe  under  an  Awttbcma  by  the  ftatute  of 
1  Eliz.  for  there  *bty  are  under  a  curfe,  if 
they  do  not  look  to  thepreftryatioaand  ob- 
iervation  of  that  A&fc  But  this  command 
to  diftribute  and  nad  the  Ckclaration, 
whereby  all  thefe  laws  are  difpenfed  with, 
is  to  let  the  people  know,  they  will  not  do 
what  the  aft  requires  of  them. 

Now,  j* ith  your  Lordfhip's  favour,  my 
Lords  the  BUhops  lying  under  this  prefTure, 
the  weight  of  .which  was  very  grievous 
upon  them,  tbpy,  by  petition*  apply  to  the 
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King  to  be  eafed  of  it,  which  they  might 
do  as  fubjeds :  Befides,  my  Lord,  they  are 
Peers  of  the  realm,  and  were  moft  of  them 
fitting  as  fuch  in  the  laft  Parliament;  where 
(as  you  have  heard)  it  was  declared,  fuch 
a  difpenfation  could  not  be.;  and  then  in 
what  a  cafe  fhould  they  have  been  it  they 
fhould  have  distributed  this  Declaration, 
which  was  fb  contrary  to  their  own  a&ings 
in  Parliament  ?  What  could  they  have  an- 
fwered  for  themfelves,  had  they  thus  con- 
tributed to  this  Declaration,  when  they  had 
themfelves  before  declared .  that  ~  the  King 
could  not  difpenfe  ?  • 

And  that  this  was  no  new  .thing,  for  it: 
had  been  fo  declared  In  a  Parliament  before 
in  two  ftfiions  of  it,  in  the  late.  King's 
reign,  within  a  very Jittle  time  one  pf  ano- 
ther; and  fuch  a  .Parliament  that  were  fo, 
liberal  in  their  aids  to  the  crown,  that  a. 
man  would  not  think  they  fhould  go  about 
to  deprive  the  crown  of  any  of  its  rights  c 
It  was  a  Parliament  that  did  as  great  far 
vices  for  the  crown  as  ever  any  did ;   and 
therefore  there  is  no  reafon  to  fufpeft  that, 
if  the  King  had  had  fuch  a  power,    they 
would  have  appeared  fo  earned  againft: 
it. 

But,  ray  Lord,  if  your  Lordlhip  pleafes, 
thefe  are  not  the  beginnings  of  this  matter ; 
for  we  have  fhewed  you,  from  the  15th  of 
Richard  the  Md.  that  there  was.  a  power 
granted  by  the  Parliament. to  the  King,  ta 
difpenfe  with  a  particular  A&  of  Parlia- 
ment ; .  which  argues,  that  it  could  not  be 
without  an  Aft  of  Parliament :  And  in 
1662  it  is  faid  exprefsly,  that  they  can  not 
be  difpenfed  but  by  an  A&  of  Parliament. 
*Tis  faid  fo  again  in  1672,  the  King  was 
then  pleafcd  to  affume  to  bimfelf  fuch  a 
powe*  as  is  pretended  to  in  this  decla- 
ration 1  Yet*  upon,  information,  from  Jits 
Houfes  of  Parliament,  the  King  declared 
himfelf  fatisfied  that,  he  had  no  fach  power, 
cancelled  his  Declaration,  and  promifed 
that  it  fhould  not  be  drawn  into  confc- 
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quence  or  example.  And  fo  the  Com- 
mons, by  their  proteftation,  faid,  in  Rich- 
ard ITs  time,  that  it  was  a  novelty,  .and 
fbould  not  be  drawn  into  confequence  or 
example. 

Now,  my  Lord,?  if.  your  Lordftiip 
pleafes,  if  this  matter  that  was  commanded 
the  Bi (hops  to  do  were  fometb'mg  which  the 
law  did  not  allow  of,  furely  then  my  Lords 
the  Biftiops  had  all  the  reafon  in  the  world 
to  apply  themfclves  to  ahe.King,.  in  an 
humble  manner  to  acquaint  him  why  they 
could  not  obey  his  commands,  and  to  feck 
relief  againft  that  which  lay  fo  heavy  upon 
them. 

Truly,  my  Lord,.  Mr.  .Attorney  was 
very  right  in  the..opening.  of ^  this  caufe  at 
firft;  that  is,  that  the.  government  ought 
not  to  receivp  affronts, .  nor  the  inferior  of* 
ficers  aie  not  to  be  affronted  *  a  Juftice,  of 
the  Peace,  To  low  a  man  in  office,  is  not. 
For  a  man  to  fay  to  a  Jufticc  of  Peace, 
when  he.  is  executing  his  office,  that 
he  does  not  do  right,  is  a  great  crime ; 
and  Mr.  Attorney  faid  right  in  it.  But 
fyppofe  a  Juftice  of  Peace  were  making  of 
a  warrant  to  a  Conflablc,  ,to  do  fomethtng 
that  was  not  legal  for  him  to  do ;  If  the 
Conftable  fhould  petition  this  Jyfticeof  the 
Peace,  and  therein  fee  forth,  Sir,  you  are 
about  to  command  inc  to  do  a  thtng\which 
I  conceive  k  not  legal  *  purely  that  would 
not  l?c  a  crime  that  he.  was  to  be  punilhcd 
for  k l  for  he  does  but  feck  relief,  and  (hew 
his  grievance  in . a  proper  way,  and  the 
diftrefs  he  is  under. 

My  Lord,,  this  is  thefiilhops'  cafe,  with 
fabmiffion  :  .  They  are  under  a  diftrefe, 
being  commanded  to  do  a  thing  which  they 
take  not  .to  be.  legal*  and  they,  with  all 
humility,  .byway  of  petition,  acquaint  the 
King  with  this  diftrefs  of  theirs,  and  poay 
him,  ,that  he  will  pleafe  to  give  relief. 

My  Lord,  there  is  no  law  but  is  either 
an  A&  of  Parliament,  or  the  common  law: 
For  an  A&  of  Parliament  there  is  none  for 
fuch  a  pawer  *  #11  that  we  haye  of  itin  Par* 
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liamentary  proceedings  is  againft  it  5  and 
for  the  common  law  (fo  far  as  I  have  read 
it),  I  never  did  meet  of  any  thing  of  fuch 
a  nature,  as  a  grant  or  difpenfation  that 
pretended  to  difpenfe  with  any  one  whole 
Aft  of  Parliament*  I  have  not  io  much  as 
heard  of.  any  fuch  thing  mentioned  by  any 
of  the  King's  cowifel :  But  here,  my  Lord, 
is  a  dispensation  thatdifpenfes*  with  a  great 
many ,  laws .  at  (once*  Truly  I  cannot  take 
upon  me  to  tell  how  many ;  there  may  he 
forty,  or  above,  .for  ought  I  know.. 

Therefore,  my  Lord,  the  Biftiops  lying 
under  fuch  a  grievance  as  this,  and  under 
fuch  a  preflure,  being  ordered  to  diftribute 
this  Declaration  in  all  their  churches,,  which 
was  to  tell  the  people  they  ought  to  be 
under  no  taw  in  this  cafe,  which  furely  was 
a;  very  great  preflure  both  in  point  of  law 
<atid  conscience  too,-  they  lying  .undeirfuch 
obligations  to  the  contrary,  as  tjicy  did ;  , 
with  fubmiflion  to  your  Lordftiip,  and  you 
Gentlemen  of  the  Jury,  if  iheyxlid  deliver 
this  petition,  (publishing  of  k  I  will  not 
talk  of,  for  there  haa  been  n»  proof  of  a 
publication,  but  a delivering  of  a  petition  to 
bis  M  ajdty>»<  the  moft  fecret  and  decent 
manner  that  could  ibc  imagined)  my  Lotds,  . 
the  Biftiops,  are  not  guilty  of  thie  matter 
charged  >uppn  them  in  this  information.  Ic  * 
has  been  expt^frly  prQved  that  they  did  not 
go  to  difpede  it  abroad,  hut  only  delivered 
is  to  the  King,  h^oifclf :  And  in  ftiort,  my 
Lord,  if  ch\s  Jboulcfebe  a  Ubclv  I  know  not 
how  &d  thertondrtion  of  us  all  would  be,-if 
w$  may  not  {teticioa  when  we  fufier. 

JPinck-Mf^wd;  I  challenge  thera  to  * 
(hew.  u$  any  one  inffrmcc  of  fuch  a  Decla- 
ration* f/uch  a  general  difprn&tion  of  lawa,  - 
from  the  Cooqoift  till  1672 :  The  firft  um- 
brage of  fuch  a  thing  is  that  of  .Car.  II. 
1662  ;  but  your  LoFdfhip  hears  the  decla- 
ration of .  the  Parliament  updn  it.  Before 
that,  as  there  was  no  tuch  thing y  fo  your 
Lordftiip  fees  what  the  Parliament  did  to 
enable  the. King  (not  to  do  this  thing,  but 
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fomething  like  it)  in  Richard  the  Second*? 
t.me,  vi  here  you  fee  the  Parliament  did  give 
the  King  a  power  to  difpcnfe  with  the 
.  flatute  of  provifors  for'a  time;  but  at  the 
fame  time  declared  that  very  grant  of  their 
own  ro  be  a  novelty,  and  that  it  (hould  not 
be  drawn  into  confequence  or  example. 

My  Lord,  we  (hall  leave  it  upon  this 
-point :  To  fufpend  laws  is  all  one  as  to  ab- 
rogate laws ;  for  fo  long  as  a  law  is  fuf- 
pended,  whether  the  fuipenfion  be  tem- 
porary, or  whether  it  be  forever;  whether, 
it  be  at  once  or  at  ievcral  times  •,  the  law 
is  abrogated  lo  all  intents  and  putpofes : 
But  die  abrogation  of  laws  is  part  of  the 
legiflature,  that  legiflative  power  is  lodged 
(as  I  faid  before,  and  I  Could  never  find  it 
otherwise  in  all  our  law)  in  King,  Lords, 
and  Commons, — - 

L.  C.  J.  You  did  open  that  before,  Mr. 
•  Finch. 

Finch.-  With  this,  my  Lor4  that  my 
JLords  the  Bifhcps,  finding  this  order  made 
upon  them  to  publith  this  Decoration,  did 
what  in  duty  they  were  bound  to  do ;  and 
•unlefs  the  jury  do  find,  that  they  have  done 
•that  which  is  contrary  to  law  and  to  the 
♦duty  of  their  places,  and  that  this  petition 
4s  a  libel,  ftfid  .a  feditious  libel,  with  an 
-ittteat  to  Air  up  fedition  among  the  people 
(we  rely  upon"  it),  my  Lords  the  Bifhops 
can  never  be  found  guilty  upon  this  in- 
formation. 

L.  C.  J.  HaVe  you  now  done,  gentle- 
men ? 

Finch.   Yes,  my  Lord,  till  they  give  us 

•further  occafion :  If  they  have  any  other 

.jevidence  to  ofltr,  we  muft  anfwer  it;  if 

rfiot,  this  the  anfwrr  we  give  to  what  they 

have  faid. 

Sol.  Gen.  We  make  no  bargain  with  you: 
if  you  have  done,  fry  fo.  * 

L.  C.  J.  You  muft  know,  that  you  are 
,not  to  have  the  laft  word. 

Sol.  Gen.  You  have  been  three  hours  aU 
«r*ady :  If  you  have  any  more  to  fey,  pray 
conclude. 


Finch.  If  they  fay  they  have  no  more 
evidence,  then  we  know  what  we  have 
to  do. 

L.  C.  J.  If  you  do  fay  any  thing  more, 
pray  .let  me  advife  you  one  thing;  don't  fay 
the  fame  thing  over  and  over  again  \  for 
after  fo  much  time  fpent,  it  is  irkiome  to 
all  company,  as  well  as  ro  me. 

Finch.  My  Lord,  we  have  no  more  evi- 
dence to  offer  to  your  Lordfhip  at  prefent, 
unlefs  they,  by  offering  new  evidence,  give 
us  occafion  to  reply  upon  them. 

L.  C.  J.  Gentlemen,  you  (hall  have  all 
the  legal  favour  and  advantage  that  can  be; 
but,  pray,  let  us  keep  to  an  orderly  decent 
method  of  proceeding. 

Sir  Robert  Sawyer.  Pray,  my  Lord,  fa- 
vour me  a  word  before  we  conclude :  My 
Lord,  I  do  find  very  few  attempts  of  this 
nature,  in  any  King's  reign. 

In  the  reign  of  Henry  IV.  there  was  an 
A£t  of  Parliament,  that  foreigners  fhould 
have  a  free  trade  in  the  city  of  London, 
hotwithftanding  the  franchifesof  London: 
After  the  Parliament  rofr,  the  King  iflucd 
out  his  proclamatiptf,  forbidding  the  exe- 
cution of  that  J^W,  and  commanding  that 
it  fyould  be  In  fufpence  ufque  ad  preximum 
Parli amentum;  yet  that  was  held  to  be 
againff  1/w. 

L.  C.  y.  Sir  Robert  Sawyer,  that  which 
you  are  to  look  to,  is  the  publifhing  of  this 
paper,  and  whether  it  be  a  libel  or  no: 
And  as  to  the  bufinefs  of  the  Parliaments 
you  mentioned,  they,  are  not  to  the  pur- 
ppfe.   . 

Sir  Robert  Sawyer.  My  Lord,  I  fay,  I 
would  put  it  where' the  qtseftion  truly  lies* 
if  they  do  not  difpute  the  point,  then  we 
need  not  labour  it ;  but  I  do  not  know 
whether  they  will  or  no,  and  therefore  I 
-beg  your  Lordfhip's  favour  to  mention  one 
cafe  more,  and  that  is  upon  the  flatute  of 
31  Hen.  VIII.  cap.  8.  which  enables  the 
King  by  proclamation  in  many  cafes  to 
create  the  law,  which  flatute  was  repealed, 
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i  Edw.  VI.  cap.  la.  That  very  aft  4<tf$ 
recite,  that  the  law  is  not  to  be  altered  or 
redrairted  but  by  Aft  of  c  Parliament,  aqd. 
therefore  the  Parliament  enables  tbe. King 
%o  do  fo  and  fo:  But  that  was  fuch  a 
power,  that  the  Parliament  thought  ndt  fit 
to  continue,  and  it  was  afterwards  re- 
pealed ;  but  it  (hews*  that  at  that, time  the 
Parliament  was  of  the  fame  opinion  as  to 
this  matter,  that  other  Parliaments  have 
been  f  nee. 

Somen.  My  Lord*  I  woOld  Only  mention 
t;he  great  cafe  of  Thomas  and  Sorrel  in  the 
Exchequer-Chamber,  upon  thq  validity  0f 
a  difpeafrtioh  of  the  ftatiite  df  E.dward  VI. 
towhing  felling  of  wine.:  Therb  it  was  thfe~ 
opinion  of  evefy  orie  of  the  Judgds,  .and 
they  did  lay  it  dawn  as  a  fettled  pofitibn, 
that  there  never  could  be  an  abrogation,  tof 
a  fufpenfiori  (which  is  a  temporary  ah 
rogation)  df  an  Aft.  of  Parliament,  but  by 
the  lagiflbtive  pawfcr.  That  was  a  foun- 
dation laid. down  quite  thrfcugh  the  debate 
of  i  be  ckfe';  tridded  it  was  difputcd/  how 
far  the  King  might  difptefc  with  th£  penal-' 
ties  in  fach  a  frartictdar  lawj  as- to  par- 
ticular perfons  j  but  it  wai:  agreed  by  *H^ 
that  the  King  had  no  power  to  fufpend  any 
law  :  And,  my  Loitf,  I  fart  appeal*  tc. 
Mr.  Attorney-General  himftlf,  whether  ift 
the  cafe  of  Godwin  and  Hales,  which  was 
lately  in  this  court,  to  make  good  that  dif- 
penfatioh,  he  did  not  ufe  it  as  an  argument 
then,  that  it  could  not  be  expounded  into 
a  fufpenfion  :  He  admitted  it  nbt  to  be  in 
the  King's  power  to  fufpend  a-  law ;  biit 
that  he  might  give  a  diipenfation  to  a  .par- 
ticular perfon,  was  all  that  he  took  upon 
him  to  juftify  at  that  tithe.  ;  . 

My  Lord,  by  the  law  of  all  civHized 
nation v  if  the  Prince  docs  require  fotne- 
thing  to  be  done,  .which  the  perfon  (who 
is  to  doit)  takes  to  be  unlawful,  it  is  not 
only  lawful,  but  his  duty,  refcribere' Prin<- 
rips  %  this  is  all  that1  is  done  here,  and;  that 
in  the  mod  humble  manner  that  could  bd 
Vol.  I.  No.  31. ' 
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thought  of.  Yopr  Lofdfhip  wiltpleafe  to 
obferve  how  fer,  it  wenr*  how  c&reful  they 
were  th*t  they  might  /ipt  any  way  jurtly 
oflfaic].;the  Kipg:  .They  (did  not  interpofe, 
by  giving  advife  as  Peers;  they  never 
ftirred  till  it  w;as  brought  home  to  them- 
felves;  when  they  made  their  petition,  all 
they  bfcg  is,  That  it  .may  not  fo  far  be  in- 
filled upon -by  his  Majefty*  as  to  oblige 
them  to  read  it ;  whatever  they  thought  of 
it,  they  do  not  take  upon  them  to  defire 
the  Declaration  to  be  revoked. 
.  My  Lord,  *$  to  matters  of  faft  dlledged 
in  the  fame  petition,  that  th0y  are  perfectly 
true,  we  have  /hewn  by  the  Journal  of  both 
Heafijs.  In  eyefy  ojpeof  thofe  years  which 
ate  motioned  in  the  petition,  the  power 
of  difpenfetion  was  cdnfidered  in  .Parlia- 
ment, and  upon  debate,  declared  to  be 
contrary  to  law  r  thfere  Could  be  no  defign 
to  diminilfr  th^  prerogative,  becaufe  the 
King  h^th  no  fuch  prerogatiye. 

SedirioiVs,  ray  Lord,  it  could  not  be, 
n6r  could,  poffibly  ftir  up  feditkmin  th6 
minds  of  the  J^ople,  becaiife.it  was  pre. 
fented'to  thfc  King  in  private ,aod  alone: 
Ealfe.it:  could  ,nQt  be,  becaufe  the  matter 
of  it  is  true  ;  There  could  be  nothing  of 
chalice*  fof.the'.oigafion  was  Jnoc . fought, . 
the  thing-  was  pfcfTeif,  upon  them  r  And  a 
libel  it  could  pott  be,,  bec^ule  the  intent  was 
inhocent,  and  they  kept  within  the  bounds 
fet  by  the  Aft  of  Parliament,  that  gives 
the  {ubjeft  leave  to^pjMy  tu  his  Prince  by. 
petition,  if  ltfn--h<  i$  aggnryed.,  . 
.  Then  Mjr>.  SplliciA6if\Sir  William  Wil- 
liams) fummeci  Upon  the  evidence,  and 
made  his  obferVations  on  it  for  the 
Kifig*\  ; 

Sol.  Gen.  My  Lord,.,  and  Gentlemen  of 
tjift  J,u/y,  I  -am  or  counfel  in /this  cafe  for 
the  iviir^j  ptfd  I  Hull  take  leave  to  proceed 
in:  this  nrr'tliqd:  Firlfc,  I.-fhall  put  th^  cafe 
of  ::  >  ^orc;/  the  -Biihops,  anc!  then  con- 
fide* the  ar  ,-uments  that  have  been  ufed  in 
their  defence,  and  anftfer  them  as  much  as 
1        9.  A  is 
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is  material  to  be  anfwered \  and  then  leave 
it  to  your  Lordfhip,  and  the  Jury's  con- 
fideration,  whether  what  has  been  faid  by 
thefe  gentlemen,  weigh  any  thing  in  this 
cafe  ? 

•  Firft,  my  Lord,  I  take  it  for  granted, 
and  I  think  the  matter  is  pretty  plain  by 
this  time,  by  my  Lord  Prefident's  evidence 
and  their  own  confeffion,  that  it  is  not  to 
be  difputed  but  that  this  paper  was  pre- 
fcnted  by  thefe  Lords  to  the  King  t  I  think 
there  is  no  great  difficulty  in  that  matter 
at  all  -,  but  I  juft  touch  upon  it,  becaufe  I 
would  follow  them  in  their  own  method* 

Then,  my  Lord,  let  us  take  this  cafe  as . 
it  is,  upon  the  nature  of  the  petition,  and 
the  evidence  that  they  have  given;  and 
jehen  let  us  fee,  whether  that 4vill  juftify 
the  thing  that  is  done :  For  the  bufinefs  of 
petitioning,  I  would  diftkiguifli,  and  en- 
quire, wheth.  /  my  Lords  the  BHhop*,  out 
of  Parliament,  can  prefent  any  petition  to 
the  King  ?  I  do  agree,  that  in  Parliament 
the  Lords  and  Commons  may  make  ad- 
drefles  to  the  King,  and  fignify  their 
defires,  and  make  known  their  grievances 
there ;  and  there  is  no  doubt  but  that  is  a 
natural  and  proper  way  of  application : 
For  in  the  beginning  of  the  Parliament, 
there  are  receivers  of  petitions  appointed, 
and  upon  debates,  there  are  committees 
appointed  to  draw  up  petitions  and  ad- 
drefles  *  but  to  come  and  deduce  an  argu- 
ment, that  becaufe  the  Lords  in  Parliament 
have  done  thus,  (there  being  fuch  methods 
of  proceedings  ufual  in  Parliaments)  there- 
fore my  Lords  the  Bifhops  may  do  it 
out  of  Parliament,  that  is  certairtly  a  Non 
fequitur ;  no  fuch  conclufion  can  be  drawn 
from  thofe  premifes. 

My  Lord,  I  ihall  endeavour  to  lay  the 
fa£b  before  you  as  it  really  is,  and  then 
confider  what  is  proper  for  the  court  to 
take  notice  of,  as  legal  proof  or  evidence : 
And  I  take  it,  all  thofe  precedents  that 
they  have  produced,  of  what  the  Lords 


did,  and  what  the  Commons  did,  in  Par- 
liament,  is  no  warrant  for  them  to  (belter 
themfelves  under,  againft  the  information 
here  in  queftion. 

Here  Mr.  Juftice  Powel  fpake  afide  to 
the  Lord  Chief  Juftice,  thus  : 

Juftice  Powel.  My  Lord,  this  is  ftrange 
doftrine^  (hall  not  the  fubje&  have  liberty 
to  petition  the  King,  but  in  Parliament  ? 
If  that  be  law,  the  fubjeft  is  in  a  miferable 
cafe. 

L.CJ.  Brother,  let  hita  go  on;  we 
will  hear  him  out,  though  I  approve  not  of 
his  pofition.  l 

Sol.  Gek  The  Lords  may  addrefs  to  the 
King' in  Parliament,  and  ttie  Commons  may 
do  it*  but  therefore,  that  the  Bifhops  may 
do  ir,  out  of  Parliament*  does  not  follow : 
I  beard  nothing  faid  thdt  could  have  given 
colour  to  fuch  a  thing,  but  the  eurfe  that 
has  been  lead  in  i  Eliz. 

But  pray,  my  Lord,  let  us  confider  that 
evidence  they  have  given  ;  they  have 
begun  wish  that  record  in  Richard'  the 
Seconds  time  %  and  what  is  that?  That 
the  King  may  difpenfe  with  the!  ftatutc  of 
provifora,  till  the  meeting  of  the  next  Par- 
liament,  and  a  pnoteftation  of  the  Commons 
at  the  end  of  it,  whether  that  be  an  Aft  of 
Parliament  that  is  declaratory  of  the  com* 
mon  law,  or  introductory  of  a  new  law, 
non  ccnftat\  and  for  ought  appears,  it 
might  be  a  declaratory  aft  •,  and  if  fo,  it  is 
a  proof  of  the  King's  prerogative  of  dif- 
penfing.  It  might  be  an  ad  in  affirmance 
of  the  King's  prerogative,  as  there  are  a 
great  many  fuch,  we  very  well  know ;  and 
generally  mod:  of  the  laws  in  that  kind, 
are  in  affirmance  of  the  King's  power;  fo 
that  the  law  turns  as  an  argument  for  the 
King's  prerogative,  and  they  have  given 
him  that  which  will  turn  upon  themfelves  : 
So  it  fttiod  in  Richard  the  Second's  time  j 
but  whether  that  be  an  argument  one  way 
or  other  conciufive,  is  left  to  your  Lord- 
(hip  and  the  jury. 

Ay 
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Ay  but,  fay  they,  there  is  no  execution 
o(  fuch  a  power,  till  very  lately ;  and  the 
firft  inftance  they  produce,  is,  that  in  the 
year   1662  :    But  your  Lordfhip  knows, 
that  before  the  reign  of  Henry  IV.  there 
was  great  jurifditt ion  afiumed  by  the  Lords' 
in  original  caufes :  Then  comes  the  ftatute 
of  appeals,  1  Hen.  I Y.  which  takes  notice, 
that  before  that  time,    the    Lords    had 
afiumed  an  original   jurifdidtion    in    all 
caufes,  and  would  proceed,  and  determine 
them  in  Parliament  and  out  of  Parliament  -, 
and  it  fell  out  to  be  fo  great  a  grievance, 
that  it  was  thought  neceffary  to  make  a  law 
againftit,  that  appeals  in  Parliament  fhould 
be  abolilhed  and  deftroyed  %  and  then  comes 
that  law  in  favour  of  the  fubje&s  of  Eng- 
land, 4nd  that  fettles  the,  bounds  between 
the  King  and  the  Lordsr  in  a  great  mea- 
iure,:    Before  t^at  time,  the  Lords  were 
grown  very  powerful,  anjl  where  there  is  a 
power,  tjiere  always  will  be  applications : 
And  what  is  the  effecft  of  thai  ftatute,   1 
Hen.  XV  ?  ftw  all  that  we  endeavour  is*  k  to 
make  .things,  as  pl&ia,  as  can  be*  that  no 
further  applications,  1*0  accufations,  do 
proceedings  in  any  cafe  whatfoever,    be 
before  the  Lords  ia  Parliament,  unlefs  it 
be  by  impeachment  of  the  Commons  5  fo 
that  there  is .  the  Jalvo  \ .  and  the  ufe  that  I 
make  of  it,  is -this:   The  Commons,  by 
that  very  fiatute,  did  abolifh  the  power 
that  the  Lords  had  arrogated  to  themfclves ; 
and  ordered,  that  they  (hould  not  meddle 
with   any  cauje,   but  upon  the  impeach- 
ment of  the  Houfe  of  Cpmmons,  and  efta- 
bJifli  the  impeachment  of  the  Commons, 
which  is  as  ancient  as  the  Parliament,  for 
that   was  never   yet  fpoken  againii,    the 
power  of  the  Commons  impeaching  any 
perfon  under  the  degree  of  the  Prince,  and 
that  is  the  regular  legal  way ;  and  fo  the 
Commons  afferted  their  antient  right,  and 
whatfoever  the  Lords  took  notice  of,  muft. 
come    by  application  of  the  Commons,  •, 
then  conferences  were  to  'pafs  between  the 
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Houfes,  and  both  Houfcs,  by  addreffes, 
apply  to  the  King :  This  is  the  proper  way 
and  courfe  of  Parliament,  of  which  my 
Lord  Cook  fays,  it  is  known  to  few,  and 
pra&ifcd  by  fewer ;  but  it  is  a  venerable 
honourable  way,  and  this  is  the  courfe  that 
fhould  have  been  taken  by  my  Lords  here, 
and  they  fhould  have  flayed  till  the  com- 
plaint had  come  from  the  Commons  in 
Parliament,  and  then  it  had  been  regular 
for  them  to  addreis  to  the  King :  But  they 
were  too  quick,  too  nimble. 

And  whereas  the  ftatutd  pf  Hen.  IV. 
fays,  that  no  Lord  whatfoever  (hall  inter- 
meddle wich%any  caufe,  hut  by  the  im- 
peachment of  the  Commons,  they  inter- 
pole,  and  give  their  advice  before  their 
time ;  and  if  there.be  any  irregularity  in> 
Parliament,  or  out  of  Parliament,  the  Com- 
mons are  to  raajt*  their  complaint  of  it  •, 
ami  a  man  muft  not  be  his  own  Judge,  nor 
his  own  carver^,  nor  muft  every  man  create 
difficulties,  of  hia  own,  nor  fet  upon  peti- 
tioning in  thi&fort:  But  them  I  lay  my< 
foundation^  that  in  fuch  -a  matter  as  this, 
there  ought  to  have  been  .the  impeachment 
of  the  Commons  in  Parliaaieot,  before 
thefe  Lords  could  do  any  thing:  And  I 
know  noihiog  can  be  (aid  for  the  Bilhops 
more  than  (bis,  that  they  were  under  an 
Anatktmay  under  thee urfcihat Sir  Robert 
Sawyer  fpeaks  pf;  and  for  fean  of  that, 
they  took  this  irregular  «courfe.»  But  fome 
would  fay, abetter  fall  into  the  hands  of 
God  than  of  men:  Some  would  fay  fo, 
(I  fay)  i  know  not  what  they  wouW  lay: 
But  thefe  beir^  the  >  methods  that  thefe 
Lords  fhoakl  have  taken,  they  (hould  have 
pursued  thac  method :  The  l?w  (hould 
have  carved  out  their  relief  and  remedy  for 
them ;  but  they. were  for  going  by  a  new 
fancy  of  their  own. 

My  Lord,  the  law  continued  thus,  and 
was  pra&ifed  fo  till  3  Hen.  VII.  where  the 
grievance  was  found,  that  offences  in  the 
intervals  of  Parliament  could  not  well  be 
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punifhed  :  And  then  comes  the  ftatute  that 
kts  up  the  Court  of  Star-Chamber*  and 
there  men  were  often  brought  to  judgment 
and  pynifhment  for  their  fins  :  And  though 
very  great  power  was  given  them,  yet  they 
arrogated  to  tbemfelves  a  greater  •,  ajul 
therefore  that  court  is  abolifhed  by  the 
ftatute  of  15  Car.  I.  And  what  is  the 
reafon  of  aboil (hing  that  ftatute  ?  Becaufe 
the  Star-Chaunber  did  not  keep  within  their 
bounds  that  the  law  fet  them,  but  afiumed 
to  themfelves  a  larger  power  than  the  law 
would  allow ;  and  grew  very  exorbitant 
and  very  grievous  to  the  fubjeft.  And 
another  reafon  wa?,  which  the  ftatute  of 
14  Car.  L  founded  itfetf  upon,  becaufe 
there  was  nothing  that  was  brought  in 
judgment  before  that  court,  but  might  be 
relieved  and  remedied  in  th;  ordinary  me- 
thods of  juftice  in  the  courts  in  Weftminfter- 
Hall :  So  that  upon  thefe  two  confide^ 
rations,  becaufe  that  courfe  was  exorbitant, 
and  becaufi?  all  the  fina  and  mifdemcanors 
that  were  puniibed  there,  might  be  punch- 
ed in  an  ordinary  way  ot  law  in  another 
court,  and  therefore  there  was  no  need  of 
that  court; ;.  and  fo  it  wa&  abolilhed,  and 
the  fubjeft  was  pretty  fafr.  If  there  wa9 
a  crime  committed  here,  a  man  might 
come  properly,  before  your  LoftMhip  into 
this  court,  and  have  it  puniflicd. 

,  My  Lord,  they,  find  faiultwith  the  words 
in  the  information,  and  they  fay,  why  are 
thefe  words  put  in,  /editions,  malicious  ?  If 
the  matter  be  libellous:  and  feditious,  we 
may  lawfully  fay  fo ;  and  it  is  no  more  than 
the  law  fpeaks ;  it  refults  out  of  the  matter 
itfelf  v  and  if  it  be  a  libellous  paper,  the 
law  fays,  it  is  malicioofly  and  feditioufly 
done.  And  thefe  gentlemen  need  not 
quarrel  with  us,  for  fo  are  all  the  informa- 
tions in  all  times  paft ;  and  'tis  no  more 
than  the  vi  &f  at  mis  ^  which  is  common 
form.  It  may  be  faid,  how  can  the  pub- 
liihing  of  a  libel  be  faid  to  be  done  vi  & 
armis?  That  is  only,  a  fuppofuion  of  law  \ 
and  they  may  as  well  objedt  to  the  con- 
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clufion  of  the  information,  that  it  was 
contra  corotum,  et  dignitatem  Domini  Regi\ 
If  it  be  an  illegal  thing,  or  a  libel,  thclc 
are  neceffary  confcquences:  It  is  no  more 
t  lan  the  fpeakingof  the  law  upon  the  fad. 

But,  my  Lord,  let  us  a  little  confidrr, 
whether  this  matter  were  warrantable,  and 
whether  they  had  any  warrant  to  do  what 
was  done :  They  pretend  it  was  done  upon' 
this  account,  that  the  King  had  fct  forth  a 
Declaration,  and  had  ordered  them-  tor  read 
it-,  which  to  excufe  themfelves  from,  thry 
make  this  petition,  or  this  libel,  (call  it 
what  you  ^will) :  And  they  ufethi?  as  the 
main  argument,  that  they  fey  the  King  has 
done  illegally,  and  they  cell  the  King 
plainly  fcs  that  it;  is  illegal:  For  they  take 
notice  of  this  Declaration,  arid  fay  it '» it- 
legal,  becaufe  it  is  contrary  to  the  Dfc. 
clarations  of  Parliament  in  1662,  1672, 
and  168.5, 

Pray,  my  Lord,  tort  us.  canfider  a  little, 
whether  there  be  any  Declaration  in  Parlia- 
ment that  they  have  given  evidence  of: 
Have  they  read  any  Declaration  of  the  Par- 
liament 1662  ?  What  is  a- Declaration  m 
Parliament,  but  a  bill  that  is  pafled  by  the. 
King,  Locds,   and  Commons-?    That  we 
know  to  be   the  meaning,  and  no  other : 
If  it  pafs  the  Commons  it  is  no  Declaration 
in  Parliament-,  nay,  if  it  pafs  the  Lords* 
and  Commons,  it  is  not  a  Declaration  in 
Parliament,  except  it  alfo  pafs  the  King. 
All  thefe  things-  are  nullities,  and  the  law 
takes  no  notice  of  them  :    We  have  it  in 
our  books  over  and  over  ;    and  no  court 
ought  to  fuffer  fuch  evidence  to  be  given. 
I  know  thefe  gentlemen  are  very  well  ac- 
quainted with  the  authority  in  Fitz-Her- 
bert's  Title  Parliament :  There  was  an  Aft 
that  was  faid  to  be  by  the  King-  and  the 
Lords  •,  but  becaufe  the  Commons  did  not 
agree  to  it,  it  is  declared  and  adjuged  to  be 
a  nullity;  and  the  court  would   take  00 
notice  of  it,  and  how  can  any  man  call  that 
a  declaration  in  Parliament  which  is  only  a 

vote 


Digitized  by 


Google 


A    COLLECTIO 

vote  of  the  Houfc  of  Commons,  or  of  the 
Lords  ?  No  fure ;  that  is  one  of  the  heads 
I  go  upon  :  It  is  not  a  declaration  in  Par- 
liament, unlefs  it  be  by  an  Aft  of  Parlia- 
ment. 

Indeed,  my  Lord,  there  is  another  fort 
of  a  declaration  in  Parliament  before  the 
Lords,  as  they  are  a  court  of  judicature, 
and  that  is  a  fair  declaration  too ;  for  if  any 
thing  comes  judicially  before  the  Lords, 
either  by  writ  of  error,  or  by  natural  ap- 
peal from  any  of  the  other  courts,  or  by 
adjournment,  and  there  be  any  judgment 
given,  that  is  a  declaration  in  Parliament, 
and  may  be  fairly  fo  called.  So  likewife 
there  is  another  judicial  declaration,  which 
is,  when  any  thing  comes  before  the  Lords 
judicially,  upon  an  impeachment  of  the 
Commons,  and  they  give  judgment,  that  is 
a  declaration  in  Parliament :  But  to  fay, 
that  there  is  any, other  declaration  in  Par- 
liament, is  to  fay  more  than  thefe  gentle- 
men can  make  out.  If  they  will  fliew  me 
any  fuch,  1  will  fubmit  to  them,  and  not 
ipeak  a  word  againft  my  Lords  the  Bifhops  •, 
but  if  thefe  learned  gentlemen  cannot  ihew 
me  any  fuch,  then  they  have  not  faid  that 
was  true  in  this  petition,  that  it  was  fo 
and  fo  declared  in  Parliament. 

For  let  us  confidcr  what  there  is  in  this 
cafe  upon  this  evidence  •,  for  that  in  1662 
is  only  a  vote  and  an  opinion  of  the  Houfe 
of  Commons  :  And  I  always  under  flood, 
and  have  been  told  fo  by  fome  of  the  gentle- 
men of  the  other  fide,  that  fuch  a  vote  fig- 
nifies  nothing  ;  but  befides,  it  feems  to  be 
a  miftaken  addrefs  •,  for  they  fay  in  it,  that 
the  declaration  in  1662,  which  they  addrefs 
againft,  was  the  firft  declaration  of  that 
fort,  to  fufpend  laws  without  Aft  of  Par- 
liament ;  and  yet  in  the  fame  breath  they 
do  take  notice  of  the  King's  declaration 
from  Breda.  But  here  is  a  mighty  argu- 
ment ufed  from  the  King's  fpeech,  that  oe- 
caufe  he  wiflied  he  had  fuch  a  power,  this 
mud  be  declared  in  Parliament  that  he  had 
.  Vol.  I.  No.  31. 
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no  fuch  power.  Is  the  fpeech  of  the  Prince 
a  declaration  in  Parliament  ?  A1P  the 
fpeeches  that  were  made  upon  the  opening 
of  the  Parliament,  will  you  fay  they  are  de- 
clarations in  Parliament  ?  Then  the  Chan- 
cellor, or  the  Keeper's  fpeech,  or  the  Lord 
Privy  Seal's,  muft  be  a  declaration  in  Par- 
liament. Whoever  fpeaks  the  fcnfe  of  the 
King,  if  he  does  not  fpeak  that  which  is 
law  and  right,  is  questionable  for  it ;  and 
feveral  have  been  impeached  for  fo  doing  ; 
for  they  look  not  upon  it  as  ths  King's 
fpeech,  except  it  be  according  to  law  ;  no- 
thing can  turn  upon  the  Prince'  but  what  is 
legal  •,  if  it  be  otherwife,  it  turns  upon  him 
that  fpeaks  it.  I  never  did  hear  that  a 
fpeech  made  by  the  Chahcellor  (and  I  will 
appeal  to  all  the  Lords  that  hear  me  in  it) 
was  a  declaration  in  Parliament. 

Then,  my  Lord,  we  come  to  the  bufinefs 
in  1672,  which  with  that  in  1662,  and  that 
in  Breda,  (hews  that  this  of  the  King's  is 
not  fuch  a  novelty,  but  has  been  done  often 
before.  In  1672,  the  King  was  in  diftrefs 
for  money,  being  intangled  in  a  Dutch  war, 
and  wanted  fupply  :  He  capitulates  with 
his  Commons,  you  have  heard  it  read  ; 
and,  upon  the  Commons  addrefs,  he  aflerts 
it  to  be  his  right,  and  makes  his  complaint 
10  the  Lords  how  the  Commons  had  ufed 
him  •,  for,  when  he  gives  them  a  fair  an- 
fwer,  they  reply,  and  there  are  conferences 
with  the  Lords  about  it ;  but  at  length  it 
all  ends  in  a  fpeech  by  the  King,  who 
comes  and  tells  them  of  his  prefent  riecef- 
fities,  and  fo  he  was  minded  to  remit  a  little 
at  the  inftigation  of  the  Commons ;  and  he 
has  a  good  lump  of  money  for  it.  Would 
this  amount  to  a  declaration  in  Parlia- 
ment ?  Can  my  Lords  the  Bifhops  fancy  or 
imagine,  that  this  is  to  be  impofed  upon 
the  King,  or  upon  the  court,  for  a  decla- 
ration in  Parliament  ? 

Then,  laft  of  all,  for  that  in  1^85,  in 
this  King's  time,  what  is  it  ?  The  Com- 
mons make  an  addrefs  to  the  King,  and 
9  B  ,  complain 
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complain  to  his  Majefty  <}f  fomeof  his  of- 
ficers in  his  army,  that  might  pretend  to 
J)ave  a  difpenfation,  Something  of  that  na- 
ture, contrary  to  the  Teft  Aft  :  And  what 
is  done  upon  it  ?  They  make  their  appli- 
cation to  the  King,  and  the  King  anfwers 
them,  and  that  is  all.  But  fince  it  is 
fpoken  of  in  the  court,  I  would  take  no- 
tice,  that  it  is  very  well  known  by  the  cafe 
of  Godwin  and  Hales,  the  judgment  of 
this  court  was  againft  the  opinion  of  that 
addrefs. 

But  what  fort  of  evidence  is  all  this  ? 
Would  you  allow  all  the  addrefles  of  the 
Houfeof  Commons  to  be  evidence  ?  Give 
me  leave  to  fay  it,  my  Lord,  if  you  fuffer 
the  votes,  thefe  copies  of  imperfeft  bills, 
thefe  addrefles  and  applications  of  one  or 
both  Houfes  to  the  King*  to  be  evidence 
and  declarations  in  Parliament,  then  what 
will  become  of  the  bill  of  exclufion  ?  Shall 
any  body  mention  that  bill  of  exclufion  to 
be  a  declaration  in  Parliament  ?  If  fo,  then 
there  is  declaration  againft  declaration; 
the  declarations  of  the  Commons  againft 
the  declaration  of  the  Lords.  I  know  not 
what  judgment  my  Lords  the  Bifhops  may 
be  of  now,  concerning  thofe  things  of  votes 
and  addrefles  being  declarations  in  Parlia- 
ment, but  I  am  fure  they  have  fpoken 
againft  it  heretofore  ;  nay,  I  am  fure  fome 
of  them  have  preached  againft  it. 

And  if  my  Lords  the  Bifhops  have  faid, 
thefe  are  declarations  in  Parliament,  and 
they  are  not  declarations  in  Parliament; 
and  if  they  accufe  the  King  of  having  done 
an  illegal  thing,  becaufe  he  has  done  that 
which  has  been  declared  in  Parliament  to 
be  illegal,  when  it  was  never  fo  declared, 
then  the  confequence  is  very  plain,  that 
they  are  miftaken  fometimes  ;  and  I  fup- 
pofe  by  this  time  they  believe  it. 

I  dare  fay,  it  will  not  be  denied  me,  that 
the  King  may,  by  his  prerogative  royal, 
iflue  forth  his  proclamation  ;  it  is  as  eflential  j 
a  prerogative,  as  it  is  to  give  his  aflent  to  J 
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an  A6k  of  Parliament  to  make  it  a  law. 
And  it  is  another  principle,  which  I  think 
cannot  be  denied,  that  the  King  may  make 
conftitutions  and  orders  in  matters  ecclefi- 
aftical ;  and  that  thefe  he  may  make  out 
of  Parliament,  and  without  the  Parliament. 
If  the  King  may  do  lb,  and  thefe  are  his 
prerogatives,  then  fuppofe  the  King  does 
iflue  forth  his  royal  proclamation  (and  fuch 
in  effedl  is  this  declaration  under  the  Great 
ieal)  in  a  matter  ecclefiaftical,  by  virtueof 
his  prerogative  royal,  and  this  declaration  is 
read  in  the  counciland  publifhed  to  the  world ; 
and.  then  the  Bifhops  come  and.  tell  the 
King,  Sir,  you  have  iflued  out  an  illegal 
declaration,  being  contrary  to  what  has 
been  declared  in  Parliament,  when  there  is 
no  declaration  in  Parliament :  Is  not  this  a 
diminifhirig  the  King's  power  and  prero- 
gative, in  ifluing  forth  his  declaration,  and 
making  conftitutions  in  matters  ecclefi- 
aftical i  Is  not  this  a  questioning  of  his 
prerogative  ?  Do  not  my  Lords  the  Bi- 
fhops, in  this  cafe,  raife  a  queftion  between 
the  King  and  the  people?  Do  not  they  (as 
much  as  in  them  lies)  ftir  up  the  people  to 
fed  it  ion  ?  Forwhofiiall  be  judge  between 
the  King  and  the  Bifhops  ?  Says  the  King, 
I  have  fuch  a  power  and  prerogative  to 
iflue  forth  my  royal  proclamation,  and  to 
make  orders  and  conftitutions  in  matters 
ecclefiaftical,  and  that  without  the  Parlia- 
ment, and  out  of  Parliament.  Say  my 
Lords  the  Bifhops,  you  have  done  fo,  but 
you  have  no  warrant  for  it.  Says  the 
King,  every  Prince  hath  done  it ;  and  I 
have  done  no  more  than  what  is  my  prero- 
gative to  do  ;  but  this,  fay  the  Bifhops,  is 
againft  law.  How  (hall  this  be  tried  ? 
Should  not  the  bifhops  have  had  the  pa- 
tience to  have  waited  till  a  Parliament 
came?  When  the  King  himfelf  tells  them, 
he  would  have  a  Parliament  in  November 
at  the  furtheft. 

L.  C.  J.    Pray,   Mr.    Sollicitor,    come 
clofe  to  the  bufinefs,  for  it  is  very  late. 

Sol.  Gen. 
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Sol.  Gen.  My  Lord,  I  beg  your  patience, 
you  have  had  a  great  deal  of  patience  with 
them  i  pray  fpare  me  a  little.  I  am  faying, 
When  the  King  himfelf  tells  them  that  he 
woulJ  have  a  .Parliament  in  November  at 
furtheft,  yet  they  have  no  patience  to  (lay 
till  November,  but  make  this  application  to 
him:  Is  not  this  raifing  a  queftion  upon 
the  King's  pierogative  in  iffuing  forth  de- 
clarations ?  and  upon  the  King's  power 
and  right  in  matters  ecclefiaftical  ?  And 
when  I  have  faid  this,  that  my  Lords  the 
*  Biftiops  have  fo  done;  if  they  have  raifed  a 
qucftion  upon  the  right  of  the  King,  and 
the  power  of  the  King  in  matters  ecclefi- 
aftical, then  they  have  ftirred  up  fedition. 
That  they  have  fo  clone,  is  pretty  plain ; 
and  for  the  confluence  of  it,  I  lhall  appeal 
to  the  cafe  in  the  2  Cro.  '2  Jac.  I.  That  it 
is  a  plain  direft  authority  forme. 

Juft.  Powel.  Nay,  Mr.  Sollicitor,  we 
all  very  well  know,  to  deny  the  King's 
authority  in  temporals  and  fpirituals,  as 
by  Aft  of  Parliament,  is  high-treafon. 

Sol.  Gen.  I  carry  it  not  fo  far,  Sir  :  We 
have  a  gracious  Prince,  and  my  Lords  the 
Bifhops  find  it  fo  by  this  profecution.  But 
what  fays  that  cafe  ?  It  is  printed  in  three 
books  in  Noy  100,  in  Moor  375,  and  in 
Mr.  Juft.'  Cro.  371,  fays  that  cafe,  the 
King  may  make  orders  and  conftitiuions  hi 
matters  ecclefiaftical. 

Juft.  Powel.  But  how  will  you  apply 
tbac  cafe  to  this  in  hand,  Mr.  Sollicitor  f 
Sol.  Gen.  I  will  apply  it  by  and  by,  Sir. 
I  would  firft  fhew  what  it  is  :  There  is  a 
convention  of  the  greateft  men  in  the  king- 
dom  

Juft.  Powel.  Indeed,.  Mr."  Sollicitor,  you 
fhoot  at  rovers. 

Sol.  Gen.  There  is  the  Lord  Privy  Seal, 
the  Archbifhop  of  Canterbury,  and  a  great 
id  any  others  :  It  is  the  greateft  aflembly 
we  meet  with  in  our  books  •,  and  all  of 
them  are  of  this  opinion,  that  the  King  may 
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make  orders  and  conftitutions  in  matters 
ecclefiaftical. 

My  Lord,  there  is  another  authority,  and 
that  is,  from  the  ftat.  1  Eliz.  which  erefted 
the  High  Commiflion  Court  ;  and  that 
ftatute  was  not  introductory  of  a  new  law, 
but  declaratory  of  the  old  law.  The  King 
by  his  proclamation,  declares  his  fenfe  to 
do  fuch  and  fuch  a  thing  ;  the  court,  and 
all  perfons  there,  give  their  judgment  and 
opinion  upon  that  ftatute,  that  they  looked 
upon  it  'as  the  grofleft  thing,  and  the 
fouleft  affront  to  the  Prince,  for  any  man 
to  bring  into  queftion  that  power  of  the 
King  in  matters  ecclefiaftical ;  it  is  faid  to 
be  a  very  h^gh  crime.  Why  then,  my 
Lord,  what  is  done  in  this  cafe  ? 

Juft.  Powel.  Mr.  Sollicitor,  pray,  when 
you  are  applying,  apply  that  other  part  of 
the  cafe  too,  which  fays,  it  was  a  heinous- 
offence,  to  raife  a  rumour  that  the  King  did 
intend  to  grant  a  general  toleration  :  And 
is  thereany  law  fincethat  has  changed  it, , 
Mr.  Sollicitor  ? 

Sol.  Gen.  In  the  main,  judgment  goes  ; 
another  way  :  As  for  that  part,  it  was  per- 
gonal to  the  Prince  that  then  was,  of  whom 
they  had  fcandaloufly  reported,  that  he  in- 
tended to  do  fuch  a  thing.     They  looked 
upon  it  as  a  fcandal  to  King  James  ;    that 
it  was  a  ibwing  fedition,   and   ftirring  up  • 
people  againft  rifle  government;    and  that 
will  come  up  to  our  cafe :  For  as  fome  men 
do  it  on  the  right  fide,  others  do  it  on  the 
left:  And  whoever  he  be  that  endeavours 
to  bring  a  diflike  of  the  Kingjn  the  people, , 
that  is  moving  fedition  againft  the  Prince; 
but  that  is  perfonal  to  the  Prince  himfelf, 
and  does  not  go  to  his  fucceflbrs. 

Now,  my  Lord,  I  come  to  that  which  is 
very  plain,  from  the  cafe  of  De  Libellis  Fa- 
mofts :  If  any  perfon,  in  any  paper,  have 
flandercd  the  government,  you  are  not  to 
examine  who  is  in  the  right,  and  who  is  in 
the  wrong;  whether  what  they  faid  to  be 
done  by  the  government  be  legal  or  no  ; 
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but  whether  the  party  have  done  fuch  aji 
adt.  If  the  King  have  a  power  (for  ftill  I 
.keep  to  that)  to  iffue  forth  proclamations 
to  his  fuhjetts,  and  to  make  orders  and 
conftitutions  in  matters  ecclefiaftical ;  if  he 
-does  iffue  forth  his  proclamation,  and 
make  an  order  upon  the  matters  within  his 
power  and  prerogative  ;  and  if  any  one 
would  come  and  bring  that  power  in  quef- 
tion,  I  fay  that  is  fedition  ;  and  you  are  not 
to  examine  the  legality,  or  illegality  of  the 
order  or  proclamation  :  And  that  I  think 
is  very  plain  upon  that  cafe,  in  the  5th  re- 
port •,  for  it  fays,  If  a  perfon  does  any 
thing  that  is  libellous,  you  fhall  not  exa- 
mine the  faft,  but  the  confequence;  whe- 
ther it  tended  to  ftir  up  fedition  againft  the 
-public,  or  to  ftir  up  ftrife  between  man 
and  man.  In  the  cafe  of  private  perfons, 
.as  if  a  man  Ihould  fay  of  a  judge,   he  has 


N    of    TRIALS. 

Sol.  Gen.  I  will,  my  Lord  ;  I  am  ob- 
ferving  what  it  is  they  fay  in  this  petition — 
They  tell  the  King,  it  is  inconfiftent  with 
their  honour,  prudence,  and  confeience,  to 
do  what  he  would  have  them  to  do  *  and 
if  thefe  things  are  not  refledfcive  upon  the 
King  and  government,  I  know  not  what  is: 
This  is  not  in  a  way  of  judicature*  -.  pofl/bly 
it  might  have  been  allowable  to  petittoatbe 
King  to  put  it  into  a  courfe  of  juftice, 
whereby  it  may  be  tried  ?  but  alas  !  there 
is  no  fuch  thing  in  this  matter.  It  is  not 
their  defire  to  put  it  into  any  method  of 
trial ;  and  fo  it  comes  in  the  cafe  De  Lit  elds 
Famofis\  for  by  this  way,  they  make 
themfelves  judges,  which  no  man  by  law  is 
parmitted  to  do.  My  Lords  the  Bifhops 
have  gone  out  of  the  way  •,  and  all  that 
they  have  offered  does  come  home  to  juf- 
tify  them  ;  and  therefore  I  take  it,  under 
favour,  that  we  have  made  it  a  good  cafe 
for  the  King  :  We  have  proved  what  they 
have  done  j  and  whether  this  be  warrant* 
able  or  not  is  the  queftion,  gentlemen,  that 
you  are  to  try.  The  whole  cafe  appears 
upon  record  j  the  declaration  and  petition 
are  fet  forth,  and  the  order  of  the  King  and 
council.  When  the  verdift  is  brought  in, 
they  may  move  any  thing  what  they  pleafe 
in  arreft  of  judgment :  They  have  had  a 
great  deal  of  latitude,  and  taken  a  great 
deal  of  liberty  ;  but  truly,  I  apprehend, 
not  fo  very  pertinently.  But  I  hope  we 
have  made  a  good  caufe  of  it  for  the  King, 
and  that  you,  gentlemen,  will  give  us  a 
verdidt. 

Juft.  Holloway.  Mr.  Sollicitor,  there  is 
one  thing  I  would  feign  be  fatisfied  in ;  you 
fay  the  Bifhops  havs  no  power  to  petition 
the  King 

Sol.  Gen.  Not  out  of  Parliament,  Sir. 

Juft.  Holloway.  Pray  give  me  leave,  Sir. 
Then  the  Kifig  having  made  fuch  a  decla- 
ration of  a  general  Toleration  and  Liberty 
of  Confeience ;    and  afterwards  he  comes 
xhat  the  King  ever  had  fuch  a  prerogative.  |  and  requires  the  Bifhops  to  difperfe  this  de- 
claration 1 


taken  a  bribe,  innd  I  will  prove  it  :  This 
is  not  to  be  fctt  in  a  letter  \  but  they  muft 
take  regular  way  to  profecute  it  according 
Co  law. 

If  it  be  fo  in  the  cafe  of  an  inferior  ma- 
|>iftrate,  what  muft  it  be  in  the  cafe  of  the 
King  ?  To  come  to  the  King's  face,  and 
tell  him  (as  they  do  here)  that  he  has  adled 
illegally,  doth  certainly,  fufficiently  prove 
the  matter  to  be  libellous.  What  do  they 
fay  to  the  King  ?  They  fay  and  admit,  that 
.  they  have  an  an  averfenefs  for  the  declara- 
tion i  and  they  tell  him  from  whence  that 
averfenefs  doth  proceed  j  and  yet  they  in- 
finuate,  that  they  had  an  inclination  to 
.gratify  the  King,  and  embrace  the  Dif- 
Tenters,  that  were  as  averfe  to  them  as  could 
.be,  with  due  tendernefs,  when  it  fhould  be 
fettled  by  Parliament  and  Convocation. 
Pray,  what  hath  their  Convocation  to  do  in 
this  matter  ? 

L.  C.  J.  Mr.  Sollicitor  General,  I  will 
not  interrupt  you  j  but,  pray,  come  to  the 
bufinefs  before  us  ;  fhew  us  that  this  is  in 
^diminution  of  the  King's  prerogative  •,    or 
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claration  •,  this  they  fay,  out  of  a  tendernefs 
ef  conference,  they  cannot  do,  becaufe  they 
apprehend  it  contrary  to  law,  and  contrary 
to  their  fundion.  What  can  they  do,  if 
they  may  not  petition  ? 

SoL  Gen.  I  will  tell  you  what  they  fhould 
have  done,  Sir.  If  they  were  commanded 
to  do  any  thing  againft  their  confeiences, 
they  fhould  have  aquiefced  till  the  rtjeeting 
of  the  Parliament. 
[At  which  fome  people  in  the  court  hified.] 

Att.  Gen.  This  is  very  fine,  indeed :  I 
hope  the  court  and  the  jury  will  take  notice 
of  this  carriage. 

SoL  Gen.  My  Lord,  it  is  one  thing  for  a 
man  to  fubmit  to  his  Prince,  if  the  King 
lay  a  command  upon  him  that  he  cannot 
obey,  and  another  thing  to  affront  him.  If 
the  King  will  impofe  upon  a  man  what  he 
cannot  do,  he  muft  acquiefce  •,  but  (hall  he 
come  and  fly  in  the  face  of  his  Prince  ? 
Shall  he  fay  it  is  illegal  ?  and  that  the 
Prince  adts  againft  prudence,  honour,  or 
conference  •,  and  throw  dirt  in  the  King's 
face  ?  Sure  that  is  not  to  be'  permitted ; 
that  is  libelling  with  a  witnefa, 

L.  C.  J.  Truly,  Mr.  Solicitor,  I  am  of 
opinion,  that  the  Bifhops  might  petition  the 
King,  but  this  is  not  the  right  way  of 
bringing  it ;  I  am  not  of  that  mind,  that 
they  cannot  petition  the  King  out  of  Par- 
liament ;  but  if  they  may  petition,  yet  they 
ought  to  have  done  it  after  another  man- 
.  ner  \  for  if  they  may  in  this  refledkive  way 
petition  the  King,  I  am  fure  it  .will  make 
the  government  very  precarious. 

Juft.  Powel.    Mr.   Sollicitor,   it  would 
have  been  too  late  to  ltay  for  a  Parliament, 
for  it  was  to  have  been  diftributed  by  fuch 
.a  tame. 

SoL  Gen.  They  might  have  laid  under  it, 
and  fuhmitted. 

Juft.  Powel.  No,  they  would  have  run 
into  contempt  of  the  King's  command, 
without  petitioning  the  King  not  to  infift 
upon  it;  and  if  they  had  petitioned,  and 
not  have  (hewn  the  reafon  why  they  could 
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not  obey,  it  would  have  been  looked  upon 
as  a  piece  of  fullennefs ;  and  that  they 
would  have  been  blamed  for,  as  much  on 
the  other  Ode. 

L.  C.  J.  I  do  affure  you,  if  it  had  not 
been  a  cafe  of  great  concern,  I  would  not 
have  heard  you  fo  long :  It  is  a  cafe  of  a 
very  great  concern  to  the  King  and  the  go- 
vernment on  the  one  fide,  and  to  my  Lords 
the  Bifhops  on  the  other ;  and  I  have  taken 
all  the  care  I  can  to  obferve  what  has  been 
faid  on  both  fides.  It  is  not  to  be  expeded 
that  I  fhould  repeat  all  the  fpeeches,  or  the 
particular  fa£ts  5  but  I  will  put  the  jury  in 
mind  of  the  mod  material  things,  as  well 
as  my  memory  will  giye  me  leave  ;  but  I 
have  been  interrupted  by  fo  many  long  and 
learned  fpeeches,  and  by  the  length  of  the 
evidence  which  has  been  brought  in,  in  a 
very  broken,  unmethodical  way,  that  I  (hall 
not  be  able  to  do  fo  well  as  I  would. 

Gentlemen,  thus  ftands  the  cafe  :  It  is 
an  information  againft  my  Lords  the  Bi- 
fhops, his  Grace  my  Lord  of  Canterbury,; 
and  the  other  fix  noble  Lords;  and  it  is 
for  preferring,  compofing,  maki'e,  and 
poblifhing,  and  caufing  to  be  pubh  led,  a* 
feditious  libel :  The  way  that  the  informa- 
tion goes  is  fpecial,  and  it  fets  forth,  that 
the  King  was  gracioufly  pleafed,  by  his 
royal  power  and  prerogative,-  to  fet  forth  a 
declaration  of  indulgence  for  Liberty  of 
Confeience,  in  the  third  year  of  his  reign  ; 
and  afterwards,  upon  the  27th  of  April,  in 
the  fourth  year,  he  comes  and  makes  ano- 
ther declaration  ;  and  afterwards,  in  May, 
orders  in  council,  that  this  declaration  fhould 
be  publifhed  by  my  Lords  the  Bifhops  in 
their  feveral  diocefes  ;  and  after  this  was 
done,  my  Lords  the  Bifhops  come  and  pre- 
fcnt  a  petition  to  the  King,  in  which  were 
contained  the  words  which  you  have  fcen. 

Now,  gentlemen,  the  proofs  that  have 

been  upon  this,  you  will  fee  what  they  are  \ 

the  two  declarations  are  proved  by  the  clerks 

of  the  council,  and  they,  are  brought  -here 
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under  thfeG  re  at  Seal :  A  queftjOo  <Ud*rife* 
whether  the  prists  were  the  iame  with  the 
original  declarations^  and  -that  is  proved 
by  Hills,  or  his  man,  that  they  iweie  exa- 
mined, and  *rq  the  feme .:  3Jhen  the.Qrder 
of  council  was  produced  by  Sir  John  Ni- 
cholas, .aadiias  likewife  been  read  to  jou ; 
.then  they  come  to  prove  the  fadt  againft  the 
Bifhops,  and  firft  they  fall  to  proving  their 
hands ;  they  begun  indeed  a  great  way  off, 
and  did  not  come  fo  clofe  to  k  as  they  af- 
terwards ididr,  for  fooie  of  their  hinds  they 
could  hardly  prove,  but  my  Lord  Arch- 
bifliop's  hand  was  only  iproved,  and  feme 
ethers  ;  hut  there  might  have  been  fbme 
queftipn  about  chat  proof,  but  afterwards 
it  came  to  be  proved,  that  my  /Lords  the 
Bifhops  owned  their  hands ;  which,  if  they 
had  produced  at  firft,  would  have  made  the 
caufe  fomethingihoner  than  it  was. 

The  next  queftion  that  did  arife,  was 
about  the  publishing  of  at,  whether  my 
Lords  the  Bifhops  had  publilhed  it  ?  aod 
it  was  infilled  upon*  that  no  body  cotfld 
prove  the  delivery  of  k  to  the  King :  It 
was  proved  >the  King  gave  it  to  the  coun- 
cil, and  my  Lords  the  Birttops  were  called 
in ;  there  they  acknowledged  their  habds, 
but  nobody  could  prove  bow  itcatne  cethe 
King's  hands;  t^pon  which  we  were  aU  of 
opinion,  that  it  was  not  fuch  a  pujbttQung 
as  was  within  the  infoooaatioa  ;  and  I  was 
going  to  have  *  directed  yom,  «o  find  my 
Lords  the  mishaps  not  guilty ;  bm  it  hap- 
pened, that  being  interrupted  by  an  honefft, 
worthy,  learned  gentleman,  the  King's 
council  took  the  advantage,  and  informing 
the  court  that  they  had  further  evidence  for 
the  King,  we  ftaid  till  my  Lord  Pfdident 
came,  who  told  us  how  the  Btfhopsr  <oaitae 
to  him  to  his  office  at  Whitehall,  and  after 
they  had  told  him  their  defiga,  tiiat  they 
had  a  mind  to  petition,  the  King,  they  asked 
him  the  method  they  were  to  take  for  ilr, 
and  defired  him  to  hdp  them  to  the  fpeech 
x£  the  King :  And  he  tells  them  he  will 


feequfeint  theKing  with  their  defire,  which 
he  does;  e^id  the  King  givmg  leave,  he 
eooxes  d0i*n,  and  teHs  the  Bifhops,  that 
they,  might  go  and  (peak  to  the  King  when 
they  would  •,  and  (fays  he)  I  Aarce-  given 
difedtion^that  the  door  (hall  be  opented  for 
you  as  Toon  as  you  come:  With  chat  tHe 
two  Bi(hops  went  away,  -and  faid,  vthcy 
would  go  *&d  fetch  their  other  facet hren  ^ 
and  lb  they  did  .bring  the  other  feme*  hut 
oay  Lord  ArchbMhop  was 'not  t&ene.*  and 
immediately  when  they  oatne  back,  they 
went  up  into  .the  cbatftber,  and  there  a  pe- 
tition was  delivered  to  the  Kkag.  He  can- 
not fpeak  to  that  particular  petition*  becaufe 
he  did  dot  read  it*  and  that  is  all  he  knew 
of  the  matter,  only  atwasaHttonc  the  fame 
id  ay,  and  that  was  before  niy  Lofcds  the  Bi- 
fhops ^appeared  in  council.  Gcntferoea, 
after  this  iv^s  proved,  then  the  deieodBtims 
came  to  fcfcetr  part*  and  theft  tgntfomn 
that  were  >ofcofiiftfd  for  my  Lords  idt  kbrin- 
felves  iiitot  their  defiance  ijy  netatih?  ioanifcd 
%wedhea,)by  telling  you,  jt bat  njyiaordb.tbe 
:  Bifhops  are  guardians  to  the  chut'eh,  artd 
great  Peers  of  the  realm,  and  timtrbauftd 
in  corifcience  tt>  take  cave  of  tbechuteh; 
They  have  read  you  h  'ckraft  bf  a  Jhtntc 
made  in -Queen  JJIiaabettfs  frt»e>  ktf  whidh 
they  fay  v  my  Lords  the  Bifhbps  were  tmcttr 
■a  Curie,,  if  they  <dtd  not  takq  xkvc  of  that 
law.  Then  itay  ihew  yod  iodje  record* ; 
one  m  -Richard  the  Second's  tine,  which 
they  could  -make  little  of,  byrcaibn  rbcar 
witnefies  could  mbtiealdic*  hut  k  was,  in 
(hort,  a  liberty  given  to  the  King  u>-*Jif- 
pcofe  with  the  fl  atate  t>f  provifefts.  Then 
they  0iew  you  fome  jon  malsnof  Jfar  Kkmcnt, 
firft  in  ribe  year  1662,  where  the  &ing  had 
granted  an  indulgence  i  and  the  Hoofs  of 
Commohs  declatad*  it  was  not  fit  to  be 
done,  unlefsit  were  by  Adlxtf  Pttrttuhent; 
and  they  head  the  Kiogft  ftwcH,  .whkrein 
he  fays*  he  frifhed  he  had  luck  a  power ; 
and  fo  likewife  in  1-67*2,  which  iralt  nothing 
but  addrefles  and  voids,  or  ovders  of  the 
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-Moufe,   or  difcbfarfes,  *itH*r  the  Ktog'sl 

»fc*fech,orthe  fubje6b>adtifdfe$5  but  thefel 

-ait«)Citkol«teto«ns-in  PtfrtiaftWrtt*  thfAHs 

»ii>fiflfcd*iffc»l  by  tHe*c6*ftfel  tf<tflthe  'fclh|, 

^that  whafcis  a'tiectoratiafc  in'PaMam&it,  is 

*  law,  ami  Stoat  <n*ift  be  by  the  *Ki*gf 

L^mk,  andCbmmom  *  th*  wher  is  rbut 

comdion  difcouffc, htita'vOttrof  the  Haufe, 

iir  afigmfictttloh  tf  their  opin  tor*,  and  can- 

^ldtbc^id  tt>  be  a  dWterfctitihin  Parlia- 

-fneht.     Thin; tfcey Softie t&'tfrafc  ift    rS85, 

where  the  GtfiHnens  ftke  notice  of  Tofae- 

thing  about  the  foldiers  in  the  army,  that 

had  not  taken  the  teft,  and  make  an  addrefs 

to  the  King  about  it  •,  but  in  all  thefe  things 

(as  far  as  I  can  obferve)  nothing  can  be 

gathered  out  of  them  one  way  or  other ;  it 

is  all  nothing  but  difcourfes.     Sometimes 

this  difpenfing  power  has  been  allowed,  as 

in  Richard  the  Second's  time,  and  fometimes 

it  has  been  denied,  and  the  King  did  once 

wave  it-,  Mr.  SolHcitor  tells  you  the  rea- 

fon,  there  was  a  lump  of  money  in  the  cafe : 

But  I  wonder  indeed  to  hear  it  come  from 

him.  *      ;      t  v    .    -, 

.    Sol.  &n.  My  Lord;  \tltlar  giVfc  fey* 
vote  for  money,  I  affure  you. 

L.  C.  J.  But  thofe  conceffions  which  the 
King  fometimes  makes  for  the  good  of  the 

>  people,  and  fometimes  for  the  profit  of  the 
Prince  himfetf,  (but  I  would  not  be  thought 
to  diftinguifh  between  the  profit  of  the 
prince  and  the  good  of  the  people,  for  they 
arc  both  one  •,  and  what  is  the  profit  of 
die  Prince,  is  always  for  the  good  of  the 
people  •,)  but  I  fay,  thofe  conceffions  muft 
not  be  made  law,  for  that  is  refer ved  in  the 
King's  breaft  to  do  what  he  pleafes  in  it  at 
any  time.  The  truth  of  it  is,  the  difpenfing 
power  is  out  of  the  cafe,  i:  is  only  a  word 
ufed  in  the  petition  ;  but  truly  I  will  not 
take  upon  me  to  give  my  opinion  in  the 
que  ft  ion,  to  determine  that  now,  for  it  is 
not  before  me;  the  only  queftion  before 
me  is,  and  fo  it  is  before  you,  gentlemen, 

it  being  a  queftion  of  faft,  whether  here  be 


a  certain  ^roof  6f^  publicirt iotf  ?  ^rtd  theft 
theh&t  qutSHoh  fc  Vqirefttdn  6f  litw  'hv- 
tfctah  whether,  ff  there  fee aptitiftdatioTi 
-proted>1rbeali^;?' 

'.Gerttfem^h/uptJn  ihe  jpoint  df  the  Publi- 
cation I  have  fummtft  op  all  {he  i*ViddHcfc 
to  you  ;  and  if  Vou  b&ieve;  that  the  j^eti- 
tioh  *hi(?h  thdte  Lord*  printed  to  the 
King,  -toas  this  petition-,  truly,  I  think, 
that  is  a  publication  Sufficient  >,  If  vbu  do 
not  'believe  it  ttas  this  pfetitton,  then  ttiy 
Ldrdsthc feifhropfc tiffe  frot  guilty  of  what is' 
laid  to  their  charge  in  this  ijifo'lfatfloA, 
and  confequently  there  needs  no  inquiry, 
whether  they  are  guilty  of  a  libel :  But  if 
you  do  believe  that  this  was  the  petition 
they  prefented  to  the  King,  then  we  muft 
come  to  enquire,  whether  this  be  a  libel. 

Now,  gentlemen,  any  thing  that  (hall 
difturb  the  government,  or  make  mifchief, 
and  a  ftir  among  the  people,  is  certainly 
within  the  cafe  of  Libellis  Famofis  ;  and  I 
muft  in  fhort,  give  you  my  opinion,  I  do 
take  it  to  be  a  libel.  Now,  this  being  a 
point  GflaflL  if  rft£  brothers  have  any  thing 
'to  (ity  to  it,  I  fuppofe  they  will  deliver  their 
opinions. 

Then  Mr.  Juftice  Holloway  delivered 
his  opinion,  and  faid  ;  as  it  was  the  right 
of  every  fubjeft  to  petition,  it  could  not  be 
a  fault,  unlefs  it  were  done  with  an  ill  in- 
tent :  Indeed  if  the  jury  were  fatisfied  it  was 
done  with  an  ill  intention,  as  to  raife  fedi- 
tion  or  the  like,  they  ought  to  find  them 
guilty  ;  but  if  they  did  deliver  the  petition 
to  fave  themfelves  harmlefs,  and  to  free 
themfelvcs  from  blame,  by  (hewing  the 
reafon  of  their  difobedience  to  the  King's 
command,  which  they  apprehended  to  be  a 
grievance  to  them,  and  which  they  could 
not  in  confidence  give  obedience  to,  he 
could  not  think  it  was  a  libel. 


The  jury  had  leave  to  fend  for  wine,  and 
defiring  they  might  have  the   papers  out 
with  them,  which  had  been  given  in  evi- 
dence 
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dence,  the  Chief  Juftice  faid,  they  might 
have  a  copy  of  the  information,  the  libel, 
and  the  declaration  under  feal,  but  not  the 
votes  of  the  Houfe  of  Commons,  or  the 
journals  j  for  they  could  have  no  paper 
that  was  not  under  feal. 

The  jury  then  withdrawing,  remained 
together  all  night,  without  fire  or  candle  •, 
and  the  court  fitting  again  next  morning, 
(being  Saturday  the  30th  of  June)  the  Bi- 
fhops  came  into  court,  and  the  jury  brought 
in  their  verdift,  that  the,  defendants  were 
Not  Guilty. 


ON    of    T  &  I  A  L  S. 

At  which  the  people  (homing,  Mr.  Sol* 
licitor  moved  they  might  be  committed  \ 
and  a  gentleman  pf  Gray  Vina  was  appre- 
hended, to  whom  the  Chief  Juftice  faid,  I 
am  as  glad,  Sir,  as  you  can  be,  that  my 
Lords  the  Bifhops  are  acquitted ;  but  your 
manner  of  rejoicing,  in  court  is  indecent*, 
However  he  was  foon  after  difcharged* 

Then  the  court  arofe,  and  my  Lords  the 
Bifliops  were  permitted  to  return  home,  the 
Attorney  General  informing  the  court  he 
had  nothing  more  againft  them. 


He  End  of  the  Firft  Volume. 


^itized  by 


Google 


Digitized  by 


Google 


** 


4M 


s 

^^v  >^v  s^  I  •"^ 

Digitized  by 


.Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


4 


Digitized  by 


Google 


Digitized  by 


Google 


